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INTRODUCnON  TO  THE  FIRST  EDITION. 


I  CAN  liardly  tell  what  first  prompted  me  to  engage  in  the  work 
which  I  liave  now  completed  and  send  forth  among  my  brethren 
of  the  profession. 

It  certainly  was  not  the  prospect  of  pecuniary  reward,  for  I  have 
no  hope  tbat  I  shall  ever  realize  from  it  anything  like  an  adequate 
remuneration  for  the  immense  labor  it  has  cost  —  labor  involving 
the  perusal  of  some  45,000  pages  of  Statute  law,  about  one  half  ot 
which  I  have  gone  over  eight  or  ten  times,  and  the  examination 
of  some  25,000  reported  cases  —  half  of  which  I  have  had  to  exam- 
ine twice  over. 

It  as  certainly  was  not  the  expectation  of  applause,  for  I  fully 
realize,  in  respect  to  my  compilation.  Dr.  Johnson's  remark  about 
his — ^'*  Every  other  author  may  aspire  to  praise,  the  Lexicographer 
can  only  hope  to  escape  reproach." 

But  I  suspect  it  had  its  orij-in  mostly  in  my  own  conviction  — 
long  entertained  —  of  die  justice  of  Bacon's  remark,  that  **  eveiy 
man  is  a  debtor  to  his  profession,  from  the  which  as  men  of  course 
do  seek  to  receive  countenance  and  profit,  so  ought  they  of  duty 
to  endeavor  themselves,  by  way  of  amends,  to  be  a  help  and  orna- 
ment thereunto." 

In  my  profession  I  have  been  so  much  retarded  by  the  necessity 
of  looking  for  a  statute  through  some  fifty  volumes,  and  most  of 
&em  having  most  slovenly  indexes,  and  in  searching  for  adjudica- 
Uons  upon  them  through  some  two  hundred  volumes  of  reported 
eases»  that  it  seemed  to  me  that  I  could  render  to  my  brethren  of 
the  profession  in  this  State,  no  more  acceptable  service,  than  a 
condensation  of  the  fifty  volumes  of  Statute  law  into  four  or  five> 
and  a  reference  to  all  the  adjudged  cases  on  those  Statutes.  I  have 
hoped  that  I  could  thus  save  to  the  profession  much  toil  —  by 
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making  a  labor-saving  machine  —  that  might  be  welcome  because 
of  its  power  of  economizing  time  and  toil. 

This  is  the  most  that  I  have  aimed  at,  and  if  I  have  succeeded 
in  that  purpose  I  shall  be  well  content  that  my  labor  has  not  been 
in  vain. 

Objeot  of  the  Oompilatiok. 

From  the  inauguration  of  our  Revised  Statutes  —  now  over 
thirty  years  ago  —  it  has  been  the  purpose,  as  avowed  by  the 
Revisers,  to  present,  massed  together, ''  a  fiill  and  accurate  view  of 
the  whole  existing  Statute  law  of  a  general  naturb." 

This  purpose  has  been  attempted  to  be  carried  out,  in  all  tlie 
subsequent  editions,  by  incorporating  into  the  body  of  the  Revised 
Statutes,  not  only  all  the  alterations  made  in  them  by  the  Legisla- 
ture, but  all  general  and  independent  legislation. 

In  the  first  edition,  published  in  1829,  nothing  was  inserted  in 
the  first  two  volumes  but  the  Revision  as  adopted  by  the  Legisla- 
ture except  the  laws  of  Congress  in  relation  to  the  militia.  • 

The  second  edition,  published  by  the  Revisers  in  1836,  professed 
to  be  the  Revised  Statutes  "  as  altered  by  the  Legislature,  includ- 
ing the  statutory  provisions  of  a  general  nature,  passed  from  1828 
to  1835  inclusive." 

The  third  edition,  published  in  1846  —  the  fourth  in  1852,  and 
the  fifth  in  1859,  all  followed  the  example  of  the  second  edition  in 
incorporating  into  the  text  of  the  Revised  Statutes,  or  as  distinct 
tides  or  articles,  "all  laws  subsequently  passed  which  were  of 
general  operation." 

It  is  singular  that,  while  during  the  first  thirty  years  of  this 
century,  we  had  three  revisions  of  our  Statutes,  viz. :  in  1801, 1813 
and  1830,  —  in  the  next  thirty 'years  we  had  none;  yet  in  this 
latter  period  more  general  and  important  alterations  have  been 
made  in  our  civil  polity  tiian  in  the  former. 

The  abolition  of  the  Court  of  Chancery,  the  remodeling  of  our 
whole  judicial  system,  the  adoption  of  a  Code  of  Practice,  the  radi- 
cal  changes  wrought  by  the  Constitution  of  1846,  and  which  have 
caused  the  discussion  in  our  courts  within  tiie  last  fifteen  years,  of 
more  constitutional  questions  than  were  known  in  the  whole  of  our 
previous  history,  and  the  free  legislation  of  over  thirty  years  have 
all  tended  to  render  a  revision  more  necessary  tiian  ever. 
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No  revision  being  authorized  during  this  later  period,  the  effort 
has  been  to  attain  the  same  object  in  the  several  editions  of  the 
Revised  Statutes.  But  that  could  be  done  very  imperfectly  without 
die  aid  of  legislative  power,  and  the  difficulty  has  been  every  year 
growing  gi-eater.    • 

Aside  from  the  increased  bulk  of  the  volumes,  confusion  and 
uncertainty  must  necessarily  grow  out  of  unauthorized  attempts  to 
add  to  the  Revised  Statutes  wliat  the  Legislature  have  not  enacted 
as  such. 

■ 

A  few  instances  will  illusti'ate  this.  The  Revisers  in  their  second 
edition  incorj^orated  into  tlie  text,  the  act  of  1831  to  abolish  impri- 
sonment for  debt.  For  that  purpose,  they  inserted  thirty-one  of 
the  forty-eight  sections  of  that  act  as  an  additional  article  to  Title 
1  of  Chapter  5  of  Pai-t  II :  one  of  the  sections  as  part  of  §  228  of 
Article  13,  Title  4,  Chapter  2,  Part  III :  fourteen  of  the  sections  as 
additions  after  §  228  of  the  same  article,  while  two  of  the  sections, 
44  and  45  and  part  of  48  are  not,  that  I  can  find,  inserted  anywhere. 

This  is  virtually  a  revision  of  the  Act  of  1831,  and  being  done? 
without  legislative  power,  it  is  necessarily  imperfect;  and  one  n^is- 
cliief  arising  from  this  I  have  foimd  in  a  subsequent  Statute,  which 
intended  to  repeal  a  portion  of  that  Act,  but  which  applied  its 
repealing  power  to  a  section  of  the  Revised  Statutes,  and  not  to  a 
section  of  the  Act  of  1831.  By  a  subsequent  act  that  error  was 
corrected. 

I  have  found  several  instances  in  which  the  Legislature  has  been 
thus  misled.  Finding,  what  is  in  fact  an  independent  enactment, 
incorporated  into  some  one  of  the  editions  of  the  Revised  Statutes, 
laws  have  been  passed  repealing  it  as  part  of  the  Revised  Statutes, 
but  leaving  it  to  stand  untouched  as  a  law  by  itself. 

This  gives  rise  to  several  troublesome  questions.  One  is,  how 
far  the  original,  independent  enactment  is  aflfected  by  this  subse- 
quent legislation,  and  another  is,  how  far  the  subsequent  recognition 
of  the  independent  enactment  as  part  of  the  Revised  Statutes  does 
actually  incorporate  it  into  them. 

Those  are  questions  for  the  Courts  to  dispose  of,  and  not  for  me 
as  an  Editor. 

Part  I,  Ch.  8,  Tit  3,  Art.  1,  is  an  apt  illustration  of  the  additions 
to  the  original  Revised  Statutes,  which  have  been  made  without 
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legislative  authority.  The  original  article  contained  eighteen  sec- 
tions. As  published  by  the  Revisers  in  their  second  edition  it  con- 
tained twenty-eight  sections,  the  additional  ten  being  enactments 
in  1835,  1833  and  1831,  which  do  indeed  relate  to  the  same  topic^ 
but  which  were  independent  enactments  and  nowhere  made  a  pari 
of  the  Revised  Statutes. 

In  the  third  edition  the  article  has  twenty-eight  sections,  includ- 
ing three  passed  in  1831,  two  in  1833,  one  in  1835,  one  in  1841, 
one  in  1842  and  two  in  1843. 

In  the  fourth  edition,  the  article  contains  twenty-six  fiections, 
including  four  sections  passed  as  independent  enactments' in  1841, 
1842,  and  1843,  and  omiting  six  of  those  added  as  above  mentioned, 
in  the  second  edition.  So  that  no  two  of  the  editions  agree,  and 
all  differ  from  the  first  edition.  And  all  this  without  legislative 
authority. 

Then  the  number  and  location  of  the  added  sections  are  differ- 
ent in  the  editions.  What  are  sections  21, 22  and  23,  in  the  second, 
are  sections  22,  23  and  24,  in  the  third,  and  are  23,  24  and  25,  in 
the  fourth ;  and  in  the  fourth  they  come  after  original  section  18, 
while  in  the  second  and  third  they  precede  it 

In  the  second  edition  there  is  added  to  this  Title  as  Article 
Fourth,  what  is  said  to  T)e  "Laws  of  1831,  Chap.  310,  §  2  to  9," 
and  "  Laws  of  1830,  Chap.  242,  §  3." 

In  the  third  edition  there  is  also  added  a  fourth  article  coi^sistingf 
of  the  same  seven  sections  from  the  Act  of  1831  (giving  it  correctly 
as  Chap.  320),  and  omitting  the  enactment  of  1830,  and  in  the 
fourth  and  fifth  editions  the  syllabus  at  the  head  of  Title  III, 
professes  to  insert  the  same  fourth  article.  No  such  article  is 
given,  however,  but  the  same  sections  of  the  Act  of  1831  are  given 
afterwards  in  connection  with  other  independent  enactments,  pas- 
sed in  1840,  (and  in  the  fifth  edition,  with  a  section  added  passed 
in  1857)  as  a  new  and  added  Title  IX  —  the  Chapter  of  the 
Revised  Statutes  proper  containing  in  fact  only  eight  tides.* 

Another  mischief  of  the  liberties  thus  taken  with  legislative 
enactments,  is  illustrated  by  this  simple  statement 

Chap.  8  of  the  Laws  of  1832,  contained  four  sections  which  are 
none  of  them  made  parts  of  the  Revised  Statutes.    Yet  in  the 

«The  whole  title  properly  contains  41  sections,  bat  It  is  made  to  contain  49  sections  In  the  4th  and  8tli 
editions,  61  sections  in  the  ad,  and  63  sections  in  the  8d— none  of  those  left  oat  having  been  repealed. 
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second  edition,  section  one  of  that  Act,  is  incorporated  into  tlie 
Revised  Statutes  as  §  3,  Tit  3,  Chap.  IX,  Part  I ;  section  two  is 
incorporated  as  §  37  of  Art  1,  Title  1,  Chap.  15,  of  Part  I :  and 
sections  three  and  four  are  incorporated  as  §  30  and  §  31  of  the 
same  article. 

And  what  adds  to  the  incongruity,  is  the  fact  that  the  first  sec- 
tion which  requires  a  certain  thing  to  be  done  within  sixty  days 
after  the  passage  of  the  Act,  viz. :  January  25, 1832,  is  incorporated 
mto  the  Revised  Statutes,  which  passed  on  the  3d  of  December, 
1827,  and  took  effect  on  the  1st  January,  1828,  so  that  the  Legis- 
latare  are  made  to  enact  in  January,  1832,  that  a  cei'tain  thing 
shall,  at  a  future  time,  be  done  on  a  day  already  passed  four  years 
ago! 

These  incongruities  I  found  myself  compelled  to  fall  into,  the 
moment  I  should  attempt  to  take  the  liberty  of  altering  the  actual 
enactments  of  the  Legislature,  and  I  became  satisfied  that  this  pur- 
pose of  having  what  was  termed  the  Revised  Statutes  contain  all 
of  our  Statute  law,  could  never  be  effectually  executed  save  by 
the  legislative  power. 

The  Revisers  as  early  as  their  second  edition  felt  the  difficulty 
of  the  attempted  task,  and  that  which  was  merely  difficult  in  six 
years  after  the  revision  went  into  effect,  has  become  well  nigh  im- 
possible after  a  lapse  of  over  thirty  years. 

At  all  events  I  found  tliat  I  should  involve  myself  in  great  con- 
fusion by  attempting  it  without  legislative  power. 

The  plan  therefore  which  I  have  adopted  is  different  from  that 
of  any  of  the  preceding  editions. 

I  aim  at  the  attainment  of  the  same  purpose,  but  I  do  that  by 
giving  first  the  Revised  Statutes  with  scrupulous  accuracy,  just  as 
the  Legislature  has  at  this  moment  left  them,  and  next  and  in 
separate  volumes,  all  the  general  laws  of  the  State  now  in  force. 

Those  general  laws  I  have  grouped  together,  so  that  all  the  acts 
on  any  given  topic  will  be  found  together,  and  the  topics  arranged 
aocordii^  to  the  order  adopted  in  the  Revision. 

For  example,  in  the  Revised  Statutes  the  topics  are  arranged  in 
the  order  of 

Taxes. 

Pttblio  Health. 
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HI0HWAYS. 

Tbade. 

0orpora.tions. 

Intebnal  Police,  &g.,  &c. 

I  adopt  the  same  order  in  my  subsequent  volumes  and  group 
the  acts  together :  for  instance,  under  the  head  of  "  Corporations  " 
will  be  found  all  general  laws  now  existing  on  that  topic ;  and 
under  each  head  I  arrange  the  several  Statutes  in  chronological 
order,  excepting  only  in  one  or  two  instances,  where  the  Legislature 
has  altered  that  order. 

OODEPICATION^. 

The  idea  of  codifying  the  law  is  very  popular  with  our  people 
at  large  and  even  with  lawyers. 

A  "  short  cut "  to  knowledge  will  always  be  as  acceptable  to  the 
Doctors  of  the  Law,  as  it  ever  has  been  to  other  classes. 

Hence  the  Code  Justinian  and  the  Code  Napoleon  have  been 
so  highly  regarded. 

Hence  our  Constitution  of  1846  provided  for  two  codifications, 
'  one  of  the  Practice  and  one  of  the  General  Law. 

And  hence,  while  our  Revisions  of  1801  and  1813  had  been 
mere  compilations  and  simplifications  of  the  scattered  fragments 
of  Statute  Law,  the  Revision  of  1830  had  the  more  ambitious  aim 
of  codification. 

That  work,  though  performed  with  admu-able  learning  and  talent, 
failed  in  its  great  aim  of  codification. 

So  our  Code  of  Practice,  with  all  its  manifold  merits,  failed  in 
the  same  purpose. 

The  reason  of  this  seems  to  me  plain. 

A  Code  contains  within  itself  no  element  of  reproduction,  but 
on  the  other  hand  involves  the  idea  of  permanence,  stability,  un- 
changeableness. 

It  is  what  Kossuth  aptly  called  a  "  system  of  cast  iron,"  and  is 
at  war  with  that  elasticity  which  has  ever  commended  the  Common 
Law  as  a  system  peculiarly  adapted  to  a  frfee  people.  Codification 
may  do  in  an  arbitrary  monarchy,  where  the  necessity  of  govern- 
ment demands  that  the  people  must  stand  still.  It  can  hardly  be 
adopted  elsewhere  without  becoming  an  instrument  of  stealing 
power  from  the  many  to  the  few. 
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When  Solon  prepared  his  Code  of  Laws  for  Athens,  he  made  the 
people  swear  that  they  would  make  no  alterations  in  it  for  ten  years. 
When  Justinian  proclaimed  his  Code,  he  prohibited  the  civilians 
of  his  time  and  those  of  all  future  ages  from  writing  any  commen- 
tary on  it 
Yet  with  all  these  appliances,  stability  could  not  be  attained. 
Montesquieu  says  that  "greater  changes  took  place  in  a  few 
years  in  the  laws  and  jurisprudence  of  Justinian  than  in  the  300 
years  of  the  French  monarchy  immediately  preceding  his  time." 
And  within  six  years  after  the  promulgation  of  .Solon's  Code,  Pisis- 
tratus  usurped  the  power  of  the  State  and  continued  the  usurpation 
in  spite  of  all  of  Solon's  effoi-ts  and  Solon's  laws. 

It  has  been  so  with  our  Revised  Statutes.  During  the  35  years 
that  have  elapsed  since  they  were  enacted,  I  do  not  know  that  a 
year  has  elapsed  without  some  alteration  in  them.  So  that  what 
in  the  first  edition  filled  some  2400  pages,  has  swelled  up  to  over 
3600  in  the  fifth. 

Our  Code  of  Practice,  which  in  1848  was  72  pages,  has  received 
137  pages  of  amendments  in  13  years,  and  has  given  rise  to  such 
an  immense  mass  of  litigation  that  it  has  been  well  said  that  if  the 
Legislature  had  delegated  to  the  lawyers  the  power  of  concocting  a 
scheme  for  the  advancement  of  their  own  interest,  no  better  plan 
tkiin  the  Code  could  have  been  devised  for  the  attainment  of  that  end. 

The  discretionary  power  vested  in  the  Judges  by  our  code  of 
Practice  has  been  appalling  to  all  who  venerate  certainty  or  learn- 
ing in  the  law,  and  has  contributed  largely  towards  bringing  our 
judicial  system  into  disrepute. 

The  attempt  at  codification  inaugurated  by  the  Revisers  was 
continued  by  them  in  then*  2d  and  3d  Editions  and  by  subse- 
quent editors  in  the  4th  and  5  th  Editions,  until  with  one  accord  the 
profession  and  the  public  demand  a  change. 

In  preparing  the  work  now  being  ushered  to  the  world,  I  have 
listened  to  the  admonition  flowing  from  these  facts. 

How  could  legislation  be  expected  to  stand  still  among  a  people 
who  in  30  years  increased  in  numbers  from  2,000,000  to  4,000,000, 
and  whose  wealth  within  the  same  period  augmented  from 
$200,000,000  to  $1,400,000,000 ;  where  the  canal  tolls  have  swelled 
up  from  $1,000,000  to  $5,000,000,  and  the  Bank  circulation  from 
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$10,000,000  to  $28,000,000— a  people  who  were  driven  onward 
in  their  progress  mentally,  morally  and  physically,  with  railroad 
speed,  by  the  combined  forces  of  the  mariner's  compass,  the  art  of 
printing,  the  use  of  steam,  the  magnetic  telegraph,  &c.,  &c.,  &c.  ? 

The  language  of  the  German  jurist,  Friedrich  Karl  Von  Savigny, 
is  as  true  of  us  as  it  was  but  a  few  years  ago  of  his  country :  "  We 
are  not  prepared  and  equipped  for  the  great,  important  and  difficult 
task  of  codification." 

I  have  therefore  not  aimed,  even  indirectly,  at  that  lofty  work, 
but  contented  myself  with  the  humbler  task  of  compilation  only. 

My  purpose  has  been  to  give  the  laws  as  I  find  them  to  exist  at 
the  present  moment,  merely  arranging  them  so  as  to  be  conve- 
niently refeiTed  to  and  affording  the  necessary  facilities  for  ascer- 
taining, what  alterations  have  been  made  by  legislation  and  what 
interpretation  has  been  established  by  adjudication. 

The  labor  which  the  task  has  cost  me  will  be  so  much  saved  to 
others,  and  in  that  will  consist  the  chief  merit  of  my  work. 

NuMBERraa  THE  Sections,  &c. 

The  Legislature  in  permitting  any  one  to  publish  the  Revised 
Statutes  was  careful  to  insist  that  the  original  paging  should  be 
preserved,  but  was  silent  as  to  the  division  of  the  work  into  Vol 
umes,  Parts,  Chapters,  Titles,  Articles,  Sections,  and  subdivisions. 
Were  these  matters  or  any  of  them  left  free  to  publishers  to  do 
with  as  they  pleased?  Apparently  not,  for  when  in  1830  a  new 
Edition  was  contemplated,  the  Legislature  directed  the  Revisers  to 
incorporate  into  the  original  text,  the  amendments  then  made  and 
authorized  the  Secretary  of  State  to  make  the  necessary  alterations 
in  the  numbering  of  the  sections. 

The  Revisers  in  their  Second  Edition  went  far  beyond  the 
authority  thus  given  and  every  subsequent  Edition  has  taken  equal 
liberties  with  the  numbering  of  the  sections,  so  that  in  some  instances 
the  same  sections  are  numbered  differently  in  each  one  of  the 
editions. 

Tlie  confusion  and  inconvenience,  arising  from  this  cause,  are 
apparent  to  every  one. 

It  seems  to  me  that  the  Legislature  has  established  a  standard 
for  all  the  divisions  of  the  work  as  much  as  it  has  for  the  body  of 
its  enactments. 
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To  that  standard  I  have  adhered  with  the  same  tenacity  that  I 
have  to  my  purpose  of  not  taking  any  liberties  with  the  text 

The  practice  hitherto,  when  the  Legislature  has  interposed  a 
section  between  two  others  or  has  repealed  a  section,  has  been  to 
alter  the  numbering  of  all  the  succeeding  sections  of  the  article  or 
title. 

My  plan  is  different.  If  the  new  sections  come  in,  for  instance 
between  sections  21  and  22, 1  have  two  sections  No.  22,  one  of 
them  known  as  22*  and  the  other  as  22^.  If  sections  are  repealed, 
to  wit  sections  21  and  22,  the  numbering  goes  on  from  section  20 
to  section  23,  leaving  a  vacancy,  but  not  disturbing  the  numbers 
of  the  other  sections,  either  before  or  after  the  missing  numbers. 

So  if  a  whole  Article,  Title  or  Chapter  is  repealed,  no  alteration 
IS  made  in  the  numbering  of  the  other  Articles,  Titles  or  Chapters. 

liius  the  alterations  are  carried  out  with  the  least  possible  dis- 
turbance to  other  parts. 

Citation  op  Authorities. 

To  aid  the  profession  the  endeavor  has  been  made  to  cite  every 
case  to  be  found  in  our  reports  bearing  upon  the  Statutes,  and  not 
merely  leading  cases. 

To  the  Constitution  of  the  United  States  is  appended  a  citation 
of  not  merely  cases  in  the  Federal  Courts,  but  of  cases  in  all  the 
State  Courts. 

The  citations  to  the  State  Constitution  and  the  Statutes  are  con- 
fined to  the  decisions  in  our  State. 

And  I  have  preceded  the  whole  work  with  a  "  Table  of  Refer- 
ences "  calculated  to  explain  my  abbreviations  of  the  Reports. 

I  can  hardly  hope  that  I  have  attained  entire  accuracy  in  this. 
Over  4,000  cases  being  cited,  the  danger  of  error  is  very  great. 

But  there  is  another  cause  more  fraught  with  danger  of  error 
than  thi9^  and  that  is,  the  manner  in  which  the  opinions  of  our 
Courts  refer  to  the  Statutes. 

Some  of  the  Judges  are  particular  to  refer  to  the  marginal  pages, 
others  again  rafer  to  the  Edition  that  happens  to  lie  before  them, 
and  in  some  instances  I  have  found  several  diflFerent  editions 
referred  to  in  the  same  opinion.  So  that  not  only  is  a  lawyer 
obliged  to  own  all  five  of  the  editions,  in  order  to  imderstand  the 
decirions,  but  he  will  find  it  very  difficult  and  sometimes  actually 
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impracticable  to  ascertain  to  what  particular  section  the  decision 
referred. 

I  cannot  therefore  hope  that  ]j  have  in  all  cases  attached  tiie 
cited  case  to  the  proper  section.  I  can  only  hope  that  tiie  great 
pains  that  have  been  taken  to  be  accurate  has  rendered  tiie  number 
of  errors  in  this  respect  rather  small. 

Some  omissions  will  be  found  in  ti^e  first  two  volumes  that  would 
seem  inexcusable,  if  no  explanation  was  given. 

Thus,  it  has  not  been  unfrequent  for  the  Legislature  to  pass  an 

Act  entitied  **  An  Act  to  amend  Art Titie of  Chapter 

of  tiie Part  of  the  Revised  Statutes,"  and  tiien  make  an 

enactment  that  has  no  reference  whatever  to  the  Revised  Statutes  • 
except  that  it  is  upon  a  subject  touched  upon  in  the  Article  named' 
in  the  titie  of  the  Act 

Now,  as  the  title  is  no  part  of  tiie  Statute  I  could  not  incorpo- 
rate the  latter  into  the  text  of  the  Revised  Statutes  without  taking 
that  liberty  with  legislative  enactment  which  throughout  I  have 
endeavored  to  avoid. 

Then  again  —  there  are  some  instances  where  a  new  Statute  is 
intended  as  an  entire  substitute  for  a  particular  article  or  titie  of 
the  Revised  Statutes,  yet  by  mistake  the  Legislature  has  repealed 
anotiier  article  or  titie. 

Thus,  where  the  new  act  is  a  substitute  for  Titie  4  of  Chapter  2 
and  Titie  4  of  Chapter  3  is  repealed. 

So  too  where  a  substitute  has  been  enacted  for  a  whole  title,  tiie 
proper  titie  repealed,  and,  by  some  oversight,  the  new  act  is  not 
made  a  part  of  the  Revised  Statutes.  Such  is  the  case  with  the 
census  law,  and  the  election  law,  and  with  some  others. 

The  duty  of  an  editor  to  leave  them  out  of  the  text  of  the 
Revised  Statutes  proper  would  seem  plain  enough,  but  a  difficulty 
is  created  by  the  fact  that  having  found  their  way  into  some  of  the 
Editions  of  the  Revised  Statutes,  subsequent  enactments  have  recog- 
nized them  as  belonging  there. 

Widiin  the  thirty-two  years  which  have  elapsed  since  the  Revised 
Statutes  went  into  effect,  acts  have  been  passed  that  do,  in  fact,  but 
not  in  terms,  repeal  some  parts  —  some  that  repeal  in  terms  and 
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enact  a  substitute  which  is  not  made  a  part  of  the  Gevised  Statutes 
—some  that  repeal  what  "is  inconsistent  "with  the  new  enactment — 
some  where  the  Revised  Statutes  are  altered  as  to  certain  localities, 
extended  to  some  new  place  or  some  old  place  exempted  from  their 
operation  —  many  instances  where  by  subsequent  events  portions 
are  rendered  inoperative  —  some  where  the  titles  say  the  enact- 
ments are  in  addition  to  or  amendatory  of  the  Revised  Statutes, 
yet  those  Statutes  are  not  even  alluded  to  in  the  enactment — and 
frequently,  alterations  are  made  without  any  refei^ence  to  the  for- 
mer law. 

These  circxmistances  presented  to  me  the  alternative  of  either 
nsnrping  the  province  of  the  Legislature  and  acting  the  part  of  a 
Reviser,  for  which  I  had  no  authority,  or,  giving  the  enactments 
precisely  as  I  found  them. 

The  latter,  being  the  course  I  have  marked  out  for  myself,  has 
been  pursued;  but  without  injury  to  the  reader,  for  those  enact- 
ments which  are  omitted  from  the  Revised  Statutes  proper,  will  be 
found  among  the  general  laws,  in  the  subsequent  volumes.  And 
the  present  publication  gives  the  Statutes  which  it  purports  to 
contain,  precisely. as  the  Legislature  has  enacted  them  and  not 
otherwise. 

To  facilitate  the  use  of  these  volumes,  I  have  endeavored  to  give, 
at  the  proper  place  in  the  Revised  Statutes,  a  reference  to  all  the 
subsequent  enactments  which  affect  the  same  topic. 

Such  of  those  subsequent  enactments  as  are  yet  in, force  and  are 
not  merely  local  in  their  application,  will  be  found  in  the  subse- 
quent volumes,  arranged  under  the  topics  to  which  they  belong. 

The  Revisers'  Notes. 

In  the  original  report  of  the  Revisers  to  the  Legislature  they 
incorporated  notes  setting  forth  their  reasons  for  the  enactments 
proposed  by  them.  Those  notes  were  characterized  by  great 
learning  and  research  and  were  highly  valued  by  the  Legislature 
and  by  the  profession.  So  much  so  indeed,  that  the  Revisers  in 
their  second  Edition  felt  themselves  compelled  to  publish  them,  and 
I  have  always  regarded  the  second  Edition  as  the  most  valuable 
of  all  for  that  reason  among  others. 

The  lawyers  would  cite  those  notes  as  evidence  of  what  the 
Statutes  meant  and,  strange  as  it  may  appear !  it  is  nevertheless 
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trae,  that  the  Courts  set  their  faces  against  this  citation.  They 
were  impelled  to  that,  by  the  consideration,  often  expressed  by 
them,  "that  though  the  Revisers  so  mtended,  the  Legislature  might 
have  had  a  different  intent" 

The  profession  however,  have  all  along  felt  that  in  those  notes, 
they  have  often  found,  in  the  language  of  Lord  Coke:  "The  very 
lock  and  key  to  set  open  the  windows  of  the  Statute,"  and  they 
have  persisted  in  referring  to  them  until  at  lengtii  in  the  lapse  of 
time,  the  Courts  have  ceased  their  repugnance  to  hearing  them 
quoted,  and  it  has  become  quite  common  for  even  our  Judges  to 
refer  to  them. 

I  cannot  persuade  myself  that  this  is  not  right  I  have  there- 
fore inserted  in  this  compilation  such  of  the  notes  as  would  be 
calculated,  in  the  eye  of  good  sense,  to  throw  light  on  the  true 
meaning  of  the  Statutes- 

BULES  OF  INTBEPEETATION, 

In  the  same  spirit,  which  prompts  me  to  give  the  Revisers'  notes 
as  a  means  of  getting  at  the  meaning  of  the  Statutes,  I  am  prompted 
to  go  a  step  further  and  give  a  brief  synopsis  of  some  of  the  lead- 
ing rules  of  Interpretation  which  are  weU  established  in  our  Courts. 

To  the  profession,  who  are  well  instructed  on  that  subject  or 
who  have  in  their  libraries  the  books  from  which  they  can  learn 
the  canons  of  construction,  my  synopsis  may  be  of  little  value. 

But  there  is  a  large  class  of  inferior  magistrates  and  local  officers, 
to  whom  it  may  be  serviceable  and  it  is  for  them  that  I  have  pre- 
pared it  and  to  their  attention  I  commend  it,  in  the  hope  that  I 
may  be  able  to  aid  them  in  the  performance  of  duties,  which  though 
humble  and  obscure  in  their  operation,  do,  nevertheless,  largely 
affect  the  peace,  good  order  and  well  being  of  the  whole  people. 

Any  one  can  readily  appreciate  the  value  of  this  consideration 
who  will  pause  long  enough  to  imagine  what  would  be  our  condi- 
tion, if  we  should  strike  from  existence  the  power  now  wielded  by 
Justices  of  the  Peace  and  our  numerous  town  and  county  officers, 
or  if  we  should  be  doomed  to  see  it  wielded  by  corrupt  or  weak 
or  ignorant  functionaries. 

Rules. 
1.  The  primary  object  is  to  discover  the  true  intention  of  ihe 
law  and  whenever  that  can  be  clearly  ascertained,  it  must  goveiHf  i 
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whatever  the  language  and  whatever  the  opinion  of  its  wisdom  or 
policy. 

2.  A  matter  clearly  within  the  intention  of  the  Act  is  within  its 
scope,  for  the  intention  prevails  over  the  literal  sense  of  the  words 
used,  and  that  which  is  within  the  intention  is  as  clearly  within  an 
act  as  if  within  its  very  letter,  and  that  which  is  within  the  letter 
mi  not  within  the  intention  is  not  in  the  act. 

3.  To  get  at  the  intention  of  an  Act,  recourse  must  first  be  had 
to  its  words  and  next  to  the  occasion  and  necessity  of  its  enactment 

4.  The  true  inquiry  is :  1.  What  was  the  former  law  ?  2.  What 
was  the  mischief  or  defect  to  be  remedied  ?  3.  What  was  the 
remedy  proposed  ?  and,  4.  The  reason  of  that  remedy  ? 

5.  The  eflFort  must  always  be  to  suppress  the  mischief  and  to 
advance  the  remedy.- 

6.  The  naischief  pr  the  defect  intended  to  be  remedied,  may  be 
ascertained  from  the  act  itself  or  from  extrinsic  circumstances,  but 
the  remedy  must  be  ascertained  only  from  the  act  itself. 

7.  The  intention  of  an  act  is  not  to  be  presumed,  but  is  to  be 
gathered  from  its  language,  and  if  that  can  be  done,  the  policy  of 
the  enactment  is  not  to  be  regarded. 

8.  Words  in  an  *  act  are  to  be  construed  in  their  ordinary  and 
fiuniliar  signification  as  in  general  and  popular  use ;  except  where 
terms  of  art  are  used,  and  then  they  are  to  be  received  in  their 
technical  sense. 

9.  Where  the  meaning  of  the  words  used  is  under  inquiry, 
regard  must  be  had  to  the  subject  matter,  in  respect  to  which  the 
words  are  used. 

10.  General  words  may  be  qualified  by  subsequent  special 
danses. 

11.  General  words  are  to  be  taken  as  distributive  where  the 
sense  requires  it  and  in  furtherance  of  the  intention. 

12.  The  collocation  of  words  is  often  material  to  be  attended  to. 
If  they  are  at  the  beginning  of  a  sentence,  they  may  govern  the 
whole.  If  at  the  end  they  do  refer  to  the  whole.  I£  in  the  middle 
and  sensibly  applying  to  a  particular  branch,  they  cannot  be 
extended  to  that  which  follows. 

13.  Words  of  permission  are  obligatory  —  (for  instance,  "  may" 

means  '"shall,")  whenever  the  enactment  is  for  the  sake  of  justice 

or  for  the  public  benefit. 

I. — c. 
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14.  The  word  "and"  in  an  act  is  generally  conjunctive,  but  may 
be  read  in  the  disjunctive  as  "  or,"  when  such  is  the  clear  intention. 

15.  Relative  words,  such  as  "  aforesaid,"  "  said,"  "  such,"  "  in  like 
manner,"  &c.,  are.  to  be  construed  as  limited  to  matters  precedent, 
and  as  carrying  forward  the  sense  and  extending  its  operation. 

16.  When  in  thfe  same  Statute,  diflferent  words  are  used,  though 
synonymous,  or  neai-ly  so,  a  different  meaning  is  to  be  understood. 

17.  So  the  omission  of  a  clause  previously  used  is  to  be  under- 
stood as  done  purposely. 

18.  The  principles  of  the  common  law  are  never  to  be  lost  sight 
of.  Their  abrogation  is  never  to  be  presumed,  but  to  be  tolerated 
only  when  the  enactment  is  clear  and  specific;  the  intendment 
being  that  the  common  law  was  to  be  altered  no  further  than  the 
case  absolutely  required. 

19.  When  an  act  alters  the  common  law,  the  meaning  shall  not 
be  strained  beyond  the  words,  except  in  cases  of  public  utility, 
when  the  aim  of  the  act  appears  to  be  larger  than  the  enacting 
words. 

20.  Whenever  the  words  used  are  general  and  declaratory  of 
the  common  law,  they  extend  beyond  the  persons  and  things  named 
in  the  act  and  embrace  all  persons  and  things  within  the  purview 
of  the  act. 

21.  All  parts  of  an  act  are  to  be  construed  together,  and  are  to 
receive  such  interpretation  as  will  enable  all  its  clauses  to  be 
operative. 

22.  All  acts  on  the  same  subject,  whenever  passed,  are,  what  is 
termed,  in  pari  materia,  are  to  be  construed  as  if  constituting  one 
act,  and  are  to  be  so  interpreted  that  all  of  them  and  all  their 
clauses  may  be  operative. 

23.  An  act  repeals  all  prior  enactments  on  the  same  matter,  so 
far  as  they  are  inconsistent  with  each  other,  excepting  only,  that 
where  it  is  the  manifest  intention  that  a  subsequent  act  shall  not 
control  a  former,  it  shall  not  do  so,  though  the  words  strictiy  and 
grammatically  would  repeal  it. 

24.  When  a  repealing  act  expires,  the  original  act  is  revived. 

25.  The  repeal  of  a  repealing  act  revives  the  act  first  repealed 
unless  the  contrary  is  clearly  manifest. 

26.  Contemporary  expositions  are  to  be  regarded  in  getting  at 
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the  meamng  of  an  Act  and  have  force  iit  proportion  to  ihe  uni- 
versality with  which  they  have  prevailed  and  the  length  of  time 
during  which  they  have  continued  without  question. 

27.  When  the  meaning  of  an  act  is  doubtful  the  consequences 
may  be  considered,  but  when  the  meaning  is  plain,  no  consequences 
are  to  be  regarded  in  tiie  interpretation. 

28.  Punctuation  is  not  to  be  regarded,  for  it  is  generally  tiie 
work  of  the  printer  and  not  of  the  legislator. 

29-  Where  the  reason  of  an  enactment  is  general,  its  application 
is  so,  though  its  provisions  are  special. 

30.  The  title  and  the  preamble  are  no  part  of  an  act ;  they  can- 
not limit  or  restrict  its  operation,  but  can  be  referred  to  only  as  a 
means  of  getting  at  its  tnie  meaning.  And  it  is  the  same  with 
any  words  introductory  to  the  enacting  clause. 

31.  Where  an  act  has  a  general  intent  and  a  particulai*  intent, 
which  are  in  conflict,  the  particular  intent  does  not  override  the 
general  intent,  but  is  an  exception  to  it. 

32.  A  proviso  is  dependent  on  a  precedent  and  not  on  a  subse- 
quent clause  unless  the  manifest  intention  is  otherwise. 

33.  A  saving  clause  may  restrain  or  qualify  an  enactment  but 
can  never  overturn  it.  If  directly  repugnant,  the  saving  clause  is 
to  be  rejected. 

34.  Acts  relating  to  private  corporations  and  passed  on  their 
application,  are  in  the  nature  of  contracts  and  cannot  be  impaired 
by  any  subsequent  legislation  without  consent,  or  unless  the  right 
80  1^  do  has  been  expressly  reserved.  Our  constitution  reserves 
that  power  in  the  case  of  all  corporations  created  since  1846. 

35.  When  a  right  is  given  by  an  act,  the  riemedy  necessary  to 
enforce  that  right  is  also  given. 

36.  When  a  form  is  given  in  an  act  it  must  be  strictiy  followed. 

37.  When  power  is  given  to  hear  and  determine,  the  power  to 
summon  the  party  to  appear  and  stand  trial  is  also  given. 

38.  When  a  power  is  given  to  take  an  examination,  an  examina- 
tion on  oath  is  meant,  imless  otherwise  expressed,  and  the  power 
to  bind  the  person  over,  conveys  the  power  to  commit  in  case  of 
failure  to  give  bonds. 

39.  When  words  restrictive  are  used,  they  exclude  all  persons 
and  things  not  named. 
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^  40.  The  comparison  of  one  act  with  another  pddsed  by  ihe  same 
legislator,  or  upon  the  same  subject  or  relating  expressly  to  the 
same  point,  may  be  made  to  help  the  interpretation  or  fitly  to 
expound  the  meaning. 

41.  The  rights  of  the  Govemment  are  not  to  be  taken  away  by 
ambiguous  words,  but  only  by  clear  and  unequivocal  language. 

42.  Acts  are  sometimes  peremptory  and  sometimes  directory 
only.  When  they  are  peremptory,  anything  done  not  in  compli- 
ance with  them  is  absolutely  void.  When  they  are  directory,  such 
violent  consequences  of  a  departure  from  them  do  not  follow. 

It  is  not  easy  to  lay  down  a  general  rule  that  will  clearly  define 
the  distinction  between  the  two.  But  this  much  may  be  asserted, 
that  negative  words  make  an  act  peremptory,  and  so  affirmativo 
words  may,  if  they  are  absolute,  explicit  and  peremptory,  and  show 
that  no  discretion  is  intended  to  be  given. 

43.  Certain  acts  are  to  be  liberally  construed,  so  as  to  embrace 
within  their  action  all  cases  within  their  equity  or  spirit,  and  other* 
are  to  be  strictly  construed  so  as  to  embrace  only  those  which  at^ 
within  the  literal  meaning. 

The  following  are  to  be  liberally  construed : 

All  remedial  acts,  so  as  to  advance  the  remedy. 

All  having  the  general  welfare  in  view,  so  as  to  attain  the  end 
proposed. 

Acts  aiming  at  the  expedition  of  justice  or  the  prevention  of  liti- 
gation. 

Acts  to  prevent  frauds. 

The  following  are  to  be  strictly  construed : 

Acts  to  discharge  a  debtpr  from  his  debts  or  the  consequences- 
of  them. 

Acts  cutting  down,  abridging  or  restraining  written  instruments. 

Acts  conferring  new  jurisdiction  unknown  to  the  common  law, 
including  herein  all  cases  of  summary  proceedings. 

Acts  conferring  new  powers  affecting  property  or  granting:' 
exemptions  from  burdens  generally  imposed. 

Acts  taking  private  property. 

Acts  imposing  taxes. 

Acts  taking  away  jury  trials. 

Acts  abridging  personal  liberty 
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Acts  imposing  penalties  and  forfeittires. 
Acts  imposing  costs. 
*  Acts  taking  away  the  common  law. 
Acts  in  explanation  of  other  enactments. 

44.  When  an  act  is  both  remedial  and  penal,  it  may  be  constraed 
liberally  as  to  one  part  and  strictly  as  to  the  other. 

45.  A  penalty  implies  a  prohibition  and  the  thing  is  unlawful, 
though  no  prohibitory  words  are  used.' 

46.  An  act  in  contravention  of  the  Constitution  is  absolutely 
void.  In  other  cases  of  defective  or  imperfect  acts,  they  are  void 
only  in  part  and  are  to  be  sustained  in  all  those  parts  which  are 
not  defective  or  imperfect 

OOSCLVSION. 

With  these  prefatory  remarks  which  give  the  reasons  for  the 
oourae  I  have  pursued  in  this  Edition,  I  state  briefly  my  general 
plan: 

1.  To  embrace  the  whole  of  the  Revised  Statutes  in  two  volumes 
divided  as  in  the  first  edition,  and  in  conformity  with  the  original 
paging. 

2.  To  accomplish  the  purpose  avowed  by  the  Revisers  in  their 
first  Edition  and  aimed  at  in  all  the  succeeding  editions,  namely, 
to  "exhibit  the  whole  written  law  of  the  State"  —  by  adding 
subsequent  volumes  to  contain  all  general  laws  not  incorporated 
into  the  Revised  Statutes. 

3.  To  ^ve  the  Revised  Statutes  precisely  as  the  Legislature  has 
made  them,  adding  to  the  original  first  Edition  only  what  the 
Legislature  has  expressly  and  in  terms  enacted  as  amendments  and 
leaving  out  only  what  has  been  expressly  and  in  terms  repealed. 

4.  To  take  no  notice  of  constructive  or  implied  repeals,  as  not 
being  within  my  province,  but  peculiarly  within  that  of  the  courts. 

5.  To  retain  the  divisions  as  established  by  the  Legislature,  and 
for  that  purpose  preserve  not  merely  the  original  paging,  but  the 
original  numbering  of  the  sections  and  giving  no  other  numbers 
but  the  original,  making  room  for  new  sections  by  duplicating  the 
numbers  and  distinguishing  the  duplicates  by  letters. 

6.  To  have  an  index  to  each  constitution  immediately  preceding 
the  instrument;  an  index  to  the  ReiHised  Statutes  at  the  end  of  the 
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second  voltun6>  and  an  index  to  the  general  laws  at  the  end  of 
the  last  Yolmne. 

7.  To  refer,  in  the  appropriate  place,  to  every  reported  case 
bearing  upon  the  Constitutions  or  the  Statutes,  so  that  at  the  end 
of  each  section  the  reader  will  find  a  reference  to  every  case  calcu- 
lated to  show  the  interpretation  put  upon  it  by  the  courts. 

8.  To  add  the  notes  of  the  Revisers  as  important  and  trustwordiy 
aids  in  enabling  us  to  attain  the  meaning  of  enactments,  especially 
when  made  in  the  very  language  recommended  by  theuL 

In  calling  my  work  Statutes  at  Large,  I  entertain  the  purpose 

of  publishing  every  year,  directly  after  the  adjournment  of  the 

Legislature,  all  the  Statutes  then  enacted  which  may  be  of  a 

general  and  permanent  character,  and  that  in  such  form  as  will 

enable  them  every  third,  fourth  or  fifth  year,  as  the  case  may  be, 

to  be  bound  togeAer  in  a  form  corresponding  with  this  work. 

J.  W.  EDMONDa 
NeiD  York,  July  1,  1862. 

P.  S.  —  I  will  add  now,  that  the  Index  to  the  Bevised  Statutes 
contained  in  my  two  first  volumes,  is  precisely  that  which  the  revisers 
prepared,  and  with  which  the  profession  have  become  familiar ;  and 
the  index  to  the  3d,  4th  and  5th  volumes  was  prepared  by  me. 
Though  the  result  of  much  care,  and  extending  over  some  eighty 
pages,  I  am  not  so  superfluous  as  to  imagine  that  it  is  perfect,  or, 
indeed,  without  numerous  errors. 

I  have  found,  however,  that  when  such  errors  occur,  or  when  there 
is  difficulty  in  finding  the  desired  topic,  a  reference  to  the  Analysis  at 
the  beginning  of  each  volume  will  frequently  remedy  the  evil. 

That  was  my  intention  in  preparing  the  Analysis,  and  the  advan- 
tage I  have  derived  firom  using  it  prompts  me  to  commend  it  to  the 

attention  of  the  profession 

J.  W.  B. 
New  York,  October,  1867. 
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ANALYSIS 


or  THE 


REVISED  AND  GENERAL  STATUTES 


CONTAINED  IN  THIS  COMPILATION. 


They  are  divided  into  Foub  Pabts  : 

The  First  Part  relates  to  Territory,  Oivil  Polity  and  Internal 
Administration. 

The  Second  Part  relates  to  the  Bights  of  Property  and  of  Persons. 

The  Third  Part  relates  to  the  Administration  of  Oivil  Justice. 

The  Faurlh  Part  relates  to  the  Administration  of  Oiiminal  Jus- 
tice. 

PART  FIRST. 

TEHRITOBT,  CIVIL  POLITT  AND  INTERNAL  ADMINISTRATION. 

CHAP.  L  Of  fhe  boundaries  of  the  State  and  its  Territorial  Juris- 
diction. 

VoL  Pifft». 

Tttlb  1.  The  Bonndariea  of  the  State, I,  1!^' 

and  m,  a- 

TrruB  2.  The  Sovereignty  and  Jorisdiction  of  the  State, I,  79** 

and  m,  1: 


CKAF.  n.  Of  fhe  CiTilDivisions. 

Tttlb  1.  The  several  Counties, I,    S0> 

and    V,Ap- 

TncuB  2.  The  Senate  Districts, I,   81 

and  III»   10< 
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ToLFife. 

TiTLB  3.  The  Congress  DiBtriots, III»    12 

Teilb4.  The sereral Towns, ^ V,Ap. 

TnLB  5.  The  several  Cities, Y,  Ap. 

TiTLB  6.  The  ereotion  and  alteration  of  Counties,  4?o^ I,  881 

GENL.STAT.  The Assemblj Districts, m,     8 

Judicial  Districts, m,     8 

CHAP.  UX  Of  fhe  Census. 

General  Statutes,  « IH,    18 

CHAP.  IV.  Of  fhe  Bights  of  Cituseiis, I»  82 


CHAP.V.  Of  Public  Civil  Offlcws,... .....^. .......  I,  86 

and  m,    28 

Ttflb  1.  Their  number,  location  and  classification, I,    80 

TiTLB  2.  Legislative  Officers, • I,    03 

Tttlb  8.  Executive  Officers, I,    94 

TrrLB4.  Judical  Officers, ^ I,    98 

Abt.  1.  Appointed  bj  Governor  and  Senate, I,    98 

AsT.  2.  Appointed  by  Cpurts  of  Justice,  I,    97 

Abt.  3.  Appelated  by  local  Authorities, I,    99 

AsT.  4.  Elected  by  the  People, IQ,    SB 

TrrLE5.  Of  Administrative  Officers, ; 1, 103 

Title  6.  General  Provisions  relating  to  all, • .  • 1, 108 

Art.  1.  Appointment,  qualification  and  term, 1, 108 

AsT.  2.  Their  nomination  and  commissions, •  •  •  1, 107 

Abt.  8.  Oath  of  office  and  official  bqnd,^ !. .  •  1, 109 

Abt.  4.  Resignations,  removals  and  vacancies, • I,  111 

and  m,    28 

Abt.  5.  Compelling  delivery  of  Books,  Ac, 1, 114 

GENL.  STAT.  Powers  and  duties  of  State  Officers, Ill,   26 

CHAP.  VL  Of  Elections  (not  including  Militia  or  Town  Offi* 

oers), 1, 116 

and  m,    89 

TnuB  1.  Qualifications  and  privileges  of  Electors, 1, 116 

and  m,    45 

Titlb  2.  General  and  Spedal  Elections, I,  111 

Tttls  8.  Notices  to  be  given, , 1, 118 

Abt.  1.  By  the  Secretary  of  State, 1, 119 

Abt.  2.  By  County  and  State  Canvassers, 1, 110 

Abt.  8.  Elections  in  Cities  and  Towns, «  1, 120 

and  m,   89 

Title  4.  Manner  of  conducting  Elections,  I,  124 

and  m,    48 

Abt.  1.  Inspectors  and  their  Clerks, 1, 124 
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ToLPtC*. 

Abt.  2.  Maimer  of  voting  and  challeDging, •  •  • . , li  125 

and  m,    52 

Ajbt.  3.  Duties  of  Inspectors  and  Clerks, •  • •  1, 129 

AiBT.  4.  Canvass  by  the  Inspectors, • 1, 130 

and  m,   51 

Trls  5.  final  canvass  and  declaring  the  resolt, • .  •  • •  I^  138 

Ajet.  1.  Dntj  of  County  Canvassers, 1, 133 

Abt.  2.  Dnty  of  County  Clerk, 1, 135 

Abt.  3.  Duty  of  Secretary  of  State, I,  186 

Abt.  4.  State  canvassers, • • 1, 137 

Abt.  5.  Subsequent  duty  of  Secretary  of  State, 1, 138 

Titlk6.  Election  of  Members  of  Congress    and    Presidential 

Electors, I,  1 39 

Abt.  1.  Election  of  Representatives, 1, 139 

Abt.  2.  Election  of  Presidential  Electors, I,  139 

Abt.  3.  The  College  of  Electors, I,  142 

Abt.  4.  Election  of  Senators  in  Congress, 1, 144 

Tttle  7.  Penalties  for  violating  Election  Law,  &a, 1, 144 

and  ni,    42 

TiTLB  8.  Miscellaneous  Provisions, 1, 147 

6ENL.  STAT.  Election  of  Judicial  Officers, IH,    45 


k 


GEAF.  VU  Of  the  Legislature* I,  H9 

TriLB  1.  Apportionment  of  members, ^ . . . . .      I,  149 

Tttlb  2.  Powers,  duties  and  privileges, «...      1, 151 

TiTLB  3.  Applications  to  the  Legislature, I,  1*54 

*  and  m,    68 

Tttlb  4.  Enactment  and  promulgation  of  Statutes, ^ .  •      I,  155 

and  m,    68 

Tttlb  5.  Taking  testimony  in  Legislative  proceedings, I,  156 

Tttlb  6.  Pay  and  contingent  expenses, I,  159 

and  ni,    65 

CHAP.  VnL  Of  Ezecutiye  Officers, Ii  162 

Ttflb  1.  The  Gk>vem6r  and  Lieutenant-Governor, I,  162 

Tttlb  2.  The  Secretary  of  State, 1, 166 

Tttlb  3.  The  Comptroller, 1, 169 

Abt.  1.  His  general  duties  and  powers, ^ 1, 169 

t       Abt.  2.  Proceedings  to  recover  public  moneys, I,  178 

Abt.  3.  Lands  sold  by  or  mortgaged  to  the  State,  ..........  I,  175 

Tttlb  4.  The  Treasurer, 1, 177 

Tttlb  5.  The  Attorney.  (General,  I,  179 

Tttlb  6.  The  Surveyor  General, 1, 182 

Tttlb  7.  The  State  Printer, I,  183 

and  m,    68 

Tttlb  8.  General  provisions  relating  to  two  or  more, • I,  185 


xxviii  ANALYSIS. 

ToL  F9g^ 

CHAP.  IX.  Of  Fonds.  Finanoes  and  State  Property, I»  188 

and  in,   67 

TrruB  1.  The  General  Fund, .' 1, 188 

TnxjB  2.  The  Canal  Fund, 1, 192 

Tnus  8.  The  Literature  Fund, / 1, 195 

TrruB  4.  The  Common  School  Fund, 1, 195 

TulbS.  The  Public  Landfl, 1,197 

Abt.  1.  Commissioners  of  the  Land  Office, 1, 197 

Abt.  2.  Survej  of  unappropriated  Lands, 1, 198 

Abt.  3.  Sale  of  unappropriated  Lands, I,  200 

AsT.  4.  Lands  under  water, I,  208 

AsT.  5.  Protection  of  the  Public  Lands, I,  209 

Abt.  6.  Lands  belonging  to  Canal  Fund, I,  210 

TnxB  6.  Mortgages  to  the  State, 1,211 

Tftlb  7.  Public  Buildings, 1,214 

TnuE  8.  Public  Libraries, I,  215 

TnxjB  9.  The  Canals,    I,  217 

Abt.  1.  Designation  and  Description, I,  217 

Abt.  2.  The  Canal  Commissioners, I,  219 

Abt.  3.  Appraisement  of  Damages I,  225 

Abt.  4.  The  Canal  Board, I,  229 

Abt.  5.  Surplus  Waters, I,  281 

Abt.  6.  Repairs  and  Collection  of  Tolls, I,  286 

Abt.  7.  Navigation  of  the  Canals,  I,  238 

Abt.  8.  Protection  and  maintenance  of  the  Canals, I,  248 

Abt.  9.  Miscellaneous  Pf  ovisions, I,  250 

Titlb  10.  Salt  Springs, IH,  207 

TiTLB  11.  Mines, I,  252 

TrrLB  12.  Escheats, I,  254 

rnxE  13.  Forfeited  Estates, I,  256 

6£NL.  STAT.  State  Loans, HI,    79 


CHAP.  X.  Of  the  MiHtia, 1,257 

and  m,  245 

C&AP.  XI.  Of  Towns,  Cities  and  Villages, I,  sio 

Titlb  1.  Towns  as  bodies  corporate, I,  310 

Abt.  ]-.  Their  powers  and  duties, I,  310 

Abt.  2.  The  division  of  a  Town, I|  311 

Titlb  2.  Town  meetings, I,  312 

Abt.  1.  Annual  and  Special  Town  meetings, ' I,  312 

Abt.  2.  Mode  of  conducting  them, I,  315 

TiFLB  3.  Town  Officers, I,  316 

Abt.  1.  Flection  of  Town  Officers, I,  316 

Abt.  2.  Qualifications  and  tenure  of  office, I,  317 

Abt.  3.  Vacancies  in  Town  Offices,   I,  320 


ANALYSIS. 

TinjQ  4.  General  daties  of  Town  Officers^ I,  321 

?,  1,  Daties  of  Saperrisor, • I,  322 

?.  2.  Dnties  of  Town  Clerk, I,  323 

AsT.  3.  Strays, •  •  •  •  I,  324 

Abt*  4.  Diyiflion  fences, •  •  •  •  •  I,  326 

Abt.  5.  Auditors  of  town  aooonnts, • I,  328 

AsT.  6.  Compensation  of  town  ojficers, • I,  329 

T^TTLB  5.  Legal  proceedings  for  and  against  towns, I,  329 

TrcLB  6.  Hisoellaneoas  provisions, • I,  331 

Teeue  7,  Local  and  special  provisions, I,  332 


CHAP.  XU  Of  Counties  and  Connfcy  Officers, 1,336 

Teele  1.  Afi  bodies  corporate, *  •  •  I,  336 

Abt.  1.  Powers  and  rights  as  such, •      I,  337 

Abt.  2.  Division  of  a  county, ..•...•••      I,  337 

Tetlb  2.  County  Officers, I,  338 

AiBT.  1.  Board  of  Supervisors, • I,  338 

Abt.  2.  County  Treasurer, I,  341 

AxT.  3.  Loan  Officers, I,  348 

Abt.  4f  County  Clerks, •  I,  348 

Abt.  5.  Sherifi  and  Coroners, I,  350 

Abt.  6.  Surrogates, I,  354 

Abt.  7.  District  Attorneys,  I,  355 

TrrLB  3.  Legal  Proceedings  for  and  against  Counties, I,  356 

Tetlb  4.  Gteneral  Provisions, *  I,  357 

CHAP.  XHL  Of  Taxation, 1,359 

Tjtlr  1.  Property  liable  to  taxation, I,  360 

TrrLB  2.  Place  and  manner  of  assessment, I,  361 

Art.  1.  Place  of  assessment, I,  361 

Airr.  2.  Manner  Of  Assessment, •  •  I,  363 

Abt.  3.  Equalization  of  Assessment, I,  366 

Title.  3.  Collection  and  disposition  of  taxes, • . .  I,  369 

Abt.  1.  Manner  of  collection,.  •  •  • » I,  369 

Abt.  2.  Duty  of  County  Treasurers, m,  344 

AsT.  3.  Sales  for  unpaid  taxes,   •  IH,  347 

Tttlb  4.  Taxation  of  Corporations, I,  874 

Titlb  5.  General  Provisions, I,  879 

Ttelb  6.  Special  and  Local  Provisions, I,  381 

CHAP.XIV.  Of  the PnbHc Health, 1,388 

Tttlb  1.  Officers  of  Health  in  the  City  of  New  York, I,  383 

Tixle  2.  Quarantine, I,  385 

Abt.  1.  Places  of  Quarantine, • m,  387 

Abt*  2.  Duties  of  Pilots  as  to  Quarandne, 1,385 

Abt.  3.  Treatment  under  Quarantine, * «••  m,  387 


AKALYSIB. 

ToL 

AsT.  4.  Treatment  when  released  or  ezempti » .  • .  111,  391 

Abt.  &.  Intercourse  with  infected  places, I,  886 

Art.  6.  Penalties  for  Tiolation  of  Quarantine, m,  893 

Tnxs  8.  Internal  regulations  for  City  of  Kew  York,.  ••••,..••••      I,  887 

Abt.  1.  Duties  of  Officers  of  Heatth,.  •  •  •  • m,  887 

Abt.  2.  Duties  of  Physicians  and  others, •  •  •  •  •      I,  888 

Abt.  8.  Prohihitions  and  Penalties,  ...••• « I,  889 

Tttlb  4.  Marine  Hospital, . .  • .  • » • I,  891 

TiTLB  5.  General  Provisions  for  the  Oity  of  New  York,.  • I,  898 

Titlb  6.  Preservation  of  Health  in  other  places,  •...•••• I,  894 

Tttlb  7.  PhMStice  of  Physic  and  Surgery, • I,  898 

and  nil  881 
GENLi  STAT.  Medical  College  and  Sodeties, HI,  429 


CEAP.  ZV.  Of  Public  Instnietion, 1, 402 

Tttlb  1.  TJniyetsitj,  Colleges,  Academies  and  Select  Schools, ....      I,  402 

and  m,  4ie 
Abt.  1.  Regents  of  the  Uniyersity, I,  402 

4                                                                   and  m,  4ie 

Abt.  2.  Trustees  of  Colleges,  ; I,  406 

Abt.  S.  Foundation  of  Academies, ; I,  408 

AicT.  4.  Trustees  of  Academies, .- I,  4O8 

Abt.  5.  Provisions  as  to  Colleges  and  Academies, 1,  410 

.  Abt.  6.  Select  Schools, I,  411 

Tttlb  2.  Common  Schools, I,  419 

Abt.  1.  Superintendent  of  Common  Schools, I,  413 

Abt;  2.  Distribution  of  School  Fund, I,  414 

Town  Superintendents  of  Common  Schools, I,  415 

Abt.  8.  Duties  of  Town  Superintendents, I,  417 

Abt.  4.  Inspection  by  Town  Superintendents, I,  422 

Abt.  6.  Formation  and  Alteration  of  School  Districts, I,  428 

Abt.  6.  Repealed. 

Abt.  Y.  Local  regulations  as  to  Common  Schools, I,  447 

Tttle  3.  Instruction  of  Deaf  and  Dumb, I,  455 

Tttlb  4.  Oospel  and  School  Lots, 1,  459 

and  m  461 
Tttlb  5.  Lewiston  School  Fund, • I,  453 

and  m,  461 

CHAP.  XVL  Of  Highways,  RoadSi  Bridges  and  Ferries,  •  •     1, 459 

and  m,  530 
Tttlb  1.  Highways  and  Bridges, a. I,  459 

and  111,530 

Abt.  Ih  Highway  OlBlcers  and  their  Duties, •  •  •  •  •      I,  460 

Abt.  2.  Assessment  for  Elghway  Labor, • .  •  •  •      1, 464 

Abt  3.  Performance  and  commutation  for  labor, 1, 467 


ANALTHIB. 

Art.  4«  Laying  out  aad  altering  Roads,   •  •  •  •  I,  472 

Abt.  5.  Obetmotion.and.enGroaehmenta, I,  481 

\  6*  Bridges,  ..•»^. •.... ^ I,  484 

r.  7.  General  IVoTisions, ••••.. I,  485 

2.  Begolation  of  Perries,. I,  486 

GENL.  STAT.  ToU  Bridges,  Turnpikes  and  Flank  Roads, m,  530 

Regulation  of  Rirers  and  Ferries, « •  m,  530 

Railroads, 111,607 


* 


OEAP.XVn.  Of  fh6  Begnlation  of  Trade, 1,488 

Tttlb  U  Auction  Sales, «««••«• • I,  488 

and  m,  659 

Tnxa  2.  Inspection  Laws,. • I,  496 

and  m,  658 

Abt.  1.  Lispection  of  Flour,.  ..•••••« I,  497 

Abt.  2.  Inspection  of  Beef  and  Pork, I,  501 

Abt.  3.  Inspection  of  Pot  and  Pearl  Ashes, I,  506 

Abt.  4.  Inspection  of  Fish, I,  511 

r.  5.  Inspection  of  Oil, I,  518 

\  6.  Inspection  of  Lumber,. .  • .  • < I,  515 

Abt.  7.  Inspection  of  Staves  and  Headings, I,  517 

Abt.  8.  Inspection  of  Flax  Seed, I,  521 

Abt.  9.  Inspection  of  Sole  Leather, • I,  529 

Abt.  10.  Inspection  of  Hops, I,  524 

Abt.  11.  Inspection  of  Distilled  Spirits,  I,  526 

Abt.  12.  Inspection  of  Tobacco, I,  527 

Abt.  13.  (General  Provisions, • I,  528 

Tmjs  8.  Butter  and  Pressed  Hay, I,  531 

Tttlb  4.  Hawkers  and  I^eddlers, I,  582 

» 

CHAP.  XVHL  Of  Corporations,  1,535 

TnxB  1.  Turnpike  Corporations, • •••  •  I,  535 

Abt.  1.  Mode  of  Incorporation, • I,  535 

Abt.  ,2.  Construction  pf  the  Road, • \  I,  538 

Abt.  3.  Tolls  and  their  Collection, I,  542 

Abt.  4.  General  Pfoyisions, ♦ • I,  54S 

Tmas  2.  Monied  Corporations, I,  547 

Abt.  1.  Insolvent  Corporations, • I,  547 

Abt.  2.  Election  of  Directors, I,  552 

Abt.  3.  Construction  of  this  Title, I,  555 

Tttls  3.  Powers,  Privileges  and  Liabilities  of  Corporations, I,  556 

TnruB  4.  Special  Provisions, •••...• •  •  • .  I,  558 

GENERAL  STATUTES : 

1.  General  Provisions  as  to  Corporations, HI,  674 

2.  Religious  Societies, HI,  687 


ANALTSIB. 

YoL  Fig*. 

&  Beneyolent,  Charitable,  Sdentifio  and  Miflsioiiary  Societies,  m,  706 

4.  Medical  Societiefl, •  • HIi  710 

5.  Telegraph  Companies, • , m,  710 

6.  Manufacturing  Companies, •  • .  •  •  m,  726 

7.  Cemeteries, ,  IH,  745 

8.  Agricultural  Societies, DI,  761 

9.  Skating  and  Sporting  Parks, ID,  774 

10.  Building  Associations, m,  778 

11.  Villages, Ill,  889 

12.  Ferry  Companies, HI,  812 

18.  Navigation  Companies, m,  815 

14.  Libraries, HI,  834 

15.  Detection  of  Horse  Thieves, HI,  844 

16.  Qss  Companies, in,  844 

17.  Guano  Companies, « IQ,  855 

CHAP.  ZIX.  Of  Time,  Weights,  Measures  and  Moneys  •  •  •     I^  ^^^ 

and  m,  864 

Ttflb  1.  Computation  of  Time, I,  563 

TriLB  2.  Weights  and  Measures,  ...•••.. HI,  864 

TnxjB  3.  Money  of  Account, I,  568 

CEAP.XX.  Of  Internal  Police, 1,564 

and  IV,     1 

TrcLB  1.  Poor  Laws, •  •  •  •  •      I,  565 

and  IV,     1 

TnLB  2.  Beggars  and  Vagrants, I,  585 

and  IV,    16 

TnLB  8.  Lunatics  and  Idiots,  •  • I,  586 

and  IV,    18 

TnxB  4.  Habitual  Drunkards, I,  589 

TnxB  5.  Disorderly  Persons, I,  591 

Tetlb  6.  Support  of  Bastards, I,  693 

TETLk  7.  Slaves  and  Slayerj, I,  609 

Tetlb  8.  Immorality  and  Disorderly  Phictices, 1,612 

Abt.  1.  Jugglers  and  Showman, I,  612 

Art.  2.  On  holidays  and  in  taverns,  Ac, I,  612 

Art.  3.  Betting  and  Oaming, I,  614 

and  IV,    40 

Art.  4.  Rafliing  and  Lotteries, I,  61? 

and  IV,   43 

Abt.  5.  lUunng,   ; I,  625 

Abt.  6.  Profime  Swearing, • I,  626 

Abt.  7.  Disturbing  Religious  Meetings, • I,  627 

and  IV,   44 
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•  •• 


«  ♦  4i 


\  8.  Obflervanoe  of  Sunday, I,  628 

and  lY,   45 

Abt.  9.  Qeneral  ProyisionB, • 

Tm.K  9.  Exdse  Laws, w .  •  • I,  680 

and  iy»   45 

TmjB  10.  Navigation, I,  686 

Atlarge, IV,    66 

In  New  York  Harbor, IV,    68 

1.  Encroachments,  TV,    65 

2.  PUotft, IV,    77 

8.  Harbor  Masters  and  Port  Wardens, IV,    84 

TiTLB  11.  Fisheries, I,  640 

and  IV,    96 

TrrLK  12.  Wrecks, I,  648 

TrrLK  18.  Law  of  the  Road, I,  648 

TiTLBl4.  firing  of  Woods, 1,660 

TiTLB  16.  Embezdement  of  floating  Timber, I,  661 

Teelb  16.  For  the  Preservation  of  Game, IV,  101 

Teelb  17.  Dogs, I,  664 

and  IV,  107 
TiTLX  18.  Destmotion  of  Wolves,  Ac.  (Repealed.) 

Tetlx  19.  Brokerage,  Stock  Jobbing  and  Pawn  Brokers, 1, 668 

and  IV,  111 

AiBT.  1.  Concerning  Brokers, ..•••      I,  668 

Abt.  2.  Stock  Jobbbg, ; • .  • .  m, 

Abt.  8.  Pawn  Brokers, ^  •  •  • .      I,  669 

20.  Banking, I,  660 

Banking  generally, • IV,  111 

Savings'  Banks, IV,  194 

21.  Insurance, I,  663 

and  IV,  198 

GENL.  STAT.  Metropolitan  Police, IV,  268 

Disguised  and  Armed  People, IV,  279 

CHAP.  XXL  Births,  Marriages  and  Deaths, rv,  28i 

CHAF.XXIL  Changing  Names, IV,286 

GHAF.XXIIL  Conoeming  Seamen, IV,  286 

CHAP.XXiy.  Conoeming Aliens, IV,294 

CHAP.  XXV.  Conoeming  Emigrants, IV,  804 

CHAP«XXVI.  Conoeming  Indians, rv,842 

CHAP.  XXVJUL  Hozions  Weeds, rv,426 

I— « 
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PART  SECOND. 

filGHTS  0?  PJ5BS0K  AND  07  PBOPEBTT. 

ToL  f  ■«•. 

GEAP.L  Of  BealPropertyt-: I^ms 

TtXLX  1.  Tenure,  and  persons  capable  of  holding  it» I,  666 

AsT.  1.  Tenure  of.  Real  Property, • I,  166 

Abt.  2.  Persons  capable  of  holding  it, I,  667 

Teclk  2.  Nature  and  Alienation  of  Estates, I,  669 

and  IV,  427 

Abt.  1.  Creation  and  Division  of  Estates, • •  •  •  L  670 

Abt,  2.  Uses  and  Trusts, •  •  • .  I,  676 

and  17,427 

Abt.  8.  Powers, I,  681 

Abt.  4.  Alienation  by  Deed, • •  •  •  •  •  L  688 

Tttle  8.  Estates  in  Dower, •••••» I,  691 

Titlb  4.  Estates  for  years  and  at  Will, • I,  695 

and  lY,  433 

Tetlb  5.  General  Provisions, I,  699 

GHAF.  n.  Of  Title  by  Descent, I>  7oi 

and  IV,  483 

CIL^.  m  Of  Proof  and Becording Deeds,  ftc.,----- I»  706 

and  IV,  484 

CEAF.IV.  Of  Penonal  Property, I,7i6 

Tttlk  1.  Partnerships, I,  715 

and  IV,  449 

Tttlb^  2.  Notes  and  Bills  of  Exchange, I,  721 

and  IV,  458 

Ttelb  3.  Interest  of  Money, •     I,  725 

and  IV,  459 

TrruB  4.  Accumulation  and  Expectant  Estates, I,  727 

GE^L.  STAT.  Factors  and  Agents. 

CHAP.  V*  Of  Transmission  by  Special  Provisions. 

TfTLB  1.  Absent,  Absconding,  Insolvent  and  Imprisoned  Debtors,    II,      1 

and  IV,  468 

Abt.  1.  Attachments  against  Debtors, 11,      1 

AsT.  2.  Debtors  Imprisoned  for  Crime, II,    15 

Abt.  3.  Discharge  from  Debt, II,    16 

and  rV,  468 

Abt.  4.  Compelling  Assignments, • .  •    II,    24 

Abt.  5.  Exoneration  from  Imprisonment, II,   28 


Tot.  Fug*. 

Art.  6.  Discharge  firom  Imprisonment, •  •    11,    81 

and  IV,  465 

Art*  1.  General  Provisions, » II,    85 

AsBTi  8.  Duties  and  Powers  of  Assignees, II,    41 

and  IV,  480 
Tttlb  2.  Idiots,  Insane,  Lunatics  and  Drunkards, •  •    II,    53 

CHAP.  VL  Of  Wills  and  the  AdminiBtration  of  EBtates, ..    n,  57 

Tttlb  1.  Wills  and  Testaments, II,    57 

and  IV,  486 

Abt.  1.  Wills  of  Reil  Property, II,    58 

Abt.  2.  Wills  of  Personal  Property, II,    60 

Abt.  3.  Provisions  applicable  to  both, II,    63 

TiTLB  2.  Letters  Testamentary  and  of  Administration, II,    70 

Abt.  1.  Letters  Testamentary, II,    70 

Abt.  2.  Letters  of  Administration, II,    74 

Abt.  3.  Provisions  applicable  to  both, *. .  • .  II,    70 

Tttlb  3.  Duties  of  Executors  and  Administrators, II,    83 

and  IV,  486 

Abt.  1.  Taking  Inventories, n,    83 

Abt.  2.  Payment  of  Debts  and  Legacies, II,    88 

Abt.  3.  Accotmting  and  Distribution, II,    94 

Tttlb  4.  Sale  of  Real  Estate  of  Deceased, 11,102 

TiTLB  5.  Rights  and  Liabilities  of  Executors  and  Administrators,  II,  117 

TnxB  6.  Public  Administrators, •  •  •  >  II,  121 

Abt.  1.  In  the  City  of  New  York, II,  121 

Abt.  2.  In  other  parts  of  the  State, :..\ II,  132 

CHAF.Vn.  Of  Frauds, 11,137 

Tttlb  1.  Fraudulent  conveyances  of  Lands, II,  138 

Tttlb  2.  Fraudulent  conveyances  of  Personalties, II,  140 

Tttlb  3.  General  Provisions, ••••.. 11, 142 

CHAF.VnL  Of  the  Domestie  Belations,  •• 11,148 

Tttlb  1.  Husband  and  Wife, 11,  143 

and  IV,  510 

Abt.  1.  Marriage  and  its  Solemnization, •  •  •    11,  143 

Abt.  2.  Divorce  for  Nullity  of  Contract, II,  147 

Abt.  3.  Divorce  dissolving  the  Contract, II,  150 

Abt.  4.  Limited  Divorces, .....•••    IT,  152 

Abt.  5.  Greneral  Provisions, 11, 154 

TnxB  2.  Parent  and  Child, 11, 155 

and  IV,  517 

TiTLB  3.  Guardian  and  Ward, II,  156 

Tttlb  4.  Master  and  Servant, II,  160 

and  IV,  518 
Abt.  1.  Apprentices  and  binding  by  Indenture, II,  160 
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Abt.  2.  Slaves  and  inyoltintaiT'  Berritudei II,  162 

Abt.  3.  Gkneral  Provisions, 11,  164 

QiESh.  STAT.  Unclaimed  Freight  and  Baggage, IV,  523 

Damages  for  causing  Death,  •  •  ^ .  • lY,  626 


PART  THIRD. 

ADMINISTRATION  OP  CIVIL  JUSTICB. 

CFARL  Of  Courts  of  GeneraUurisdiotiony n,  169 

and  lY,  629 

Title  1.  Impeachments  and  correction  of  errors, II,  170 

Abt.  1.  Constitation  and  Officers  of  the  Court, II,  170 

Abt.  2.  Impeachments  and  proceedings  thereon,. II,  171 

Abt.  8.  As  a  court  for  correction  of  errors, 11,  172 

and  IV,  531 

Titlk  2.  Court  of  Chancery, II,  174 

Abt.  1.  Constitution  and  Officers  of  Court, II,  174 

Abt.  2.  Powers,  Duties  and  Jurisdiction, •  •    11,  180 

Abt,  3.  Terms  and  manner  of  Proceeding, II,  182 

Abt.  4.  Proceedings  against  non-residents,  Ac, 11, 192 

Akr.  6.  Granting  Injunctions, II,  196 

Abt.  6.  Foreclosure  of  Mortgages, 11, 198 

Abt.  7.  Sale  of  Infants'  Lands, 11,  202 

TmjB  3.  Supreme  Court, II,  204^ 

and  IV,  531 

Title  4.  Circuits  and  Oyer  and  Terminer, 11,  229 

and  IV,  532 

Tttle  5.  County  Courts  and  Court  of  Sessions, 11,  216 

and  IV,  544 
Title  6.  Mayors'  Courts  in  Cities, II,  226 

CFARH  Of  Courtsof  Special  Jurisdictioiiy 11,229 

and  IV,  543 

TiTLB  1.  Surrogates'  Courts, '. II,  229 

and  IV,  543 

Tttle  2.  Special  Sessions, II,  233 

and  IV,  543 

Tttle  3.  Justices'  Courts  in  Cities, II,  233 

and  IV,  543 

Tttle  4.  Justices'  Courts, 11,  234 

and  IV,  543 

Abt.  1.  Jurisdiction, 11.  234 

and  rV,  543 

Abt.  2.  Commencement  of  suits, 11,  242 

Abt.  3.  Appearance  of  parties, £[,  248 
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Abt.    4.  Pleadings  and  Bet-offs, i 11,  249 

Abt.    5.  AdjoununentB, II,  254 

Abt.    6.  Attendance  of  Witnesses, II,  257 

Abt.    1.  Trials, 11,258 

Abt.    8.  Judgments  and  docketing  same, II,  262 

Abt.    9.  Executions  and  Sales  thereon, II,  205 

Abt.  10.  Removal  by  Certiorari.  (See  Code.) 
Abt.  11.  RemoYal  by  Appeal.  (See  Code.) 

\  12.  Fees  and  Costs, II,  272 

:.  18.  General  Provisions, '. II,  274 


CEAF.IIL  General  ProviBioiui  as  to  Courts, n,  284 

and  IV,  549 
TnuB  1.  As  to  Particular  Courts, II,  284 

and  IV,  548 
TnLB  2.  As  to  Courts  of  Record, .  • . .; 11,  286 

and  IV,  529 
Abt.  1.  Their  nature,  process  and  proceedings, 11,  286 

Abt.  2.  Powers  of  Judicial  Officers, II,  289 

Abt.  3.  Their  duties  and  privileges, II,  297 

Abt.  4.  Miscellaneous  provisions, 11,  801 

CHAP.IV.  Of  the  Statute  of  limitations, II>808 

Trli  1.  T^me  of  commencing  actions  generally, II,  808 

TfTLB  2.  For  the  recovery  of  real  estate, 11,  808 

TiTLB  8.  Commencement  of  other  actions, 11,  806 

TnLB  4.  General  provisions, II,  808 

CEAP.V.  Of  Actions Belating to Beal Property, lI|3io 

Tttlb  1.  Eljectment, 11,  811 

and  IV,  608 
TnuB  2.  Determination  of  claims, 11,  821 

and  IV,  610 
TiTLK  3.  Partition, II,  824 

and  IV,  612 

Title  4.  Writ  of  Nuisance, II,  848 

TiTLB  6.  Waste, II,  844 

Tttle  6.  Trespai^p  on  Lands, . . . , 11,  849 

and  rV,  616 

Title  7.  (general  Provisions, II,  849 

TmjB  8.  Discovering  death  of  Parties, II,  854 

CEAP.YI  Of  Proceedings  in  Personal  Aetionsi 11,857 

and  rV,  618 

Title  1.  Bringing  suits  and  proceedings  thereon, II,  858 

and  IV,  618 
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Tetlb  2.  Pleadings  and  Betoff; •    II,  362 

and  IV,  621 

Title  S.  ABseasment  of  Damages, •  • ..    II,  868 

Title  4.  Judgments, II,  370 

and  IV,  622 

*  Abt.  1.  General  Provisions, • • II,  371 

Abt.  2.  Docketing  and  Priority  of  Lien, •  •  •    II,  37& 

and  IV,  627 

Title  5.  .Executions, ...«•...    II,  376 

and  IV,  622 

Abt.  1.  General  Provisions, II,  876 

Abt.  2.  Executions  against  Property, II,  378 

Abt.  3.  Remedies  on  failure  of  Title,  Ac, II,  389 

Abt.  4.  Execution  against  the  Perscm,. II,  391 

TnxB  6.  Proceedings  in  the  Progress  of  an  Action, II,  391 

Abt4  1.  Against  joint  Debtors, II,  391 

Abt.  2.  On  Bonds  for  performance  of  covenants, II,  392 

Abt.  3.  To  charge  and  exonerate  Bail, II,  394 

Abt.  4.  Consolidating  and  Referring  causes, II,  39S 

CHAP.  Vn.  Of  Proceedings m  AotiLoxia,  ^.....   n,4oi 

and  IV,  637 

Tttlb  1.  Abatement  and  Revival  of  Actions, • ••.....  II,  401 

TrrLB  2.  Removal  before  Trial,. II,  404 

Tttle  3.  Evidence, II,  406 

and  IV,  637 

Abt.  1.  Taking  testimony  conditionally, II,  407 

Abt.  2.  Taking  testimony  out  of  the  State, , II,  409 

Abt.  3.  Proceedings  in  other  States  and  Nations, U,  413 

Abt.  4.  Testimony  to  be  used  abroad, U,  413 

Abt.  5.  Perpetuating  testimony, II,  414 

'  Abt.  6.  Privileges  and  Attendance  of  Witnesses, U,  416 

Abt.  7.  Documentary  Evidence, II,  419 

Abt.  8.  Examination  of  Witnesses, 11,  422 

Abt.  9.  Administering  oaths, II,  424 

Tttlb  4.  Trial  of  Issues  of  fact, II,  425 

and  IV,  647 

Abt.  1.  General  Provisions, *. .  1 II,  425 

Abt.  2:  Return  and  Summoning  of  Jurors, 11,  427 

Abt.  3.  Special  Juries, II,  435 

Abt.  4.  Trial  and  its  incidents, , 11,  436 

Titlb  5.  Amendments, • II,  441 

Titlb  6.  Powers  and  Duties  of  Sheri£b  and  other  Officers, 11,  444 

Abt.  1.  Arrest  on  Civil  Process, II,  444 

Abt.  2.  Imprisonment  on  Civil  Process, II,  446 
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\  3.  Jiul  Libertiefl, • •  II,  4K0 

and  IV,  «34 

Ajebx.  4,.  Escapes, « 11,  465 

Abt.  5.  Election  of  new  SherifE^ II,  467 

Abt.  6.  Ezecating and  return  of  process, »•••..••*••  II,  468 

Abt.  7.  Resistance  to  Civil  Process, 11,450 

and  lY,  279 

Abt.  8.  Where  Sheriff  cannot  act, , 11,460 

Asa.  9.  Process  ont  of  IT.  S.  Courts, •..••.«.......•..  II,  462 

CBAP.  VnL  Of  Proceedings  ia  Special  Ca8e», n,463 

and  IV,  650 

TrtuLl.  Suits  by  Poor  Persons, 11,  468 

TrruB  2.  Proceedings  bj  and  against  Infiints, 11,  465 

TmjB  3.  By  and  against  Heirs,  Executors,  &c., II,  466 

Art.  1.  Executors  and  Administrators, II,  466 

Abt.  2.  Heirs,  Legatees,  Next  of  Kin  and  Devisees, II,  460 

TmjB  4.  By  and  against  aggregate  Bodies, II,  476 

and  IV,  650 

Abt.  1.  By  and  agun9t  Corporations  at  Law, II,  477 

Abt.  2.  By  and  against  Corporations  in  Equity, «  II,  482 

Abt.  3.  Voluntary  dissolution,. II,  488 

Abt.  4.  By  and  against  Public  Bodies, 11,  494 

Tttlb  5.  By  and  agtdnst  Ptiblio  Officers  on  Official  Bonds, 11,  498 

Tttlb  6.  Fines,  Penalties  and  Forfeitures,.'. II,  502 

and  rV,  652 

ABt.  1.  Actions  for  Penalties  atid  Forfeitures, ,....  11,502 

Abt.  2.  Fines  ^i  Recognizances, H,  505 

Titlb  7.  Admeasurement  of  Dower, • II,  510 

Tttlb  8.  Demands  against  Vessels, IV,  658 

TtTLB  9.  Recoyering  rent  and  Demised  Premises, II,  515 

and  rV,  661 

Abt.  1.  Distress  for  Rent,  .«.., II,  515 

Abt.  2.  Recovery  of  possession  by  Ejectment, II,  521 

Tctlb  10.  Summary  recovery  of  Possession, « II,  528 

Abt.  1.  Forcible  entry  and  Detainer, II,  523 

Abt.  2.  For  non-payment  of  rent,  Ac, • ; II,  527 

Tttlb  11.  Distress  for  Damage  feasant,  Ac,  .•••... II,  534 

TriLB  12.  Action  of  Replevin,  (See  Code,)  . . ; II,  538 

Titlb  13.  Proceedings  for  Contempt, II,  552 

TVtlb  14.  Arbitrations, II,  550 

TriLK  15.  Foredosuie  by  Advertisement, II,  564 

and  rV,  662 

Titlb  16.  Draining  Swamps  and  Lowlands,..  • ... ..«..  •  •  • ••  •  •  II,  568 

TrrLB  17.  Oeneral  provisions  concerning  suits,  Ac., II,  570 

GESL.  STAT.  lien  Laws, IV,  669 
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CHAP.  IX  Of  ProceedixigB  commenced  by  Special  Writ, .  •   n,  579 

and  IV,  681 

Tnui  1.  Habeas  Corpus  and  Oertiorarii ; 11,  B79 

and  IV,  681 

Art,  1.  To  bring  up  Witnesses, •  • II,  679 

Art.  2,  To  inquire  into  cause  of  Detention, II,  583 

Abt.  8.  General  Provisions, II,  594 

TnuB  2.  Scire  Facias,  Mandamus,  Information,  Prohibition  and 

Ad  Quod  Damnum, H,  697 

Abt.  1.  Scire  Facias, II,  697 

Abt.  2.  Quo  Warranto, II,  602 

Abt.  3.  Mandamus  and  Prohibition, II,  607 

and  IV,  683 

Abt.'  4.  Ad  Quod  Damnum, II,  610 

TiTLB  8.  Writ  of  Error  and  Appeals, II,  612 

and  IV,  629 

Abt.  1.  Writs  of  Error, II,  612 

Abt.  2.  Writs  of  Certiorari, II,  626 

Abt.  8.  Appeals, II,  627 

and  IV,  556 

CHAP.  Z.  Of  Costs  and  the  Fees  of  Officers, 11,685 

an;l  IV,  683 

TnxB  1.  When  costs  may  be  recovered, ^ .  •  11,  685 

Titlb  2.  Security  for  Costs,. II,  644 

TiTLB  8.  Fees  of  certun  Officers, II,  645 

Tttlb  .4.  General  Provisions, II,  669 

TnxB  5.  Taxation  of  Costs, II,  671 

6ENL.STAT.  Code  of  Procedure, V,      1 


PART  FOURTH. 

ADMINISTBATIOK  OF  CBDONAL  JUSTICB. 

CEAP.L  Of  Grimes  and  their  Punishment, 11,676 

and  y,  146 

TmjB  1.  Punishable  with  Death, II,  676 

TiTLB  2.  Against  the  Person, II,  679 

and  y,  146 

Abt.  1.  Manslaughter, II,  679 

Abt.  2.  Rape,  Maiming,  Kidnapping,  Ac, II,  683 

Titlb  8.  Against  Property, II,  686 

and  y,  150 

Abt.  1.  Arson, II,  686 

Abt.  2.  Burglary, II,  688 

Abt.  8.  Forgery, II,  689 
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'.  4.  Falfle  Pretenoes, 11,  696 

Abt.  5.  Embezzlementi  Robbery  and  Laroeny, II,  697 

Tttlb  4.  Affecting  the  Administration  of  Justice, 11,  701 

and  y,  156 

Abt.  1.  Perjury  and  snbomation  of  same, II,  701 

Am:  2.  Bribery, , II,  708 

and  y,  158 

Abt.  3.  Breaking  Prison, II,  705 

lYiLS  5.  Against  the  Public  Peace  and  Morals, II,  707 

and  y,  156 

Abt.  1.  Duelling  and  challenging  to  fight, II,  708 

Abt.  2.  Unlawful  marriages  and  incest, II,  709 

Abt.  3.  Against  Public  Decency,  &a, II,  710 

TiTUE  6.  Misdemeanors, II,  712 

and  y,  156 

TtTLB  7.  General  Provisions, II,  720 

CEAP.  IL  Of  Proceedings  in  Chriinmal  Ca^ n,727 

and  y,  162 

TxTLE  1.  Prevention  of  Crime, II,  727 

Tefls  2.  Arrest,  Examination  and  Bail, II,  729 

and  y,  167 

TrcLE  3.  Trial  by  Special  Sessions,. 11,  734 

Abt.  1.  Special  Sessions  in  the  Country, 11,  734 

Abt.  2.  Special  Sessions  in  the  City  of  New  York, II,  739 

Abt.  3.  G^ieral  Provisions, .11,  741 

Abt.  4.  Certiorari  to  Special  Sessions, y,  175 

Tnus  4.  Indictments  and  Proceedings  before  Trial, U,  743 

and  y,  170 

Abt.  1.  Grand  Jury, II,  743 

Abt.  2.  Indictments, IT,  748 

Abt.  3.  Kemoval  before  Trial, 11,  755 

Title  5.  Trial  and  its  Incidents, 11,  757 

and  y,  171 

Trlb  6.  Judgment  and  Execution, II,  762 

and  y,  173 

Abt.  1.  Judgment  and  enforcing  it, 11,  762 

Abt.  2.  Writ  of  Error  and  Certiorari, II,  704 

and  y,  175 

TiTLB  7.  Special  Proceedings, 11,  767 

Abt.  1.  Coroners'  Inquests, 11,  707 

and  y,  178 

Abt.  £.  Outlawry  for  Treason, 11,  769 

Abt.  3.  Miscellaneous  Proceedings, 11,  770 

TmB  8.  Fees  of  Officers II,  794 

and  y,  180 
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Vol,  Page. 

OHAF.in.  Of  Jails  and  state  Priflonsi n,m 

and  V,186 

Title  1.  County  Prisons, II,  770 

and  V,  186 

Abt.  1.  Designation  of  them, II,  779 

Abt.  2.  Inspection  of  them, II,  782 

TrcLB  2.  State  Prisons, .*. II,  784 

and  .  V,  187 

Abt.  1.  Custody  and  Goyenunent, II,  785 

Abt.  2.  Labor  of  Prisoners, II,  803 

Abt.  3.  Treatment  of  Prisoners, II,  808 

Abt.  4.  Special  Provisions, II,  813 

Tttls  3.  General  Provisions  applicable  to  all  Prisons, II,  818 

GENERAL  STATUTES : 

CHAB.TV.  Of  Juvenile  Agylnms, V,2oe 

CiHJIP.  V.  Of  Insane  Criminals, V,24i 

CHAP.  VL  Of  Provisions  as  to  Criminal  Courts, V,246 

CHAP.  VEL  Of  Pardons, V,25i 

GHAF.Vm.  Of  Cfriminal  Statistics, V,25i 

CHAP.  IX  Of  Foreign  Convicts, Yt257 

Appendix, V, 
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Second        do  do         V, 

Local  Description  of  Counties,. V, 
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CONSTITUTION  OF  THE  UNITED  STATES. 
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A^bseDoe  of  ▼ioe-president^ 1       3 

of  members  of  oonmsfl^ 1       5 

Aoceptanoe  of  office,  gifti  &o^  from 

fbrdgn  goTemments^ 1       9 

Aocxmnt  of  rroeipts  and  ezpendi- 

tores  to  be  pdblished, 1       9 

Aoduation  to  be  made  known  to 

the  aociued, 6th  amend. 

Acta^  Tecorda  and  jadidal  proceed- 
ings: 
full  ttith  to  be  given  to  those  of 

thestotes,.. 4        1 

mode  of  proving,  to  be  pro- 
vided by  congress^ 4       1 

Adjofomment  of  congress: 

less  than  a  majority  maj,  from 

day  to  dav, 1        5 

not  more  than  three  days  by 

other  house, 1        5 

not  to  any  other  place, 1       5 

preaident  8  approval  not  neces- 
sary to^ 1        7 

to  be  fixed  by  president  when 

two  houses,  disajpree, 2       3 

Idmiialty  jurisdiction  m  the  federal 

oonrts, 3       2 

Adnnssion  of  new  states, 4       3 

Advice  and  consent  of  senate,  ....    2       2 
Age  cf  qualification  fi>r  representa- 
tive,      1       2 

finr  senator, 1        3 

for  preadoit, 2      .1 

kr  vice-president,  ........  ISKh  amend. 

Agreement  between  states  and  with 

foreign  powers^ 1      10 

Alliance  by  states  prohibited, 1      10 

Afiens  not  eligible  as  president, ....    2        I 

as  vice-president, 12th  amend. 

o^ 1        8 


Ari  Sea. 
Ambassadors  to  be  appointed  by 

president, 2  2 

to  DC  received  by  president, ...  2  3 

subject  to  judicifJ  power, 3  2 

Amendments  by  senate  to  revenue 

bills, 1  7 

to  the  constitution, 5  1 

Appellate  jurisdiction, 3  2 

Appointments  of  members  of  con- 
gress to  civil  offices,  1  6 

of  office-holders  as  electors, ...  2  1 

to  vacancies  in  the  senate, ....  1  3 

of  militia  officers, 1  8 

ofpr*dential  electors,  (12th  am.)  2  1 

of  officers  by  the  president^  . .  2  2 

Apportionment  of  representatives, .  1  2 

Appropriations  limited  to  two  years,  1  8 

necessary  to  expending  money,  1  9 

Approval  by  president  of  acts  of 

congress, 1  7 

Armies,  congress  to  have  power  to 

raise,   1  8 

to  make  rules  and  regula- 
tions,    1  8 

president^   the  commander-in- 
chief,  2  2 

Arming  the  militia,  congress  to  pro- 
vide for, 1  8 

Arms,  right  of  the  people  to  bear,  2d  amend. 

Aiiest^  privilege  of  exemption  from,  1  6 

Arsenals,  power  of  congress  over, . .  1  6 

Arts,  power  to  promote, 1  8 

Assembling  of  congress, 1  4 

of  the  people, 1st  amend. 

Attainder,  no  bill  to  be  passed, 1  9 

none  by  the  states, 1  10 

for  treason,  effect  of, 3  3 

Attendance  of  members  of  congress 

compelled| 1  5 
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Authentication  of  records,  acts  and 

proceedings,   4  1 

Authors  may  secure  copyrights, ...  1  8 

Bail,  excessive,  prohibited, 8th  amend. 

Bankruptcy,  power  to  establish  laws 

for, 1  8 

Bill  of  attainder, 1  9 

Bills  to  be  presented  to  president  for 

approval, 1  7 

of  credit,  not  to  be  emitted  by 

the  states, 1  10 

Borrow  money,  congress  may, 1  8 

Breach  of  peace,  member  of  con- 
gress may  be  arrested  for,  . .  I  6 

Bribery,  consequence  of, 2  4 

Buildings  for  national  purposes,  ...  1  8 

Capital  crime,  answerable  only  on 

indictment, 5th  amend. 

Capitation  tax,  how  laid, 1  9 

amendment  not  to  affect, 5 

Captures  to  be  regulated  by  congress,  1  8 

Census,  when  to  be  taken, 1  2 

to  govern  capitation  tax, 1  9 

Cession  of  lands  to  Congress 1  8 

Chief  justice  to  preside  on  impeach- 
ments,     1  3 

Citizen,  representative  must  be,  . . .  1  2 

senator  must  be, 1  3 

president  must  be,   2  I 

vice-president  must  be,  ...  12th  amend. 

judicial  power  among, 3  2 

entitled  to  immunities, 4  2 

on  naturalization  to  be, 1  8 

Claim  for  fugitives  from  service  and 

justice,  4  2 

Coining  money,  power  vested  in  con- 
gress,    1  8 

states  may  not  exercise, ......  1  10 

Coin,  counterfeiting  of, 1  8 

the  only  lawful  tender, 1  10 

Collecting  dues  and  customs, 1  8 

Commander-in-chief  of  army,  navy 

and  militia,  2  2 

Commerce,  power  to  regulate, 1  8 

no  preference  to  be  given, 1  9 

Commissions  to  be  granted  by  presi- 
dent,    2  3 

Common  defence,  congress  to  provide 

for,  1  8 

Compensation  to  members  of  con- 
gress,    1  6 

to  president, 2  1 

to  judges, 3  1 

for  private  property, 5  th  amend. 

Congress,  legislation  vested  in,  ... .  1  1 

what  consists  of, 1  1 

to  take  census, 1  2 

election  of  members, 1  4 

when  to  meet, 1  4 

to  judge  of  its  members, 1  5 

to  establish  rules, 1  5 

to  punish  for  disorder, 1  5 


Alt.  flea. 
Congress  to  expel  its  members, ....     1        5 

to  keep  a  journal, 1        5 

to  impose  taxes  and  duties,  ...     1        8 

to  borrow  money, 1        8 

to  regulate  commerce, 1        8 

to  make  naturalization  laws,  . .     1        8 

to  make  bankrupt  laws, 1        8 

to  coin  money, 1        8 

to  punish  counterfeiting, 1        8 

to    establish    post-offices   and 

roads,  

to  promote  art, 

to  constitute  inferior  courts,   . . 

to  punish  piracy, 

to  declare  war, 

to  raise  armies, 

to  maintain  a  navy,  

to  provide  for  militia^ 

to  suppress  insurrections, 

to  repel  invasion, 

to  legislate  for  territories^ 

to  .pass  general  laws, 

not  to  prohibit  migration, 

not  to  confer  titles  of  nobility, 
to  regulate  choice  of  president,    2 
to  provide  for  death  of  presi- 
dent and  vice-president, ....     2 
for  appointment  of  officers,  ...     2 

extra  sessions  of, 2 

to  regulate  judiciary, 3 

to  fix  place  of  trial  for  crimes, .     3 
to  declare  punishment  for  trea- 
son,       3 

to  provide  for  proving  records, .     4 

to  admit  new  states, 4 

to  govern  territories, 4 

to  amend  the  constitution,   ...     5 

not  to  interfere  with  religion,  1st  amend. 

to  count  votes  for  president,  12th  amend. 

Consent  of  congress  to  receive  gifts, 

from  other  nations, 1 

to  adjourn  more  than  three  days,     1 

for  states  to  lay  imposts, 1 

to  keep  troops  or  ships, 1 

to  engage  in  war, 1 

of  states,  to  junction  of  terri- 
tory,       4        3 

of  citizen,  to  quartering  soldiers 

on  him, 3d  amend. 

Constitution,  object  of, Preamble 

to  be  carried  out  by  laws, 1        8 

oath  to  support  (art  G)  and,  . .     2        I 

amendments  to, 5 

the  supreme  law, 6 

powers  not  conferred  by, . . .  9th  amend. 
Consuls,  amenable  to  judiciary,  ...     3        2 
.  Contracts,  obligation  not  to  be  im- 
paired,       I       10 

Conviction  on  impeachments  by  two- 
thirds,  1        3 

for  treason, 3         3 

Counsel  for    accused    in    criminal 

cases, 6th  amend. 

Counterfeiting  coin, 1        8 
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Art  8oa 

CoortS)  of  impeachmenta^ 1  3 

sapreme,    2  2 

trul  by  jury  preserved, 7  th  amend. 

inferior,   1  8 

judicial  power  vested  in, 3  1 

Credi^fcilko?    1  10 

given  to  public  acts,  &a, 4  1 

Crimea^  triable  on  indictment^ 4  2 

triable  by  jury 3  2 

(Hminal  cases,  no  person  witness 

a^nst  himself, 5th  amend. 

to  be  regnlated,^ 6th  amend. 

Cruel  punishments  prohibited, . . .  8th  amend. 

Death  of  president  and  vice-presi- 

dent^ 2  1 

Debates  in  congress  to  be  free, 1  6 

Debts  of  U.  S.,  to  be  paid, 1  8 

Defenoe,  common,  to  be  provided  for,     1  8 
counsel  for,  in  criminal  cases,  6th  amend. 
Departments,    power    of  congress 

over, 1  8 

opinion  of,  for  president, 2  2 

appointments  by, 2 '  2 

Direct    taxes,    how    to  be  appor- 
tioned,    1,  9&  1  2 

Disciplining  the  militia, 1  8 

Discoveries,  exclusive  right  to,  ... .     1  8 

Disorderly  behavior  in  congress,  ...     1  5 

District  for  seat  of  government,  ...     1  8 
in  which    crimes'  are   to    be 

tried,   6lh  amend. 

Disqualification  on  impeachment^  . .     1  3 

Dockyards,  poWer  of  con^ss  over,     1  8 

Domestic  violence,  protection  against,    4  4 

Duties,  congress  may  impose, 1  8 

shall  be  uniform, 1  8 

prohibited  to  the  states, I  10 

not  on  domestic  trade, 1  9 

Election  of  representatives, 1  2 

of  senators, 1  3 

'of  preading  officers  of  congress,    1  3 

of  president  and  vice-president,    2  1 

each  house,  judge  of, 1  5 

Electors,  office  holder  may  not  be,  .     2  1 

their  qualifications, 1  2 

"           «          12ihamend.  &2  1 

Sigibility  of  representative, 1  2 

of  senator,  .   1  3 

of  electors, 2  1 

of  president, 2  I 

of  vioe-preadent, 12th  amend. 

Equal  soi&age  in  the  senate, 5 

Equity  powers,  of  the  judiciary, ...     3  2 

limited,   11th  amend. 

Exoessve  bail  or  fines*  prohibited,  8th  amend. 

Excise^  power  of  congress  over,  ...     1  8 

Ezecative  power,  vested  in  the  presi- 
dent,       2  1 

departments  to  give  opinions, .     2  2 

officers  to  take  an  oath, 0 

Expenditures,  accounts  to  be  ren- 
dered,       1  9 


Faith  and  credit  to  records,  acts, 

Ac., 

Felonies  on  tlie  high  seas, 

arrest  of  members  of  congress 

for,  

accused  of,  fleeing  fi-om  justice, 

Fines  not  to  be  excessive, 8th 

\  Foreign  nations,  commerce  with,  . . 
coin,  congress  may  fix  value, . . 

state,  gifte  by, 

treaties  of  states  with, 

citizens,  subject  to  judicial  pow- 
er,   

naturalization  ^f, 

Forfeiture  for  treason, 

Forts,  power  of  congress  over, 

Freedom  of  speech  and  the  press,  1st 
Fugitives  from  service  and  fi'om  jus- 


Exports,  no  duty  on  domestic  trade,  1 

no  state  to  impose  duty  on, . . .  1 

Ex  post  facto  laws  prohibited  to  con- 
gress,    1 

prohibited  to  the  states, 1 


Art   Bm. 
9 
10 


4 
1 
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10 


1 
8 


1  6 

4  2 
amend. 

1  8 

1  8 

1  9 

1  10 
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8 
3 
8 


amend. 


tice. 


Good  behavior,  tenure  of  office,  , . .     3        1 

Government,  seat  ofj 1        8 

republican  form  of,  secured, ...     4        4 

Grand  jury,  indictment  by 5th  amend. 

Guaranty  of  a  republican  govern- 
ment,       4        4 


Habeas  corpus,  suspension  of, 1 

Heads  of  departments,  their  opin- 
ions,    2 

may.  appoint  to  office, 2 

House  of  representatives,    part  of 

congress, 1 

members  chosen, 1 

to  choose  a  speaker,  &c., 1 

power  of  impeachment, 1 

judge  of  its  elections, 1 

establish  rules, 1 

to  keep  a  journal, 1 

money  bills  to  originate  in,  . . .  1 


Immunities  of  all  the  citizens, 

Impeachment,  how  brought, 

how  tried, 

power  to  pardon, 

punishment  on, 

Importation  of  slaves  prohibited, . . . 
Imposts,  congress  may  lay, 

states  shall  not, 

Indians  excluded  from  representa- 
tion,   

commerce  with, 

Indictment,  when  necessary, ....  5th 
Inferior  officers,  appointment  of, . . . 

courta,  how  establiahed, 

Inhabitant^  representative  must  be, . 
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Inhabitant)  president  and  vice-presi- 
dent,    12th  amend. 

10 


Inspection  laws,  imposed  by  states, .  1 

Insurrections^  duty  of  United  States,  4 
Invosioni              "               «             ■  4 

militia  may  be  called  out, 1 

habeas   corpus    may   be   sus- 
pended,    1 

Inventors  may  have  patents, 1 


4 
4 
8 
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8 


Journal  congress  to  keep  and  pub- 
veto  to  be  entered  on, 

Judges,  how  appointed, 

tenure  or  office, 

bound  by  constitution,  laws  and 
treaties, 

Judicial  power,  where  vested, 

to  what  it  extends, 


limited. 11th 

proceedings, 


to  be 


1  5 

1  7 

2  2 

3  1 

6 

3  1 

3  2 

amend. 


full   fiutii 

given  to,'. 

officers  to  take  oath, 

Jurisdiction,  admiralty  and  maritime, 
ori^nal  and  appellate, 

Jury,  trials  for  crimes  by, 

in  suits  at  common  law, ....  7th 

speedy  trial  by, 6th 

grand,  indictment  by, 5th 

Justice,  fugitives  from, 

Land  and  naval  forces,  rules  for,  . . . 

Land  ceded  to  or  purchased  by  U.  S., 

grants  o^  under  different  states, 

Law  of  nations,  offenses  against, . . . 

ex  post  facto,  forbidden, 

by  states, * 

impairing   obligation    of  con- 
tracts,   

and  equity,  judidal  power  as  to, 

limited, lltii 

and  fact,  jurisdiction  as  to,.... 

of  congress,  supreme, ■. 

due   process  dT,  when  neces- 
sary,   5th 

fixing  place  of  trial, 6th 

of   naturalization    and    bank- 
ruptcy^   

Laws  of  the  union,  how  enforced, . 
power  of  congress  to  make^. . . 
of  the  states^  when  subject  to 

control  of  congresa^ 

to  be  executed  by  the  preadent, 
of  the  IT.  S.,  jumdal  power  ex- 
tends to, 

of  the  statcsa^  subordinate  to  con- 
stitution, &G., 

Legislation,  exclusive  in  con^press,. . 
Legislative  powers,  vested  m  con- 
gress,  

Legislatures  of  states  to  choose  sen- 
ators,   

to  provide  for  elections  to  con- 
gress,  
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LegisIatureSi  oessbns  of  lands  by,. .     1         8 

choice  of  electora, 2         1 

consent  to  fivming  new  states^    4        3 

to  act  on  amendnientB^ 5- 

members  to  take  oath, «6 

Letters  of   maiqne  and   reprisal, 

when  granted, 1         8 

prohibits  to  states, 1       lO 

Liberty,  subject  to  due  process  of 

law. 5tfa  amend. 

Idfe  or  limn,  not  twice  put  in  jeo- 

ardy, 5tfa  amend. 

Life^  liberty  and  property,  entitled  to 

due  process  of  law, 6th  amend. 

lists  ofdectoral  votes  to  be  made^  12th  ameo.. 


MagManes,  exdlnsive  power  over,. . 
Maiority,  to  constitnte  a  quorum  in 

congress^  •.... 

of  electoral  votek. 12th 

of  state  votes  to  cnoioe  of  presi- 
dent,   12th 


1        5 

amend. 

amend. 


of  senators  to  choioe  of  vioe- 

presidenlL 12th  amend. 

itime   juiisoiction,    vested    in 

coortL 3       2 

Measures  and  wei^^ts  to  be  fixed  by 

oongres8| 

Meeting  of  coni^eas  onoe  every  year, 


Migratibn  of  personsL 
MiStia^  calling  forth, 


ofguiismg  and  disciplining, . . . 

president,  conunander  o^  •* . . . 

necessary  to  secorily: 2d 

Minister^  appointment  c^ 

reception  0^ 

Misdemeanors,  tnal  of  offioen  for,. . 
Money,  power  to  borrow, 

to  coin  and  r^inlate  valne^ . .  .. 

to  raises 

^ypropriations  0^ 

no  st^  to  coin, 

Names  c^  memben  to  be  entered 

on  jonmal, 

NatnraliaUion,  laws  for, 

Naval  forces^  government  ci, 

Navy,  power  to  maintain, 

president  the  oommimder  0^  . . 

New  states,  may  be  admitted, 

Nobility,  no  title  o(  to  be  granted 
byU.a, 

nor  by  the  states, 

Nominations  by  presioent  to  senate. 
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Oath,  on  impeadmient^, 1       3 

of  president, 2      1 

to  support  the  constitution, ...    6 
for  vrarrants  of  arrest^ 4th  amend. 

Obligation  of  contracts^  not  to  be 

impaired, 1     10 

Offenses  a^jainst  law  of  nations^ ...    1      8 
twice  in  jeopardy,  for, 6th  amend 

Office,  forfeiture  o^  on  impeachment,    1       3 
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Art  8oa 

Office,  senator  and   representative 

ineligible  to, I  6 

eligibUity  to, 2  1 

removal  from,  2  I 

oath  of, 2  1 

Officers  of  house  of  representatives,  1  2 

of  the  senate, 1  3 

of  the  militia, I  8 

of  the  IT.  S.,  appointments  of, .  2  2 

oommiamons  for, : 2  3 

removal  of, 2  4 

to  take  oadi, 6 

Opinion  of  departments,  when  given,  2  2 

Organizing  nulitia, 1  8 

Original  jnrisdcition  of  courts, 3  2 

Overt  act,  necessary  in  treason, 3  3 

Owoera  of  slaves,  may  reclaim  them,  4  2 

'Ptpen,  when  secure  from  search,  4th  amend. 

Pardons,  by  whom  granted, 2        2 

Patent  rights,  may  be  granted,  ....  1  8 
Penalties  on  absentees  from  congress,  1  -5 
People,  to  choose  representatives, . .     1        2 

enumeration  of, 1        2 

may  petition  government,  . .  1st  amend. 

may  bear  arms, 2d  amend. 

may  be  secure  from  search, .  4th  amend. 

powers  reserved  to, 10th  amend. 

Petition,  right  to,  secured, 1st  amend. 

Piracy,  power  to  define  and  punish,     1        8 
Post-offices  and  roads,  may  be  estab- 
lished,       1        8 

Power  to  grant  reprieves  and  par- 
dons,       2        2 

to  make  treaties, 2        2 

to  make  appointments, 2        2 

judicial,  wnere  vested, 3        1 

limited, llth  amend. 

legislative^  where  vested,  .....     1        1 
executive,  where  vested,  .....     2        1 

of  oongres^ 1        8 

Powers  not  delegated,  where  ves- 
ted,    10th  amend. 

Preference  of  ports  prohibited,  ....  1  9 
Presentment  by  grand  jury,  when 

necessary, 5th  amend. 

President  of  IT.  S.,  how  to  be  tried,    1        3 

to  approve  bills, 1        7 

may  veto  them, 1        7 

executive  power  of, 2        1 

election  off 2        1 

election  o^   12th  amend. 

to  be  a  natural  bom  citizen,  . .     2        I 

compensation  o^ 2        1 

oath  of  office, 2        1 

to  be  conmiander-in-chief,  ....     2        2 
may  grant  reprieves  and  par- 
dons,       2        2 

make  treaties, 2        2 

appoint  officers, 2        2 

fijf  vacancies, 2        2 

annual  message, 2        3 

convene  extra  sessions, 2        3 

may  a^onm  eongress, 2       3 


Alt  See. 

President,  may  be  impeached, 2        4 

receives  foreign  ministers,  ....     2        3 
President  of  the  senate,  the  vice- 
president  is, 1        3 

pro  tern,  to  be  chosen, 1        3 

Press,  freedom  of,  secured, 1st  amend. 

Private  property,  when  taken  for 

public  use, 5th  amend. 

Privilege  of  habeas  corpus, .-    1        9 

from  arrest,  1        6 

of  the  citizen, 4        2 

Proceedings  of  congress,  ^umal  of,    1        5 

judicial,  full  faith  to, 4        1 

Process  of  law,  when  necessary,  5th  amend. 

in  criminal  cases, 6th  amend. 

Prohibited    powers,     where     ves- 
ted,    lOih  amend. 

Proof  of  records,  acts  and  proceed- 
ings,       4        1 

Property  of  U.  S.  under  control  of 

congress,   4        3 

of  citizen,  secure  from  seizure,  4th  amend 
citizen  not  to  be  deprived  of,  5th  amend, 
private,  when  taken  for  public 

use, 5th  amend. 

Prosecutions  for  criminal  offenses,  6th  amend, 
not  against  a  state  by  a  citi- 
zen,     llth  amend. 

Public  acts,  full  faith  to, 4        1 

danger, 5th  amend. 

ministers, •. . . .     2        2 

money, 1        9 

safety, 1        9 

trust,  religious  test  not  to  be 

required,    6 

use  of  private  property, 5th  amend. 

Publication  of  journals  of  congress,     1        5 
of  receipts  and  expenditures, . .     1        9 
Punishment  by  each  house  of  its 

members, 1        6 

on  impeachment, I        3 

for  counterfeiting,  . . . '. 1        8 

for  treason, 3        3 

cruel,  prohibited, 8th  amend. 

Quartering  of  soldiers  on  the  citi- 
zen,   3d  amend. 

Quorum,  what  constitutes, 1        5 

when  not  necessary, 1        5 

on  a  choice  of  president  and  vice- 
president,  12th  amend. 

Ratification  of  the  constitution, 7 

of  the  amendments, 5 

Rebellion,  suspension  of  habeas  cor- 
pus, • 1        9 

Receipts  and  expenditures,  accounts 

of, 1        9 

Reconsideration  of  bills  returned  by 

president^ 1        7 

Records,  full  faith  to, 4         1 

Redress  of  griuv'ances,  petition  for,  1st  amend. 

Regulation  for  choosing  members  of 

congress,   1       4 
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Begalation  of  property  of  IT.  S., . . .  4  3 
Religion,  free  exercise  secured,  . .  Ist  amend. 
Religious  test^  none  may  be  required,  6  3 
Removal  in  case  of  impeachment^ . .  1  3 
of  president  and  vice-president^    2        1 

«from  office, 2        4 

Representation,  vacancies  in, 1        2 

Representatives,  qualification  of, . . .     1        2 

house  o^  . . , 1        1 

numbers  what, 1        2 

ineligible  to  office, 1        6 

not  to  be  an  el^tor, 2        1 

when  chosen, -   1        2 

to  be  apportioned,  how, 1        2 

each  state  to  have  one, 1        2 

in  first  congress, 1        2 

to  choose  speaker  and  officers, .     1        2 

power  to  impeach, 1        2 

election  ofj 1        4 

power  of, 1        5 

compensation,  1        6 

term  of  office, 1        2 

privilege  from  arrest^ 1        6 

to  take  oath, 6 

Reprieves  and  pardons, 2        2 

Reprisal,  letters  of,  by  congress, ....     1        8 

prohibited  to  states, 1       10 

Republican  form  of  government  gua- 
ranteed      4        4 

Reserved  rights, 9th  amend. 

powers, lOthamend. 

to  officer  the  militia, 1        8 

Resignation  of  senators, 1        3 

of  president) 2        1 

Resolutions,  ooncurrent^ 1        7 

Revenue  bills,  to  ori^nate  in  house 

of  representatives, 1        7 

Right  of  conscience, 1st  amend. 

of  the  people  to  petition,  ...  Ist  amend 

to  bear  arms, 2d  amend. 

to  be  secure  in  person,  &a,  4th  amend, 
of  accused  in  criminal  cases^  6th  amend. 

of  trial  by  jury, 7th  amend. 

in  writings  and  discoveries,  ...     1        8 

of  domestic  security, ...  3d  amend. 

to  writ  of  habeas  corpus, 1        9 

Roads  and  post-offices, 1        8 

Rules  of  proceedings  of  congress, . .     1        5 

concerning  captures, 1        8 

and  article  of  war, 1        8 

of  the  common  law, 7th  amend. 

Science  and  arts,  promotion  of  ... .  1  8 
Searches  and  seizures  regulated^ . .  4th  amend. 
Seat  of  ^vemment,  exdusive  juris- 
diction over, 1  8 

Secrecy  of  proceedings  of  congress^  1  5 

Senate  how  composed, 1  3 

president  o^ 1  3 

to  try  impeachments,  1  3 

to  judge  of  its  own.  members, . .  1  6 

establish  its  own  rules,  &a,  . .  1  5 

keep  a  journal, 1  5 

not  adjourn  more  than  three  days  1  5 


Senate  may  amend  revenue  bills,  ..1  7 

may  consent  to  treaties,  ......    2  2 

to  appointments,  ....    2  2 

equal  suffirage  m, ^ 5 

may  choose  vice-president, . .  12di  amend. 

Senator,  qualification  o^ 1  3 

ineligible  to  office, 1  6 

may  not  be  an  elector,   2  1 

two  firom  each  state, 1  3 

term  of  office, 1  3 

may  be  appointed  to  fill  a  va- 
cancy,       1  3 

how  chosen, 1  4 

compensation,   1  6 

privueged  from  arrest, 1  6 

to  take  an  oath, 6 

Session  of  congress  once  a  year,. . .     1  4 
Ships  of  war,  states  may  not  keep,  .1  10 
Silver  and  gold  the  only  lawful  ten- 
der.      1  10 

Slaves^  included  in  representation, . .     1  2 

importation  of, 1  9 

fugitive,  to  be  delivered  up, ...  •    4  2 
Soldier  not  to  be  quartered  on  the 

dtisenj 3d  amend. 

Spei^cer  of  house  of  representatives,    1  2 

Speedi,  fireedom  of  debate, 1  6 

firelBdomo^ 1st  amend. 

Standard  of  weights  and  measures,    1  8 
States^  each  to  have  one  representa- 
tive,      1  2 

two  senators  fh>m  each, 1  3 

prescribe  elections  to  congress^ .     1  4 

may  not  tax  exports, 1  9 

prohibitions  to, 1  10 

may  choose  electors, 2  1 

public  acts  and  records  o^ 4  1 

dtisens  of^  entitled  to  privileges,    4  2 

to  deliver  up  fugitives, 4  2 

to  have  republic  form  of  go- 
vernment      4  4 

to  be  defended  from  invasion, . .    4  4 
to  have  equal  suffirage  in  the 

senate. 5 

choice  of  president  by, ... .  12th  amend, 
electors  to  meet  in,  ......  •  12th  amend. 

commerce  among, 1  8 

appoint  officers  of  militia^   ....     1  8 

new,  may  be  admitted, 4  3 

mav  amend  constitutiOD, d 

rights  reserved  to^ lOth  amend. 

may  not  be  sued  by  dtazens^  11th  amend. 

Suits,  judicial  power  over, 11th  amend. 

Support  of  constitntton,  ouh  for, ...    6 

Supreme  court,  judges  o^ 2  2 

judicial  power, 3  1 

appellate  power, 3  2 

Supreme  law  of  the  land, 6 


Tax  in  proportion  to  population,. .  • 
none  on  domestic  exports^  .... 

to  be  {^portioned, 

congress  may  impose, 

Tender,  gold  and  sUver  the  only, . . . 


9 
9 
2 
8 
10 
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Art  See. 

ITerm  of  ofi&oe  of  senaUn^ 1  3 

of  president  and  yice-preaident^  2  1 

of  representatiTe, 1  2 

of  judges,  . » 3  1 

Territoiy,  exdusiye  legislation  over,  1  8 

OQngreas  may  r^cuate, 4  3 

Testimony  of  two  witnesses  in  trea- 
son,    3  3 

Thiee-fifths  of  slaves   included   in 

representation, 1  2 

Tbree-fiMirths  of  states  to  ratify  con- 
stitution,    5 

Title  of  nobility  prohibited, 1  10 

Toonage  duty  prohibited  to  states, . .  I  10 

Tndmng  militia  reserved  to  the  states,  1  8 

Treiaon,  member  of  congress  arrest- 
ed for,  1  6 

conviction  o( 2  4 

what  it  consists  in, 3  3 

accused  of,  to  be  delivered  up, .  4  2 

Treasury,  nnoney,  how  drawn  from,  l  9 

how  sapplied, 1  10 

Treaties,  how  made, 2  2 

judicial  power  over, 3  2 

the  supreme  law, 6 

prohibited  to  states, 1  10 

Trial,  by  jury,  secured,  7th  amend. 

and 3  2 

where  to  be  had, 6th  amend. 

of  impeachments, 1  3 

Tribonala,  inferior  to  supreme  court,  1  8 

Two-thirds  necessary  to  convict  on 

impeachment, 1  3 

to  expel  a  member, 1  5 

to  override  Vi  veto^ 1  7 

to  make  a  treaty, • 2  2 

to  amend  the  constitution,  ....  6 
on  election  of  president, . . .  12th  amend. 
"      of  vice-president^  12th  amend. 


Art.   Sec 

United  States,  when  party  to  a  suit^    3        2 

treason  against) 3        3 

its  laws,  treaties,  ^,  supreme,    6 
powers  not  delegated  to^ . .  10th  amend. 

Unusual  punishments  prohibiied,  8th  amend. 

Vacancies  in  representation, 1        2 

in  the  senate, 1        3 

during  recea^ f        2 

Value  of  money,  regulated  by  con- 
gress,        1        8 

Veto  power  of  the  president, 1        7 

Vice-president,  casting  vote  only,  . .     1        3 

term  of  office, 2        1 

qualification  of, 12th  amend. 

when  to  be  president^ 2        1 

may  be  impeached, 2        4 

how  chosen, 12th  amend. 

Vote,  each  senator  entitled  to  one, . .     1        3 

casting,  of  vice-president^ 1        3 

when  taken  by  yeas  and  nays,     1        7 

of  electors, 12th  amend. 

when  taken  by  states, 12th  ameud. 

War,  congress  may  declare, 1        8 

rules  and  articles  of, 1        8 

no  state  shall  make, 1      10 

levying  when  treason, 3        3 

Warrants,  K>r  crime,  to  be  on  oath, . .  5tli  am. 
Weights  and  measures,  standard  of    1        8 
Witnesses,  what  necessary  in  trea- 
son,       3        3 

not  against  himself, 5th  amend. 

to  be  confix>nted  with  accused,  6th  am. 
compulsory  process  against^  6th  amend. 

Writings,  exclusive  right  in, 1        8 

Teas  and  nays,  when  entered  ou 

journal, 1        5 

when  must  be  taken, 1        7 
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OV  TEDB 


UNTTED  STATES  OF  AMERICA. 

[WcntlntoiqpemtiflnoiitiieflntWednMdAyof  ]lAroli,17».  Owiogs  «.  Speed,  5  Wh., «».] 


Ws,  the  people  of  the  United  States,  in  order  to  form  a  Pratmbie 
moie  perfect  nnion,  establish  justice,  ensure  domestic  tran- 
quillity, provide  for  the  common  defence,  promote  the  general 
wd&re,  and  secore  the  blessings  of  liberty  to  onrselves  and 
oor  posterity,  do  ordain  and  establish  tins  constitution  for 
the  United  States  of  America : 

2  DaL,  4^1;  1  Wh.,  324;  3  Wh.,  181;  4  Wl,  404;  6  Wb.,  414;  12 
Wh^  466;  6  Pet,  128;  6  Pet.,  569;  12  How^  107;  1  Brock.,  177; 
2  Brock.,  109;  6  GalL,  277;  7  J.  Oh.,  297;  16  J.  B.,  233;  17  J.  B., 
196;  19  J.  B.,  153;  4  K.  T.,  276;  20  W.,  366;  3  Cow.,  713. 

AETIOLB  L 

SBonoisr  1. 

1.  All  legislative  powers,  hereui  granted,  shall  be  vested  in  LegiiutiTt 
ft  congress  of  the  United  States,  which  shall  consist  of  a  senate  ^'^^' 
and  house  of  representatives. 

Segtiok  2. 

1.  The   house  of  representatives  shall  be  composed  of  Home  of 
iDembers  chosen  every  second  year  by  the  people  of  the  totw^'ita 
several  states ;  and  the  electors  in  each  state  shall  have  the  ^^^'* 
qoaliflcations  requisite  for  electors  of  the  most  nxunerous  <:^^- 
bmnch  of  the  state  legislature. 

2.  No  person  shall  be  a  representative  who  shall  not  have  onaiuai- 
attained  to  the  age  of  tweaty-five  years,  and  been  seven  mraiten 
years  a  citizen  of  the  United  States,  and  who  shall  not,  when 
deeted,  be  an  inhabitant  of  that  stat^  in  which  he  shall  be 
chosen. 

3.  Sepresentatives  and  direct  taxes  shall  be  apportioned  appo^od. 
uaong  the  several  states  which  may  be  included  within  this  !^^^t» 
Union,  according  to  their  respective  numbers ;  which  shall  be  thS^ 
detennined  by  lading  to  the  whole  number  of*  ftee  persons.  ^*^- 
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inclading  those  bound  to  service  for  a  term  of  years,  and 
excluding  Indians  not  taxed,  three-flffchs  of  all  other  persons. 
cenBUB.      The  actual  enumeration  shall  be  made  within  three  years 
after  the  first  meeting  of  the  congress  of  the  United  States, 
«         and  within  every  subsequent  term  of  ten  years,  in  such  man- 
Nmniwr  of  ncr  OS  they  shall  by  law  direct.    The  number  of  representa- 
n^enap  ^^^  ^^^^  ^^^  excccd  ouc  for  cvcry  thirty  thousand,  but 
each  state  shall  have  at  least  one  representative ;  and  until 
such  enumeration  shall  be  made,  the  state  of  New  Hamp- 
shire shall  be  entitled  to  choose  three,  Massachusetts  eight, 
Ehode  Island  and  Providence  Plantations  one,  Gonnecticut 
five,  New  York  six.  New  Jersey  four,  Pennsylvania  eight, 
Delaware  one,  Maryland  six,  Virginia  ten.  North  Carolina 
five.  South  Carolina  five,  and  Georgia  three. 

3  Dal,  171;  5  WlL,  317. 

Vacancies.  4.  When  vacaucics  happen  iu  the  representation  from  any 
state,  the  executive  authority  thereof  shall  issue  writs  of 
election  to  fill  such  vacancies. 

10  Law  R.,  1. 

5.  The  house  of  representatives  shall  choose  thek*  speaker 
and  other  officers ;  and  shall  have  the  sole  power  of  impeach- 
ment. 

Section  3. 

1.  The  senate  of  the  United  States  shall  be  composed  of 
two  senators  fix)m  each  state,  chosen  by  the  legislature  thereof, 
for  six  years ;  and  each  senator  shall  have  one  vote. 

2.  Lnmediately  after  they  shall  be  assembled,  in  conse- 
quence of  the  first  election,  they  shall  be  divided,  as  equally 
as  may  be,  into  three  classes.  The  seats  of  the  senators  of 
the  first  class  shall  be  vacated  at  the  expiration  of  the  second 
year,  of  the  second  class  at  the  expiration  of  the  fourth  year, 
and  of  the  third  class  at  the  expiration  of  the  sixth  year,  so  that 
one-third  may  be  chosen  every  second  year ;  and  if  vacancies 
happen,  by  resignation  or  otherwiae,  during  the  recess  of  the 
legislature  of  any  state,  the  executive  thereof  may  make 
temporary  appointments  until  the  next  meeting  of  the  legis- 
lature, which  shall  then  fill  such  vacancies. 

3.  No  person  shall  be  a  senator  who  shall  not  have  attained 
to  the  age  of  thirty  years,  and  been  nine  years  a  citizen  of 
the  United  States,  and  who  shall  not,  when  elected,  be  an 
inhabitant  of  that  state  for  wMch  he  shall  be  chosen. 

4.  The  vice-president  of  the  United  States  shaU  be  presi- 
dent of  the  senate,  but  shall  have  no  vote  unless  they  be 
equally  divided. 

5.  The  senate  shall  choose  their  other  officers,  and  also  a 
president  pro  tempore y  .in  the  absence  of  the  vice-president, 
or  when  he  shall  exercise  the  office  of  president  of  the  United 
States. 

6.  The  senate  shall  have  the  sole  i>ower  to  try  all  imi>eaG]i- 
ments.    When  sitting  for  that  purpose,  they  shall  bo  on  oath 


Officers. 
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or  aflSnnatioii.  When  the  president  of  the  United  States  is 
tried,  the  chief  justice  shall  preside :  and  no  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  mem- 
liers  present* 

7.  Judgment,  in  caaes  of  impeachment,  shall  not  extend  ^^^gjj^. 
rurther  than  to  removal  fix>m  office,  and  disqualification  to  ment.^^^'*^^ 
hold  and  eigoy  any  office  of  honor,  trust  or  profit,  under  the 
United  States ;  but  the  party  convicted  shall  nevertheless  be 
liable  and  sulyect  to  indictment,  trial,  judgment  and  punish- 
ment, according  to  law. 

Section  4. 

1.  The  times,  places,  and  manner  of  holding  elections  for  i^c^or 
senators  and  representatives  shall  be  prescribed  in  each  stat6  and  repre- 
by  the  legii^ture  thereof;  but  the  congress  may,  at  any  ■«"*^^®^ 
time,  by  law,  make  or  alter  such  regulations,  except  as  to  the 

places  of  choosing  senators. 

2.  The  congress  shall  assemble  at  least  once  in  every  year ;  amj^i  ^^ 
and  such  meeting  shall  be  on  the  first  Monday  in  December,  Mogreu.^ 
unless  they  shall,  by  law,  appoint  a  different  day. 

Section  5. 

2.  Each  house  shall  be  the  judge  of  the  elections,  returns,  ^^^f^. 
und  qmdifications  of  its  own  members,  and  a  nugority  of         ^"^ 
•'^lek  shall  constitute  a  quorum  to  do  business ;  but  a  smaller 
aimber  may  adjourn  from  day  to  day,  and  may  be  authorized 
lo  compel  the  attendance  of  absent  members,  in  such  manner 
and  imder  such  penalties  as  each  house  may  provide. 

2.  Eadi  house  may  determine  the  rules  of  its  proceedings,  ^^^J^ 
punish  its  members  for  disorderly  behavior,  and,  with  Sie  andexixr 
concurrence  of  two-thirds,  expel  a  member.  membe». 

1  Dal.,  296;  6  Wh.,  204;  1  Am.  L.  J.,  139;  1  Am.  L.  J.,  459. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and,  jonmais. 
from  time  to  time,  publish  the  same,  excepting  such  parts  as 

may,  in  their  judgment,  require  secrecy ;  and  the  yeas  and  nays  Yew  and 
of  the  members  of  either  house,  on  any  question,  shall,  at  the  "*^'' 
imre  of  one-fifth  of  those  present,  be  entered  on  the  journal. 

4.  Neither  house,  during  the  session  of  congress,  shall,  A^onm- 
withoat  the  consent  of  the  other,  adjourn  for  more  than  three  "*"*•' 
days,  nor  to  any  other  place  than  that  in  which  the  two 
honses  shall  be  sitting. 

Section  6. 

1.  The  senators  and  representatlYes  shall  receive  a  com-  Jj^{J°"* 
IK'nsation  for  their  services,  to  be  ascertained  by  law,  and  inember«  or 
paid  out  of  the  treasury  of  the  United  States.    They  shaU,  '^''^'^ 
in  all  cases,  except  treason,  felony  and  breach  of  the  peace, 
Ik;  privileged  from  arrest  during  their  attendance  at  the  ses-  rriyiicg». 
»ion  of  their  resi)ective  houses,  and  in  going  to  and  retiunoing 
from  the  same ;  and  for  any  speech  or  debate  in  either  house 
fcey  shall  not  bo  questioned  in  any  other  place. 

3  Dal.,  478;  4  Dal.,  lO*?. 
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fr^m^*^  2.  Ko  senator  or  representatiye  shall,  duting  the  time  for 
uiS^officeB.  which  he  was  elected,  be  appointed  to  any  dmi  office  under 
the  authority  of  the  United  States,  which  shall  have  been 
created,  or  the  emoluments  whereof  shall  have  been  increases  I 
during  such  time;  and  no  person  holding  any  office  nnder  the 
Unit^  States  shall  be  a  member  of  ei^er  house  during  Ma 
continuance  in  office. 

SBonoK  7. 
Beyenoe         1.  j^  j^i^g^  fo].  raising  revenue,  shall  originate  in  the  house 
of  representatives ;  but  the  senate  may  propose,  or  concur 
with,  amendments  as  on  other  bills. 
Man^  of       2.  Every  bill,  which  shall  h&ve  passed  the  house  of  repre- 
Cuu.         sentatives  and  the  senate,  shall,  before  it  become  a  law,  be 
Approtmi    presented  to  the  president  of  the  IMted  States ;  if  he  approve, 
dlnu^^'     he  shall  sign  it,  but  if  not,  he  shall  return  it,  with  his  ob- 
jections to  that  house  in  which  it  shall  have  originated, 
who  shall  enter  the  objections,  at  large,  on  their  journal,  and 
]^^>ider-  proceed  to  reconsider  it.    K,  after  such  reconsideration,  two- 
thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent, 
together  with  the  objections,  to  the  other  house,  by  which  it 
shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds 
of  that  house,  it  shall  become  a  law.    But  in  all  cases  the 
votes  of  both  houses  shall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  persons  voting  for  and  against  the  bill 
shall  be  entered  on  the  journal  of  each  house  respectively. 

Son  to^r^o-  If  ^^y  ^^  ^^^  ^^*  ^  returned  by  the  president  within  ten 
to™  1^      days  ( Sundays  excepted )  after  it  shall  have  been  presented 
to  him,  tiie  same  shidl  be  a  law,  in  like  manner  as  if  he  had 
signed  it,  unless  the  congress  by  their  adjournment  prevent 
its  return,  in  which  case  it  shall  not  be  a  law. 
coiwurrent      3.  Evcry  ordcr,  resolution  or  vote  to  which  the  concurrence 
reMintiont,  of  the  scuato  aud  house  of  representatives  may  be  necessary 
(except  on  a  question  of  adjournment)  shall  be  presented  to 
the  president  of  the  United  States ;  and  before  the  same  shall 
take  effect,  shall  be  approved  by  him,  or  being  disapproved 
by  him,  shall  be  repassed  by  two-thirds  of  the  senate  and 
house  of  representatives,  according  to  the  rules  and  limita- 
tions prescribed  in  the  case  of  a  biU. 

6  Op.,  680. 

SEonoK  8. 
General          The  cougress  shall  have  power : 

m!^,        1.  To  lay  and  collect  taxes,  duties,  imposts  and  exdse^i  to 
^"^»**«"-    pay  the  debts,  and  provide  for  the  common  defence  and  gene- 
ral welfiEire  of  tiie  United  States ;  but  all  duties,  inqK>sts  and 
excises  shall  be  uniform  throughout  the  United  States. 

6  Wh.,  317;  9  Wh.,  199. 

Loans.  2.  To  borrow  money  on  the  credit  of  the  United  States. 

2  Pet,  449. 

oommerca.      3.  To  regulate  Commerce  with  foreign  nations  and  among 
the  several  states,  and  witii  the  Indian  tribes. 
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9  Wh^  1;  12  Wh.,  419;  2  Pet,  260;  11  Pet,  102;  12  Pet.,  72;  6  How., 
504;  n  How.,  288;  8  How.,  13,  490;  12  How.,  299;  14  How.,  668; 
18  How.,  71,  421;  4  Wash.,  378;  1  McL.,  264;  6  McL.,  426;  6  Mo- 
L.,  70,  209,  237,  518;  1  Op.,  659;  2  Op.,  426;  9  J.  B.,  607;  Hop., 
149;  3  Cow.,  713;  6  Cow.,  169;  7  Cow.,  349;  1  H.,  469;  4  D., 
469;  1  W.,  493;  15  W.,  113;  19  W,,  647 ;  26  B.,  270. 

4.  To  establish  an  imifonn  rule  of  natuialization ;  and  mii-  J^^***' 
fonn  laws  on  the  subject  of  bankruptcies  throughout  the  Buiknipt. 
United  States.  *^~- 

'  2  DaL,  372;  3  Waah.,  314;  2  Wh.,  269;  4  Wh.,  122,  209;  6  Wh.,  131; 
12  Wh.,  213,  370;  6  Pet,  348,  636;  9  Pet,  329;  14  Pet,  67;  5 
How.,  295,  685;  7  How.,  556;  6  Cow.,  497;  3  B.,  429;  4  N.  Y., 
282. 

« 

5.  To  coin  money,  regulate  the  value  thereof,  and  of  for-  ^^vj^ 
(4gn  coin;  and  fix  tiie  standard  of  weights  and  measures.         aodmea^ 

6.  To  provide  for  the  punishment  of  counterfeiting  the  o^tm- 
aecurities  and  current  coin  of  the  United  States.  '"**^- 

2  Law  IL,  SO;  5  How.,  410;  9  How.,  560. 

7.  To  establish  post-offices  and  post-roads.  SS^SSS* 

18  How.,  421;  3  McL.,  393. 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  patent  and 
securing,  for  limited  times,  to  authors  and  inventors,  the  ^^^^^^ 
exclusive  right  to  their  respective  writings  and  discoveries. 

6  Pet,  218;  8  Pet,  591;  1  How.,  202;  6  How.,  486;  15  How.,  212; 
3  Sum.,  635;  1  Blatch.,  258;  5  McL.,  158;  3  B.  Ob^  320;  8  W., 
562 ;  3  N.  Y.,  9. 

9.  To  constitute  tribunals  inferior  to  the  supreme  court.        oovta. 

1  Pet,  646. 

10.  To  define  and  punish  piracies  and  felonies  committed  2^«*> 
on  the  high  seas,  and  offences  against  the  law  of  nations. 

6  Wh.,  163. 

11.  To  declare  war ;  grant  letters  of  marque  and  reprisal,  war. 
and  make  rules  concerning  captures  on  land  and  water. 

8  Cr.,  110. 

12.  To  raise  and  support  armies;  but  no  appropriation  of  Army. 
money  to  that  use  diall  be  for  a  longer  term  thaii  two  years. . 

13.  To  provide  and  mamtain  a  navy.  Naty. 

14.  To  make  rules  for  the  government  and  regulation  of  Artideaof 
the  land  and  naval  forces.  •    ^"' 

15.  To  provide  for  calling  forth  the  militia  to  execute  the  Miutia. 
laws  of  the  Union,  suppress  insurrections  and  repel  invasions. 

12  Wh.,  19. 

16.  To  provide  for  organizing,  arming  and  diisciplining  the  ommisinf 
militia,  and  for  governing  such  part  of  them  as  may  be  em-      ***' 
l>loyed  in  the  service  of  the  United  States,  reserving  to  the 
states,  resi)ectively,  the  appointment  of  the  officers,  and  the 
authority  of  training  the  militia,  according  to  tiie  discipline 
prescribed  by  congress. 

6  Wh.,  1 ;  19  J.  R.,  1. 

17.  To  exerdse  exclusive  legislation  in  all  cases  whatsoever  xxdatitv 
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powers. 


Slave  trade. 


over  such  district  (not  exceeding  ten  nules  square)  as  may,  by 
cession  of  particular  states  and  the  acceptance  of  congress, 
become  the  seat  of  government  of  the  United  Stetes ; 
and  to  exercise  like  authority  over  all  places  purchased  by 
the  consent  of  the  legislature  of  the  state,  in  which  the  same 
shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dock- 
yards and  other  needful  buildings ;  and 

6  Wh.,  Sit;  6  Wh.,  264;  6  Op.,  Bit;  1  Op.,  628;  11  J.  R,  226. 

■ 

Lawifor        18.  To  makc  all  laws  which  shall  be  necessaxy  and  proper 
S!Sy^   for  carrying  into  execution  the  for^goin^  powers;. and  idl 
other  powers  vested  by  this  constitution  m  the  government 
of  the  United  States  or  in  any  department  or  officer  thereof. 

4  Wh.,  316. 

Sechok  9. 

1.  The  nugration  or  importation  of  such  persons  as  any  of 
the  states  now  existing  shall  think  proper  to  admit  shall  not 
be  prohibited  by  the  congress  prior  to  the  year  one  thousand 
eight  hundred  and  eight ;  but  a  tax  or  du^  may  be  imposed 
on  such  impori;ation,  not  exceeding  ten  dollars  for  each  person. 

6  Wh.,  338;  9  Wh.,  381,  391;  10  Wh.,  67:  12  Wh.,  460;  1  Wash.,  95 
499,  522;  2  Sum.,  240;  3  Pet,  65;  11  Pet,  73;  14  Pet,  464;  1( 
Pet,  518. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  bt 
susi)ended,  unless  when,  in  cases  of  rebellion  or  invasion,  thi 
public  safety  may  require  it. , 

3.  Ko  bill  of  attainder  or  ex  post  facto  law  shall  be  passed 

3  Dal.,  390 ;  6  Gr.,  138 ;  8  Pet,  110 ;  17  How.,  463 ;  2  Gall.,  138 ;  2  Wash. 
366;  Pet  CO.,  323. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in 
proportion  to  the  census  or  enumeration  herein  before  directed 
to  be  taken. 

3DaL,  171;  5  Wh.,  320. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any 
state.  No  preference  shall  be  given  by  any  regulation  of  com- 
merce or  revenue  to  the  i>orts  of  one  state  over  tiiose  of  another ; 
nor  shall  vessels  bound  to  or  fix>m  one  state  be  obliged  to  enter 
clear,  or  pay  duties  in  another. 

•  12  How.,  314 ;  18  How.,  421. 

6.  No  money  shall  be  drawn  from  the  treasury,  but  in  con- 
sequence of  appropriations  made  by  law;  and  a  regular  state- 
ment and  account  of  the  receipts  and  expenditures  of  all  public 
money  shall  be  published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States ; 
probibitoa.  and  no  person  holding  any  office  of  profit  or  trust  under  them 

shall,  without  the  consent  of  the  congress,  accept  of  any  present, 
emolument,  office,  or  title  of  any  kind  whatever,  from  any  king* 
prince,  or  foreign  state. 

Section  10. 

bwdOT  to*''      1.  No  state  shall  enter  into  any  treaty,  alliance,  or  confede- 
the  Btttes    ration ;  grant  letters  of  marque  and  reprisal ;  coin  money ;  emit 
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bills  of  credit ;  make  anything  but  gold  and  silver  coin  a  ten-  i^vidn- 
der  in  payment  of  debts ;  pass  any  bill  of  attainder,  ex  post 
fado  law,  or  law  impairing  the  obligation  of  contracts ;  or 
grant  any  title  of  nobility. 
(Impairing  the  obligation  of  contracts.) 

U.  a  Courts.— 6  Or.,  B^,  136;  1  Or^  lU;  9  Or.,  43;  4  Wh.,  122,618;  5 
Wh.,  420 ;  6  Wlj.,  131 ;  8  Wh.,  1 ;  12  Wh.,  213,  370;  2  Pet,  412 ;  3 
Pet,  289 ;  4  Pet,  410,  614;  6  Pet,  467 ;  6  Pet,  348 ;  8  Pet,  40, 110; 

9  Petn  329 ;  11  Pet,  267 ;  1  How.,  316 ;  2  How.,  608 ;  8  How.,  133,  634; 
6  How.,  301,  607 ;  7  How.,  279 ;  8  How.,  163 ;  40  How.,  190, 376,  396, 
402, 611 ;  11  How.,  186 ;  13  How.,  12;  14  How.,  80;  16  How.,  304;  16 
How.,  106,  369, 416 ;  17  How.,  284,  466 ;  18How.y  331,  380,  384;  20 
How.,  22, 627 ;  2  Pa.,  74;  1  Sam.,  276;  Pet  0. 0.,  322 ;  2  GalL,  141 ;  1 
McL.,  628 ;  3  UcL^  397;  6  MqIh  386 ;  4  Wall,  143,  409,  636 ;  3  Wall, 
62,  210;  2  WalL,  10,  217 ;  1  WalL,  116L 

Nbw  York.— 3  J.  Ca.,  76;  7  J.  0.  R,  297 ;  7  J.  R,  477 ;  16  J.  B.,  233 ; 
17  J.  B.,  108,  196;  19  J.  B.,  163;  6  Cow.,  638;  7  Cow.,  349,  686;  8 
Cow.,  146,  643;  9  Cow.,  344;  4  W.,  9;  16  W.,  436;  20  W.,  366;  22 
W.,  643;  26  W.,  192;  1  H.,  324;  2  H.,  491;  6  H.,  33;  1  D.,  128; 

3  D.,  274,  694;  1  Pai.,  102;  3  Pai.,  46;  11  Pal,  93,484^  3  B.,  621; 

4  B.,  9,  296;  6  B.,  474;  6  B.,  327 ;  8  B.,  368,  602 ;  9  B.,  302,  4«2 ; 

10  B.,  223 ;  13  B,  63;  14  B.,  406,  669 ;  16  B.,  318,  627 ;  16  B.,  188 ; 
17  B.,  119,  660 ;  18  B.,  169;  23  B.,  33 ;  24  B.,  87, 129 ;  26  B.,  467  ; 
27  B., 446;  IN.  Y.,  129;  2N.Y.,246;  4N.Y.,276;  6N.Y.,286;  7 
N.  Y.,  600 ;  11 N.  Y.,  281, 308 ;  12  N.  Y.,  202 ;  13  N.  Y,  299 ;  14  N.  Y., 
22;  18N.Y.,  199;  19N.Y.,68, 116,  21  How.  P.  R.,  137. 

MAm— 2  Shep.,  344;  6  Shep.,  109;  26  Mai,  18;  26  Kai.,  191;  34  HaL, 

411;  36  Mai,  9;  40  Mai,  386;  44  Mai,  140. 
Ksw  Hamfshibb.-^  FoBt,  139 ;  11  N.  H.,  19;  35  N.  H.,  467. 
YSBMONT.— 11  Yeim.,   632;   13  YenxL,  402,   626;   19  Verm.,  86;   26 

Yenn.,  303. 
MiSSACHUSBTTa — 1  Mass.,  198;  3  Mass.,  88;  6  Mass.,  609;  8  Mass.,  430; 

10  Mass.,  337;  13  Mass.,  16;  6  Pick.,  461;  8  Pick.,  194;  12  Pick., 

672;  16  Pick.,  417;  19  Pick.,  48;  2  Gray,  1,  339;  4  Gray,  474. 
GomBOiiouT.— 3  Conn.,  263,  304,  472,  623 ;  6  Conn.,  1 ;  6  Conn.,  480;  9 

Conn.,  314;  13  Conn.,  87;  21  Conn.,  361. 
New  Jbbset.— 1  Sou.,  192 ;  2  Soa,  466;  4  Za.,  385. 
PEmrsTLYANiA.— 6  &  A;  R.,  322;  1  Baw.,  181 ;  2  Wha.,  396;  2  W.  ft  a, 

166;  6  W.  ft  S.,  171,  418;  2  Penn.  22,  184;  4  Penn.,  49;  6  Penn., 

146;  6  Penn.,  86,  196,  379;  9  Penn.,  401;  11  Penn.,  489;  13  Penn., 

133, 400;  16  Penn.,  44;  24  Penn.,  229;  28  Penn.,  199 ;  33  Penn.,  94. 
DSLAWABB.— 4  HaiT.,  389,  440;  6  Harr.,  464. 
Kabtlamd.— 4  G.  ft  J.,  1,  609;  7  G.  ft  J.,  7 ;  9  G.  ft  J.,  366;  10  G.  ft  J., 

392;  3  Gil,  445;  9  Gil,  299;  1  Md.,  351. 
YiBaiHiA.'--4  Glim.,  221;  9  Grat,  738. 
Ohio.— 1  Ham.,  236;  1  Oh.,  691,  622;  2  Oh.,  162;   6  Oh.,  444;  7  Oh., 

431 ;  16  Oh.,  12,  699. 
ILLWOIS.— 1  Bre.,  16;  12  IL,  1;  14  B.,  142;  17  JL,  344;  20  D.,  209. 
KnrruOKT.— 1  Ut,  326;  4  lit,  34^  63;  1  Mon.,  24;  6  Mon.,  98, 102, 129; 

7  Mon.,  11,  644,  688;  7  B  Mon.,  162;  12  B  Mon.,  144;  13  B.  Mon., 

1,  150 ;  14  B.  Mon.,  426 ;  15  B.  Mon.,  642. 
TiNiiEasBB.-^Peck,  1;  2  Yer.,  534;  9  Yer.,  490;  4  Hum.,  13;  7  Hum., 

84|  130;  8  Hum.,  1;  1  Sn.,  83,  116,  648,  637;  3  Sn.,  609. 
IXDIAHA.—!  Blackf.,  220;  6  Blackf.,  373;  7  Ind.,  69,  167,  470;  9  Ind., 

37,369;  Ulnd.,  48,  643. 
MIOHI0AK. — 1  Doug.,  226 ;  2  Dong.,  38, 197 ;  1  Man.,  68. 
WiBOONBdr.— 1  Wis.,  26;  4  Wis.,  414. 
Iowa.— 1  Mor.,  27,  69,  70;  1  lo.,  663;  2  la,  94;  3  lo.,  489. 
KOBIH  Cabouha. — 1  Lre.,  414;  10  Ire.,  496;  13  Ire.,  76. 
South  Carolina.— 2  Bioh.,  43 ;  3  B.,  389 ;  10  B.,  604. 
GaoROiA.— Cha.,  175,  324;  2  Geo.,  143;  4  Geo.,  208;  7  Geo.,  163;  dOeix, 

213;  10  Geo.,  190;  12  Geo.,  437;  13  Geo.,  1,  306;  16  Geo.,  496; 

16  Geo.,  ;L02;  18  Geo.,  170;  22  Geo., 606;  23  Gea,  51;  24  Oeix, 

366. 
Alabama.— a  St,  80;  7POrt,293;  lAL,3ia;  2A1.,401;  9A1.,  713;  U 

Al,472;  12AL,369;  16A1.,521;  23AI,  168;  29AL,573;  30  iO, 

120;  81  AL,  662;  32  Al.,  332,  713. 

L— s 
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MISSISSIFPL— 4  How.  M.,  647;  3  a  A;  M.,  661;  4  Sk  ft  M.,  439;  6  &  & 

M.,  699;  8  8.  ft  H.,  9;  9  S.  ft  M.,  310;  10  S.  ft  H.,  351;  12  &  ft 

H.,  347 ;  13  S.  ft  M.,  645. 
MlBSOURL— 9  ML,  389,  607;  13  Ml,  112;   23  Ml,  107;  24  Ml,  85,  377, 

386;  26  Mi.,  635;  26  Ml,  47,  441;  27  Ml,  517;   31  Ml,  679. 
IjOinsiANA.^12  La.,  364,  432,  616;  13  L&,  502. 
Florida.— 4  Fl,  23;  5  Fl,  346. 
Texas.— 1  Tex.,  250,  598;   5  Tex.,  349;  6  Tex.,  347;  7  Tex.,  348;  11 

Tex.,  698;  14  Tex.,  52,  235. 
California.— 1  Cal,  56 ;  2  OaL,  361, 524;  4  Cal.,  127 ;  5  CaL,  188;  7  CaL, 

1,  479,  579;  8  Cal,  52;  9  Cal.,  81. 
Arkansas.— 2  Eng.,  160;  3  Eng.,  236;  4  Eng.,  205;  17  Ark.,  518;  19 

Ark.,  360. 

{Ex  post  facto  laws.) 

3  Dal,  386;  12  Wh.,  377;  2  Pet,  380,  414,  492,  627,  681;  8  Pet.  88, 
110;  11  Pet,  420;  3  How.,  707;  1  Bald.,  74;  2  Gall,  105,  139;  1 
McL.,  36;  2  McL.,  195;  2  Pa.,  74,  501.     7  J.  R,,477;  18  J.  R.,  138 

3  Cow.,  347;  8  Cow.,  543;  9  Cow.,  664;  7  B.,  249;  15  N.T.,  461 
22  N.  T.,  95;  2  Greenl.,  28,  66,  276;  2  Fairf.,  284;  6  Shep.,  109 
10  Shep.,  318,  663;  42  Mai.,  429.     2  N.  H.,  102;  3  N.  H.,  473,  524 

4  N.  H.,  16,  572;  10  N.  H.,  380.  2  Venn.,  174,  617 ;  3  Verm,,  360 
4  Verm.,  269;  13  Verm.,  682 ;  1  Chip.,  237 ;  1  Aik.,  121.  4  Conn. 
210;  6  Conn.,  54, 190 ;  7  Conn.,  350,  550,  558;  2  Root,  360;  4  Mass. 
390;  8  Mass.,  472;  9  Mass.,  363;  11  Mass.,  396;  16  Mass.,  16,  36, 
59,  76,  216;  2  Pick.,  165,  172;  5  Pick.,  65;  6  Pick.,  501;  11  Pick., 
28;  1  Gray,  152.    5  Rh.  Is.,  185,  497.     5  Binn.,  356;  6  Binn.,  271; 

•  7  S.  ft  R.,  260;  10  S.  ft  R.,  97;  11  S.  ft  R.,  191;  12  S.  ft  R.,  330; 
14  S.  ft  R.,  436;  15  S.  ft  R.,  72;  16  S.  ft  R,  35,  169;  3  Wa.,  294; 
6  Wa.,  449;  4  W.  ft  a,  218,  401;  8  W.  ft  &,  49;  23  Penn.,  507; 
31  Penn.,  285.  1  Yer.,  360;  2  Yer.,  126,  260,  564,  599;  4  Yer., 
202;  5  Yer.,  320;  6  Yer.,  119;  2  Swan,  35.  Harp.,  88.  5  Mon., 
122,  133;  1  J.  J.  M.,  563;  4  Bibb,  62;  16  B.  Mon.,  15.  1  Blackf., 
196,  220;  2  Blackf.,  8;  7  Blackf.,  474;  7  Ind.,  316.  2  Ham.,  65;  3 
Ham.,  553;  5  Oh^  226;  12  Oh.,  364;  15  Oh.,  408.  5  Hayw.,  263; 
3  Ran.,  188;  3  Grat,  632;  1  Const  R.,  90;  3  Hill  &  C,  96;'l 
McM.,  410;  Walk.,  258;  5  How.,  285;  9  G.  ft  J.,  181;  12  Md.,  195, 
17  Geo.,  568;  4  Tex.,  470;  14  Tex.,  402;  2  Dutch.,  13;  3  Dutch., 
.     '    185;  1  Jon.,  9;  30  Al,  120;  4  Cal,  127;  13 La.,  268;  17  Ark.,  407. 

2.  No  state  shall,  without  the  consent  of  the  congress,  lay  any 
imposts,  or  duties  on  imports  or  exports,  except  what  may  be 
absolutely  necessary  for  executing  its  inspection  laws;  and 
the  net  produce  of  all  duties  and  imposts,  laid  by  any  state  on 
imports  or  exports,  shall  be  for  the  use  of  the  treasury  of  the 
United  States ;  and  all  such  laws  shall  be  subject  to  ihe  revi- 
sion and  control  of  the  congress*  JSo  state  shall,  without  the 
consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops,  or 
ships  of  war,  in  time  of  peace,  enter  into  any  agreement  or 
compact  with  another  state  or  with  a  foreign  power,  or  engage 
in  war,  unless  actually  invaded,  or  in  such  imminent  danger 
as  will  not  admit  of  delay. 

'     14  Pet,  572;  1  McL.,  185 ;  3  Op.,  661. 


AETIOLE  n. 
SBcrnoN  1. 

President  1*  The  oxecutive  power  shall  be  vested  in  a  president  of  the 
United  States  of  America.    He  shall  hold  his  ofSce  during  the 

yice-presi-  term  of  four  years,  and  together  with  the  vice-president,  chosen 
for  the  same  term,  be  elected  as  follows : 

6  Op.,  603. 
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2.  Each  state  shall  appomt,  in  such  maimer  as  the  legislatm^e  Mode  of 
thereof  may  direct,  a  nmnber  of  electors  equal  to  the  whole 
number  of  senators  and  representatives  to  which  the  state  may 

be  entitled  in  the  congress ;  but  no  senator  or  representative, 
or  person  holding  an  office  of  trust  or  profit  under  the  United 
States  shall  be  appointed  an  elector. 

3.  [The  electors  shall  meet  in  their  respective  states,  and  Ammiiwi 
vote  by  ballot  for  two  persons,  of  whom  one,  at  least,  shall  not  amendment 
be  an  inhabitant  of  the  same  state  with  themselves.    And  they 

shall  make  a  list  of  all  the  i>ersons  voted  for,  and  of  the  num- 
ber of  votes  for  each;  which  list  they  shall  sign  and  certify,  and 
transmit,  sealed,  to  the  seat  of  the  government  of  the  United 
States,  directed  to  the  president  of  tiie  senate.  The  president 
of  tlie  senate  shall,  in  tiie  presence  of  the  senate  and  house  of 
Kpiesentatives,  open  all  the  certificates,  and  the  votes  shall 
then  be  counted.  The  person  having  the  greatest  number  of 
votes  shall  be  the  president,  if  such  number  be  a  majority  of 
the  v^hole  number  of  electors  appointed;  aud  if  there  be  Aore 
than  one  who  have  such  minority,  and  have  an  equal  number 
of  votes,  then  the  house  of  representatives  shall  immediately 
choose,  by  ballot,  one  of  them  for  president ;  and  if  no  person 
have  a  majority,  then  from  the  five  highest  on  the  list,  the  said 
house  shall,  in  like  manner,  choose  the  president.  But  in 
choosing  the  president,  the  votes  shall  be  taken  by  states,  the 
repr^entation  firom  each  state  having  one  vote ;  a  quorum  for 
this  purpose  shall  consist  of  a  meml^r  or  members  firom  two- 
thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  dioice*  In  every  case,  after  the  choice  of  the 
president,  the  person  having  the  greatest  number  of  votes  of 
the  electors  shall  be  the  vice-president.  But  if  there  should 
lemain  two  or  more  who  have  equal  votes,  the  senate  shall 
choose  fiN>m  them,  by  ballot,  the  vice-president.] 

4.  The  congress  may  determine  the  time  of  choosing  the  Tim«  ot 
electors,  and  the  day  on  which  they  shall  give  their  votes,  ^"^^^ 
which  day  shall  be  the  same  throughout  the  United  States. 

5.  INTo  person,  except  a  natural  bom  citizen,  or  a  citizen  of  aoaiiflca- 
tiie  United  States  at  the  time  of  the  adoption  of  this  constitu-  p^'^ident!'^ 
tion,  shall  be  eligible  to  the  office  of  president;  neither  shall 

any  i)erson  be  eligible  to  that  office  who  shall  not  have  attained 
to  the  age  of  thirty-five  years,  and  been  fourteen  years  a  resi- 
dent within  the  United  States. 

6.  In  case  of  the  removal  of  the  president  from  office,  or  of  vacancies, 
his  death,  resignation,  or  inability  to  discharge  the  powers  and  li^^^ 
duties  of  the  said  office,  the  same  shall  devolve  on  the  vice- 
president  ;  and  the  congress  may,  by  law,  provide  for  the  case 

of  removal,  death,  resignation,  or  inability,  both  of  the  presi- 
dent and  vice-president,  declaring  what  officer  shall  then  act 
as  president;  and  such  officer  shall  act  accordingly  until  the 
disability  be  removed,  or  a  president  shall  be  elected. 

7.  The  president  shall,  at  stated  times,  receive  for  his  services  Hit  owi- 
a  compensation  which  shall  neither  be  increased  nor  diminished  ^^^  ^ 
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during  the  period  for  which  he  shall  have  been  elected,  and  he 
shall  not  receive,  within  that  period,  any  other  emolument  firom 
the  United  States,  or  any  of  them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take 
the  following  oath  or  affirmation : 

"I  do  solemnly  swear  (or  affirm)  that  I  will  falthftdly  exe- 
cute the  office  of  president  of  the  United  States,  and  will,  to 
the  best  of  my  ability,  preserve,  protect,  and  defend  the  con- 
stitution of  the  United  States."     4  Waii,  475. 

'  Section  2. 

1.  The  president  shall  be  commander-in-chief  of  the  army 
and  navy  of  the  United  States,  and  of  the  militia  of  the  several 
states,  when  called  into  the  actual  service  of  the  United 
States ;  he  may  require  the  opinion  in  writing  of  the  principal 
officer  in  each  of  the  executive  departments  upon  any  subject 
relating  to  the  duties  of  their  respective  offices,  and  he  £^1 
have  x>ower  to  grant  reprieves  and  pardons  for  offences  against 
the  United  States,  except  in  cases  of  impeachment. 

7  Pet.,  160;  18  How.,  307;  4  Wash.,  64;  1  Op.,  341,  482;  2  Op.,  329; 
3  Op.,  317,  418,  622;  4  Op.,  144,  458,  673;  5  Op.,  368,  632,  579, 
729;  6  Op.,  20,  393,  615;  7  Op.,  561;  4  WaU,  380. 

2.  He  shall  have  power  by  and  with  the  advice  and  consent 
of  the.  senate  to  make  treaties,  provided  two-thirds  of  the 
senators  present  concur ;  and  he  shall  nominate  and  by  and 
with  the  advice  and  consent  of  the  senate,  shall  appoint 
ambassadors,  other  public  ministers  and  consuls,  judges  of 
the  supreme  court  and  all  other  officers  of  the  United  States 

.whose  appointments  are  not  herein  otherwise  provided  for, 
and  which  shall  be  established  by  law.  But  the  congress  may, 
by  law,  vest  the  appointment  of  such  inferior  officers  as  they 
think  proper  in  the  president  alone,  in  the  courts  of  law  or  in 
the  heads  of  departments. 

1  Cr.,  156;  13  Pet,  230;  3  Op.,  188,  673;  4  Op..  1,  218,  603;  6  Op., 
288;  7  Op.,  186. 

3.  The  president  shall  have  power  to  ffil  up  all  vaxjandes 
that  may  happen  during  the  recess  of  the  senate  by  granting 
commissions,  which  slmll  e^ire  at  the  end  of  their  next 
session. 

1  Op.,  631;  2  Op.,  336,  526;  3  Op.,  673;  4  Op.,  30,  361,  623. 

Section  3. 

He  shall,  from  time  to  time,  give  to  the  congfess  information 
of  the  state  of  the  Union  and  recommend  to  their  consideration 
such  measures  as  he  shall  judge  necessary  and  expedient.  He 
may,  on  extraordinary  occasions,  convene  both  houses  or 
either  of  them ;  and  in  case  of  disagreement  between  them 
with  respect  to  the  time  of  adjournment,  he  may  a4Joum 
them  to  such  time  as  he  shall  think  proper ;  he  shall  receive 
ambassadors  and  other  public  ministers;  he  shall  take  care 
that  the  laws  be  faithfcdly  executed;  and  shall  commission 
aU  the  officers  of  the  United  States. 

4  Op.,  248 ;  5  Op.,  287  ;  6  Op.,  220,  500. 
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Section  4. 

The  president,  vice-president  and  all  civil  officers  of  the  impcach- 
XJnited  States,  shall  be  removed  jfrom  office  on  impeachment  ^^ 
for  and  conviction  of  treason,  bribery,  or  other  high  crimes 
and  misdemeanors. 

Whart  S.  T.,  260,  316;  Blount's  Tr.,  22 ;  Peck's  Tr.,  56;  3  Op.,  409. 

AETIOLE  ni. 
Sbctiok  1. 

• 

The  judicial  power  of  the  United  States  shall  be  vested  in  Judiciary. 
one  Supreme  court,  and  in  such  inferior  courts  as  the  con- 
gress may,  from  time  to  time,  ordain  and  establish. 

The  judges,  both  of  the  supreme  and  inferior  courts,  shall  Tenure  and 
hold  their  offices  during  good  behavior ;  and  shall,  at  stated  SuS?^*'^ 
times,  receive  for  their  services  a  compensation,  which  shall 
not  be  diminished  during  their  continuance  in  office. 

9  Wh.,  138;  1  Pet,  511;  8  How.,  448. 

Section  2. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and  Jndidai 
equity,  arising  undet  this  constitution,  the  laws  of  the  United  ^^^' 
States,  and  treaties  made,  or  which  shall  be  made  under 
their  authority;  to  all  cases  affecting  ambassadors,  other 
public  ministers,  and  consuls ;  to  all  cases  of  admiralty  and 
macitime  jurisdiction;  to  conlroversies  to  which  the  United 
States  shall  be  a  party;  to  controversies  between  two  or 
more  states ;  between  a  state  and  citizens  of  another  state ; 
between  citizens  of  different  states ;  between  citizens  of  the 
same  state,  claiming  lands  under  grants  of  different  states ; 

and  between  a  state,  or  the  citizens  thereof,  and  foreign 
states,  citizens,  or  subjects. 

2  DaL,  297;  4  Dal.,  10,  321;  2  Or.,  406,  445;  4  Cr.,  306,  443;  6  Cr., 
303;  7  Or.,  506;  9  Or.,  292;  1  Wh.,  9,  91 ;  2  Wh-,  377;  3  Wh., 
212,  336 ;  4  Wh.,  1,  i08,  438 ;  6  Wh.,  264 ;  8  Wh.,  464 ;  9  Wh., 
409,  738 ;  11  Wh.,  467 ;  2  Pet.,  136  ;  3  Pet.,  433  ;  5  Pet,  1 ;  6  Pet., 
761;  7  Pet.,  324;  12  Pet.,  616,  667;  16  Pet.,  392;  2  How.,  497;  3 
How.,  245 ;  5  How.,  343,  441 ;  6  How.,  163,  344;  8  How.,  441 ;  12 
How.,  443;  13  How.,  518;  16  How.,  314;  19  How.,  393 ;  3  Wash., 
546;  4  Wash.,  101,  371,  453,  631 ;  1  Pet.  Ad.,  227  ;  2  Sum.,  401 ;  2 
Curt,  322,  Ife5;  1  Pa.,  620;  2  Pa.,  103;  2  GaU.,  398;  Gilp.,  473  ;  2 
McL.,  570 ;  4  McL.,  18,  122  ;  6  McL.,  590 ;  4  J.  Ca.,  430 ;  17  J.  R., 
4;  2H.,  159. 

2.  In  all  cases  affecting  ambassadors,  other  public  minis-  Jarisdio 
teis  and  consuls,  and  those  in  which  a  state  shall  be  party,  ilfp^eio 
^  supreme  court  shall  have  original  jurisdiction.    In  all  the  ^°^^- 
oiher  cases,  before  mentioned,  the  supreme  court  shall  have 
appellate  jurisdiction,  both  as  to  law  and  fact,  with  such 
exceptions,  and  under  such  regulations,  as  the  congress  shall 
make. 

2  Dal,  297;  4  DaL,  321;  1  Cr.,  137;  1  Wh.,  304;  6  Wh.,  264;  9  Wh., 
738;  11  Wh.,  467;  6  Pet,  41;  6  How.,  176;  14  How.,  103;  4 
Wash.,  199,  344,  531;  6  W.,  327;  10  W.,  50;  1  B.,  449;  5  B.,  115; 
7  N.  Y.,  576. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  c/imeS/ 
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shall  be  by  juiy;  and  such  trials  shall  be  held  in  the  state 
where  the  said  crimes  shall  have  been  comnutted ;  but  when 
not  committed  within  any  state  the  trial  shall  be  at  such 
place  or  places  as  the  congress  may  by  law  have  directed. 

1  Curt,  23,  49  ;  Bald.,  610;  2  Sum.,  240. 

Section  3. 
Treawm.  1,  Treasou  agaiust  ihe  United  States  shall  consist  only  in 
levying  war  against  them,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession  in  open  court. 

4  Or.,  76;  BuiyB  Tr. ;  Wha.  St  T.,  480;  1  Dal.,  33,  36,  39;  2  Dal.,  8G, 
88,  336,  346,  348;  4  Or.,  15;  Pa.,  265;  3  Wash.,. 234;  11  J.  R., 
649. 

pmishr         2.  The  congress  shall  have  power  to  declare  the  punish- 
""* '        ment  of  treason,  but  no  attainder  of  treason  shall  work  cor- 
ruption of  blood  or  forfeiture,  except  during  the  life  .of  the 
person  attainted. 

AETIOLE  rV. 

Section  1. 

stata  Full  faith  and  credit  shall  be  given  in  each  state  to  the 

"*^'^*      public  acts,  records  and  judicial  proceedings  of  every  other 

state.    And  the  congress  may,  by  general  laws,  prescribe  the 

manner  in  which  such  acts,  records  and  proceedings  shall  be 

proved  and  the  effect  thereof. 

3Wlr.,  234;  6  Wh.,  129;  9  How.,  628;  7Cr.,  484;  Crabbe,185;  10  S. 
A  R.,  242 ;  3  Wash.,  17 ;  2  Pa.,  602 ;  7  W.  A  a,  447 ;  3  J.  0.  R^ 
695 ;  12  N.  Y.,  156 ;  18  N.  Y.,  86 ;  26  How.,  P.  R.,  403. 

Section  2. 

priTHege  of     1.  The  citizcus  of  each  state  shall  be  entitled  to  all  privi- 
citiaena.     j^ges  and  inmiunities  of  citizens  in  the  several  states. 

19  How.,  393;  18  How.,  591;  2  Pa.,  602;  4  Wash.,  380;  4  Am.  L.  R., 
19;  6  Law  R.,  486;  2  Munf,  393;  20  B.,  68;  4  J.  0.  R.,  115;  1  PaL, 
183;  19  W.,  11. 

pngitiTes        2.  A  person  charged,  in  any  state,  with  treason,  felony  or 

fromjnstice  Q^hcr  crimc,  who  shall  flee  from  justice  and  be  found  in 

another  state,  shall,  on  demand  of  the  executive  authority  of 

the  state  from  which  he  fled,  be  delivered  up,  to  be  removed 

to  the  state  having  jurisdiction  of  the  crime. 

3  Za.,  311;  13  Geo.,  97;  9  W.,  221;  6  Penn.  L.  J.,  42«;  1  Am.  L.  X., 
231;  10  S.  A  R.,  125;  6  Har.,  39;  3  McL.,  133;  14  Pet,  540;  *t 
Venn.,  121;  6  Binn.,  617;  2  Miss.,  26;  2  Brock.,  493;  6  Met,  536; 
12  Venn.,  631;  5  How.,  176;  3  McL.,  121;  1  B.,  248;  6  CaL,  23T  ; 
7  Ind.,  611;  4  Za.,  634;  9  Tex.,  635;  1  Pa.,  429;  14  How.,  103 ;  2 
Cart.,  396;  4  Har.,  572,  577. 

FngitiTM        3.  No  person  held  to  service  or  labor  in  one  state,  under  the 

ftrom  ubor.  j^^^  thcrcof,  cscapiug  into  another,  shall,  in  consequence  of 

any  law  or  regulation  therein,  be  discharged  from  such  service 

or  labor,  but  shall  be  delivered  up,  on  daim  of  the  party,  to 

whom  such  service  or  labor  may  be  due. 
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6  How.,  216;  10  How.,  82;  14  How.,  13;  19  How.,  396;  16  Pet.,  639; 
1  Wash.,  499;  4  Wash.,  327;  3  McL.,  530,  631;  4  McL.,  402-  6 
KcL.,'64^92,  469;  6  McL.,  259,  273;  2  Pa.,  348;  12  W.,  311;  16 
B.,  268;  26  B.,  270;  1  PaL,  67,  169;  1  Am.  L.  R,  654;  3  Op.,  370; 
6  Op.,  302 ;  3  a  A;  R,  4;  10  B.  Hon.,  438 ;  16  B.  Hon.,  193 ;  11  B., 
332;  1  Curt,  23;  2  Cart,  153;  23  AL,  155;  10  Barr,  514;  1  Mor., 
1;  1  SxL,  91;  3  Wis.,  1,  157;  7  Gush.,  286;  1  Oart,  368;  9  Hum., 
689,  739 ;  1  Smith,  268. 

Section  3. 

1.  I7ew  states  may  be  admitted  by  the  congress  into  tiiis  New  statca. 
Union:  but  no  new  state  shall  be  fonned  or  erected  within  the 
jTDifidiction  of  any  other  state,  nor  any  state  be  formed  by 

the  jtmction  of  two  or  more  states  or  parts  of  states,  without 
the  consent  of  the  legislatures  of  the  states  concerned  as  well 
as  of  the  congress.  • 

2.  The  congress  shall  have  power  to  dispose  of  and  make  Territorica. 
all  needful  rules  and  regulations  respecting  the  territory  or 
other  property  belonging  tp  the  United  States ;  and  nothing 

in  this  constitution  shall  be  so  construed  as  to  prejudice  any 
claims  of  the  United  States,  or  of  any  particular  state. 

1  Pet,  642;  14  Pet,  626;  16  How.,  194;  19  How.,  396;  1  McL.,  464; 

1  Pa.,  646;  4  Op.,  487;  2  Wall,  160. 

« 

SEonoN  4. 

The  United  States  shall  guarantee  to  every  state  in  this  B'^pnbucaii 
Union,  a  republican  form  of  government,  and  shall  protect  ^o^ 
each  of  them  against  invasion;  and,  on  application  of  the  ^^^^ 
legislature,  or  of  the  executive  (when  the  legislature  cannot 
be  convened)  against  domestic  violence. 

AETIOLB  V. 

The  congress,  whenever  two-thirds  of  both  houses  shall  ^^ 
deem  it  necessary,  shall  propose  amendments  to  this  constitu-  ^^  ' 
tion ;  or  on  the  application  of  the  legislatures  of  two-thirds 
of  the  several  states,  shall  caU  a  convention  for  proposing 
amendments,  which,  in  either  case,  shall  be  valid  to  qXL  intents 
and  purposes,  as  part  of  this  constitution,  when  ratified  by 
the  legislatures  of  three-fourths  of  the  several  states,  or  by 
conventions  in  three-fourths  thereof,  as  the  one  or  the  other 
mode  of  ratification  may  be  proposed  by  the  congress ;  provi- 
ded that  no  amendment  whidi  may  be  made  prior  to  ^e  year 
one  thousand  eight  hundred  and  eight  shall,  in  any  manner, 
affect  tiie  first  and  fourth  clauses  in  the  ninth  section  of  the 
first  article ;  and  that  no  state,  without  its  consent,  shaU  be 
de{nived  of  its  equal  suffrage  in  the  senate. 

AETIOLE  VI. 

1.  All  debts  contracted  and  engagements  entered  into  before  ^*^^^^L 
the  adoption  of  this  constitution  shall  be  as  valid  against  the  In^J^ 
Umted  States,  under  this  constitution,  as  under  the  confede- 
ration. 

2.  This  constitution  and  the  laws  of  the  United  States,  which  ^^^"^^ 
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shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  oi 
which  shall  be  made  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land;  and  the  judges  in  every 
state  shall  be  bound  thereby,  anything  in  the  constitution  or 
laws  of  any  state  to  the  contrary  notwithstanding. 

5  Cr.,  348;  2  Pet,  253;  16  How.,  635;  4  Am.  L.  R.,  604;  6  Op.,  291;  1 
Blatch.,  635;  2  Curt.,  454;  1  Wash.,  322;  1  B.,  248. 

3.  .The  senators  and  representatives  before  mentioned,  and 
the  members  of  the  severed  state  legislatures,  and  all  executive 
and  judicial  officers  both  of  the  United  States  and  of  the  seve- 
ral states,  shall  be  bound  by  oath  or  affirmation  to  support  this 
No  re-  constitution ;  but  no  religious  test  shall  ever  be  required  as  a 
ugiousteBt.  qualification  to  apy  office  or  public  trust  under  tiie  United 
States. 

AETIOLE  Vn- 

The  ratification  of  the  conventions  of  nine  states  shall  be 
sufficient  for  the  establishment  of  this  constitution  between 
the  states  so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the 
states  present,  the  seventeenth  day  of  September, 
in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty-seven,  and  of  the  independence  of  the 
United  States  of  America  the  twelfth.  In  witness 
whereof,  we  have  hereunto  subscribed  our  names* 

GEO.  WASHmCKTOIT, 
President,  and  Deputy  from  Virginia. 


Batiflca- 
tion. 


NEW  HAMPSmBB. 

John  Langdon, 
Nicholas  Oilman. 

MASSACHUS^TS. 

Nathaniel  Gorhani, 
Rufus  King. 

CONNECTICUT. 

Wm.  Saml.  Johnson, 
Roger  Sherman. 

NBW  TORE. 

Alexander  Hamilton. 

NEW  JERSEY. 

Wil.  Livingston, 
David  Brearly, 
Wm.  Patterson, 
Jona.  Dayton. 

PENNSYLVANIA. 

B.  Franklin, 
Thomas  Mifflin, 
Robt.  Morris, 
Geo.  Clymer, 
Tho.  Fitzsimons, 
Jared  Ligersoll, 
James  Wilson, 
Gouv.  Morris. 


DELAWARE. 

Geo.  Read. 

Gmmin^  Bedford,  Jr., 
John  Dickinson, 
Richard  Bassett, 
Jaco.  Broom. 

MARYLAND. 

James  McHenry, 

Dan.  of  St.  Thos.  Jenifer, 

Danl.  Carroll. 

VIRGINIA. 

John  Blair, 

James  Madison,  Jnn. 

NORTH  CAROLINA* 

Wm.  Blonnt, 

Rich'd  Dobbs  Spaight, 

Hu.  Williamson. 

SOtJTH  CAROLINA. 

J.  Rutledge, 

Charles  Cotesworth  Knckney, 

Charles  Pinckney, 

Pierce  Butler. 

GEORGIA. 

William  Few, 
Abr.  Baldwin. 

Attest :        WILLIAM  JACKSON,  Secretary. 
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The  constitatioii  was  ratified  by  the  conventions  of  the 
several  states,  as  follows: 

By  Delaware  on  the  7tli  December,  1787. 

"  PennsylyaAia  on  the  12th  December,  1787. 

"  New  Jersey  on  the  18th  December,  1787. 

**  Georgia  on  the  2d  January,  1788. 

•  "  Connecticut  on  the  9th  January,  1788. 

"  Massachusetts  on  the  6th  February,  1788. 

"  Maryland  on  the  28th  April,  1788. 

"  South  Carolina  on  the  23d  May,  1788. 

"  New  Hampshire  on  the  2l8t  June,  1788. 

"  Virginia  on  the  26th  June,  1788. 

"  New  York  on  the  26th  July,  1788. 

"  North  Carolina  on  the  21st  November,  1789. 

*'  Rhode  Island  on  the  29th  May,  1790. 

In  Congress, 
Saturday,  September  13,  1788; 

The  foregomg  constitution  was  declared  to  have  been  rati- 
fied, and  the  first  election  under  it  was  appomted  for  the  first 
Wednesday  of  January,  1789. 


ARTICLES 

IS  ADDrnON  TO  AHB  AUBNDMBOT  OF 

THE  CONSTITUTION  OF  THE  UNITED  STATES  OF  AMERICA. 

PROPOSED  BY  THE  CONOBES8,  HELD  IN  THE  CTTT  OF  NEW  YOBE  ON  THE  4th 
XABCH,  ITBO,  AND  RATIFIED  BT  THE  LBaiSLATUBBS  OF  THE  SEVERAL  STATES 
PURSUANT  TO  THE  FIFTH  ARTICLE  OF  THE  CONSTITUTION. 

AETIOLE  L 

Congress  shall  make  no  law  respecting  an  establishment  of  Freedom  of 
religion,  or  prohibiting  the  free  exercise  thereof;  or  abridging  Sil^°of ' 
the  fireedom  of  speech,  or  of  the  press;  or  the  right  of  the  „dB^of 
people  i)eaceably  to  assemble,  and  to  petition  the  government  petition. 
for  a  redress  of  grievances. 

AETIOLE  n. 

A  well  regulated  militia  being  necessary  to  the  security  of  a  Rigbt  to 
free  state,  the  right  of  the  people  to  keep  and  bear  arms  shall  ^*^'*™^ 
not  be  infringed.  • 

ARTICLE  m. 

No  soldier  shall  in  time  of  peace  be  quartered  in  any  house  Quartering 
without  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  **  '"°^* 
maimer  to  be  prescribed  by  law. 

AETIOLE  IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  J^j£ 
pai>ers  and  effects  against  unreasonable  searches  and  seizures,  ^esf^ 
shall  not  be  violated ;  and  no  warrants  shall  issue  but  upon  ''^a'™'*- 

L  — 4 
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probable  cause,  supported  by  oath  or  afBrmation,  and  particu- 
larly deseribing  the  place  to  be  searched  and  the  persons  or 
things  to  be  seized. 

3  Cr.,  448;  6  Binn.,  316,  18  How^  Tl,  272;  1  Op.,  229;  2  Op.,  266;  4 
Wh^  100. 

AETIOLE  V. 

Tritii  for  No  pcrsou  shall  be  held  to  answer  for  a  capital  or  otherwise 
*"*"•••  infamous  crime,  unless  on  a  presentment  or  indictment  of  a 
grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces, 
or  in  the  militia  when  in  actual  service  in  time  of  war  or 
public  danger;  nor  shall  any  person  be  subject  for  the  same 
offence  to  be  twice  put  in  jeopardy  of  life  or  limb;  nor  shall 
be  compelled  in  any  criminal  case  to  be  a  witness  against 
himself;  nor  be  deprived  of  life,  liberty,  or  property,  without 
due  process  of  law;  nor  shall  private  property  be  taken  for 
public  use  without  just  comx>ensation. 

9  Wh.,  519;  4  Wash.,  402;  2  Sum.,  19;  1  WaL  R.  J.,  127  ;  Bald.,  220;  12 
S.  A  R.,  221;  3  Cow.,  686;  2  Cow.,  815;  8  W.,  85;  1  Pet.,  243,  551 ; 
5  How.,  434;  18  How.,  216;  2  Bl,  510.  "* 

AETIOLE  VI. 

mgbu  in  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right 
SSif*^  to  a  speedy  and  public  trial  by  an  impartial  jury  of  the  state 
and  district  wherein  the  crime  shall  have  been  committed,  which 
district  shall  have  been  previously  ascertained  by  law ;  and  to 
be  informed  of  the  nature  and  cause  of  the  accusation ;  to  be 
confronted  with  the  witnesses  against  him ;  to  have  compul- 
sory process  for  obtainmg  witnesses  in  his  £a,vor;  and  to  have 
the  assistance  of  counsel  for  his  defence. 

9  Wh.,  579;  WaU.,  106 ;  1  Burr  Tr.,  1T9;  10  W.,  449. 

AETIOLE  Vn. 

Triaif  In        lu  suits  at  commou  law  where  the  value  in  controversy  shall 
oiyu  oaiet.  ^^^^^^  twcuty  doUars,  the  right  of  trial  by  jury  shall  he  pre- 
served; and  no  fact  tried  by  a  jury  shall  be  otherwise  reexam- 
ined in  any  court  of  the  United  States  than  according  to  the 
rules  of  the  common  law. 

1  Pet,  469,  416;  3  Pet,  433,  6  Pet,  698;  3  Dal.,  29T;  11  How.,  437; 
Bald.,  544;  5  McL.,  569;  2  Pa.,  348,  578;  12  Harr.,  289;  1  GalL, 
20:  24  W.,  137. 

AETIOLE  Vm. 

Ban,  flnei,      Exccssivc  bail  shall  not  be  required,  nor  excessive  fines  im- 
^  posed,  nor  cruel  and  unusual  punishments  inflicted. 

20  J.  R.,  469 ;  12  a  &  R.,  220;  3  Cow.,  686. 

AETIOLE  IX. 

BoMrred        The  enumeration,  in  the  constitution,  of  certain  rights  shall 
righu.       ^^^  ]^  construed  to  deny  or  disparage  others  retained  by  the 
people. 

IW.  AM.,  401;  3S.  &K.,  1C9. 
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AETIOLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  con-  f°^^ 
stitution,  nor  prohibited  by  it  to  the  states,  are  reserved  to  the  ^^^^^ 
states,  respectively,  or  to  the  people. 

1  McL.,  234. 

[The  foregoing  ten  amendments  were  ratified  as  follows :] 

By  New  Jersey,  20  November,  1789. 
Maryland,  19  December,  1789. 
North  Carolina,  22  December,  1789. 
South  Carolina,  19  January,  1790. 
New  Hampshire,  25  January,  1790. 
Delaware,  28  January,  1790. 
Pennsylvania,  10  Mardi,  1790. 
New  York,  27  March,  1790. 
Rhode  Island,  15  June,  1790! 
Vermont,  3  November,  1791. 
Virginia,  15  December,  1791. 

AETIOLE  XI. 

[The  following  was  proposed  by  the  congress  held  in  Philadelphia 
on  2  December,  1793,  and  was  declared  by  a  message  from  the 
president,  dated  8  January,  1798,  to  have  been  adopted  by  the 
constitutional  number  of  states.] 

The  judicial  power  of  the  United  States  shall  not  be  con-  J-f'^JJfJiJf 
stnied  to  extend  to  any  suit  in  law  or  equity  commenced  or  pow^er.^ 
prosecuted  against  one  of  the  United  States  by  citizens 
of  another  state,  or  by  citizens  or  subjects  of  any  foreign 
state. 

3  Pet,  431 ;  7  Pet,  627 ;  11  Pet,  324 ;  6  Or.,  116 ;  6  Wh.,  264 ;  9  Wh., 
904;  2  How.,  497,  660;  13  How.,  12;  16  How.,  309;  1  B.  G.  B., 
157. 

AETIOLE  Xn. 

[The  following  was  proposed  at  the  first  session  of  the  8th  congress 
held  in  Washington,  17  October,  1803,  and  was  declared,  by  a  notice 
of  the  secretary  of  state,  dated  25  September,  1804,  to  have  been 
adopted  by  the  constitutional  nnmber  of  states.] 

The  electors  shall  meet  in  their  respective  states,  and  vote,  Election  of 
by  ballot,  for  president  and  vice-president,  one  of  whom,  at  a^'ll^^ 
leastj  shaH  not  be  an  inhabitant  of  the  same  state  with  them-  p'®"*^®'*^ 
selves ;  they  shall  name  in  their  ballots  the  person  voted  for 
as  president,  and  in  distinct  ballots  the  person  voted  for  as 
vice-president ;  and  they  shall  make  distinct  lists  of  all  per- 
sons voted  for  as  president,  and  of  all  persons  voted  for 
as  vice-president,  and  of  the  number  of  votes  for  each,  which 
lists  they  shall  sign  and  certify,  and  transmit  sealed  to  the 
seat  of  the  government  of  the  United  States,  directed  to  the 
president  of  the  Senate ;  the  president  of  the  senate  shall,  in 
the  presence  of  the  senate  and  house  of  representatives,  open 
all  die  certificates,  and  the  votes  shall  then  be  counted ;  the 
person  having  the  greatest  number  of  votes  for  president' 
shall  be  the  president,  if  such  number  be  a  msgority  of  the 
whole  number  of  electors  appointed ;  and  if  no  person  have 
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such  msgoiity,  then  from  the  persons  having  the  highest 
numbers,  not  exceeding  three,  on  the  list  of  diose  vot^  for 
as  president,  the  house  of  representatives  shall  choose, 
immediately  by  ballot,  the  president.  But,  in  choosing  the 
president,  the  votes  shall  be  taken  by  states,  the  representa- 
tion from  each  state  having  one  vote;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two- 
thirds  of  the  states,  and  a  msgority  of  all  the  states  shall  be 
necessary  to  a  choice.  And  if  the  house  of  representatives 
shall  not  choose  a  president  whenever  the  right  of  choice 
shall  devolve  upon  them,  before  the  fourth  day  of  March 
next  following,  then  the  vice-president  shall  act  as  president, 
as  in  the  case  of  *the  death  or  other  constitutional  disability 
of  the  president.  Tlie  person  having  the  greatest  number 
of  votes  as  vice-president  shall  be  the  vice-president,  if  such 
number  be  a  m^'ority  of  the  whole  number  of  electors 
appointed,  and  if  no  person  have  a  msgority,  then  from  the 
two  highest  numbers  on  the  list,  the  senate  shall  choose 
the  vice-president;  a  quonun  for  the  purpose  shall  consist 
of  two-thirds  of  the  whole  number  of  senators,  and  a 
m^ority  of  the  whole  number  shall  be  necessary  to  a  choice. 
But  no  person  constitutionally  ineligible  to  the  office  of 
president  shall  be  eligible,  to  that  of  vice-president  of  the 
United  States. 


AETIOLE  Xm. 

[The  following  article  was  proposed  by  congress,  February  1, 1865, 
and  on  the  18th  of  December,  1865,  was  declared  to  have  been  adopted 
by  the  constitutional  number  of  states.] 

Section  1. 

Neither  slavery  nor  involuntary  servitude,  except  as  a  pun- 
ishment tor  crime  whereof  the  party  shall  have  been  duly 
convicted,  shall  exist  within  the  United  States,  or  any  place 
subject  to  their  jurisdiction. 

Section  2. 

Congress  shall  have  power  to  enforce  this  article  by  appro- 
priate legislation. 


INDEX 
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Arib  860^ 

Academies — sapport  o( 9  1 

AcdoDS  or  suits — ^not  to  be  affected,  1  18 

by  or  against  corporations,  ...  8  3 

Adjoomment  of  legislature, 3  11 

Adjutant-general, 11  3 

Agricoltoral    land— certain    grants 

Toid, 1  14 

Alienation  of  lands — restraints  upon,  1  15 

Amendments  to  bills, 3  13 

to  the  constitution, 13  1 

Appeals,  court  of, 6  2 

ApfH'opriation  laws, 7  8 

how  to  be  passed. 7  14 

Assembly — number  of  members,  . .  3  2 

how  apportioned, 3  6 

districts  re-organized, 3  5 

compensation  of  members, 3  6 

members  not  to  receive  appoint- 
ments, . : 3  7 

accepting  IT.  &  office,  yabates 

seat, 3  8 

election  to  be  held  in  Novem- 
ber,    3  9 

to  judge  of  qualifications,  elec- 
tions, &c., 3  10 

to  choose  its  own  officers,  ....  3  10 

to  keep  a  journal, •  3  11 

to  sit  with  open  doors,  except^ 

&a,   3  11 

not  to  adjourn  without  consent 

of  the  senate, 3  11 

members  not  to  be  questioned 

elsewhere  for  words  in  debate,  3  12 
maiority  of,  necessary  to  pass 

bills, 3  15 

has  the  power  of  impeachment^  6  1 
Attorney-general— election  and  ten- 
ure of  office, 5  1 

compensation, 5  1 

commissioner  of  land  office, ...  5  5 


Art  Sea 
Attomev-Gkneral — commissioner  of 

the  canal  fund, 5  5 

member  of  the  canal  board, ...  5  5 

Attorney,  district^ 10  1 

Ayes  and  noes— on  final  passage  of 

bills, 3  15 

on  bills  returned  by  governor, .  4  9 
on  removal  of  judiciu  officers, .  6  11 
on  certain  bills  to  create  debt^ .  7  12 
on  tax  and  appropriation  bills, .  7  14 
on  amendments  to  the  consti- 
tution,     13  1 

Bail— excessive,  not  to  be  required,  1  5 

Ballot— election  to  be  by, 2  5 

Banking — no  special  charter  for, ...  8  4 

suspension  of  specie  payments, .  8  5 

stockholders  to  be  liable, 8  7 

bill  holders  preferred, 8  8 

Bank  biUs,  to  be  registered, 8  6 

to  be  first  paid, 8  8 

Black  Biver  canal — ^to  be  completed,  Jl  3 

not  to  be  sold  or  leased, 7  6 

Betting  on  elections, 2  2 

Bills— 4aws  to  be  passed  by, 3  14 

private  and  local,  title  o^ 3  14 

enacting  clause  o^ 3  15 

question  on  final  passage, 3  15 

returned  from  governor  with 

objectious, 4  9 

to  create  debt, 7  12 

for,  tax  and  appropriations,  ...  7  14 

Bribery — ^persons  guilty  of, 2  2 

Borrowing  money — state  may  bor- 
row for  sinking  fund, 7  5 

not  exceeding  $1,000,000,  ....  7  10 

to  repel  invasion, 7  11 

with  assent  of  the  people,  ....  7  12 
cities  and  villages  to  be  restricted 

in, 8  9 
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Art.  Bee. 

Buffalo  city  courts, 6  14 

Canals — ^revenues, 7  1 

to  be  completed, 7  3 

not  to  be  sold,  leased  or  dis- 
posed of, ....  J 7  '  6 

Canal  commissioners — election  and 

tenure  of  office, 5  3 

members  of  canal  board, 5  5 

Canal  fund  commissioners, 6  6 

Canal  board— of  whom  it  shall  con- 
sist,    5  5 

its  powers  and  duties, 5  6 

Chancellor — office  of,  abolished, 14  8 

'  to  hear  causes  till  July,  1848,  14  6 
Chancery  [see  court  of  chancery.J 
Census  of  the  state — ^when  to  be 

taken, 3  4 

Clerk  of  the  court  of  appeals, 6  19 

Clerk  of  the  supreme  court — county 

clerks  to  be, 6  19 

Clerks  of  counties, 10  1 

Clerk  and  register  of  N.  Y.  city, ...  10  1 

vacancy,  how  filled, 10  5 

Credit  of  the  state — ^not  to  be  loaned,  7  9 
of  cities    and    villages  to   be 

restricted,    8  9 

Citizens  not  to  be  disfranchised,  un- 
less by  law, 1  1 

not  to  answer  for  crimes,  ex- 
cept on  indictments,  &c.,  ...  1  6 
not  to  he  twice  put  in  jeopardy.  1  6 
Cities — may  be  created  by  special 

act, 8  1 

to  be  restricted  in  their  powers,  8  9 
officers  o^  to  be  elected  or  ap- 
pointed,    10  2 

City  courts  [see  courts  in  citiesj. 
Crime — no  one  to  answer,  except  on 

presentment,  &c., 1  6 

Criminal  cases — ^no  one  to  be  wit- 
ness against  himself, 1  6 

Circuit  courts — any  justice  of  su- 
preme court  may  hold, 6  6 

terms  of, 6  9 

Circuit  judge— office  abolished, ....  14  8 

Chief  judge  of  the  court  of  appeals,  6  2 

Chief  justice  of  the  supreme  court^  6  6 
Code — commissioners  to  red  uce  laws 

-  into,  1  17 

Colonial  acts — ^the  law  of  this  state, .  1  17 
Colored  person — ^what,  entitled  to 

vote, 2  1 

certain,  not  to  be  taxed. 2  1 

Common  law — ^part  of  the  laws  of 

this  state, 1  17 

Common  school  fund, 9  1 

Common    pleas    courts — business 

transferred, 14  5 

abolished, 14  8 

Comptroller— election  of,  and  tenure 

of  office, 5  1 

compensation,    not  to  receive 

fees^ 5  1 

commissioner  of  the  land  office,  6  5 


Art.  8o«w 
Comptroller — commissioner  of  the 

canal  fund, 5  5 

member  of  the  canal  board, ...     5  5 
Commissioners  of  the  canal  fund, 

who  shall  be, 5  5 

powers  and  duties, 5  6 

Commissioners  of  the  land  office,        • 

who  shall  be, 5  5 

powers  and  duties, 5  6 

may  sell  land  contiguous  to  the 

salt  springs, 7  7 

Commissioners  to  form  code, 1  17 

to  simplify  pleadings  and  prac- 
tice,        6  24 

Commissary  General, 11  3 

Compensation — of  members  of  the 

legislature, 3  6 

of  the  governor, 4  4 

of  the  lieutenant-governor, ....     4  8 
of  judges  of  court  of  appeals 

and  justices  of  supreme  court^    6  7 

of  county  judge, 6  14 

Conciliation — tribunals  of, 6  23 

Conscience — ^liberty  of, 1  3 

persons  exempt  fi-om  military 

duty,   11  1 

Constitution — ^how  amended, 13  1 

when  to  take  effect^ 14  14 

Convention  to  revise  the  constitu- 
tion,    13  2 

majority  of  electors  necessary,  13  2 

delegates  to  be  elected, 13  2 

Congress — ^members  o^  inehgible  to 

the  legislature, 3  8 

Corporations — ^to  be  formed  under 

general  laws, 8  1 

by  special  act  in  certain  cases, .     8  1 

general  laws  may  be  altered, . .     8  1 

dues  from,  how  secured, 8  2 

defined — to  sue  and  be  su^d, . .     8  3 

for  banking, 8  4 

stockholders  individually  liable,    8  7 

restrictions  on  municipal, 8  9 

Corporate  rights  or  charters  not  af- 
fected,       1  18 

Coroners — election  and  tenure  of  of- 
fice,    10  I 

governor  may  remove, 10  1 

time  of  election, 10  4 

County — ^not  to  be  divided  in  form- 
ing senate  districts, 3  4 

each  to  have  member  of  Assem- 
bly,      3  6 

not  to  be  liable  for  acts  of  sheriff,  10  1 
officers  to  be  elected  or  appoint- 
ed, according  to  law, 12  2 

County  courts,  by  whom  held, ....     6  14 
County  clerks! — to  be  clerk  of  su- 
preme courts 6  19 

election,  tenure  of  office,  and 

how  removed, *. . .  10  1 

time  of  election, 10  4 

vacancies,  how  filled, 10  C 

County  judge — election  and  tenure, .     6  14 
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Art.  Bee. 

Coanty  jadfp&^  jurisdiction, 6  14 

to  receive  a  salarj, 6  14 

t^ro  officers  msj  be  created, . .  6  15 

liow  removed, 6  11 

Coanael — party  accused  entitled  to,  1  6 

Court  fi:>r  the  trial  of  impeachments,  6  1 

Goart  of  appeals, 6  2 

-writs  of  error  and  appeals  to, . .  6  25 

Courts  supreme— of  law  and  equity,  6  3 
.  state  to  be  divided  into  eight 

districts, 6  4 

obief  justice  to  be  designated, .  6  6 

general  terms,  held  by  three, . .  6  6 

special  terms,  held  by  one, ....  6  6 

time  and  place  of  holding  terms,  6  9 

vrho  may  practise  in, 6  8 

Coort — supreme,  old 6  25 

to  hear  causes  till  Jul^,  1848, . .  14  16 
Court  of  oyer  and  tenmner — ^how 

constituted, 6  6 

terms  of, 6  9 

Coorts  of  sessions — ^by  whom  held, .  6  14 

Coarts  in  cities— <3ivil  and  criminal,  6  14 

jud^  to  be  elected, 6  17 

decisions  may  be  removed  to 

court  of  appeals, 6  21 

iudges  how  removed,  if  of  re- 
cord,    6  11 

not  of  record, 6  17 

Court  for  the  correction  of  errors — 
business  pending  to  be  trans- 
ferred,    6  25 

Court  of  chancery,  appeals  to  court 

of  appeals, 6  25 

to  decide  causes  till  July,  1848,  14  6 
Comts  of  general  sessions — ^business 

transferred, 14  5 

Culling— officers  for,  aboMied, 5  8 

Debate — legislative,  freedom  of^ . . . .  3  12 
Debts— obligation  of,  not  to.  be  im- 
paired,    1  18 

due  the  state  from  corporations,  7  .   4 

Debt — ^revenues  of  canal,  to  pay, ...  7  1 

to  supply  deficit  in  sinking  fiind,  7  5 

not  to  exceed  $1,000,000, 7  10 

money  borrowed,  how  to  1)0  used,  7  10 
to  repel  invasion,  repress  insur- 
rection, &)cl, 7  11 

not  to  create  without  providing 

for  payment^ . . , 7  12 

sor  without  being  approved  by 

the  people, 7  12 

law  for,  how  ia  be  passed, ....  7  12 
cities   and  villages  to  be  re- 

•Wricted, 8  9 

Decisions— judicial,  to  be  published,  6  22 

Districts  senate, 3  3 

how  and  when  aJtered, 3  4 

DistcctflL  assembly — ^how  and  when 

altered, 3  5 

judicial, 6  16 

Distnct-attomey— election  and  ten- 
ure of  office, 10  1 


Art.   8«6. 

Districfc-attomey — governors   may 

remove, 10        1 

time  of  election, 10        4 

Divorce  not  to  be  granted  without 

judicial  proceedings, 1      10 

Duration  of  office,  when  not  fixed  by 

law, 10        3 

Elections — ^to  be  by  ballot^ 2        5 

of  members  of  the  legislature,  3        9 
of  governor  and  lieutenant- 
governor, 4        3 

secretary  of  state  and  other 

state  officers^ 5        1 

of  sherifis,  &c.,  .,! 10        1 

judges,  justices  sup.  court,  &c.,  14        4 

Electors — qualifications  of, 2        1 

guilty  of  bribery, 2        3 

what  constitutes  residence  of, .  2        3 

persons  in  military  service —  ^ 
amendment 

Enumeration  of  inhabitants — ^when 

taken, 3        4 

Engineer, 5        2 

Erie  canal-^enlarffement, 7        3 

not  to  be  sold,  leased,  &c 7        6 

Escheat  to  the  people, 1      11 

Executive  power  vested  in  governor  4        1 

Fees — state  officers  not  to  receive,  5        1 

no  judicial  officer  to  receive, ...  6      20 
may  be  received  by  justice  of 

the  peace, 6      20 

Feudal  tenures — abolished, 1      12 

Freedom  of  speech  and  press  se- 
cured,    1        8 

debate  in  legislature  secured, . .  3      12 

religion, 1        3 

Fines — excessive,  not  to  be  imposed,  1        6 
and  quarter  sales  to  be  void,  . .  1      15 
Fund — sinking  [see  Sinking  Fund], 
[see  Common  School,  Litera- 
ture, United  States  Deposit] 
Funds — ^no  money  paid  firom,  with- 
out appropriation, 7 

Genesee  Valley  canal — ^to  be  com- 
pleted,    7 

not  to  be  sold  or  leased, 7 

Government  expenses — torn  canal 

revenues, 7        3 

Gk)vemor — executive  power  vested 

in,  and  term  of  office, 4        1 

who  eligible, 4       2 

when  and  how  elected, 4       3 

commander-in-chief,  &a, 4       4 

to  communicate  by  message, . .  4       4 
to  convene  legislature  or  senate 

only, 4        4 

to  execute  laws,  compensation,  4        4 

to  grant  reprieves,  panions,  &c.,  4       5 
to  suspend  execution  in  cases 

of  treason, 4       5 

to  report  pardons  and  reprieves 

yearly, 4       5 


8 


3 
6 


82       INDEX  TO  CONSTITUTION  OP  STATE  OP  NEW  YORK. 


Art   Bee. 

Govemor — ^when  out  of  state,   at 

head  of  military  force, 4        6 

not  to  appoint  members  of  le- 
gislature to  office, 3        7 

to  sign  bills,  if  he  approve 4        9 

his  veto, 4        9 

to  determine  by  lot  the  terms 
of  inspectors  of  state  prison,    5        4 

to  fill  vacancy  in  office, 5        4 

may  suspend  treasurer,  &c., ...     5        7 

to  remove  judicial  officers, 6       11 

to  fill  vacancy  in  office  of  judge 

of  court  of  appeals, 0       13 

to  fill  vacancy  in  office  of  jus- 
tice of  supreme  court, 6      13 

may  remove  aheriff,county  clerk, 

district-attorney,  and  coroner,  10        1 
may  appoint  major-generals,  and 

commissary-eeneral, ' 11        3 

Grants— certain,  wim  rents  reserved, 

void, 1      14 

firom  king  of  Great  Britain, ...     1      18 
Ghiuging— -office  for,  abolished,  ....     5        8 

Habeas  corpus — ^not  to  be  suspend- 
ed, except,  &C., 1        4 

Hamilton  county — to  elect  mem- 
bers with  Fulton, 3        5 

Impeachment — assembly   has   the 

power  of, 6        1 

court  of, 6        1 

Indictment — no  criminal  trial  with- 
out^       1        6 

of  persons  convicted  on  im- 
peachment,   ' 6        1 

Indians — purchases  of  lands  firom, 

void, 1      16 

Infamous  crime — ^not  to  answer  for, 

unless  on  presentment^  &a, .     1        6 
persons  guilty,  may  be  deprived 

of  right  to  vote, 2        2 

Inspectors  of  state  prison — election 

and  tenure  of  office, 5        4 

to  have  charge  of  state  prison,  .6  4 
to  appoint  all  officers  therein, . .  6  4 
vacancies  to  be  filled  by  govet^ 

nor, 5        4 

Inspections  —  offices  for, 6        8 

Invasions,  &c.  —  debt  may  be  crea- 
ted for, 7      11 

money  raised,  how  used, 7      11 

Jeopardy — not  twice  for  same  of- 
fence,    1  6 

Journals —  of  each  house, 3  11 

yeas  and  nays  to  be  entered  in,  3  15 
objections  of  governor  to  be 

entered  on, 4  9 

Judges  of  the  court  of  appeals  — 

who  to  be, jB  2 

compensation, 6  7 

election  of, 6  12 

to  hold  no  other  office  or  trusty  6  8 


Art   See 

Judges  of  the  court  of  appeals — 
members  of  the  court  of  im- 
peachments,    6  1 

votes  given  for,  void,  • 6  8 

not  to  appoint  to  office, 6  8 

may  be  removed  by  joint  reso- 
lution,     6   .11 

vacancy  in  office 6  13 

election  for  residue  of  term, ...  6  13 

not  to  receive  fees, 6  20 

Judge  of  county  court  —  election 

and  tenure  of  office, 6  14 

to  hold  county  court  and  act  as 

surrogate...... 6  14 

jurisdiction, 6  14 

with  two  justiees  to  hold  court 

of  sessions, 6  14 

compensation, 6  14 

equity  jurisdiction, 6  14 

two  officers  may  be  created,  . .  6  15 

how  removed, 6  11 

Judgments  of  courts  in  cities,  may 

appeal  from, ....,  6  21 

Judicial  officers,  first  election  of, ...  14  4 
when  impeached,  not  to  act^  6  1 
certain,  may  be  removed, .....  6  11 
in  cities  and  villages,  to  be  elec- 
ted,    6  18 

not  to  receive  fees, 6  20 

Judicial  districts  of  supreme  court, .  6  4 

when  re-organized, 6  16 

may  be  increased  or  dimini^ed,  6  16 

each  to  have  four  justices,  ....  6  16 
decreased,  not  to  efiect  removid 

of  justices, 6  16 

Jurisdiction  of  courts,  when  to  be 

transferred, 14  5 

of  the  court  for  the  correction 

of  errors, 6  25 

of  law   and    equity,  may  be 

altered, 6  5 

Jury — aright  of  trial   by,  secured; 

when  waived, 1  2 

to  assess  value  of  property, ...  1  7 

in  libel  cases, 1  8 

Justices  of  the  supreme  court — ^num- 
ber and  tenure  of  office, ....  6  4 

how  elected 6  12 

one  or  more  chief  justices, ....  6  6 

compensation, 6  7 

to  hold  no  other  office  or  trusty  6  8 

votes  given  for,  void,  6  8 

not  to  appoint  for  office, 6  8 

classification, '. 6  9 

removal  by  concurrent  resolu- 
tion,    6  11 

vacancy  to  be  filled  by  govemor,  6  13 

election  for  residue  of  term,  . .  6  13 

not  to  receive  fees, 6  20 

first  election  of, 14  4 

Justices  of  the  old  supreme  court — 

office  of,  abolisiied, 14  8 

to  act  till  July,  1848, 14  6 

eligible  at  first  election 14  9 
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Art. 

Jttstioes  of  the  peace — members  of 

coxirt  of  sessions, 6 

election  and  tenure  of  office^ . .  6 

election  to  fill  yacancj, 6 

number  and  dassification  regu- 
lated,   6 

how  removed, 6 

Land — ultimate  property  in, 1 

an  to  be  allodial, 1 

certain  leases  over  12  years,Toid,  1 

purchases  from  Indians  void, . .  1 

Land  office— commissioners  of  ... .  5 

Laws  to  be  enacted  by  bill  onij,.. .  3 

to  be  enforced  br  g^yemor,  . .  4 
certain^  to  be  submitted  to  the 

people, 7 

mode  of  enacting — [see  Bills.] 

Law  and  equity — supreme  court  of|  6 

jurisdiction,  may  be  altered, ...  6 

Lawyers — who  may  be, 6 

Life  and  liberty — ^not  to  be  deprived 

o^  without,  &a, 1 

Liberty  of  conscience — ^not  to  justify 

acts  of  licentiousness,  &c., . .  1 

libel — ^trath  to  be  given  in  evidence,  1 
law  and  fact  to  be  determined 

by  the  jurj, 1 

Literature  fund  mviolatft  and  rev- 
enues, how  appliecf, 9 

Liability  of  corporators  and  stock- 
holders,    8 

in  banking  business 8 

lieutenant-governor — election    and 

tenure  of  office, 4 

qnalyfifiationg  and  eligibility,  . .  4 
president  of  the  senate,  and 

casting  vote, 4 

compensation  of, 4 

oommissioner  of  the  land  office,  5 

commissioner  of  the  canal  fund,  6 

member  of  the  canal  board, ...  6 
member  of  the  court  for  the 

trial  of  impeachments, 6 

not  to  at  on  trial  of  governor, .  6 
L^^alature — ^what  constitutes,  ....  3 
compensation  of  members  of, . .  3 
members  not  to  receive  appoint- 
ments,    3 

when  elected, 3 

majority  constitutes  a  quorum, .  3 
each   house  to  determine   its 

own  rules, 3 

each  house  to  choose  its  own 

officers,    3 

each  house  to  judge  of  elec- 
tions, Stc,  3 

each  house  to  keep  a  journal,^,  3 
each  house  to  keep  open  doors,  3 
each  house  not  to  adjourn  with- 
out consent, 3 

fireedom  of  debate  in,  secured,  3 
may  con&r  power  of  local  legis- 
lation,    3 

1—6 
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17 
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Aitw   Sto, 

Legislature — ^to  elect  governor  and 
lieutenant-governor,  in  cer- 
tain cases, 4       3 

extra  session  of,  how  called, ...     4       4 

may  alter  jurisdiction  and  pro- 
ceedings in  law  and  equity, .     6        5 

to  provide  for  publication  of 
laws  anddedsions, 6      22 

to  organize  court  of  appeals, ...     6      25 

to  create  corporations  by  gene- 
ral laws, 8        1 

to  provide  for  organization  of 
cities  and  villages, 8       9 

to  restrict  the  powers  of  cities 
and  villages, 8       9 

to  provide  for  filling  vacancies 
in  office, 10       6 

legislative  term,  when  to  com- 
mence,    10        6 

when  to  assemble, 10       6 

to  provide  for  removal  of  officers,  10        7 

to  declare  what  constitutes  va- 
cancy,   10        8 

to  fix  time  for  electing  militia 
officers, 11        4 

may  change  mode  of  choosing 
officers, 11        6 

to  provide  for  delegates  to  con- 
vention,    13        2 

Local  bills,  to  embrace  but  one  subject,    3      16 

subiect  to  be  expressed  in  title,    3      16 

legislation,  may  oe  conferred  on 

supervisors, 3      17 

Lotteries  prohibited, 1      10 

Minority  of  each  house  necessary  to 

form  a  quorum, 3  10 

to  pass  bills, 3  15 

Message — governor  to  communicate 

by, 4  4 

objections  to  bill, 4  9 

Measures  and  weights  —  standard 

supplied, 5  8 

Measuring^-office  for,  abolished, ...  5  8 
Militia — governor    commander-in- 
chief  o^ 4  5 

to  be  armed  and  disciplined,.  .11  1 

exemptions  on  religious  scruples  11  1 

officers  o^  how  chosen, 11  2 

staff  and  general  of,  how  ap- 
pointed,    11  3 

time  of  choosing  militia  officers,  11  4 

officers,  how  commissioned, ...  11  6 

officers,  how  removed, 11  5 

legislature  may  change  mode  of 

choosing  officers, 11  6 

Municipal    corporations  —  may    be 

created  by  special  acts, 8  1 

legislature-^to  provide  for  or- 
ganization o^ 8  .  9 

to  restrict  powers  of  taxation, 

debt,  ^c.,    8  9 

New  York  city — senate  districts  in,    3       3 
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Alt.  Sec 

New  York  city — judicial  district, . .     6  4 
may  have  more  than  four  jus- 
tices of  supreme  court, 6  4 

to  have  city  courts, C  14 

courts  in — to  continue  until  al- 
tered,   : . .   14  12 

Oath  of  office, 12  1 

Officers — county,  how  to  be  elected 

or  appointed, 10  2 

city  and  town,  how  to  be  elected 

or  appointed, 10  2 

other,  elected  or  appointed  as 

law  shall  direct^ 10  2 

removal  of  other  than  judicial, 

local  or  legislative, 10  7 

militia,  how  chosen, 11  2 

major-generals,  &c., 11  3 

oath  of, 12  1 

tenure  of, 10  3 

Oyer  and  terminer — [see  Court  of] 

Pardons  and  commutations,  &c., ...     4  5 
laws  may  be  passed  regulating 

mode  of  applying  for, 4  5 

governor  to  report  yearly, ....     4  5 
Practice  of  courts  to  be  simplified, .     G  24 
Petition — ^right  of,  not  to  be  abridged,    1  10 
President  of  the  senate — ^lieutenant- 
governor,  casting  vote, 4  7 

pro  tem.,  when  chosen, 3  10 

when  to  act  as  governor, 4  7 

Personal  liability  of  stockholders  and 

corporators,  &c.,  8  2 

in  banking  corporations, 8  7 

Pleadings  to  be  revised  and  simpli- 
fied,      6  24 

Political  year — ^when  to  begin, 10  6 

Property — not  to  be  taken  without 

process  of  law, 1  G 

without  just  compensation, ....     1  6 

value  to  be  ascertained, 1  7 

by  jury  for  private  road, 1  '7 

public — ^for  local  or  private  pur- 
poses,       1  9 

ultimate,  in  lands, 1  11 

rights  of,  not  affiscted,  1  18 

Private  road,  may  be  opened, 1  7 

damages  to  be  found  by  jury, .     1  7 

Private  or  local  bills, 3  16 

Punishment — ^not  cruel  or  unusual, .     1  5 
Public  money  or  property  for  local 

or  private  purposes, 1  9 

not  to  be  paid  without  appro- 
priation m  two  years, 7  8 

Qualification  of  members  of  legisla- 
ture,   • 3  10 

Quarter  sales — to  be  void, 1  15 

Question  on  bill  to  borrow  money — 

how  put, 7  12 

Quorum — majority  of  each  house, . .     3  10 
three-fifUis  of  each  house  re- 
quired,       7  14 


Art  Sec. 

Register  in  New  York, 10  1 

Religion — freedom  in,  secured, 1  3 

Removal  of  Judges, C  11 

decrease  of  districts  not  to  efiect  6  IG 

of  justices  of  the  peace, 6  17 

of  judges  of  inferior  courts,  if 

not  of  record, 6  17 

of  judges  of  iniferior  courts,  if 

of  record, G  14 

of  officers,  other  than  judicial, 

local,  or  legislative, 10  7 

Reports  of  decisions  to  be  published,  6  22 

R^lutions,  certain — ^law  of  the  state,  1  17 

Residence  of  electors — ^what  shall  be,  2  3 
of  person  eligible  to  the  office 

of  governor, 4  2 

Reprieves — and  pardons  for  offences,  4  5 
Revenues  of  canals — to  pay  superin- 
tendence and  repairs, 7  1 

to    pay  $1,300,000   on    canal 

debt  yearly, 7  1 

^  V^7    $1|700,000    on    canal 

debt  yearly, 7  1 

to   pay  $350,000  on    general 

fund  debt, 7  2 

to  pay  $1,500,000  on  general 

fund  debt, 7  2 

to  repay  defici^cy  in  sinking 

fund, 7  5 

to  pay  $200,000  to  expenses 

of  government^ 7  3 

to  pay  $350,000  to  expenses 

of  government^ 7  3 

to  pay  $672,500  to  expenses  of 

government^  7  3 

Rules — each  house  to  determine  its 

own, 3  10 

Salt  spring&^not  to  be  sold, 7  7 

lands  contiguous — ^may  be  sold,  7  7 

State  engineer  and  surveyor, 5  2 

commissioner  of  land  office, ...  5  5 

member  of  canal  board^ 5  5 

Statutes — certain,  law  of  this  state,  1  17 
to   be   published,    publication 

firee 6  22 

State  prisons, 5  4 

Secrecy  of  legislative  proceedings — 

when  allowed, 3  11 

Secretary   of   state---election   and 

tenure  of  office, 5  1 

compensation,  not  to   receive 

fees, 5  1 

commissioner  of  the  land  office,  5  5 

of  the  canal  fund, 5  5 

member  of  the  canal  board, ...  6  5 

Senate — number  of  senators, 3  2 

districts, 3  3 

when  and  how  altered, 3  4 

compensation, 3  6 

not  to  receive  civil    appointr 

ments,   3  7 

majority  to  constitute  a  quo- 
rum,    3  10 
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Art. 

-to  determine  its  own  rules 
and  jndge  of  elections^  &&, .     3 

to  keep  journal  and  open  doors,    3 

not  to  adjourn  without  consent 
of  assembly, 3 

freedom  of  debate  secured, ....     3 

minority  requisite  to  pass  bills,    3 

question  on  bills  to  be  taken 
by  ayes  and  nays^ 3 

extra  session  may  be  convened,    4 

president  of,  and  preset  pro  (em.,    4 

members  of  the  court  for  the 
trial  of  impeachments, 6 

may  remove  judicial  ofiBcers  on 
reoommenoation  of  governor,    6 

may  remove  militia  officers  on 
recommendation  of  governor,  11 

may  appoint  on  nomination  of 
governor, 11 

first  election  of  senators,  &c., .  14 

incumbents,  when  to  go  out  of 

ofiSce,  14 

Sessions,  court  of-— by  whom  held,    6 
Speaker  of  the  assembly — commis- 
sioner of  the  land  office, 5 

compensation  of, 3 

Speech — ^freedom  of,  secured, 1 

in  legislalive  debate, ; 3 

Specie — ^payments  not  to  be  sus- 
pended,       8 

Sberifis — election   and   tenure    of 

office, 10 

vacancjr  in  office  oC 10 

to  hold  no  other  office,  and  ine- 
ligible for  next  term, 10 

to  renew  security, 10 

county  not  to  be  responsible 
for  acts  of, 10 

governor  may  remove, 10 

time  of  election  o^ 10 

Sinking  fund— $1,300,000  from  canal 

revenues  yearly, 7 

$1,700,000  from  canal  revenues 
yearly,.. 7 

$350,000  from  canal  revenues 
yearly, 7 

$1,500,000  from  canal  revenues 
yearly, 7 

if  deferred,  interest  to  be  com- 
puted on,  7 

dues  from  incorporated  compa- 
nies^ part  o( 7 

money  may  be  borrowed  on 
credit  o^ 7 

money  to  be  repaid  from  canal 

revenues, 7 

Sdioolfund, 9 

8iiffirag<e— ^ig^ts  of. 2 

-mo  may  be  deprived  of, 2 

proofs  o^  how  ascertained, ....     2 
Supervisors — to  make  assembly  dis- 
tricts^      3 

of  New  York  city,  to  make  sen- 
ate districts, 3 


10 
11 

11 
11 
15 

15 

7 
4 

1 

11 

5 

3 
1 

1 
14 

5 

6 

8 

12 
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5 

1 
1 

1 
1 

4 

1 
1 
2 
2 

2 

4 

5 

5 
1 
1 

2 
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Ail  See. 

Supervisors — boards  of,  may  have 

local  legislation, 3      17 

may  apply  for  election  of  officers 
to  act  as  surrogate,  &c., ....     6      15 
Supreme  court — of  law  and  equity,    6        3 
Surrogate — county  judge  to  perform 

duties  of) 6      14 

separate  office, 6      14 

in  case  of  inability  or  vacancy,    6      15 

how  removed, 6      11 

Surveyor — state,  |see  Engineer  and 
Surveyor.] 

Taxation-— colored  persons  exempt,    2        1 
cities  and  villages  to  be  restrict- 

edin, 8       9 

Tax  direct — ^to  support  government,    7        3 
to  supply  deficiency  in  sinking 

fimd, 7       5 

to  be  repaid  from  canal  reve- 
nues,       7        5 

law  to  state  distinctly  object  of,    7      13 

bill  for,  how  to  be  passed, 7      14 

Travel  of  members  of  the  legisla- 
ture^       3        6 

Testimony  in   equity  cases — how 

taken, 6      10 

Treason — governor   may    suspend 

execution  of  sentence, 4       5 

legislature  may  pardon, 4        5 

Treasurer— election  and  tenure  of 

office  of, 5        1 

compensation  o^  not  to  receive 

fees, 5        1 

commissioner  of  the  land  office,  5  5 
commissioner  of  canal  fund, ...  5  5 
member  of  the  canal  board, ...  5  5 
may  be  suspended  by  governor, 

and  vacancy  supplied, 5        7 

Treasury — ^no  money  to  be   paid, 

without  Impropriation, 7        8 

Titie  of  bills — ^local  and  private, ...     3      16 

Tribunals  of  conciliation, 6      23 

Town  officers  to  be  elected  or  ap- 
pointed,   10       2 

Three-mths  necessary  for  quorum, .     7      14 
Two-thirds  of  all  elected  to  psss  cer- 

tainbills, 1        9 

of  all  present  on  bill  returned 

by  governor, 4       9 

of  all  present  to  change  mode  of 

electing  militia  officers,  &c.,  .11        6 
of  all  elected  to  remove  judge 
or  justice  of  supreme  court^.    6      11 

United  States  officers,  judicial,  or 
military,  not  to  hold  seat  in 

legislature, «....     3        8 

deposit  fund,  income  o^ 9        1 

Vacancy  in  office  of  treasurer, 5  7 

judge  of  court  of  appeals,  and 

justice  of  supreme  court, ....  6  13 

county  judge  m  certain  cases, .  6  15 
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Art  Sec 

Vacancy  in  office  of  justice  of  peace,    6  17 

sheriffi^  &c., 10  5 

legidatiire  to  declare  what  con- 

Btitiites, 10  8 

provide  for  supplying, .... 10  5 

Veto  of  the  governor, 4  9 

Villages  may  be  created  by  special 

acts, 8  1 

judiciu  officers  in,  to  be  elected,    6  18 
to  be  restricted  in  powers  of 

taxation, 8  9 

officers  in,  to  be  elected  or  ap- 
pointed,    10  2 

oourtsinj 14  12 

Votes— certain,  for  members  of  le- 
gislature, void, 3  7 

•     by  soldiers— amendment 


OF  STATE  OP  NEW  YORK. 

Art.  B6Q> 

Votes — for  judges  o^  the  court  of 

appeals, 6  8 

supreme  court^ 6  8 

Weighing — all  offices  for,  abolished,    5  8 
Weights  and  measures — standards 

of, 6  8 

Witness,  religious  belief  o^ 1  3 

not  to  be  unreasonably  detained,    1  5 

not  to  testify  against  himself, . .     1  G 
Writs  of  error  to  the  court  of  ap- 

peaJs,. 6  2ft 

Year — ^political  and  legislative  term,  10  6 
Yeas  and  nays— [see  Ayes  and  Kays.] 
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CONSTITUTION 


or  THE 


STATE  OF  NEW  YORK. 


Adopted  NoTember  8,  IMS. 


We,  the  i^eople  of  the  state  of  New  York,  grateful  to 
Almighty  Qod  for  our  freedom,  in  order  to  secure  its  bless- 
nigs,  do  establish  this  coustitation. 

1«  J.  R.,  233;  It  J.  R.,  108.  196,  226;  19  J.  B.,  153;  20  J.  K.,  313;  1  J. 
a  R,  297;  1  Cow.,  460;  3  Cow.,  713;  4  W.,  9;  10  W.,  647;  18  W., 
9;  20  W.,  366;  21  W..  663;  24  W.,  216,  337;  26  W.,  43;  3  Pai., 
46;  6  PftL,  137;  6  Pai.,  664;  11  Pal,  484;  1  B.  C.  B.,  647;  6  H., 
317,  468;  6H.,  47;  SB.,  381;  3  B.,  196;  4  B.,  66;  9  B^  360;  14 
B.,  406,  669;  18  B.,  683 ;  24  B.,  232,  248,  446;  27  B.,  676;  1  N.  Y., 
636;  3  N.  T.,  611 ;  4  N.  T.,  276;  6  N.  Y.,  176;  7  N.  Y.,  9,  109;  9 
N.  Y.,  100;  12  N.  Y.,  641;  13  N.  Y.,  378;  16  N.  Y.,  601;  17  N. 
Y.,  236;  18  N.  Y.,  38;  22  N.  Y.,  128. 

AETIOLE  I. 
SEonoN  1. 

No  member  of  this  state  shall  be  disfranchised  or  deprived  of  ^<\i^^ 
any  of  the  rights  or  privileges  secured  *to  any  citizen  thereof,  teachiMd. 
aniess  by  the  law  of  the  land  or  the  judgment  of  his  peers. 

1  Cow.,  660;  6  H.,  47;  3  D.,  382;  4  D.,  374;  16  W.,  436;  20  W.,  366; 

8  Cow.,  643;  3  B.,  196;  4  B.,  64;  13  N.  Y.,  383;  14  N.  Y.,  423: 
19  N.  Y^  446. 

Section  2. 

The  trial  by  jury,  in  all  cases  in  which  it  has  been  hereto- ^/>7 
fore  used,  shall  remain  inviolate  forever.    But  a  jury  trial 
may  be  waived  by  the  parties  in  all  civil  cases  in  the  manner 
to  be  prescribed  by  law. 

2  Cow.,  815 ;  1  H.,  365 ;  6  H.,  76 ;  5  W.,  251,  468 ;  8  W.,  86 ;  10  W.,  449 ;  3 

Pai.,  46 ;  24  W.,  337;  10  B.,  36;  14  B.,  426 ;  18  B.,  412 ;  20  B.,  626 ;  13 N. 
Y.,  378 ;  16  N. Y.,  601 ;  18  N.Y^  199 ;  27  H. Y.,  148 ;  39  B.,  1 1 5 ;  17  A.,  4. 

Section  3. 

• 

The  free  exercise  and  enjoyment  of  religious  profession  and  |^^ 
worship,  without  discrimination  or  preference/ shall  forever 
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be  allowed,  in  this  state,  to  all  mankind :  and  no  person  shall 
be  lendeied  incompetent  to  be  a  witness  on  account  of  his 
opinions  on  matteis  of  religious  belief;  but  the  liberty  of 
consdenoe  hereby  secured  shall  not  be  so  construed  as  to 
excuse  acts  of  licentiousness  or  justify  practices  inconsistent 
with  the  peace  of  safety  of  this  state. 

18  J.  R.,  98 ;  2  Cow.,  432. 

Section  4. 

The  privilege  of  the  writ  of  habeas  carpus  shall  not  be 
suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  its  suspension. 

Seotiok  5. 

Eaii,fine».  Excessivo  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  shaU  cruel  and  unusual  punishments  be  inflictedt 
nor  shall  witnesses  be  unreasonably  detained. 

13  N.  Y.,  318. 

Segtiok  6. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime  (except  in  cases  of  impeachment,  and  in  cases 
of  militia,  when  in  actual  service;  and  the  land  and  naval 
forces  in  time  of  war,  or  which  this  state  may  keep  with 
the  consent  of  congress  in  time  of  i>eace;  and  in  cases  of 
petit  larceny,  under  the  regulation  of  the  legislature),  unless 
on  presentment  or  indictment  of  a  grand  jury,  and  in  any 
trial  in  any  court  whatever,  the  party  accused  shall  be 
allowed  to  appear  and  defend  in  person  and  with  counsel, 
as  in  civil  actions.  No  person  shall  be  subject  to  be  twice 
put  in  jeopardy  for  the  same  offence ;  nor  shall  he  be  com- 
pelled, in  any  criminal  case,  to  be  a  witness  against  himself; 
nor  be  deprived  of  life,  liberty,  or  property,  without  due 
process  of  law ;  nor  shall  private  property  be  taken  for  public 
use,  without  just  compensation. 

2J.C.R.,  162:  20  J.  R.,  103;  3  Pal,  45;  6  Pm.,  131;  1  Pai.,  698;  4 
W.,  9;  low.,  449;  11  W.,  148;  14  W.,  64;  16  W.,  314,461;  17 
W.,  649;  18  W.,  9;  19  W.,  664;  20  W.,  366;  24  W^  66;  26  W., 
462;  4  Cow.,  196;  6  Cow.,  346;  7  Cow.,  686;  2  D.,  212;  1  H.,  324; 
3  H.,  661 ;  4  H.,  140;  6  H.,  47  ;  3  B.,  216,  459;  4  B.,  64,  296;  6  B., 
414;  1  B.,  291,  416,  608;  8  B.,  368;  9  B.,  449,  350;  14  B.  406  ;  16 
B.,  266,  621;  18  B.,  619,  169;  19  B.,  118,  166,  119;  21  B.,  613;  24 
B.,  232,  668;  26  B.,  9;  3  N.  T.,  611;  4  N.  Y.,  196,  419  ;  6  N.  T., 
286;  6  N.  Y.,  368,  622;  1  N.  Y.,  314;  8  N.  Y.,  241;  9  N.  Y.,  100; 
11  N.  Y.,  308;  13  N.  Y.,  209,  486;  13  N.  Y.,  318.  143;  18  N.  Y., 
38, 199 ;  19  N.  Y.,  116 ;  25  N.  Y.,  416 ;  24  How.  P.  R^  369,  388. 

Sbotion  7. 

When  private  property  shall  be  taken  for  any  public  use, 
the  compensation  to  be  made  therefor,  when  sudi  compensa- 
tion is  not  made  by  the  state,  shall  be  ascertained  by  a  jury, 
or  by  not  less  than  three  commissioners  appointed  by  a  court 
of  record,  as  shall  be  prescribed  by  law.  Private  roads  may 
be  opened  in  the  manner  to  be  prescribed  by  Biw;  but  in 
every  case  the  necessity  of  tiie  road,  and  the  amount  of  all 
damage  to  be  sustained  by  tiie  opening  thereof,  shall  be  first 
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detennined  by  a  jury  of  freeholders,  and  such  amouut, 
together  with  the  expenses  of  the  proceeding,  shall  be  paid 
by  the  i>erson  to  be  benefited. 

20  J. B., 375 ;  8  W.,  86 ;  4 H.,  140 ;  6H^168;  7  H.,  9;  3  B^ 332;  8B.,486; 
12  B.,  446;  16  B.,  617 ;  18  B.,  451 ;  4  N.  Y.,  4i9 ;  1  N.  Y.,  486;  9  N.  Y., 
100 ;  11 N.  Y.,  313  J 12  N.  Y.,  190 ;  27  N.  Y.,  308 ;  43  B.,  198 ;  42  B.,  265. 

Section  8. 

Every  citizen  may  freely  speak,  write,  and  publish  his  sen-  i^^°™  S' 
tiinents  on  all  subjects,  being  responsible  for  the  abuse  of  that  ^^^^prau. 
right ;  and  no  law  shall  be  passed  to  restrain  or  abridge  the 
liberty  of  speech,  or  of  the  press.  In  all  criminal  prosecutions 
or  indictments  for  libels,  the  truth  may  be  given  in  evidence 
to  the  jury ;  and  if  it  shall  appear  to  the  jury,  that  the  matter 
charged  as  libellous  is  true,  and  was  published  with  good 
motives,  and  for  justifiable  ends,  the  party  shall  bo  acquitted ; 
and  the  jury  shall  have  the  rightto  determine  the  law  and  the 
fact.  • 

26  W.,  383;  2  K,  248 ;  31  How.  P.  R,  421. 

Section  9. 

The  assent  of  two-thirds  of  the  members  elected  to  each  Two-turd 
branch  of  the  legislature  shall  be  requisite  to  every  bill  appro-  ^"^ 
priating  the  public  moneys  or  proi)erty  for  local  or  private 
purposes. 

4  H.,  384;  2  D.,  380;  14  B.,  563;  18  B.,  620;  8  N.  Y.,  324. 

Sbotion  10. 

No  law  shall  be  passed  abridging  the  right  of  the  people  mghtto 
peaceably  to  assemble,  and  to  petition  the  government,  or  any  ^'  "^"' 
department  thereof;  nor  shall  any  divorce  be  granted  other-  Divorces. 
wise  than  by  due  judicial  proceedings;  nor  shall  any  lottery  Lotteries. 
hereafter  be  authorized,  or  any  sale  of  lottery  tickets  allowed 
within  this  state. 

7  N.  Y.,  228. 

Section  11. 

The  people  of  this  state,  in  their  right  of  sovereignty,  are  Eminent 
deemed  to  possess  the  original  and  ultimate  property  in  and  ^®°^^* 
to  all  lands  within  the  jurisdiction  of  the  state ;  and  all  lands 
the  title  to  which  shall  fail,  fix)m  a  defect  of  heirs,  shall  revert 
or  escheat  to  the  people? 

8  W.,  183 ;.  17  W.,  312 ;  6  N.  Y.,  522. 

Section  12. 

All  feudal  tenures  of  every  description,  with  all  their  inci-  Feudal 
dents,  are  declared  to  be  abolished,  saving,  however,  all  rents  ^"'®' 
and  services  certain,  which  at  any  time  heretofore  have  been 
lawfully  created  or  reserved. 

Section  13. 

All  lands  within  this  state  are  declared  to  be  allodial,  so  that  ah  lands 
subject  only  to  the  liability  to  escheat,  the  entire  and  absolute  *^^°^**- 
property  is  vested  in  the  owners  according  to  the  nature  of  • 
their  respective  estates. 
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Sbotion  14. 

ceruiB  No  lease  or  grant  of  agricultural  laud,  for  a  longer  period 

leuoB  limi-  ^jj^^  twelve  years,  herea^r  made,  in  wluch  shall  l^  reserved 
any  rent  or  service  of  any  kind,  shall  be  valid. 

22B.,  606;  6N.  T.,  46t. 

Seotioi^  15. 

FineB  and  All  fiucs,  quartcr  salte,  or  other  like  restraints  upon  alienar 
Saiefllboi-   tion,  reserved  in  any  grant  of  land,  hereafter  to  be  made,  shall 

SBonoK  16. 

Certain  No  purchaso  or  contract  for  the  sale  of  lands  in  this  state, 

^^^f^    made  since  the  fourteenth  day  of  October,  one  thousand  seven 

diana  Toid.  hundred  and  seventy-five ;  or  which  may  hereafter  be  made,  of, 

or  with  the  Indians,  shall  be  valid,  imless  made  under  the 

authority  and  with  the  consent  of  the  legislature. 

20  J.  B.,  693 ;  t  N.  T^  401,  428. 

SBonoK  17. 

iWta  of  the  Such  parts  of  the  conmion  law,  and  of  the  acts  of  tne  legis- 
S:^??.  lature  of  the  colony  of  New  York,  as  together  did  form  the 
^•Jg^  law  of  the  said  colony,  on  the  nineteenth  day  of  April,  one 
dared  to  lie  thousaud  scvcn  hundred  and  seventy-five,  and  the  resolutions 
of  the  congress  of  the  said  colony,  and  of  the  convention  of 
the  state  of  New  York,  in  force  on  the  twentieth  day  of  April, 
one  thousand  seven  hundred  and  seventy-seven,  which  have 
not  since  expired,  or  been  repealed,  or  altered;  and  such  acts 
of  the  legislature  of  this  state  as  are  now  in  force,  shall  be  and 
continue  the  law  of  this  state,  subject  to  such  alterations  as 
the  legislature  shall  make  concerning  the  same.  But  all  such 
parts  of  the  common  law,  and  such  of  the  said  acts,  or  parts 
thereof,  as  are  repugnant  to  this  constitution,  are  hereby  abro- 
Code.  gated ;  and  the  legislature,  at  its  first  session  after  the  adoption 
of  tihds  constitution, 'shall  appoint  three  commissioners,  whose 
duty  it  shall  be  to  reduce  into  a  written  and  systematic  code 
the  whole  body  of  the  law  of  this  state,  or  so  much  and  such 
parts  tibereof  as  to  the  said  commissioners  shall  seem  practi- 
cable and  expedient.  And  the  said  commissioners  shall  specify 
such  alterations  and  amendments  therein  as  they  shall  deem 
proper,  and  they  shall  at  all  times  make  reports  of  their  pro- 
ceedings to  the  legislature,  when  called  upon  to  do  so;  and  the 
legislature  shall  pass  laws  regulating  the  tenure  of  office,  the 
fi^g  of  vacancies  therem,  and  the  compensation  of  the  said 
commissioners;  and  shall  also  provide  for  the  publication  of 
the  said  code,  prior  to  its  being  presented  to  the  legislature  for 
adoption. 

7  Pai.,  7t ;  8  N.  T.,  626,  669;  39  B.,  116. 

SEonoN  18. 

u^dif  uio  -^  grants  of  land  within  this  state,  made  by  the  king  of 
ktag  cnt  ^  Great  Britain,  or  persons  acting  under  his  authority,  after  the 
^^^        fourteenth  day  of  October,  one  thousand  seven  hundred  and 
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seventy-five,  shall  be  null  and  void ;  bnt  nothing  contained  in  ^^^^« 
this  oonstitation  shall  affect  any  grants  of  land  within  this  coruin 
state,  made  by  the  anthority  of  the  said  king,  or  his  prede-  ^^^^^ 
oessors,  or  stmll  annul  any  charters  to  bo£es  politic  and 
corporate,  by  him  or  them  made,  before  that  day;  or  shall 
affect  any  such  grants  or  charters  since  made  by  tMs  state,  or 
by  persons  acting  under  its  authority,  or  shall  impair  the 
obligation  of  any  debts  contracted  by  this  state,  or  individuals, 
or  bodies  corporate,  or  any  other  rights  of  property,  or  any 
suits,  actions,  rights  of  action;  or  other  proceedings  in  courts 
of  justice. 

10 B.,  120;  ON.  Y.,  349. 

AETIOLB  n. 

Seoxion  1. 

Every  male  dtiton  of  the  age  of  twenty-one  years,  who  ^JJiX^ 
shall  have  been  a  citizen  for  ten  days,  and  an  inhabitant  of  eiwton. 
this  state  one  year  next  preceduig  any  election,  and  for  the 
last  four  months'a  resident  of  the  county  where  he  may  offer* 
his  vote,  shall  be  entitled  to  vote  at  such  election  in  the 
election  district  of  which  he  shall  at  the  time  be  a  resident, 
and  not  elsewhere,  for  all  officers  that  now  are  or  hereafter 
may  be  elected  by  the  people ;  but  such  citizens  shall  have 
been  for  thirty  days  next  precediag  the  election,  a  resident  of 
the  district  fix)m  which  the  officer  is  to  be  chosen  for  whom  he 
offers  his  vote.    But  Ho  man  of  color,  unless  he  shall  have  Freehold  ^ 
been  for  three  years  a  citizen  of  this  state,  and  for  one  year  otc^^ 
next  preceding  any  election  shall   have  been   seized   and 
possessed  of  a  fi:eehold  estate  of  the  value  of  two  hundred 
and  fifty  dollars,  over  and  above  all  debts  and  incumbrances 
charged  thereon,  and  shall  have  been  actually  rated  and 
paid  a  *  tax  thereon,    shall   be   entitled  to  vote   at   such 
election.    And  no  person  of  color  shall  be  subject  to  direct 
taxation  mdess  he  shall  be  seized  and  poss^sed  of  such 
real  estate  as  aforesaid.     See  ameDdment,  post^  p.  ea 

Section  2. 

Laws  may  be  passed  excluding  fix)m  the  right  of  suffi*age  all  ^^^|^ 
persons  who  have  been  or  may  be  convicted  of  bribery,  lar-  trommi 
ceny,  or  of  any  infamous  crime ;  and  for  depriving  every  person  ^^ 
who  shall  make,  or  become  directly  or  indirectly  interested  in 
any  bet  or  wager  depending  upon  the  result  of  any  election, 
fixHn  the  right  to  vote  at  such  election. 

Sbgtion  3. 

For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  J^*']J2? 
gained  or  lost  a  residence,  by  reason  of  his  presence  or  absence, 
while  employed  in  the  service  of  the  Umted  States ;  nor  while 
engaged  in  tiie  navigation  of  the  waters  of  this  state,  or  of  the 
United  States,  or  of  the  high  seas;  nor  while  a  student  of  any 
seminary  of  learning;  nor  while  kept  at  any  alms-house,  or 
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other  asylum^  at  public  expense;  nor  while  confined  in  any 
public  prison. 

Sbgtion  4. 

Laws  shall  be  made  for  ascertainmg,  by  proper  proofs,  the 
citizens  who  shall  be  entitled  to  the  right  of  suffrage  hereby 
established. 

SEonoK  6. 

All  elections  by  the  citizens  shall  be  by  ballot,  except  for 
such  town  oflElcers  as  may  by  law  be  directed  to  be  oilierwise 
chosen. 

AETIOLE  ni. 
Section  1. 
i^giBifiiiire.     rj^Q  legislative  i)ower  of  this  state  shall  be  vested  in  a  senate 
and  assembly. 

18  W^  9;  21  W.,  563;  1  H.,  324;  5  U.,  121 ;  16  B.,  112,  122;  23  B.,  355, 

33;  8  n.  t^  488;  10  n.  y.,  3u;  12  n.  y.,  541;  19  n.  y.,  445. 

Seotion  2. 

The  senate  shall  consist  of  thirty-two  members,  and  the 
senators  shall  be  chosen  for  two  years. 

The  assembly  shall  consist  of  one  hundred  and  twenty-eight 
members,  who  shall  be  annually  elected. 

Section  3. 

The  state  shall  be  divided  into  thirty-two  districts,  to  be 
callod  senate  districts,  each  of  which  shall  choose  one  senator. 
The  districts  shall  be  numbered  from  one  to  thirty-two 
inclusive. 

District  number  one  (1)  shall  consist  of  the  counties  of  Suf 
folk,  fiichmond,  and  Queens. 

District  number  two  (2)  shall  consist  of  the  county  of  Kings. 

District  number  three  (3),  number  four  (4),  number  five  (5), 
and  number  six  (6),  shall  consist  of  the  dty  and  county  of 
New  York;  and  the  board  of  supervisors  of  said  dty  and 
county  shall,  on  or  before  the  first  day  of  May,  one  thousand 
eight  hundred  and  forty-seven,  divide  the  said  city  and  county 
into  tibie  number  of  senate  districts  to  which  it  is  entitled,  as 
near  as  may  be  of  an  equal  number  of  inhabitants,  excluding 
aliens  and  persons  of  color  not  taxed,  and  consisting  of 
convenient  and  contiguous  territory;  and  no  assembly  dis- 
trict shall  be  divided  in  the  formation  of  a  senate  district.  The 
board  of  supervisors,  when  they  shall  have  completed  such 
division,  sh^dl  cause  certificates  thereof,  stating  the  number 
and  boundaries  of  each  district  and  the  population  thereof,  to 
be  filed  in  the  oflice  of  the  secretary  of  state,  and  of  the  derk 
of  the  said  city  and  county. 

District  number  seven  (7)  shall  consist  of  the  counties  of 
Westi^hester,  Putnam  and  Bockland. 

District  number  eight  (8)  shall  consist  of  the  coimties  of 
Dutchess  and  Columbia. 
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District  number  nine  (9)  shall  confiist  of  the  counties  of  ^^-^ 
Orange  and  Sullivan* 

District  number  ten  (10)  shall  consist  of  the  counties  of  no.  lo. 
Ulster  and  Greene. 

District  number  eleven  (11)  shall  consist  of  the  counties  of  no.  ii. 
Albany  and  Sdienectady. 

Disteict  number  twelve  (12)  shall  consist  of  the  county  of  no.  u. 
Bensselaer. 

District  number  thirteen  (13)  shall  consist  of  the  counties  no.  is. 
of  WasMngton  and  Saratoga. 

District  number  fourteen  (14)  shall  consist  of  the  counties  no.  14. 
of  Warren,  Essex  and  Olinton. 

District  number  fifteen  (15)  shall  consist  of  the  counties  of  No.  is. 
St  Lawrence  and  Franklin. 

District  number  sixteen  (16)  shall  consist  of  the  counties  ^o-  ^^ 
of  Herkimer,  Hamilton,  Fulton  and  Montgomery. 

District  number  seventeen  (17)  shall  consist  of  the  counties  no.  it. 
of  Sditoharie  and  Delaware. 

District  number  eighteen  (18)  shall  consist  of  the  counties  no.  is. 
of  Otsego  and  Ohenango. 

District  number  nineteen  (19)  shall  consist  of  the  county  ^o.  19. 
of  Oneida. 

District  number  twenty  (20)  shall  consist  of  the  counties  no.  20. 
of  Madison  and  Oswego. 

District  number  twenty-one  (21)  shall  consist  of  the  coun-  ^o*  si- 
ties  of  Jefferson  and  Lewis. 

District  number  twenty-two  (22)  shall  consist  of  the  county  ^o.  22. 
of  Onondaga. 

District  number  twenty-three  (23)  shall  consist  of  the  ^0.  sa 
counties  of  Oortland,  Broome  and  Tioga. 

District  number  twenty-four  (24)  shall  consist  of  the  coun-  ^o-  ^* 
ties  of  Oayuga  and  Wayne. 

District  number  twenty-five  (25)  shall  consist  of  the  counties  i^o.  25. 
of  Tompkins,  S^ieca  and  Yates. 

District  number  twenty-six  (26)  shall  consist  of  the  counties  ^^'  ^ 
of  Steuben  and  Ghemung. 

District  number  twenty-seven  (27)  shall  consist  of  the  ^<»-  ^• 
county  of  Monroe. 

District  number  twenty-eight  (28)  shall  consist  of  the  ^®'^- 
counties  of  Orleans,  Genesee  and  Niagara. 

District  number  twenty-nine  (29)  shall  consist  of  the  coun-  ^^*  ^ 
ties  of  Ontario  and  Livingston. 

District  number  thirty  (30)  shall  consist  of  the  counties  of  ^o-  »• 
Allegany  and  Wyoming. 

District  numb^  thirty-one  (31)  shall  consist  of  the  county  no.  si. 
of  Erie. 

District  number  thirty-two  (32)  shall  consist  of  the  counties  no.  82. 
of  Ohautauqua  and  Oattaraugus. 

Segtion  4. 
An  enumeration  of  the  inhabitants  of  the  state  shall  be  cenns, 
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^<mtobe  taken,  under  the  diieetlon  of  the  legidatme,  in  the  year  one 
thousand  eight  hundred  and  fifty-five,  and  at  tile  end  of  eveiy 
ten  years  thereafter ;  and  the  said  distncts  shall  be  so  altered 
by  ihe  legislature,  at  the  first  session  after  the  leitom  of  eveiry 
enumeration,  that  each  senate  district  shall  contain,  as  nearly 
as  may  be,  an  equal  number  of  inhabitants,  excluding  aliens, 
and  persons  of  color  not  taxed ;  and  shall  remain  unaltered 
until  the  return  of  another  enumeration,  and  shall  at  all 
times  consist  of  contiguous  territory ;  and  no  county  shaJl  be 
divided  in  the  formation  of  a  senate  district,  except  such 
county  shall  be  equitably  entitled  to  two  or  more  senators. 

19N.  T.,  66;  20  1^.  Y.,  441 

Seotion  5. 

The  members  of  assembly  shall  be  apportioned  among  the 
several  counties  of  this  state,  by  the  legislature,  as  nearly  as 
may  be,  according  to  the  number  of  their  respective  inhabi- 
tants, excluding  aliens,  and  i>ersons  of  color  not  taxed,  and 
shall  be  chosen  by  single  districts.  The  several  boards  of 
supervisors  in  such  counties  of  this  state,  as  are  now  entitled 
to  more  than  one  member  of  assembly,  shall  assemble  on  the 
fij^t  Tuesday  of  Januaiy  next,  and  divide  thdr  respective 
counties  into  assembly  districts,  equal  to  the  number  of  mem- 
bers of  assembly  to  which  such  counties  are  now  severally 
entitled  by  law,  and  shall  cause  to  be  filed  in  the  offtces  of  the 
secretary  of  state  and  the  clerks  of  their  respective  counties, 
a  description  of  such  assembly  districts,  specifying  the  num- 
ber of  each  district  and  the  population  thereof,  according  to 
the  last  preceding  state  enumeration,  as  near  as  can  be 
ascertained.  Each  assembly  district  shall  contain,  as  nearly 
as  may  be,  an  equal  number  of  inhabitants,  excluding  aliens, 
and  persons  of  color  not  taxed,  and  shall  consist  of  convenient 
and  contiguous  territory;  but  no  town  shall  be  divided  in 
the  formation  of  assembly  districts. 

The  legislature,  at  its  first  session  after  the  return  of  every 
enumeration,  shall  re-apportion  the  members  of  assembly 
among  flie  several  counties  of  this  state,  in  manner  aforesaid : 
and  the  boards  of  supervisors  in  such  counties  as  may  be 
entitled,  under  such  re-apportionment,  to  more  than  one 
member,  shall  assemble  at  such  time  as  the  legislature  making 
such  re-apportionment  shall  prescribe,  and  divide  such  counties 
into  assembly  districts,  in  the  manner  herein  directed;  and 
the  apportionment  and  districts  so  to  be  made  shall  remain 
unaltered  until  another  enumeration  shall  be  taken,  under  the 
provisions  of  the  preceding  section. 

Every  county  heretofore  established  and  separately  organ- 
ized, except  the  county  of  Hamilton,  shall  always  be  entitled 
to  one  member  of  the  assembly,  and  no  new  county  shall^ 
hereafter  be  erected,  unless  its  population  shall  entitle  it  to 
a  member.  The  county  of  Ham&ton  shall  elect  with  the 
county  of  Fulton,  until  the  population  of  the  county  of 
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Hamilton  Bhall,  aoooiding  to  the  ratio,  be  entitled  to  a 
membeir. 

21  W.,  663 ;  19  B^  81 ;  10  N.  T.,  41 ;  20  N.  Y.,  447. 

Sbgtiok  6. 

The  members  of  the  legislature  shall  receive  for  their  ser-  pay  of 
vices  a  sum  not  exceeding  three  dollars  a.  day,  fix)m  the  ™''™^^" 
commencement  of  the  session,  but  such  pay  shall  not  exceed 
in  the  aggregate  three  hundred  dollars  for  per  diem  allowance, 
except  in  proceedings  for  impeachment.    The  limitation  as  to 
the  aggregate  compensation  shall  not  take  effect  until  the  year 
one  thousand  eight  hundred  and  forty-eight.    When  convened 
m  extra  session  by  the  governor,  they  shall  receive  three 
dollars  per  day.    lliey  sh^  also  receive  the  sum  of  one  dollar  uwmgp. 
for  every  ten  miles  tihey  shall  travel,  in  going  to  and  returning 
from  their  place  of  meeting  on  the  most  usual  route. 

The  speaker  of  the  assembly  shall,  in  virtue  of  his  office,  speaker*! 
receive  an  additional  compensation  equal  to  one-third  of  his  u^^^"^ 
per  diem  allowance  as  a  member. 

Sbohon  7. 

No  member  of  the  legislature  shall  receive  any  civil  appoint-  no  member 
ment  within  this  state,  or  to  the  senate  of  the  United  States,  ^^U^ 
fiom  the  governor,  the  governor  and  senate,  or  from  the  ^^^^ 
legislature,  during  the  term  for  which  he  shall  have  been 
elected;  and  all  such  appointments,  and  all  votes  given  for 
any  sncfa  member,  for  any  such  office  or  appointment,  shall 
be  void. 

Sboceon  8. 

No  peison  being  a  member  of  congress,  or  holding  any  who  can. 
judicial  or  military  office  under  the  United  States,  shall  hold  m'^^i^r. 
a  seat  in  the  legislature;  and  if  any  person  shall,  after  his 
election  as  a  member  of  the  legislature,  be  elected  to  congress, 
or  apiK>inted  to  any  office,  eiv^  or  military,  under  the  govern- 
ment of  the  United  States,  his  acceptance  thereof  shall  vacate 
his  seat. 

Section  9. 

The  elections  of  senators  and  members  of  assembly,  pur-  '^l^^f 
soant  to  the  provisions  of  this  constitution,  shall  be  held  on  election. 
the  Tuesday  succeeding  the  first  Monday  of  November,  unless 
otherwise  directed  by  the  legislature. 

Section  10. 

A  minority  of  each  house  shall  constitute  a  quorum  to  do  ^^i;^^^^ 
business.    Each  house  shall  determine  the  rules  of  its  own  conteeted*' 
proceedings,  and  be  the  judge  of  the  elections,  returns,  and  •*'^* 
qualifications  of  its  own  members ;  shall  choose  its  own  offi- 
cers ;  and  the  senate  shall  choose  a  temporary  president,  when 
the  lieutenant-governor  shall  not  attend  as  president,  or  shall 
act  as  governor. 

3  Cow.,  686;  8  N.  Y.,  32i. 
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Section  11. 

be  kTu'  ^     Each  house  shall  keep  a  jonmal  of  it&  pcoeeediDgB,  and 
""^       publish  the  same,  except  sudi  parts  as  may  requiie  secrecy. 
The  doors  of  each  boose  shall  be  kept  open,  except  when  tlie 
public  welfue  shall  require  secrecy.    Neither  house  shall,  with- 
out the  consent  of  the  other,  a^oum  for  more  than  two  days. 

Seotiok  12. 

Freedom  in  For  any  spccch  or  debate  in  either  house  of  the  legislatore, 
debate.       ^^  members  shall  not  be  questioned  in  any  other  place. 

Sbotion  13. 

Biiu  may  Any  bill  may  originate  in  either  house  of  the  legislature, 
eftf^^^^'^  and  all  bills  passed  by  one  house  may  be  amended  by  the 
^^"•^-       other. 

Section  14. 

jBnicting        The  enacting  clause  of  all  bills  shall  be  ^'The  People  of  the 

buiT*^      state  of  New  York  represented  in  senate  and  assembly,  do 

enact  as  follows,''  and  no  law  shall  be  enacted  except  by  bill. 

Seotion  15. 

xijoritjof      Ko  bill  shall  be  passed  unless  by  the  assent  of  a  majority 
SSoted"    of  all  the  members  elected  to  each  branch  of  tiie  legislature, 
pSS  bme!^  a.nd  the  question  upon  the  final  passage  shall  be  taken  imme- 
diately upon  its  last  reading,  and  the  yeas  and  nays  entered 
on  the  journal. 

27  B.,  676,  684;  8  A.  Y.,  324;  31  How.  P.  R,  289. 

SEonoN  16. 

SSTbm?  ^^  private  or  local  biD,  which  may  be  passed  by  the  legisla- 
ture, shall  embrace  more  than  one  subject,  and  that  diall  be 
expressed  in  the  title. 

3  B.,  162 ;  16  B.,  667 ;  19  B.,  81 ;  22  B.,  634 ;  6  N.  T.,  286 ;  8  N.  Y.,  241 ; 
16  N.  Y.,  68;  19  N.  Y,  116 ;  36  N.  Y.,  449. 

Seotiok  17. 

Looai  lagis-  The  legislature  may  confer  upon  the  boards  of  supervisors 
^"''       of  the  several  counties  of  the  state,  such  fiirther  powers  of 

local  legislation  and  administration,  as  they  shall  fix)m  time 

to  time  prescribe. 

8  N.  Y.  472 ;  13  N.  Y.,  143. 

AETIOLB  IV. 

Sbohon  1. 

xxMatiTo       The  executive  power  shall  be  vested  in  a  governor,  who 
^^^       shall  hold  his  office  for  two  years ;  a  lieutenant-governor  shall 
be  chosen  at  the  same  time  and  for  the  same  term. 

SEonoN  2. 

Qaaiifica-        Ko  persou,  cxccpt  a  citizen  of  the  United  States,  shall  be 

^^or.    eligible  to  the  office  of  governor,  nor  shall  any  person  be 

eligible  to  that  office  who  shall  not  have  attained  the  age  of 
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thirty  years,  and  who  shall  not  have  been  five  years  next 
pieoeding  his  election,  a  resident  within  this  state. 

Section  3. 

The  governor  and  lieatenant-gov^nor  shall  be  elected  at  the  Election  of 
times  and  places  of  choosing  members  of  the  assembly.    The  ^a  ulsnten- 
persons  respectively  having  the  highest  number  of  votes  for  ^^^' 
governor  and  lieutenant-governor,  shall  be  elected;  but  in 
case  two  or  more  shall  have  an  equal  and  the  highest  number 
of  votes  for  governor,  or  for  lieutenant-governor,  the  two 
houses  of  the  legislature,  at  its  next  annual  session,  shall, 
forthwith,  by  joint  ballot,  choose  one  of  the  said  persons  so 
having  an  equal  and  the  highest  number  of  votes  for  governor, 
or  lieutenant-governor. 

Section  4. 

The  governor  shall  be  commander-in-chief  of  the  military  JSGTof"* 
and  naval  forces  of  the  state.    He  shall  have  power  to  convene  govunor. 
the  legidature  (or  the  senate  only)  on  extraordinary  occasions. 
He  shall  communicate  by  message  to  the  legislature,  at  every 
session,  the  condition  of  the  state,  and  recommend  such  mat- 
ters to  them  as  he  shall  judge  expedient.  He  shall  transactall 
necessary  business  with  the  officers  of  government,  civil  and 
military.    He  shall  expedite  all  such  measures  as  may  be 
resolvcyd  upon  by  the  legislature,  and  shall  take  care  that  tho 
laws  are  Mthfully  executed.    He  shall,  at  stated  times,  receive  g^p^«^ 
for  his  services  a  compensation  to  be  established  by  law,  which 
shall  neither  be  increased  nor  diminished  after  his  election,  or 
during  his  continuance  in  office. 

Section  5. 

The  governor  shall  have  the  power  to  grant  reprieves,  com-  JJJ^^^*"^ 
mutations,  and  pardons  after  conviction,  for  all  offences,  except 
treason  and  cases  of  impeachment,  upon  such  conditions,  and 
with  such  restrictions  and  limitations  as  he  may  think  proper, 
subject  to  such  regulation  as  may  be  provided  by  law  relative 
to  the  manner  of  applying  for  pardons.  Upon  conviction  for 
treason,  he  shall  have  power  to  suspend  the  execution  of  the 
sentence,  until  the  case  shall  be  reported  to  the  legislature  at 
its  next  meeting,  when  the  legislature  shall  either  pardon  or 
'  commute  the  sentence,  direct  the  execution  of  the  sentence, 
or  grant  a  further  reprieve.  He  shall  annually  communicate 
to  tiie  legislature  each  case  of  reprieve,  commutation  or  pardon 
granted,  stating  the  name  of  the  convict,  the  crime  of  which 
he  was  convicted,  the  sentence  and  its  date,  and  the  date  of 
the  commutation,  pardon  or  reprieve. 

Section  6. 

In  case  of  the  impeachment  of  the  governor,  or  his  removal  when 
from  office,  death,  inability  to  discharge  the  powers  and  duties  Soll^1?o?'to 
of  the  s^d  office,  resignation,  or  absence  fix)m  the  state,  the  iieutl^m- 
power  and  duties  of  the  office  shall  devolve  upon  the  lieu-  governor. 
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tenant-govemor  for  the  residue  of  the  term,  or  until  the 
disabili^  shaU  cease.  But  when  the  governor  shall,  with  the 
consent  of  the  legislature,  be  out  of  the  state  in  time  of  war, 
at  the  head  of  a  military  force  thereof,  he  shall  continue  com- 
mander-in-chief of  all  tiie  military  force  of  the  state. 

Section  7. 

(^uaiiflea-     •   The  lieutenant-govemor  shall  possess  the  same  qualifications 
era  ^r^'  of  eligibility  for  office  as  the  governor.    He  shall  be  president 
uSS^Mtr  ^f  t*^®  senate,  but  shall  have  only  a  casting  vote  tiierein.    If 
govemor.    durlug  a  vacaucy  of  the  office  of  governor,  the  lieutenant- 
govemor  shall  be  impeached,  displaced,  resign,  die,  or  become 
incapable  of  performing  the  duties  of  his  office,  or  he  be  absent 
fix)m  the  state,  the  president  of  the  senate  shaU  act  as  govemor, 
until  the  vacancy  be  filled,  or  the  disability  shall  cease. 

Section  8. 

compenBar  The  lieutenaut-govemor  shall,  while  acting  as  such,  receive 
urat^ant-  ^  compensation  whidi  shall  be  fixed  by  law,  and  which  shaU 
governor,    not  bc  iucTeascd  or  diminished  during  his  continuance  in  office. 

Section  9. 

Every  bill  which  shall  have  passed  the  senate  and  assembly 
shall,  before  it  becomes  a  law,  be  presented  to  the  govemor; 
if  he  approve  he  shall  sign  it;  but  if  not,  he  shall  return 
it  with  his  objections  to  tiiat  house,  in  which  it  shall  have 
originated;  who  shall  enter  the  objections  at  large  on  their 
journal,  and  proceed  to  reconsider  it.  If  after  such  reconside- 
ration, two-thirds  of  the  members  present  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the 
other  house,  by  which  it  shaU  likewise  be  reconsidered;  and  if 
approved  by  two-thirds  of  all  the  members  present,  it  shall 
become  a  law,  notwithstanding  the  objections  of  the  governor. 
Bu^  in  all  such  cases,  the  votes  of  both  houses  shall  be  deter- 
mined by  ayes  and  nays,  and  the  names  of  the  members  voting 
for  and  against  the  biU,  shall  be  entered  on  the  journal  of  each 
house  respectively.  If  any  bill  shall  not  be  returned  by  the 
govemor  within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  tiie  same  shall  be  a  law,  in  like  manner 
as  if  he  had  signed  it,  unless  the  legislature  shall,  by  their 
adjournment,  prevent  its  return ;  in  which  case  it  shall  not  be 
a  law. 

AETIOLB  V. 

Section  1. 

The  secretary  of  state,  comptroller,  treasurer,  and  attorney- 
general,  shall  be  chosen  at  a  general  election,  and  shall  hold 
tiieir  offices  for  two  years.  Each  of  the  officers  in  this  article 
named  (except  the  speaker  of  the  assembly,)  shall  at  stated 
times,  during  his  continuance  in  office,  receive  for  his  services 
a  compensation,  which  shall  not  be  increased  or  diminished 
during  the  term  for  which  he  shall  have  been  elected ;  nor  shall 
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he  receive,  to  his  use,  any  fees  or  perquisites  of  office,  or  other 
compensation. 

Section  2. 

A  state  engineer  and  surveyor  shall  be  chosen  at  a  general  state  engi. 
election,  and  shall  hold  his  office  two  years,  but  no  person  shall  '^^* 
be  elected  to  said  office  who  is  not  a  practical  engineer. 

Section  3. 

Three  canal  commissioners  shall  be  chosen  at  the  general  cuiai  eom- 
election  which  shall  be  held  next  after  the  adoption  of  this  "^^^o"*"^ 
constitution,  one  of  whom  shall  hold  his  office  for  one  year, 
one  for  two  years,  and  one  for  three  years.  The  commis- 
sioners of  the  canal  fund  shall  meet  at  the  capitol  on  the  first 
Monday  of  January  next  after  such  election,  and  determine 
by  lot  which  of  said  commissioners  shall  hold  his  office  for  one 
year,  which  for  two,  and  which  for  three  years;  and  there  shall 
be  elected  annually,  thereafter,  one  canal  commissioner,  who 
shall  hold  his  office  for  three  years.   47  b.,  421 

Section  4. 

Three  inspectors  of  state  prisons  shall  be  elected  at  the  iDBpeoton 
general  election,  which  shall  he  held  next  aftier  the  adoption  pri!£^ 
of  this  constitution,  one  of  whom  shall  hold  his  office  for  one 
year,  one  for  two  years,  and  one  for  three  years.  The 
governor,  secretary  of  state  and  comptroller,  shall  meet  at 
the  capitol  on  the  first  Monday  of  January  next  succeeding 
such  election,  and  determine  by  lot  which  of  said  inspectors 
shall  hold  his  office  for  one  year,  which  for  two,  and  which  for 
three  years;  and  there  .shall  be  elected  annually  thereafter, 
one  inspector  of  state  prisons,  who  shall  hold  his  office  for 
three  years ;  said  inspectors  shall  have  the  charge  and  super- 
intendence of  the  state  prisons,  and  shall  appoint  all  the 
officers  therein.  All  vacancies  in  the  office  of  such  inspector 
shall  be  filled  by  the  governor,  till  the  next  election. 

Section  5. 

The  lieutenant-governor,  speaker  of  the  assembly,  secretary  commiB- 
of  state,  comptroller,  treasurer,  attorney-general  and  state  tielSSd*' 
engmeer  and  surveyor,  shall  be  tibe  commissioners  of  the  land  oa<»- 
office. 

The  lieutenant-governor,  secretary  of  state,  comptroller,  commi*. 
beasurer  and  attorney-general  shall  be  the  commissioners  of  Si'SSi' 
the  canal  fund.  ^^ 

The  canal  board  shall  consist  of  the  commissioners  of  the  cuua 
canal  fond,  the  state  engineer  and  surveyor,  and  the  canal  ^^^^^^ 
commissioners. 

Section  6. 

The  powers  and  duties  of  the  respective  boards,  and  of  thQ  Powen  tad 
several  officers  in  this  article  mentioned,  shall  be  such  as  now  ^^^^d 
are  or  hereafter  may  be  prescribed  by  law.  «*««"• 

L— 7 
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Treasarer 
may  be  sus- 
pended by 
the  gov- 
ernor. 


Certain 
offices  abol- 
ished. 


Impeach' 
ment. 


Conrt  of 
appeals. 


SBonoiif  7. 

The  treasurer  may  be  suspended  fix)in  office  by  the  governor,, 
during  the  recess  of  the  legislature  and  until  thirty  dstys  after 
the  commencement  of  the  next  session  of  the  legislature, 
whenever  it  shall  appear  to  him  that  such  treasurer  has,  in 
any  particular,  violated  his  duty.  The  governor  shall  appoint 
a  comx)etent  person  to  discharge  the  duties  of  the  office,  during 
such  suspension  of  the  treasurer. 

Section  8. 

All  offices  for  the  weighing,  gauging,  measuring,  culling 
or  inspecting  any  merchandize,  produce,  manufacture  or  com- 
modity, whatever,  are  hereby  abolished,  and  no  sudi  office 
shall  hereafter  be  created  by  law ;  but  nothing  in  this  section 
contained,  shall  abrogate  any  office  created  for  the  purpose 
of  protecting  the  pubSc  health  or  the  interests  of  the  state  in 
its  property,  revenue,  tolls  or  purchases,  or  of  supplying  the 
people  with  correct  standards  of  weights  and  measures,  or 
shaU  prevent  the  creation  of  any  office  for  such  purposes 
hereafter. 


17  N.  T.,  141. 


AETIOLE  VI. 
SBonoN  1. 


The  assembly  shall  have  the  power  of  impeachment,  by  the 
vote  of  the  majority  of  all  the  members  elected.  The  court  for 
the  trial  of  impeachments,  shall  be  composed  of  the  president 
of  the  senate,  the  senators,  or  a  m^gor  part  of  them,  and  the 
judges  of  the  court  of  appeals,  or  the  major  p^rt  of  them. 
On  the  trial  of  an  impeachment  against  tiie  governor,  the 
lieutenant-governor  shall  not  act  as  a  member  of  the  court. 
No  judicial  officer  shall  exercise  his  office  after  he  shall  have 
been  impeached,  until  he  shall  have  been  acquitted.  Before 
the  trial  of  an  impeachment,  the  members  of  the  court  shall 
take  an  oath  or  affirmation,  truly  and  Impartially  to  try  the 
impeachment,  according  to  evidence ;  and  no  person  shall  be 
convicted,  without  the  concurrence  of  two-thirds  of  the  mem- 
-bers  present.  Judgment  in  cases  of  impeachment  shall  not 
extend  further  than  to  removal  fipom  office,  or  removal  from 
office  and  disqualification  to  hold  and  enjoy  any  office  of 
honor,  trust  or  profit  under  this  state ;  but  the  party  impeached 
shall  be  liable  to  indictment  and  punishment  according  to  law. 

Section  2. 

There  shall  be  a  court  of  appeals,  composed  of  eight  judges, 
of  whom  four  shall  be  elected  by  tiie  electors  of  the  state  fbr 
eight  years,  and  four  selected  from  the  class  of  justices  of  the 
supreme  court  having  the  shortest  time  to  serve.  Provision 
shall  be  made  by  law,  for  designating  one  of  the  number 
dected,  as  chief  judge,  and  for  selecting  such  justices  of  the 
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sapieme  ootirt,  from  time  to  time,  and  for  so  classifying  those 
selected,  that  one  shall  be  elected  every  second  year. 

I  N.  T.,  11;  3  N.  T.,  647. 

Section  3,  • 

There  shall  be  a  supreme  court  having  general  jurisdiction  snpnm« 
in  law  and  equity.     •  ^^'^ 

21  B.,  424;  2  N.  T.,  186;  13  N.  T.,  468;  33  N.  T.,  61, 

Section  4. 

The  state  shall  be  divided  into  eight  judicial  districts,  of  Jadieiai 
which  the  city  of  New  York  shall  be  one ;  the  others  to  be  ^^•*^*^^- 
bounded  by  county  lines,  and  to  be  compact  and  equal  in 
population  as  nearly  as  may  be.  There  shall  be  four  justices 
of  the  supreme  courii  in  each  district,  and  as  many  more  in 
the  district  composed  of  the  city  of  New  York,  as  may  from 
time  to  time  be  authorized  by  law,  but  not  to  exceed  in  the 
whole  such  number  in  proportion  to  its  population,  as  shall 
be  in  conformity  with  the  number  of  such  judges  in  the 
residue  of  the  state,  in  proportion  to  its  popijdation.  They 
shall  be  classified  so  that  one  of  the  justices  of  each  district 
shall  go  out  of  office  at  the  end  of  every  two  years.  After 
the  expiration  of  their  terms  under  such  classification,  tiie 
term  of  their  office  shall  be  eight  years. 

Section  5. 

The  legislature  shall  have  the  same  powers  to  alter  and  Jnrisdio 
regulate  the  jurisdiction  and  proceedings  in  law  and  equity  my i^^' 
as  they  have  heretofore  possessed.'  •iterfA. 

II  N.  T.,  270. 

Section  6. 

Provision  may  be  made,  by  law,  for  designating,  from  time  !^J{^*"« 
to  time,  one  or  more  of  the  said  justices,  who  is  not  a  judge  °*  ^' 
of  the  court  of  appeals,  to  preside  at  the  general  terms  of 
the  said  court  to  be  held  in  the  several  districts.    Any  three  who  may 
or  more  of  the  said  justices,  of  whom  one  of  the  said  justices   °  ^^ 
80  designated  shall  always  be  one,  may  hold  such  general 
terms.    And  any  one  or  more  of  the  justices  may  hold  special 
terms,  and  circuit  courts,  and  any  one  of  them  may  preside 
in  courts  of  oyer  and  terminer  in  any  county.    26  How.  p.  r.,  3To. 

Section  7. 

The  judges  of  the  court  of  appeals  and  justices  of  the  g^*™]^'^^*" 
supreme  court  shall  severally  receive,  at  stated  times,  for  jodges. 
their  services,  a  compensation,  to  be  established  by  law, 
which  shall  not  be  increased  or  diminished  during  their  con- 
tinuance in  office. 

15  B.,  529. 

Section  8. 

They  shall  not  hold  any  other  office  or  public  trust.    All  Jndjjj  to 
votes  for  either  of  them  for  any  elective  office  (except  that  of  ouieronio*. 
justice  of  the  supreme  court  or  judge  of  the  court  of  appeals) 
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given  by  the  legislature  or  the  people  shall  be  void.    They 

shall  not  exercise  any  power  of  appointment  to  public  ofSce. 

who  mf^ie  ^^y  ^^^®  citizen,  of  the  age  of  twenty-one  years,  of  good 

w  o^may  e  jj^^j.^^^  character,  and  who  possesses  the  requisite  qualMca- 

tions  of  learning  and  ability,  shall  be  entitled  to  admi£uaion 
to  practice  in  all  the  courts  of  this  state. 

T  H.,  9 ;  2  D.,  323 ;  3  N.  T.,  611 ;  3  B.,  196j  4T  B.,  lit. 

« 

SEOTioisr  9. 

ciasflifica.       The  classification  of  the  justices  of  the  supreme  court ;  the 

jXm  and  times  and  place  of  holding  the  terms  of  the  court  of  appeals, 

coSt.  **'     ^^d  of  the  general'  and  special  terms  of  the  supreme  court, 

within  the  several  districts,  and  the  circuit  courts  and  courts 

-of  oyer  and  terminer,  within  the  several  counties  shall  be 

provided  for  by  law.    26  How.  p.  b.,  370. 

Section  10. 

Bqnity  The  tcstimouy  in  equity  cases  shall  be  taken  in  like  man- 

**•*"•        ner  as  in  cases  at  law. 

SEcnoisr  11. 

Removal  of  Justiccs  of  tho  suprcmc  court  and  judges  of  the  court  of 
jndget.  appeals  may  be  removed  by  concurrent  resolution  of  both 
houses  of  the  legislature,  if  two-thirds  of  all  the  members 
elected  to  the  assembly  and  a  majority  of  all  the  members 
elected  to  the  senate  concur  therein.  All  judicial  officers, 
except  those  mentioned  in  this  section,  and  except  justices 
of  the  peace  and  judges  and  justices  of  inferior  courts,  not 
of  record,  may  be  removed  by  the  senate  on  the  recom- 
mendation of  the  governor;  but  no  removal  shall  be  made 
by  virtue  of  this  section,  unless  the  cause  thereof  be  entered 
on  the  journals,  nor  unless  the  party  complained  of  shall 
have  been  served  with  a  copy  of  the  complaint  against  him, 
and  shall  have  had  an  opportunity  of  being  heard  in  his 
defence.  On  the  question  of  removal  the  ayes  and  noes  shall 
be  entered  on  the  journals. 

Section  12. 

Judges,  The  judges  of  the  court  of  appeals  shall  be  elected  by  the 

how  elected  ^lectors  of  the  state,  and  the  justices  of  the  supreme  court 

by  the  electors  of  the  several  judicial  districts,  at  such  times 

as  may  be  prescribed  by  law. 

Section  13. 

Vacancies,  In  casc  the  office  of  any  judge  of  the  court  of  appeals  or 
SuSd!'*^  justice  of  the  supreme  court  shall  become  vacant  before  the 
expiration  of  the  regular  term  for  which  he  was  elected,  the 
vacancy  may  be  fiU^  by  appointment  by  the  governor  until 
it  shall  be.  supplied  at  the  next  general  election  of  judges, 
when  it  shall  be  filled  by  election  for  the  residue  of  the 
unexpired  term. 

13  N.  T.,  360. 
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Section  14. 

There  shall  be  elected  in  each  of  the  counties  of  this  state,  9^^°*J 
except  the  city  and  county  of  New  York,  one  county  judge, 
who  shall  hold  his  office  for  four  years.  He  shall  hold  the 
county  court  and  perform  the  duties  of  the  office  of  surro- 
gate. The  county  court  shall  have  such  jurisdiction,  in  cases 
arising  in  justices'  courts,  and  in  special  cases,  as  the  legisla- 
ture may  prescribe,  but  shall  have  no  original  civil  jurisdiction 
except  in  such  special  cases. 

The  county  judge,  with  two  justices  of  the  peace,  to  be  JJJJ^^„Jf 
designated  according  to  law,  may  hold  courts  of  sessions,  with 
such  criminal  jurisdiction  as  the  legislature  shall  prescribe,  and 
perform  such  other  duties  ps  may  be  required  by  law. 

The  county  judge  shall  receive  an  annual  salary,  to  be  fixed  gsr*^ 
by  the  board  of  supervisors,  whidi  shall  be  neither  increased 
nor  diminished  during  his  continuance  in  office.    The  justices 
of  the  i>eace,  for  services  in  courts,  of  sessions  shall  be  paid  a 
per  diem  allowance  out  of  the  county  treasury. 

In  counties  having  a  population  exceeding  forty  thousand,  surrog»tot. 
the  legislature  may  provide  for  the  election  of  a  separate  officer 
to  perform  the  duties  of  the  office  of  surrogate. 

The  legislature  may  confer  equity  jurisdiction  in  special  JJ^S. 
cases  upon  the  county  judge. 

Inferior  local  courts  of  civil  and  criminal  jurisdiction  may  be  Jj^flL 
established  by  the  legislature  in  cities ;  and  such  courts,  except 
for  the  cities  of  New  York  and  Buffalo,  shall  have  an  uniform  > 

organization  and  jurisdiction  in  such  cities. 

4  N.  Y.,  681 ;  6  N.  Y.,  176;  12  N.  Y.,  693;  16  N.  Y.,  29T :  16  N.  Y.,  80; 
IT  N.  Y.,  316;  18  N.  Y.,  67,  126;  19  N.  Y.,  245;  39  B.,  115. 

Section  15. 

The  legislature  may,  on  application  of  the  board  of  super-  ^gj^^jj^; 
visors,  provide  for  the  election  of  local  officers,  not  to  exceed  ^   ^  ^** 
two  in  any  county  to  discharge  the  duties  of  county  judge  and 
of  surrogate,  in  cases  of  their  inability,  or  of  a  vacancy,  and  to 
exercise  such  other  powers  in  special  cases  as  may  be  provided 
bylaw. 

Section  16. 

The  legislature  may  re-organize  the  judicial  districts  at  the  ^f  *j2d*d3 
first  session  after  the  return  of  every  enumeration  under  this  diairicu. 
constitntion,  in  the  manner  provided  for  in  the  fourth  section 
of  this  article,  and  at  no  other  tune ;  and  they  may  at  such 
session  increase  or  diminish  the  number  of  distncts ;  but  such 
increase  or  diminution  shall  not  be  more  than  one  district  at 
any  one  time.  Each  district  shall  have  four  justices  of  the 
supreme  court;  but  no  diminution  of  the  districts  shall  have 
the  effect  to  remove  a  judge  from  office. 

Section  17. 

The  electors  of  the  several  towns  shall  at  their  annual  town  jaBtices  of 
meeting,  and  in  such  maimer  as  the  legislature  may  direct,  ^V'SSSid 
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elect  justices  of  the  peace,  whose  tenn  of  ofBce  shall  be  four 
years.  In  case  of  an  election  to  fill  a  vacancy  occurring  before 
the  expiration  of  a  fall  term,  they  shall  hold  for  the  residue  of 
the  unexpired  term.  Their  number  and  classification  may  be 
Their  re-  rogulatcd  by  law.  Justices  of  the  peace  and  judges,  or  justices 
•  of  inferior  courts,  not  of  record,  and  their  clerks,  may  be 
removed  after  due  notice,  and  an  opportunity  of  being  heard 
in  their  defence  by  such  county,  city,  or  state  courts  as  may 
be  prescribed  by  law,  for  causes  to  be  assigned  in  the  order  of 
removal. 

17  N.  T.,  BIO. 

Section  18. 

jadicui         All  judicial  ofKcers  of  cities  and  viUages,  and  all  such  judicial 

cL?i^&l    ofiicers  as  may  be  created  therein  by  &.w,  shall  be  elected  at 

such  times  and  in  such  manner  a^  the  legislature  may  direct. 

Section  19. 

Clerks  of  Olcrks  of  the  several  counties  of  this  state  shall  be  clerks  of 
coSrtudof  the  supreme  court,  with  such  powers  and  duties  as  shall  be 
appeals,  prescribed  by  law.  A  clerk  of  the  court  of  appeals,  to  be  er 
officio  clerk  of  the  supreme  court,  and  to  keep  his  office  at  the 
seat  of  government,  shall  be  chosen  by  the  electors  of  the 
state ;  he  shall  hold  his  office  for  three  years,  and  his  compen- 
sation shall  be  fixed  by  law  and  paid  out  of  the  public  treasury. 

Section  20. 

NojeMto       No  judicial  officer,   except  justices  of  the  peace   shall 
offlcws.      receive,  to  his  own  use,  any  fees  or  perquisites  of  office. 

Section  21. 

Appeals         The  legislature  may  authorize  the  judgments,  decrees  and 
TOurts?^    decisions  of  any  local  inferior  court  of  record,  of  original 

civil  jurisdiction,  established  in  a  dty,  to  be  removed,  for 

review,  directly  into  the  court  of  appeals. 

Section  22. 

pabuca-         The  legislature  shall  provide  for  the  speedy  publication  of 
ia^s.^'       all  statute  laws,  and  of  slich  judicial  decisions  as  it  may  deem 

expedient.    And  all  laws  and  judicial  decisions  shall  be  free 

for  publication  by  any  person. 

Section  23. 

Mbniiais  Tribunals  of  conciliation  may  be  established,  with  such 
atiSn?^^*"  powers  and  duties  as  may  be  prescribed  by  law;  but  such 
tribunals  shall  have  no  power  to  render  judgment  to  be 
obligatory  on  the  parties,  except  they  voluntarily  submit 
their  matters  in  difference  and  agree  to  abide  the  judgment, 
or  assent  thereto,  in  the  presence  of  such  tribunal,  in  such 
cases  as  shall  be  prescribed  by  la|W. 

Section  24. 

BByjBioiiof      The  legislature,  at  its. first  session  after  the  adoption  of 
this  constitution,  shall  provide  for  the  appointment  of  three 


practice. 
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oonunissioneis,  whose  duty  it  shall  1)6  to  revise,  reform, 
eimplify  and  abridge  the  rales  of  practice,  pleadings,  forms 
and  proceedings  of  the  courts  of  record  of  this  state,  and  to 
report  thereon  to  the  legislature,  subject  to  their  adoption 
and  modification  firom  time  to  time.    39  b,  iis. 

Section  25. 

The  legislature,  at  its  first  session  after  the  adoption  of  this  gj^jj"- 
constitution  shall  provide  for  the  organization  of  the  court  of  wwrtot 
appeals,  and  for  transferring  to  it  the  business  pending  in  the  "pp®*^"- 
court  for  the  correction  of  errors,  and  for  the  allowance  of 
writs  of  error  and  appeals  to  the  court  of  appeals  fi*om  the 
judgments  and  decrees  of  the  present  court  of  chancery  and 
supreme  court,  and  of  the  courts  that  may  be  organized  under 
th^  constitution. 

ARTICLE  Vn. 

Section  1. 

After  paying  the  expenses  of  .collection,  superintendence  caoai  debt 
and  ordinary  repairs,  there  shall  be  appropriated  and  set  ^!^ 
apart,  in  each  fiscal  year,  out  of  the  revenues  of  the  state 
canids,  in  each  year,  commencing  on  the  first  day  of  June, 
one  thousand  eight  hundred  and  forty-six,  the  sum  of  one 
million  and  three  hundred  thousand  doUars,  until  the  first 
day  of  June,  one  thousand  eight  hundred  and  fifty-five,  and 
froift  that  time,  the  sum  of  one  miUion  and  seven  hundred 
thousand  dollars,  in  each  fiscal  year,  as  a  sinking  ^^d,  to 
pay  the  interest  and  redeem  the  principal  of  that  part  of  the 
state  debt  called  the  canal  debt,  as  it  existed  at  the  time  first 
aforesaid,  and  including  three  hundred  thousand  doUars,  then 
to  be  borrowed,  until  &e  same  shall  be  whoUy  paid ;  and  the 
principal  and  income  of  the  said  sinking  fund  shall  be  sacredly 
applied  lo  that  purpose. 

Section  2. 

After  complying  with  the  provisions  of  the  first  section  oeneni 
of  this  article  there  shall  be  appropriated  and  set  apart  out  of  s^kiog^^ 
the  surplus  revenues  of  the  state  canals  in  each  fiscal  year,  com-  *°^^ 
mendng  on  the  first  day  of  June,  one  thousand  eight  hundred 
and  forty-six,  the  sum  of  three  hxmdred  and  fifty  thousand 
dollars,  until  the  time  when  a  sufiScient  sum  shall  have  been 
appropriated  and  set  apart,  under  the  said  first  section,  to  pay 
the  interest  and  extinguish  the  entire  principal  of  the  canal 
debt;  and  after  that  period,  then  the  sum  of  one  million  and 
five  hundred  thousand  dollars  in  each  fiscal  year,  as  a  sinking 
fund,  to  pay  the  interest  and  redeem  the  principal  of  that  part 
of  the  state  debt  called  the  general  fond  debt,  including  the 
debt  for  loans  of  the  state  cr^t  to  railroad  companies,  which 
have  failed  to  pay  the  interest  thereon,  and  also  the  contingent 
debt  on  state  stocks  loaned  to  incorporated  companies  which 
have  hitherto  paid  the  interest  thereon,  whenever,  and  as  far 
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as  any  part  thereof  may  become  a  charge  on  the  treasory  or 
general  fund  until  the  same  shall  be  wholly  paid;  and  the 
principal  and  income  of  the  said  last  mentioned  sinldng  fimd 
shall  be  sacredly  applied  to  the  purpose  aforesaid;  and  if  the 
payment  of  any  part  of  the  moneys  to  the  said  sinking  fimd 
shall  at  any  time  be  deferred,  by  reason  of  the  priority  recog- 
nized in  the  first  section  of  this  article,  the  sum  so  deferred, 
with  quarterly  interest  thereon  at  the  then  current  rate,  shall 
be  paid  to  the  last  mentioned  sinking  fund,  as  soon  as  it  can  be 
done  consistently,  with  the  just  rights  of  the  creditors  holding 
said  canal  debt. 

Section  3. 

After  paying  the  said  expenses  of  superintendence  and 
repairs  of  the  canals,  and  the  sums  appropriated  by  the  first 
and  second  sections  of  this  article,  there  shall  be  paid  out  of 
the  surplus  revenues  of  the  canals  to  the  treasury  of  the  state, 
on  or  before  the  thirtieth  day  of  September  in  each  year,  for 
the  use  and  benefit  of  the  general  fimd,  such  sum,  not  exceed- 
ing two  hundred  thoiisand  dollars,  as  may  be  required  to  defray 
the  necessary  expenses  of  the  state ;  and  the  remainder  of  the 
revenues  of  the  said  canals  shall  in  each  fiscal  year  be  applied  , 
in  such  manner  as  the  legislature  shall  direct  to  the  completion 
of  the  Erie  canal  enlargement  and  the  Genesee  Valley  and 
Black  Biver  canals,  untU  the  said  canals  shall  be  completed. 

If  at  any  time  after  the  period  of  eight  years  ftom  the 
adoption  of  this  constitution,  the  revenues  of  the  state,  unap- 
propriated by  this  article,  shall  not  be  sufficient  to  defray  the 
necessary  expenses  of  the  government,  without  continuing  or 
laying  a  direct  tax,  the  legislature  may,  at  its  discretion,  supply 
the  deficiency  in  whole  or  in  part  from  the  surplus  revenues 
of  the  canals,  after  complying  with  the  provisions  of  the 
first  two  sections  of  this  article  for  paying  the  interest  and 
extinguishing  the  principal  of  the  canal  and  general  fimd  debt ; 
but  the  sum  thus  appropriated  from  the  surplus  revenues  of 
the  canals  shall  not  exceed  annually  three  hundred  and  fifty 
thousand  dollars,  including  the  sum  of  two  hundred  thousand 
dollars  provided  for  by  this  section  for  the  expenses  of  the 
government,  until  the  general  fund  debt  shall  be  extinguished, 
or  until  the  Erie  canal  enlargement  and  Genesee  VaBey  and 
Black  Eiver  canals  shall  be  completed,  and  aft;er  that  debt  shall 
be  paid,  or  the  said  canals  shall  be  completed,  then  the  sum  of 
six  hundred  and  seventy-two  thousand  five  hundred  dollars, 
or  so  much  thereof  as  shall  be  necessary,  may  be  annually 
appropriated  to  defl'ay  the  expenses  of  the  government 

1  N.  Y.,  9,  83;  19  B.,  291;  2T  N.  T.  380;  46  B.,  256,    See  amendment, 

Sbcjtion  4. 

Loans  to         Thc  claijns  of  the  state  against  any  incorporated  company 
companiea.  ^  ^^^  ^j^^  interest  and  redeem  the  principal  of  the  stock  of 

the  state,  loaned  or  advanced  to  such  company,  shall  be  fairly ' 
enforced,  and  not  released  or  compromised ;  and  the  moneys 
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arising  from  such  claims  shall  be  set  apart  and  applied  as  part 
of  the  sinking  fond  provided  in  the  second  section  of  this 
article.  But  the  time  limited  for  the  fulfilment  of  any  condi- 
tion of  any  release  or  compromise  heretofore  made  or  provided 
for,  may  be  extended  by  law. 

Sbctiok  5. 

If  the  sinking  fimds,  or  either  of  them,  provided  in  this  2jf{2S^ 
article,  shall  provcinsuffident  to  enable  the  state,  on  the  credit  fands. 
^  of  such  fund  to  procure  the  means  to  satisfy  the  claims  of  the 
creditors  of  the  state,  as  they  become  payable,  the  legislature 
shall,  by  equitable  takes,  so  increase  the  revenues  of  the  said 
fimds  as  to  make  them,  respectively,  sufficient  perfectly  to 
preserve  the  public  faith.  Every  contribution  or  advance  to 
tiie  canals  or  their  debt  from  any  source  other  than  their  direct 
revenues,  shall,  with  quarterly  interest,  at  the  rates  then  cur- 
rent, be  repaid  into  the  treasury  for  the  use  of  the  state,  out 
of  the  canal  revenues,  as  soon  as  it  can  be  done  consistently 
with  the  just  rights  of  the  creditors  holding  the  said  canal  debt. 

Section  6. 

The  legislature  shall  not  sell,  lease,  or  otherwise  dispose  of  f 'JJJJJJ* 
any  of  the  canals  of  the  state,  but  they  shall  remain  the  pro-  °  ®  "**  ' 
petty  of  tiie  state,  and  under  its  management  forever. 

Section  7. 

The  legislature  shall  never  sell  or  dispose  of  the  salt  springs  smt  springs 
belonging  to  this  state.  The  lands  contiguous  thereto,  and  soid!^*  ^ 
which  may  be  necessary  and  convenient  for  the  use  of  the  salt 
springs,  may  be  sold  by  authority  of  law,  and  under  the  direc- 
tion of  the  commissioners  of  the  land  office,  for  the  purpose 
of.  investing  the  moneys  arising  therefrom  in  other  lands  alike 
convenient;  but  by  such  sale  and  purchase  the  aggregate 
quantity  of  these  lands  shall  not  be  diminished. 

1  B.,  599;  6  N.  T.,  U;  12  N.  T.,  603. 

Section  8. 

No  moneys  shall  ever  be  paid  out  of  the  treasury  of  this  Appropria. 

ate  or  any  of  its  funds,  or  any  of  the  funds  under  its  **°'^^^*- 
numagement,  except  in  pursuance  of  an  appropriation  by 
law;  nor  unless  such  payment  be  made  within  two  years 
next  after  the  passage  of  such  appropriation  act ;  and  every 
sach  law,  making  a  new  appropriation  or  continuing  or 
reviving  an  appropriation,  shall  distinctly  specify  the  sum 
appropriated  and  the  object  to  which  it  is  to  be  applied; 
and  it  shall  not  be  sufficient  for  such  law  to  refer  to  any  other 
law  to  fix  such  sum. 

3  D.,  381 ;  3  N.  Y.,  294 ;  8  N.  T.,  317. 

Section  9. 

.  The  credit  of  the  state  shall  not,  in  any  manner,  be  given  state  wedn 
or  loaned  to,  or  in  aid  of,  any  individual,  association  or  coipo-  fow^d.  ® 
lation. 

L— 8 
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Section  10. 

Power  to^  The  state  may,  to  meet  casual  deficits  or  failures  in  revenues, 
"""'  '^  or  for  expenses  not  provided  for,  contract  debts,  but  such 
debts  direct  and  contingent,  singly  or  in  the  aggregate,  shall 
not  at  any  time  exceed  one  million  of  dollars ;  and  the  moneys 
arising  finom  the  loans  creating  such  debts,  shall  be  applied  to 
the  purpose  for  which  they  were  obtamed,  or  to  repay  the  debt 
so  contracted,  and  to  no  other  purpose  whatever. 

Section  11.  • 

Debts  to  In  addition  to  the  above  limited  power  to  contract  debts, 
"?S!  ^  the  state  may  contract  debts  to  repel  invasion,  suppress  insur- 
rection or  defend  the  state  in  war,  but  the  money  arising  from 
the  contracting  of  such  debts  shall  be  applied  to  the  purpose 
for  which  it  was  raised,  or  to  repay  such  debts,  and  to  no  other 
purpose  whatever. 

Section  12. 

of  ""Iwer  to  ^^^^P*  ^^^  dcbts  Specified  in  the  tenth  and  eleventh  sections 
fncu?  dek  of  this  article,  no  debt  shall  be  hereafter  contracted  by  or  on 
behalf  of  this  state,  unless  such  debt  shall  be  authorized  by 
a  law  for  some  single  work  or  object  to  be  distinctly  specified 
therein;  and  such  law  shall  impose  and  provide  for  the 
collection  of  a  direct  annual  tax,  to  pay  and  sufficient  to  pay 
the  interest  on  such  debt  as  it  falls  due,  and  also  to  pay  and 
discharge  the  principal  of  such  debt  within  eighteen  years 
^       fix)m  the  time  of  the  contracting  thereof. 

No  such  law  shall  take  effect  until  it  shall,  at  a  general 
election,  have  been  submitted  to  the  people,  and  have  received 
a  msgority  of  all  the  votes  cast  for  and  against  it  at  such 
election. 

On  the  final  passage  of  such  bill  in  either  house  of  the 
legislature,  the  question  shall  be  taken  by  ayes  and  noes  to 
be  duly  entered  on  the  journals  thereof,  and  shall  be :  "  Shall 
this  bill  pass  and  ought  the  same  to  receive  the  sanction  of 
the  people  ?" 

The  legislature  may,  at  any  time  after  the  approval  of  such 
law  by  the  people,  if  no  debt  shall  have  been  contracted  in 
pursuance  thereof,  repeal  the  same ;  and  may  at  any  time, 
by  law,  forbid  the  contracting  of  any  further  debt  or  liability 
under  such  law ;  but  the  tax  imposed  by  such  act,  in  propor- 
tion to  the  debt  and  liability,  which  may  have  been  contracted 
in  pimsuance  of  such  law,  shall  remain  in  force  and  be 
irrepealable,  and  be  annually  collected  until  the  proceeds 
thereof  shall  have  made  the  provision  herein  before  specified 
to  pay  and  discharge  the  interest  and  principal  of  such  debt 
and  liability. 

The  money  arising  from  any  loan  or  stock  creating  such  debt 
or  liability,  shall  be  applied  to  the  work  or  object  specified  in 
the  act  authorizing  such  debt  or  liability,  or  for  the  repayment 
of  such  debt  or  liability,  and  for  no  other  purpose  whatever. 
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No  such  law  shall  be  submitted  to  be  voted  on  within  three 
months  after  its  passage  or  at  any  general  election,  when  any 
other  law  or  any  bill  or  any  amendment  to  the  constitution 
shall  be  submitted  to  be  voted  for  or  against. 

Section  13. 

Every  law  which  imposes,  continues  or  revives  a  tax,  shall  -^*^*J,"^^ 
distmctiy  state  the  tax  and  the  object  to  whidi  it  is  to  be  ^*^  ^ 
apphed,  and  it  shall  not  be  sufficient  to  refer  to  any  other  law 
to  fix  such  tax  or  object. 

Section  14. 

On  the  final  passage  in  either  house  of  the  legislature  of  ibid, 
every  act,  which  imposes,  continues  or  revives  a  tax,  or 
oeates  a  debt  or  charge  or  makes,  continues  or  revives  any  ^ 

appropriation  of  public  or  trust  money,  or  property,  or  releases, 
dischargea  or  commutes  any  daim  or  demand  of  the  state,  the 
question  shall  be  taken  by  ayes  and  noes,  which  shall  be  duly 
entered  on  the  journals,  and  three-fifths  of  all  the  members 
elected  to  either  house,  shall,  in  all  such  cases,  be  necessary 
to  constitute  a  quorum  therein. 

8  N.  T.,  241,  311 ;  13  N.  Y.,  143;  19  N.  Y.,  116;  17  N.  Y.,  235  ;  31  N.  Y., 
186;  28  How.  P.  R.,  353. 

AETIOLE  Vin. 
SBonoN  1. 

Oorporations  may  be  formed  xmder  general  laws ;  but  shall  S^^^^^w 
not  be  created  by  special  act,  except  for  municipal  purposes,  created.**^ 
.    and  in  cases  where,  in  the  judgment  of  the  legislature,  the 
objects  of  the  corporation  cannot  be  attained  under  general 
laws.    All  general  laws  and  special  a<;ts  passed  pursuant  to 
this  section  may  be  altered  fii*om  time  to  time,  or  repealed. 

26  B.,  657;  15  B.,  657;  16  B.,  188;  20  B.,  119;  26  N.  Y,,  467. 

Section  2. 

Dues  from  corporations  shall  be  secured  by  such  individual  ^ebu  oi 
liability  of  the  corporators  and  other  means,  as  may  be  pre-  tions.'* 
scribed  by  law. 

Section  3. 

The  term  corporation,  as  used  in  this  article,  shall  be  con-  "  corpon- 
straed  to  include  all  associations  and  joint  stock  companies  f^^, '  ^^ 
having  any  of  the  powers  or  privileges  of  corporations  not 
posseted  *by  individuals  or  partnerships.    And  all  corpora- 
tions shall  have  the  right  to  sue,  and  shall  be  subject  to  be 
sued  in  all  courts,  in  like  cases,  as  natural  persons. 

14  B.,  559 ;  6  PaL,  554 ;  14  B.,  405 ;  1  B.  0.  R.,  547. 

Section  4. 

« 

The  legislature  shall  have  no  power  to  pass  any  act  granting  Bmk  char, 
any  special  charter  for  banking  purposes ;  but  corporations  or 
afisodations  may  be  formed  for  such  purposes  under  general 
laws. 
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Section  5. 

The  legislature  shall  have  no  power  to  pass  any  law  8aIl(^• 
tioning,  in  any  manner,  directly  or  indirectly,  the  suspension 
of  specie  payments  by  any  person,  association,  or  corporation 
issuing  bank  notes  of  any  description.    ' 

Section  6. 

The  legislature  shall  provide  by  law  for  the  registry  of  all 
bills  or  notes  issued  or  put  in  circulation  as  money,  and  shall 
require  ample  security  for  the  redemption  of  thd  same  in 
specie. 

Section  7. 

The  stockholders  in  every  corporation  and  joint  stock  asso- 
ciation for  banking  purposes,  issuing  bank  notes  or  any  kind 
of  p1ai)er  credits,  to  circulate  as  money,  after  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty,  shajl  be  indi- 
vidually responsible,  to  the  amount  of  their  respective  share  or 
shares  of  stock  in  any  such  corporatioli  or  assodatioiL,  for  ali 
its  debts  and  liabilities  of  every  kind  contracted  after  said  first 
day  of  January,  one  thousand  eight  hundred  and  fiifty. 

8  Cow.,  387;  24  W.,  473;  18  N.  Y.,  199;  27  N.  Y.,  393;  39  B.,  356. 

Section  8. 
Bin  holders.     In  casc  of  the  insolvency  of  any  bank  or  banking  asso- 
ciation, the  bill-holders  thereof  shall  be  entitled  to  preference 
in  payment  over  all  other  creditors  of  such  bank  or  asso- 
ciation. ^ 

Section  9. 

It  shall  be  the  duty  of  the  legislature  to  provide  for  the 
organization  of  cities  and  incorporated  villages,  and  to  restrict 
their  power  of  taxation,  assessment,  borrowing  money,  con- 
tracting debts,  and  loaning  their  credit  so  as  to  prevent  abuses 
in  assessments,  and  in  contracting  debt  by  such  municipal 
corporations. 

10  W.,  647 ;  6  H.,  121 ;  15  N.  Y.,  297,  632;  18  N.  Y.,  38;  24  B^  446,  232; 
26  N.  Y.,  467. 

ARTICLE  rX. 

Section  1. 

The  capital  of  the  common  school  fund,  the  capital  of  the 
literature  fimd,  and  the  capital  of  the  United  States  deposit 
fimd  shall  be  respectively  preserved  inviolate.  The  revenues 
of  the  said  common  school  fund  shall  be  applied  to  the  support 
of  common  schools ;  the  revenues  of  the  said  literature  fimd 
shall  be  applied  to  the  support  of  academies ;  and  the  sum  of 
twenty-five  thousand  dollars  of  the  revenues  of  the  United 
States  deposit  fund  shall  each  year  be  appropriated  to  and  made 
a  part  of  the  capital  of  the  said  common  school  fimd. 

13  B.,  400. 
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ABTIOLE  X. 

Sbgtion  1. 

Sheriff,  clerks  of  counties,  including  the  register,  and  clerk  ^JH^ 
of  the  city  and  county  of  New  York,  coroners,  and  district  ° 
attorneys  shall  be  chosen  by  the  electors  of  the  respective 
ooanties  once  in  every  three  years,  and  as  often  as  vacancies 
shall  happen.  Sheri£b  shall  hold  no  other  office,  and  be  ineli- 
gible for  the  next  three  years  after  the  termination  of  their 
offices.  They  may  be  required  by  law  to  renew  their  security 
from  time  to  time;  and  in  default  of  giving  such  new  security, 
their  offices  shall  be  deemed  vacant.  But  the  coimty  shall 
never  be  made  responsible  for  the  acts  of  the  sheriff. 

The  governor  may  remove  any  officer  in  this  section  men- 
tioned within  the  term  for  which  he  shall  have  been  elected; 
giving  to  such  officer  a  copy  of  the  charges  against  him,  and 
an  opportunity  of  being  heard  in  his  defence. 

2W.,  266;  11  W.,  511. 

Sbotiok  2. 

All  county  officers  whose  election  or  appointment  is  not  ^g^ 
provided  for  by  this  constitution,  shall  be  elected  by  the     ^*"' 
electors  of  the  respective  counties,  or  appointed  by  the  boards 
of  gupervisors  or  ot'her  county  authorities,  as  the  legislature 
shall  direct.    All  city,  town  and  village  officers  whose  election  gj^*^^ 
or  appointment  is  not  provided  for  by  this  constitution,  shall  cen? 
be  elected  by  the  electors  of  such  cities,  towns  and  villages, 
or  of  some  division  thereof,  or  appointed  by  such  authoraies 
thereof  as  the  legislature  shall  designate  for  that  purpose. 
All  other  officers  whose  election  or  appointment  is  not  pro-  other  oa 
vided  for  by  this  constitution,  and  aU  officers  whose  offices  ^"* 
may  hereafter  be  created  by  law,  shall  be  elected  by  the 
people,  or  appointed  as  t^e  legislature  may  direct. 

26  B.,  632 ;  16  N.  Y.,  632 ;  2  B.,  611 ;  1  B.,  30;  32  N.  Y.,  377. 

SBcnoii^  3. 

When  the  duration  of  any  office  is  not  provided  by  this  ^^^  ^ 
constitution,  it  may  be  declared  by  law,  and  if  not  so  declared, 
sach  office  shall  be  held  during  the  pleasure  of  the  authority 
maiUng  the  appointment.  .  34  n.  y.,  393. 

Section  4. 

The  time  of  electmg  all  officers  named  in  this  article  shall  ^^^ 
be  prescribed  by  law. 

SBcnoN  5. 

The  legislature  shall  provide  for  filling  vacancies  in  office,  ▼•c^^de^ 
and  in  case  of  elective  officers,  no  person  appointed  to  fill 
a  vaeancy ,  shall  hold  his  office  by  virtue  of  such  appointment 
longer  than  the  commencement  of  the  i>olitical  year  next 
soeoeeding  the  first  annual  election  after  the  happening  of  the 
vacancy. 

24  W.,  216. 
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Sbgtiok  6. 

The  political  year  and  legislatiye  teim  shall  begin  on  the  first 
day  of  January,  and  the  legislature  shall,  every  year,  assemble 
on  the  first  Tuesday  in  January,  unless  a  different  day  shall 
be  appointed  by  law. 

Section  7. 

Provision  shall  be  made  by  law  for  the  removal  for  miscon- 
duct or  malversation  in  office,  of  all  officers  (except  judicial) 
whose  powers  and  duties  are  not  local  or  legislative,  and  who 
shall  be  elected  at  general  elections,  and  also  for  supplying 
vacancies  created  by  such  removal. 

Section  8. 

vnien  office     The  legislature  may  declare  the  cases  in  which  any  offioo 
^"^^^        shall  be  deemed  vacant,  when  no  provision  is  made  for  that 
purpose  in  this  constitution. 

AETIOLE  XI. 

Section  1. 

The  militia  of  this  state  shall,  at  all  times  hereafter,  be 
armed  and  disciplined  and  in  readiness  .for  service;  but  all 
such  inhabitants  of  this  state  of  any  religious  denomination 
whatever,  as  from  scruples  of  conscience  may  be  averse  to 
bearing  arms,  shall  be  excused  therefrom  upon  such  conditions 
as  shall  be  prescribed  by  law. 

Section  2. 

Militia  officers  shall  be  chosen  or  api>ointed  as  follows: 
Oaptains,  subalterns  and  non-commissioned  officers  shall  be 
chosen  by  the  written  votes  of  the  members  of  their  respective 
companies.  Field  officers  of  regiments  and  separate  battalions 
by  the  written  votes  of  the  commissioned  officers  of  the  respec- 
tive regiments  and  separate  battalions ;  brigadier-generals  and 
brigadge  inspectors  by  the  field  officers  of  their  respective 
brigades ;  major-generals,  brigadier-generals  and  commanding 
officers  of  regiments  or  separate  battalions,  shall  appoint  the 
staff  officers  to  their  respective  divisions,  brigades,  regiments 
or  separate  battalions. 

Section  3. 

The  governor  shall  nominate,  and  with  the  consent  of  the 
senate,  appoint  all  major-generals  and  the  commissary-general. 
The  adjutant-general  and  other  chiefs  of  staff  departments, 
and  the  aids-de-camp  of  the  commander-in-chief  shall  be 
appointed  by  the  governor,  and  their  commissions  shall  expire 
with  the  time  for  which  the  governor  shall  have  been  elected. 
The  commissary-general  shall  hold  his  office  for  two  years. 
He  shall  give  security  for  the  faithful  execution  of  the  duties 
of  his  office,  in  such  manner  and  amount  as  shall  be  prescribed 
bylaw. 
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Segtiok  4. 

The  legiialatiire  shall,  by  law,  direct  the  time  and  maimer  of  Time  and 
electing  militia  officers,  and  of  certifying  their  elections  to  the  Secuon.*'' 
goyemor. 

Section  5. 

The  commissioned  officers  of  the  militia  shall  be  commis-  g®*^^"^. 
sioned  by  the  governor;  and  no  commissioned  officer  shall  be  miMioi^'d. 
lemoved  from  office  unless  by  the  Senate,  on  the  recommenda-  ^yeX 
tion  of  the  govemor,  stating  the  grounds  on  which  such 
removal  is  recommended,  or  by  the  decision  of  a  court-martial, 
pursuant  to  law.    The  present  officers  of  the  militia  shall  hold 
their  commissions,  subject  to  removal,  as  before  provided. 

Section  6. 

> 

In  case  the  mode  of  election  and  appointment  of  militia  Election 
ofEicers  hereby  directed,  shall  not  be  found  conducive  to  the  ^^shed. 
improvement  of  the  militia,  the  legislature  may  abolish  the 
same,  and  provide  by  law  for  their  appointment  and  removal, 
if  two-thirds  of  the  members  present  in  each  house  shall  con- 
car  theiein. 

AETIOLB  Xn. 

Section  1. 

Members  of  the  legislature,  and  all  officers,  executive  and  oatii  of 
judicial,  except  such  inferior  officers  as  may  be  by  law  ^^^' 
exempted,  shsdl,  before  they  enter  on  the  duties  of  their 
respective  offices,  taJkie  and  subscribe  the  following  oath  or 
affirmation : 

''I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I 
will  support  the  constitution  of  .the  United  States  and  the 
constitution  of  the  state  of  New  York;  and  that  I  will  faitii- 

ftdly  discharge  the  duties  of  the  office  of ,  according  to 

the  best  of  my  ability." 

And  no  other  oath,  declaration,  or  test,  shall  be  required  as 
a  qualiflcation  for  any  office  or  public  trust, 

ARTICLE  Xm. 
Section  1. 

Any  amendment  or  amendments  to  this  constitution  may  be  ^^S* 
proposed  in  the  senate  and  assembly ;  and  if  the  same  shall 
be  agreed  to  by  a  majority  of  the  members  elected  to  each  of 
the  two  houses,  such  proposed  amendment  or  amendments 
shaU  be  entered  on  their  journals  with  the  yeas  and  nays  taken 
thereon,  and  referred  to  the  legislature,  to  be  chosen  at  the 
next  general  election  of  senators,  and  shall  be  published  for 
three  months  previous  to  the  time  of  making  such  choice;  and 
if  in  the  legislature  so  next  chosen  as  aforesaid*such  proposed 
amendment  or  amendments  shall  be  agreed  to  by  a  majority 
of  all  tlie  members  elected  to  each  house,  then  it  shall  be  the 
duty  of  the  legislature  to  submit  such  proposed  amendment  or 
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amendments  to  the  people,  in  such  maimer  and  at  snch  times 
as  the  legislature  shaU  prescribe;  and  if  the  people  shall 
approve  and  ratify  such  amendment  or  amendments  by  a 
m^ority  of  the  electors  qualified  to  vote  for  members  of  the 
legislature  voting  thereon,  such  amendment  or  amendments 
shall  become  part  of  the  constitution. 

Section  2. 

Future  At  the  general  election,  to  be  held  in  the  year  eighteen 

t[?i^'^'  hundred  and  sixty-six,  and  in  each  twentieth  year  thereafter, 
and  also  at  such  time  as  the  legislature  may  by  law  provide, 
the  question  ''  shall  there  be  a  convention  to  revise  the  consti- 
tution and  amend  the  same?"  shall  be  decided  by  the  electors 
qualified  to  vote  for  members  of  the  legislature ;  and  in  case  a 
majority  of  the  electors  so  qualified,  voting  at  such  election, 
shall  decide  in  favor  of  a  convention  for  such  purpose,  the 
legislature  at  its  next  session  shall  provide  by  law  for  the 
election  of  delegates  to  such  convention. 

AETIOLE  XIV. 

Section  1. 

Finteioo-       The  first  election  of  senators  and  members  of  assembly, 
i^?i£ftnre.  pursuaut  to  the  provisions  of  this  constitution,  shall  be  held 
on  the  Tuesday  succeeding  the  first  Monday  of  November, 
one  thousand  eight  hundred  and  forty-seven. 

The  senators  and  members  of  assembly  who  may  be  in  office 
on  the  first  day  of  January,  one  thousand  eight  hundred  and 
forty-seven,  shall  hold  their  offices  until  and  including  the 
thirty-first  day  of  December  following,  and  no  longer. 

Section  2. 

First  eiec-  The  first  clcction  of  governor  and  lieutenant-governor, 
craor^Md^"  under  this  constitution,  shall  be  held  on  the  Tue»iay  suc- 
ioviJS^^  ceeding  the  first  Monday  of  November,  one  thousand  eight 
hundr^  and  forty-eight;  and  the  governor  and  lieutenant- 
governor  in  office  when  this  constitution  shall  take  effect 
shall  hold  their  respective  offices  until  and  including  the 
thirty-first  day  of  December  of  that  year. 

Section  3. 

State  oA^        The  secretary  of  state,  comptroller,  treasurer,  attomey- 

Saiiun*"    general,  district  attorneys,  surveyor-general,  canal  commis- 

offlce.        sioners,  and  inspectors  of  state  prisons,  in  office  when  this 

constitution  shall  taike  effect  shall  hold  their  respective  offices 

until  and  including  the  thirty-first  day  of  December,  one 

thousand  eight  himdred  and  forty-seven,  and  no  longer. 

Section  4. 

First  eieo-       ^^  ^^^  clcction  of  judgcs  and  clerk  of  the  court  of 

ju(&eL      appeals,  justices  of  the  supreme  court,  and  county  judges, 

shall  take  place  at  such  time,  between  the  first  Tuesday  of 

April  and  the  second  Tuesday  of  June,  one  thousand  eight 
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hundred  and  forty-seyen,  as  may  be  prescribed  by  law.  The 
said  courts  shall,  respectively,  enter  upon  their  duties  on  the 
first  Monday  of  July  next  thereafter ;  but  the  term  of  office 
of  said  judges,  clerk  and  justices,  as  declared  by  this  con- 
stitution, shall  be  deemed  to  commence  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  forty-eight. 

Section  5. 

On  the  first  Monday  of  July,  one  thousand  eight  hundred  T;^^®* 
and  forty-seven,  jurisdiction  of  all  suits  and  proc^dings  then  Aon. 
pending  in  the  present  supreme  court  and  court  of  chancery, 
Bud  all  suits  and  proceedings  originally  commenced  and  then 
pending  in  any  court  of  common  pleas  (except  in  the  city 
and  county  of  New  York)  shall  become  vested  in  the 
supreme  court  hereby  established.  Proceedings-  pending  in 
courts  of  common  pleas  and  in  suits  originally  commenced 
in  justices'  courts  shall  be  transferred  to  the  county  courts 
provided  for  in  this  constitution,  in  such  manner  and  form 
and  under  such  regulations  as  shall  be  provided  by  law.  The 
courts  of  oyer  and  terminer  hereby  established  shall,  in  their 
respective  counties,  have  jurisdiction  on  and  after  the  day  last 
mentioned  of  all  mdictments  and  proceedings  then  pending 
in  the  present  courts  of  oyer  and  terminer,  and  also  of  all 
indictments  and  proceedings  then  pending  in  the  present 
courts  of  general  sessions  of  the  i>eace,  except  in  the  city  of 
New  York,  and  except  in  cases  of  which  the  courts  of  ses- 
sions, hereby  established  may  lawftilly  take  cognizance ;  and 
of  such  indictments  and  proceedings  the  courte  of  sessions, 
hereby  establii^ed,  shall  have  juriidiction  on  and  after  the 
day  last  mentioned. 

1  B.,  643 ;  44  B.,  433. 

Section  6. 

The  chancellor  and  the  present  supreme  court  shall,  respec-  ^J^*  „. 
tively,  have  power  to  hear  and  determine  any  of  such  suits  Smed.*^"' 
and  proceedings  ready,  on  the  flu«t  Monday  of  July,  one 
thousand  eight  himdced  and  forty-seven,  for  hearing  or 
decision,  and  shall,  for  their  services  therein,  be  entitled  to 
their  present  rates  of  compensation  until  the  first  day  of 
July,  one  thousand  eight  hundred  and  forty-eight,  or  until 
all  such  suits  and  proc^dings  shall  be  sooner  heard  and  deter- 
miaed.  Masters  in  chancery  may  continue  to  exercise  the 
fimctions  of  their  offices  in  the  court  of  chancery  so  long  as 
fhe  chancellor  shall  continue  to  exercise  the  functions  of  his 
office  under  the  provisions  of  this  constitution. 

And  the  supreme  court  hereby  established  shall  also  have 
I>ower  to  hear  and  determine  such  of  said  suits  and  proceed- 
ings as  may  be  prescribed  by  law. 

Section  7. 

In  case  any  vacancy  shall  occur  in  the  office  of  chancellor  vacandM 
or  justice  of  tiiie  present  supreme  court  previously  to  the  first  j^w^".^ 

L— 9 


66  CONSTITUTION  OP  THE  STATE  OP  NEW  YORK. 


day  of  July,  one  thousand  eight  hundred  and  forty-eight,  the 
governor  may  nominate  and  by  and  with  the  advice  and  con- 
sent of  the  senate  appoint  a  proper  person  to  £01  such  vacancy. 
Any  judge  of  the  court  of  appeals  or  justice  of  the  supreme 
court,  elected  under  this  constitution,  may  receive  and  hold 
such  appointment. 

Section  8. 

Offices  The  offices  of  chancellor,  justices  of  the  existing  supreme 

abolished,  court,  circuit  judge,  vice-chancellor,  assistant  vice-chancellor, 
judge  of  the  existing  county  courts  of  each  county,  supreme 
court  commissioner,  master  in  chancery,  examiner  in  chancery 
and  surrogate  (except  as  herein  otiierwise  provided),  are 
abolished  from  and  after  the  first  Monday  of  July,  one 
thousand  eigjit  hundred  and  forty-seven  (1847). 

3  B.,  332. 

Section  9. 

eil^f&"o  o       ^^^  chancellor,  the  justices  of  the  present  supreme  court, 
Sfffce.^^*'    and  the  circuit  judges  are  hereby  declared  to  be  severally 
eligible  to  any  office  at  the  first  election  under  this  constitu- 
tion. 

Section  10. 

l^^'t?iioid    •  Sheriffs,  clerks  of  counties  (including  the  register  and  clerk 

offlco.        of  the  city  and  county  of  New  York)  and  justices  of  the 

peace,  and  coroners  in  office  when  this  constitution  shall  take 

effect,  shall  hold  their  respective  office  until  the  expiration  of 

the  term  for  which  they  were  respectively  elected. 

Section  11. 

Officers  Judicial  officers  in  office  when  this  constitution  shall  take 

fetr**''**'^  effect,  may  continue  to  receive  such  fees  and  perquisites  of 
office  as  are  now  authorized  by  law,  until  the  first  day  of  July, 
one  thousand  eight  hundred  and  forty-seven,  notwithstanding 
the  provisions  of  the  twentieth  section  of  the  sixth  article  ,ot 
this  constitution. 

Section  12. 

to  SiitS?^*  All  local  courts  established  in  any  eity  or  village,  including 
**■  the  superior  court,  common  pleas,  sessions  and  surrogate's 
courts  of  the  city  and  county  of  New  York,  shall  remain  until 
otherwise  directed  by  the  legislature  with  their  present  powers 
and  jiuisdictions ;  and  the  judges  of  such  courts  and  any 
cletks  thereof  in  office  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  forty-seven,  shall  continue  in 
office  until  the  expiration  of  their  terms  of  office,  or  until  the 
legislature  shall  otherwise  direct. 

Section  13. 

conrtitu.        This  constitution  shall  be  in  force  from  and  including  the 
Into  e^.   first  day  of  January,  one  thousand  eight  hundred  and  £)rty 
seven,  except  as  herein  otherwise  provided. 
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Done  in  convention  at  the  capitol  in  the  city  of 
Albany,  the  ninth  day  of  October,  in  the  year  one 
thousand  eight  hundred  and  forty-six,  and  of  the 
independence  of  the  United  States  of  America  the 
seventy-first. 

In  ^tness  whereof,  we  have  hereunto  subscribed  our 
names. 

JOHN  TEAOT. 

President^  and  delegate  from  the  county  of  Chenango* 

James  F.  Stabjbuge, 

H.  W.  Stbong,  }  Secretaries. 

Fb.  Segeb, 


AMENDMENT  TO  THE  CONSTITUTION. 

[The  following  amendment  was  proposed  by  the  legislature  in  1853, 
agreed  to  by  the  legislature  in  1854,  and  approved  and  ratified  by  the 
people  at  an  election  held  on  the  14th  day  of  February,  1854.] 

Substitute  for  section  three  of  article  seven,  the  following : 
After  paying  the  said  expenses  of  collection,  superinten- 
dence and  repairs  of  the  canals,  and  the  sums  appropriated 
by  the  first  and  second  sections  of  this  article,  there  shall  be 
appropriated  and  set  apart  in  each  fiscal  year,  out  of  the 
surplus  revenues  of  the  canals,  as  a  sinking  fund,  a  sum 
sufiScient  to  pay  the  interest  as  it  falls  due,  and  extinguish  the 
principal  within  eighteen  years,  of  any  loan  made  under  this 
section ;  and  if  the  said  sinking  fund  shall  not  be  sufficient  to 
redeem  any  part  of  the  principal  at  the  stipulated  times  of 
payment,  or  to  pay  any  part  of  the  interest  of  such  loans  as 
stipulated,  the  means  to  satisfy  any  such  deficiency  shall 
be  procured  on  the  credit  of  the  said  sinking  fund.  After 
complying  with  the  foregoing  provisions,  there  shall  be  paid 
annually  out  of  said  revenues.  Into  the  treasury  of  the  state, 
two  hundred  thousand  dollars,  to  defray  the  necessary  expenses 
of  government.  The  remainder  shall,  in  each  fiscal  year,  be 
applied  to  meet  appropriations  for  the  enlargement  and  com- 
pletion of  the  canals  mentioned  in  this  section,  until  the  said 
canals  shall  be  completed.  In  each  fiscal  year  thereafter  the 
remainder  shall  be  disi)osed  of  in  such  manner  as  the  legisla- 
ture may  direct ;  but  shall  at  no  time  be  anticipated  or  pigged 
for  more  than  one  year  in  advance.  The  legislature  slmll, 
annuaUy,  during  the  next  four  years,  appropriate  to  the 
enlargement  of  the  Erie,  the  Oswego,  the  Oayuga  and  Seneca 
canals  and  to  the  completion  of  the  Black  Siver  and  Genesee 
Valley  canals,  and  for  the  enlargement  of  the  locks  of  the 
Ghamplain  canal,  whenever  from  dilapidation  or  decay  it  shall 
be  necessary  to  rebuild  them,  a  sum  not  exceeding  two  millions 
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two  hundred  and  fifty  thousand  dollars.  The  remainder  of 
the  revenues  of  the  canals,  for  the  current  fiscal  year  in  which 
such  appropriation  is  made,  shall  be  applied  to  meet  sudi 
appropriation ;  and  if  the  same  shall  be  deemed  insufficient, 
the  legislature  shall,  at  the  same  session,  provide  for  the  defi- 
ciency by  loan.  The  legislature  shall  also  borrow  one  miUion 
and  five  hundred  thousand  dollars,  to  refund  to  the  holders  of 
the  canal  revenue  certificates  issued  under  the  provisions  of 
chapter  four  hundred  and  eighty-five  of  the  Laws  of  the  year 
one  thousand  eight  hundred  and  fifty-one,  the  amount  received 
into  the  treasury  thereon ;  but  no  interest  to  accrue  after  July 
first,  one  thousand  eight  hundred  and  fifty-five,  shall  be  paid 
on  such  certificates.  The  provisions  of  section  twelve  of  this 
article,  requiring  every  law  for  borrowing  money  to  be  sub- 
mitted to  the  people,  shall  not  apply  to  the  loans  authorized 
by  this  section.  No  part  of  the  revenues  of  the  canals,  or  of 
the  funds  borrowed  under  this  section,  shall  be  paid  or  applied 
upon  or  in  consequence  of  any  alleged  contract  made  under 
chapter  four  hundred  and  eighty-five  of  the  Laws  of  tiie  year 
one  thousand  eight  hundred  and  fifty-one,  except  to  pay  for 
work  done  or  materials  furnished  prior  to  the  first  day  of 
June,  one  thousand  eight  hundred  and  fifty-two.  The  rates 
of  toll  on  persons  and  property  transported  on  the  canals, 
shall  not  be  reduced  below  those  for  the  year  one  thousand 
eight  hxmdred  and  fifty-two,  except  by  tiiie  canal  board  with 
the  concurrence  of  the  legislature.  All  contracts  for  work  or 
materials  on  any  canal  shall  be  made  with  the  person  who 
shall  offfer  to  do  or  provide  the  same  at  the  lowest  price,  with 
adequate  security  for  their  performance. 


AMENDMENT  TO  THE  CONSTITUTION. 

[The  following  amendment  was  proposed  by  the  legislature  in  1863, 
was  agreed  to  by  the  legislature  in  1864,  was  adopted  and  ratified  by 
the  people  at  an  election  held  in  March,  1864.] 

Section  one  of  article  two  is  hereby  amended  by  adding  at 
the  end  thereof  the  following  words : 

Provided  that  in  time  of  wax  no  elector  in  the  actual  mili- 
tary service  of  the  United  States  in  the  army  or  navy  thereof 
shall  be  deprived  of  his  vote  by  reason  of  his  absence  from 
the  state ;  and  the  legislature  shall  have  power  to  provide  the 
manner  in  which,  and  the  time  and  place  at  which,  such 
.  absent  electors  may  vote,  and  for  the  canvass  and  returns  of 
their  votes  in  the  election  districts  in  which  they  respectively 
reside  or  otherwise* 


ACTS 


SELATITBTO 


THE  KEVISED  STATUTES. 


AN  ACT  concerning  the  Revised  Statutes. 

Passed  December  10,  1828. 

The  People  of  the  State  of  New-Yoric,  represented  in  Senate  and 
Assembly^  do  declare  and  enaot  a^  follows: 

m 

5  1.  The  act  passed  on  the  fourth  day  of  December,  one  piwtpan 
thousand  eight  hundred  and  twenty-seven,  entitled  "An  act  Jisldfstot 
concerning  the  territorial  limits  and  divisions,  the  civil  polity,  ^^^ 
aad  the  internal  administration  of  this  state,"  consisting  of 
twenty  Chapters,  shall  be  known  and  distinguished  as  the  First 
Part  of  the  Eevised  Statutes. 

S  2.  The  act  passed  at  the  present  meeting  of  the  legislature  second  pai^ 
entitled  '^An  act  relative  to  the  acquisition,  the  enjoyment  and 
the  transmission  of  property,  real  and  personal ;  to  the  domestic 
relations,  and  other  matters  connected  with  private  rights," 
oonsisting  of  eight  Chapters,  the  first  of  which  was  passed  at 
die  present  meeting  of  the  legislature,  and  the  other  Chapters 
weie  passed  on  the  fourth  dsij  of  December,  one  thousand 
eight  hundred  and  twenty-seven,  shall  be  Imown  and  dis- 
tinguished as  the  Second  Part  of  the  Eevised  Statutes. 

§  3.  The  act  passed  at  the  present  meeting  of  tiie  legislature,  ""^^  p"^. 
entitled  ''An  act  concerning  courts  and  ministers  of  justice, 
and  proceedings  in  civil  cases,"  consisting  of  ten  Chapters, 
shall  be  known  and  distinguished  as  the  Third  Part  of  the 
Bevised  Statutes. 

S  4.  The  act  passed  at  the  present  meeting  of  the  legislature.  Fourth  part 
entitled  ''An  act  concerning  crimes  and  punishments;  pro- 
ceedings in  criminal  cases;  and  prison  discipline,"  consisting 
of  three  Chapters,  shall  be  known  and  distinguished  as  the 
Pourth  Part  of  the  Bevised  Statutes. 
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Chapters 
which  took 
effect  In 
January, 
18S8. 


lb.,  Hay, 
1838. 


Addittona 
and  altera- 
tions. 


Chapters  to 
take  effect 
in  Janoarr, 
1880. 


ConBtmc> 
tlon  of  term 
*'  laws  now 
in  force." 


lb.,  terms 
"  hereto- 
fore "  and 
"  here- 
after." 


g  5.  The  following  Chapters  and  parts  of  Chapters,  of  the 
said  First  Part  of  the  Eevised  Statutes,  as  originally  passed, 
are  declared  to  have  commenced  and  taken  effect  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  twenty- 
eight,  viz. : 

1.  Chapter  six,  entitled  "  Of  elections,  other  than  for  militia 
and  town  officers :" 

2.  Chapter  eight,  entitled  "  Of  the  duties  of  the  executive 
officers  of  the  state,  and  of  various  matjters  connected  with 
their  respective  departments : " 

3.  Chapter  nine,  entitled  "  Of  the  funds,  revenue,  expendi- 
tures and  property  of  the  state,  and  the  administration  thereof," 
except  section  one  hundred  and  eighty-six,  of  the  ninth  Title 
thereof,  originally  passed  as  section  one  hundred  and  eighty- 
one,  which  section  shall  take  effect  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  twenty-nine;  and  the  for- 
feiture therein  mentioned,  shall  not  take  effect  until  six  months 
after  the  said  section  shall  be  in  force  as  a  law. 

4.  Chapter  ten,  entitled  "Of  the  militia  and  the  public 
defence:" 

5.  Chapter  thirteen,  entitled  "  Of  the  assessment  and  col- 
lection of  taxes:" 

6.  Chapter  fourteen,  entitled  "Of  the  public  health:" 

7.  The  second  Title  of  Chapter  fifteen,  entitled  "  Of  public 
instruction,"  which  Title  relates  to  the  common  schools: 

8.  Chapter  sixteen,  entitled  "Of  highways,  bridges  and 
ferries:" 

9.  Chapter  eighteen,  entitled  "  Of  incorporations." 

S  6.  The  seventeentii  Chapter  of  the  said  First  Part  of  the 
Bevised  Statutes,  entitled  "  Of  the  regulatioi\  of  trade  in  cer- 
tain cases,"  as  the  same  was  originally  passed,  is  declared  to 
have  commenced  and  taken  effect  on  the  first  day  of  May,  one 
thousand  eight  hundred  and  twenty-eight. 

S  7.  The  additions  and  alterations,  in  the  Chapters  enume- 
rated in  the  two  preceding  sections,  made  in  pursuance  of  acts 
of  the  legislature,  are  declared  to  have  taken  effect  at  the 
several  times  when  the  statutes  directing  such  additions  and 
alterations,  were  respectively  passed. 

S  8.  The  remaining  Chapters  and  parts  of  Chapters  of  the 
said  Bevised  Statutes,  not  specified  in  the  three  last  preceding 
sections,  and  respecting  the  commencement  of  which  no  direc- 
tion i^  herein  before  given,  shall  severally  commence  and  take 
effect  as  laws,  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  thirty. 

S  9.  The  term  "laws  now  in  force,"  whenever  it  occurs  in 
the  Bevised  Statutes,  shall  be  construed  to  mean  the  statutes 
and  other  laws  in  force  immediately  previous  to  the  final  pas 
sage  of  the  Chapter  containing  such  term. 

S  10.  Whenever  the  term  "heretofore"  occurs  in  any  Chap 
ter  or  Title  of  the  Bevised  Statutes,  it  shall  be  construed  to 
mean  any  time  previous  to  the  day  when  such  Chapter  oi 
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Title  shall  commence  and  take  effect;  and  whenever  the  term 
"hereafter"  occurs,  it  shall  be  construed  to  mean  the  time  after 
sach  Chapter  or  Title  shall  commence  and  take  effect. 

§  11.  Whenever  in  the  Revised  Statutes,  or  in  any  other  r>.,  pinmi 
statute,  words  importing  the  plural  number,  are  used  in  '^°'^'  ^^ 
describing  or  referring  to,  any  matters,  parties  or  persons,  any 
single  matter,  party  or  person,  shall  be  deemed  to  be  included, 
although  distributive  words  may  not  be  used ;  and  when  any 
subject,  matter,  party  or  person,  is  described  or  referred  to  by 
words  importing  the  singular  number  or  the  masculine  gender, 
several  matters  and  persons,  and  females  as  well  as  malesj  and 
bodies  corporate  as  well  as  individuals,  shall  be  deemed  to  be 
included ;  and  these  rules  of  construction  shall  apply  in  all 
cases,  unless  it  be  otherwise  specially  provided,  or  unless  there 
be  something  in  the  subject  or  context  repugnant  to  such 
construction. 

g  12.  For  the  purposes  of  construction,  the  said  Revised  ib.,  repng- 
Statutes  shall  be  deemed  to  have  been  passed  on  the  same  day,  efoMf £a ' 
notwithstanding  they  may  have  passed  or  taken  effect  at  dUf- 
.ferent  times ;  but  if  any  provisions  in  the  different  parts  or 
chapters  are  repugnant  to  each  other,  that  which  shall  be  the 
last  in  the  order  herein  before  declared,  shall  prevail,  and  so 
much  of  any  prior  provision  as  is  inconsistent  with  such  last 
provision,  shall  be  deemed  repealed  thereby. 

S  13.  When  the  printing  of  the  Revised  Statutes  shall  be  ReviMd 
completed,  the  revisers,  or  any  two  of  them,  shall  certify  the  S^^rtui^. 
same  to  have  been  examined  and  compared  by  them  with  the 
original  acts,  and  with  the  acts  amending  such  originals ;  and 
shall  deposit  a  copy  so  certified,  in  the  office  of  the  secretary 
of  state,  which  shall  be  conclusive  evidence  of  such  statutes. 

S  14.  Such  certificate  shall  be  printed  in  each  copy  of  the  certucate, 
Revised  Statutes  published  under  the  direction  of  the  revisers :  pnui^^. 
and  every  copy  so  printed  by  the  printers  employed  for  that         ^ 
purpose,  in  which  such  certificate  shall  be  inserted,  may  be 
read  in  evidence  in  all  courts  of  justice,  and  in  all  proceedings 
before  any  officer,  board  or  body,  in  this  state. 

S 15.  This  act  shall  be  published  with,  and  as  a  part  of  the  This  kcl^ 
Revised  Statutes.  liuheS!^ 


AN  ACT  to  repeal  certain  Acts  and  parts  of  Acts. 

Passed  December  10,  1828. 

The  People  of  the  State  of  New-TorJcy  represented  in  Senate 
and  Assembly y  do  enact  as  foUows : 

5 1.  From  and  after  the  thirty-first  day  of  December,  in  certain 
the  year  one  thousand  eight  hundred  and  twenty-nine,  the  JSS^?"*^ 
following  acts  and  parts  of  acts,  heretofore  passed  by  the  J^a^ed  frSSi 
l^islature  of  this  state  shall  be  repealed,  viz. :  ufe  aiir 

Dec.  1829. 
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Nothing  in 
this  act  to 
be  con- 
■tmcd  ai 
repealing 
Ruvijied 
Statutes, 
&c. 


Statntea  of 
England 
Ana  Qreat- 
Britian,  not 
in  force. 


Nor  Btat- 
ntea  of 
colony  of 
New-York. 
Saving 
daaac,  as  to 
acta  done, 
rights  ac- 
cmed,  Ac 


lb.,  as  to 
offences 
committed, 
or  penalties 
incurred. 


lb.,  as  to 

?)roseca- 
ions  for 
offences  or 
penalties. 


Btatntes 
heretofore 
repealed,  to 
continue  so 
repealed* 


Though 
ealedby 


repea 
thisa 


act. 


[Here  follows  an  enumeration  of  the  statutes  and  parts  of 
statutes  repealed.] 

g  2.  Nothing  herein  contained,  shall  be  construed  to  repeal 
any  statute  consolidated  and  published  in  the  Eevised  Statutes ; 
nor  any  act  of  the  legislature  passed  since  the  ninth  day  of 
September,  one  thousand  eight  hundred  and  twenty-eight, 
imless  such  act  be  consolidated  and  re-enacted  in  the  said 
Eevised  Statutes.* 

§  3.  None  of  the  statutes  of  England  or  Great  Britain  shall 
be. considered  as  laws  of  this  state ;  nor  shall  they  be  deemed 
to  have  had  any  force  or  eflFect  in  this  state,  since  the  first  day 
of  May,  in  the  year  one  thousand  seven  hundred  and  eighty 
eight. 

S  4.  No  statute  passed  by  the  government  of  the  late  colony 
of  New- York,  shaU  be  considered  as  a  law  of  this  state. 

g  5.  The  repeal  of  any  statutory  provision  by  this  act,  shall 
not  affect  any  act  done,  or  right  accrued  or  established,  or  any 
proceeding,  suit  or  prosecution  had  or  commenced  in  any  civil 
case,  previous  to  the  time  when  such  repeal  shall  take  effect ; 
but  every  such  act,  right  and  proceeding,  shall  remain  as  valid 
and  effectual  as  if  the  provision  so  repealed,  had  remained  in 
force. 

S  6.  No  offence  committed,  and  no  penalty  or  forfeiture 
incurred  previous  to  the  time  when  any  statutory  provision 
shall  be  repealed,  shall  be  affected  by  such  repeal;  except 
that  where  any  punishment,  forfeiture  or  penalty  shall  have 
been  mitigated  by  the  provisions  of  the  Eevised  Statutes, 
such  provisions  shall  apply  to  and  control  any  judgment  to 
be  pronounced  after  the  said  statutes  shall  take  effect,  for  any 
offence  committed  before  that  time. 

S  7.  No  prosecution  for  any  offence,  or  for  the  recovery  of 
any  penalty  or  forfeiture,  pending  at  the  time  any  statutory 
provision  shall  be  repealed,  shall  be  affected  by  such  repeal ; 
but  the  same  shall  proceed  in  all  respects,  as  if  such  provision 
had  not  been  repealed ;  except  that  all  such  proceedings  had 
after  the  time  when  the  Eevised  Statutes  take  effect,  ^all  be 
conducted  according  to  the  provisions  of  the  said  statutes, 
and  shall  be  in  all  respects  subject  to  the  said  provisions. 

S  8.  All  statutes  and  parts  of  statutes  which  were  repealed 
or  abrogated  by,  or  were  repugnant  to,  any  law  hereby 
repealed,  and  which  have  not  been  re-enacted  and  consoli- 
dated in  the  Eevised  Statutes,  shall  continue  to  be  so 
repealed,  and  shall  be  deemed  abrogated. 

S  9.  The  repeal  by  this  act,  of  any  statute  or  part  of  a  statute 
heretofore  repealed,  shall  not  be  construed  as  a  declaration  or 
implication  that  such  statute  or  part  of  a  statute  has  been  in 
force  at  any  time  subsequent  to  such  first  repeal. 


*  The  statates  spoken  of  in  the  first  clanse  of  this  section  as  "published  in  the  BeTlted 
Statutes,"  are  those  portions  of  the  First  Part  which  took  effect  on  the  Ist  of  January  and  is* 
of  May,  1838,  and  which  were  published  by  the  state  printer  in  December,  1827. 
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5 10.  Where  any  statute  not  hereby  repealed,  refers  to  and  Ru^e  of^oon- 
adopts  any  statute  or  part  of  a  statute  which  is  herein  Ir^^l^ 
rep^ed,  the  statute  or  part  of  a  statute  so  referred  to  and  J^SSld*** 
adopted,  shall  not  be  deemed  repealed  by  the  provisions  of  J^SJd  * 
this  act,  but  shall  be  in  force  so  far  only  as  the  same  shall  statute. 
have  been  so  adopted,  and  for  no  other  purpose,  and  subject  to 

the  provisions  of  the  two  next  sections. 

5 11.  But  if  the  statute  or  part  of  a  statute  so  referred  to  l^^*^^^^ 
and  adopted,  shall  have  been  revised  and  consolidated  in  the  so  refe^i 
Bevised  Statutes,  all  provisions  contamed  therein  repugnant  to,  reVi^I***" 
or  inconsistent  with  those  of  the  said  Revised  Statutes,  shall 

be  deemed  repealed  at  the  time  specified  in  this  act;  and 
every  such  provision  so  referred  to  and  adopted,  which  shall 
be  modified  by  the  Revised  Statutes,  shall  be  deemed  to  be  so 
modified  in  respect  to  any  use  or  purpose,  for  which  such 
provision  is  herein  declared  to  be  in  force,  firom  and  after  the 
time  when  the  Revised  Statutes  shall  take  effect. 

§  12.  Where  any  statute  or  part  of  a  statute,  which  is  not  Jjj.  ^}f^^ 
hereby  rei)ealed,  refers  to  and  adopts  any  provision  or  rule  of  is  referrel 
law  which  is  abrogated  or  modified  by  the  Revised  Statutes,  his^bien 
such  provision  or  rule  shall  be  deemed  to  be  so  abrogated  or  »'*fos»^<*- 
modified,  as  the  case  may  be,  as  well  in  respect  to  sudi  statute 
or  part  of  a  statute  not  repealed,  as  otherwise,  firom  and  after 
the  time  when  the  Revised  Statutes  shall  take  effect. 

§  13.  The  seventh  section  of  the  "  act  concerning  the  Revised  ^fJ5^^JfJ^ 
Statutes,  passed  at  the  present  meeting  of  the  legislature,"  fo?mer%?t« 
passed  December  4,  1827,  is  hereby  repealed ;  together  with  '^p^*^**^- 
80  much  of  the  said  act,  as  declares  that  the  Chapters  of  the 
First  and  Second  Parts  of  the  Revised  Statutes  therein  speci- 
fied, shall  commence  and  take  effect  on  the  fiirst  day  of 
January,  one  thousand  eight  hundred  and  twenty-nine.  " 

5 14.  The  repeal  by  this  act  of  any  statutory  provision,  ^eSti^ade 
which  is  consolidated  and  re-enacted  in  the  Revised  Statutes,  J'°^^'j*|'" 
by  virtue  of  which  any  appointment  shall  have  been  made,  no^  U)  be 
or  any  office  is  or  shall  be  held,  shall  not  be  construed  to  *^®^®^ 
vacate  such  office,  or  in  any  way  affect  such  appointment ; 

bnt  the  said  appointments  shall  continue,  and  the  said  offices 
shall  be  held  subject  to  the  provisions  of  law  in  force  after 
the  repeal  of  such  statutory  provision. 

5 15.  But  where  any  office  is  abolished  by  the  repeal  of  any  J'^'^J'J'igJeg 
act,  and  such  act  is  not  consolidated  and  re-toacted  in  the  abolished 
Bevised  Statutes,  such  office  shall  cease  at  the  time  such  repeal. 
tepeal  shall  take  effect. 
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AN  ACT  relative  to  the  printing  of  the  Revised 

Statutes. 

Passed  AprU  19, 1830, 

The  People  of  the  State  of  New-Yorky  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

Royieed         S  1.  Any  person  or  persons  residing  in  the  state  of  Ne^v- 

SJJTbT      York  may  print  and  pubUsh  the  whole  or  any  part  of  the 

printed.      Revised  Statutes  of  this  state ;  but  to  entitle  any  copy  of  a  law 

certiflcata   SO  published  to  be  read  in  evidence,  there  shall  be  contained 

Sf  itote!*^  in  the  same  book  or  pamphlet  a  printed  certificate  of  the 

secretary  of  state,  or  of  two  of  the  Revisers,  that  su<ih  copy  is 

a  correct  transcript  of  the  text  of  the  Revised  Statutes,  as 

published,  except  such  typographical  errors  in  the  original  as 

may  be  corrected  in  such  copy,  and  except  such  parts  as  shall 

have  been  altered  by  acts  of  the  legislature;  and  that  with 

respect  to  such  parts  it  conforms  to  the  acts  by  wYAdi  such 

alterations  shall  have  been  made. 

pigiog  to       S  2.  The  editions  to  be  printed  under  the  provisions  of  this 

J^JJ       act  shall  be  paged  in  conformity  to  the  first  edition  publishcnl 

under  the  authority  of  this  state. 


y 
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AN  ACT  concerning  the  territorial  Umits  and  divi- 
sions,  the  civil  polity,  and  the  internal  administra- 
tion of  this  State. 

Whebeas  it  is  expedient  that  the  several  statutes  of  this 
state,  relating  to  its  territorial  limits  and  divisions,  its  civil 
polity,  and  its  internal  administration,  should  be  consolidated 
and  arranged  in  appropriate  chapters,  titles  and  articles ;  that 
the  language  thereof  should  be  simplified;  and  that  omissions 
and  other  defects  should  be  supplied  and  amended :  Therefore, 

The  People  of  the  State  of  New-^Tork^  represented  in  Senate 
and  Assembly^  do  deda/re  and  enact  as  follows: 

CHAP.  I. 

Of  the  Boundaries  of  the  State  and  its  Territorial  Juris- 
diction. 

(Took  effect  1  Jannary,  1830.) 

TnxE  1.  —  Of  the  boundaries  of  the  State. 

Tttlb  2.  —  Of  the  sovereigilty  and  jurisdiction  of  the  State. 

Tttlb  3.  —  Of  the  places  ceded  to  the  United  States. 


76  BOUNDARIES  OF  THE  STATE.  [pabt  i. 

TITEBl.  TITIiE    I. 

OF  THE  BOUNfBABIES  OF  THE  STATE. 

Seg.  1.  Description  of  the  boundaries  of  the  state. 

Preamble.  SECTION  1.  It  being  deemed  useful  for  the.  infonnation  of 
the  citizens  and  officers  of  this  state,  that  its  boundaries,  so 
far  as  its  jurisdiction  is  now  asserted,  should  be  declared,  it  is 
therefore  declared,  that  the  state  of  New-York  is  bounded  as 

Bonndaries.  follows :  Beginning  at  Lyon's  point  in  the  mouth  of  a  brook 

[esi]      or  river  called  Byram  river,  where  it  falls  into  Long-Island 

Sound,  and  running  thence  up  along  said  river  to  a  rock  at 

Eastern,  the  aucieut  road  or  wading  place  in  said  river,  which  rock 
bears  north  twelve  degrees  and  forty-five  minutea  east,  flv* 
hundred  and  fifty  rods  fipom  said  point;  then  north  twenty 
three  degrees  and  forty-five  minutes  west,  two  thousand  tw^ 
hundred  and  ninety-two  rods;  then  east-north-east  thirteen 
miles  and  sixty-four  rods,  which  lines  were  established  in  the 
year  one  thousand  seven  hundred  and  twenty-five,  by  Francis 
Harrison,  Oadwallader  Golden,  and  Isaac  Hicks,  commissioners^ 
on  the  part  of  the  then  province  of  New- York,  and  Jonathan' 
Law,  Samuel  Eells,  Eoger  Welcott,  John  Oopp,  and  Edmund 
Lewis,  commissioners  on  the  part  of  the  then  colony  of  Con- 
necticut, and  were  run  as  the  magnetic  needle  then  pointed  : 
then  along  an  east-north-east  continuation  of  the  last  men- 
tioned course,  one  mile  three-quarters  of  a  mile  and  twenty-one 
rods  to  a  monument  erected  in  the  year  one  thousand  seven 
hundred  and  thirty-one,  by  Oadwallader  Golden,  Gilbert 
Willet,  Vincent  Matthews,  and  Jacobus  Bruyn  junior,  com- 
missionei'S  on  the  part  of  said  province,  and  Samuel  Eells 
Eoger  Wolcott  and  Edmund  Lewis,  commissioners  on  the 
part  of  said  colony;  which  said  monument  is  at  the  south- 
east comer  of  a  tract,  known  and  distinguished  as  the 
oblong  or  equivalent  lands ;  then  north  twenty-four  degrees 
and  thirty  minutes  west,  until  intersected  by  a  line  run 
by  said  last  mentioned  commissioners  on  a  course  south 
twelve  degrees  and  thirty  niinutes  west,  from  a  momunent 
erected  by  them  in  the  south  bounds  of  Massachusetts; 
which  monument  stands  in  a  valley  in  the  Taghkanick  moun- 
tains, one  hundred  and  twenty-one  rods  eastward  from  a  heap 
of  stones,  in  said  bounds  on  the  top  or  ridge  of  the  most 
westerly  of  said  mountains;  then  north  twelve  degrees  and 
thirty  minutes  east,  ftn^m  a  monument,  erected  by  said  last 
mentioned  commissioners  at  said  place  of  intersection  and 
standing  on  the  north  side  of  a  hill  south-easterly  from  the 
eastermost  end  of  the  long  pond,  along  the  aforesaid  line  to 
the  aforesaid  monument  erected  in  the  south  bounds  of  Mas- 
sachusetts, being  the  north-east  comer  of  the  oblong;  then 
west  nine  degrees  south  along  the  north  bounds  of  the  oblong, 
one  mile  three-quarters  of  a  mile  twenty-one  rods  and  five 
links,  to  a  monument  erected  by  said  commissioners  at  the 
northwest  comer  of  the  oblong,  and  at  the  distance  of  twenty 
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miles  from  Hudson's  river;  which  four  last  mentioned  lines 
were  established  by  said  last  mentioned  commissioners,  and 
were  ran  by  them  as  the  magnetic  needle  pointed  in  the  year 
one  thousand  seven  hundred  and  thirtyM)ne ;  then  nortii  fifteen 
degrees  twelve  minutes  and  nine  seconds  east,  along  the  line 
established  in  the  year  one  thousand  seven  hundred  and  eighty- 
seven,  by  Thomas  Hutchins,  John  Ewing,  and  David  Bitten- 
house,  ooiomissioners  appointed  by  the  United  States  in 
congress  assembled,  fifty  miles  forty-one  chains  and  seventy- 
nine  hnks,  to  a  red  or  black  oak  tree  marked   by  said      ^^1 
oommissioners,  which  said  line  was  run  by  said  last  mentioned 
oommissioners  as  the  magnetic  needle  pointed  in  the  year  one 
thousand  seven  hundred  and  eighty-seven ;  then  north  eighty- 
two  degrees  and  twenty  minut^  west,  as  the  magnetic  needle 
pointed  in  the  year  one  thousand  eight  hundred  and  fourteen, 
fifty  chains  to  a  monument  erected  for  the  south-west  comer 
of  the  state  of  Vermont,  by  Smith  Thompson,  Simeon  De 
Witt  and  George  Tibbits,  commissioners  on  the  part  of  this 
state,  and  Joseph  Beeman  junior,  Henry  Olin  and  Joel  Pratt 
second,  commissioners  on  the  part  of  the  state  of  Vermont, 
which  monument  stands  on  the  brow  of  a  high  hill,  descending 
to  the  west ;  then  northerly  in  a  straight  line  to  a  point  which 
is  distant  ten  chains,  on  a  course  south  thirty-five  degrees 
west,  firom  the  most  westerly  comer  of  a  lot  of  land  dis- 
tinguished in  the  records  of  the  town  of  Pownal,  in  the  state 
of  Vermont,  as  the  fifth  division  of  the  right  of  Gamaliel 
WaUace,  and  which  in  the  year  one  thousand  eight  hundred 
and  fourteen,  was  owned  and  occupied  by  Abraham  Vosburgh ; 
then  north  thirty-five  degrees  east,  to  said  comer,  and  along 
the  westerly  bounds  of  said  lot,  thirty  chains  to  a  place  on  the 
westerly  bank  of  Hosick  river,  where  a  hemlock  tree  heretofore 
stood,  noticed  in  said  records  as  the  most  northerly  comer  of 
said  lot;  then  north  one  degree  and  twenty  minutes  west,  six 
chains  to  a  monument  erected  by  the  said  commissioners, 
standmg  on  the  westerly  side  of  Hosick  river  on  the  north  side 
of  the  Ughway  leading  out  of  Hosick  into  Pownal,  and  near 
the  north-westerly  comer  of  the  bridge  crossing  said  river; 
then  north  twenty-seven  degrees  and  twenty  minutes  east, 
thirty  chains  through  the  bed  of  the  said  river,  to  a  large 
fonndish  rock  on  the  north-easterly  bank  thereof;  then  noiih 
twenty-five  degrees  west,  sixteen  chains  and  seventy  links; 
then  north  nine  degrees  west,  eighteen  chains  and  sixty  links 
to  a  white  oak  tree  at  the  south-west  comer  of  the  land 
occupied  in  one  thousand  eight  hundred  and  fourteen,  by 
Thomas  Wilsey ;  then  north  eleven  degrees  east,  seventy-seven 
chains  to  the  north  side  of  a  highway,  where  it  is  met  by  a 
fence  dividing  the  possession  of  said  Thomas  Wilsey  junior, 
and  Emery  Hunt;  then  north  forty-six  degrees  east,  six 
diains;  then  south  sixty-six  degrees  east,  twenty-six  chains 
and  twenty-five  links ;  then  north  nine  degrees  east,  twenty- 
8e?en  ch^dns  and  fifty  links,  to  a  blue  slate  stone  anciently  set 


78 


BOUNDARIES  OP  THE  STATE. 


[PABTI. 


TITLK  1. 


164] 


Northern. 


up  for  the  south-west  comer  of  Bennington ;  then  north  seven 
degrees  and  thirty  minutes  east,  forty-six  miles  forty-three 
chains  and  fifty  links  to  a  bunch  of  hornbeam  saplings  on  the 
south  bank  of  Poultney  river,  the  njorthemmost  of  which  was 
marked  by  said  last  mentioned  commissioners,  and  from  which 
a  large  butternut  tree  bears  north  seventy  degrees  west,  thirty 
links,  a  large  hard  maple  tree  south  two  chains  and  eighty-six 
links,  and  a  white  ash  tree  on  the  north  side  of  said  river,  north 
seventy-seven  degrees  east;  which  said  several  lines  from  the 
monument  erected  for  the  south-west  comer  of  the  state  of 
Vermont,  were  established  by  said  last  mentioned  commis- 
sioners, and  were  run  by  them  as  the  magnetic  needle  pointed 
in  the  year  one  thousand  eight  hundred  and  fourteen ;  then 
down  the  said  Poultney  river  through  the  deepest  channel 
thereof,  to  East  Bay ;  then  through  the  middle  of  the  deepest 
channel  of  East  Bay  and  the  waters  thereof,  to  where  the  same 
communicate  with  Lake  Ohamplain ;  then  through  the  middle 
of  the  deepest  channel  of  Lake  Ohamplain  to  the  eastward  of 
the  islands  called  the  Four  Brothers,  and  the  westward  of  the 
islands  called  the  Grand  Isle  and  Long  Isle,  or  the  two  Heroes, 
and  to  the  westward  of  the  Isle-La-Mott,  to  the  line  in  the 
forty-fifth  degree  of  north  latitude,  established  by  treaty  for 
the  boundary  line  between  the  United  States  and  the  British 
dominions ;  then  west  along  said  line  to  the  river  St.  Lawrence ; 
then  along  the  line  established  by  the  commissioners  appointed 
under  the  sixth  article  of  the  treaty  of  Ghent,  into  and  up  the 
said  river  St.  Lawrence  to  the  waters  of  Lake  Ontario ;  then 
along  the  said  line  through  the  waters  of  said  lake  and  of  the 

Western.  Niagara  river  to  the  waters  of  Lake  Erie;  then  westerly 
through  the  same,  and  along  the  said  line,  until  intersected  by 
a  meridian  line  drawn  through  the  most  westerly  bent  or 

>  inclination  of  Lake  Ontario ;  then  south  along  said  meridian 

line  to  a  monument  in  the  beginning  of  the  forty-third  degree 
of  north  latitude, .  erected  in  the  year  one  thousand  seven 
hundred  and  eighty-seven,  by  Abraham  Hardenburgh  and 
William  W.  Morris,  commissioners  on  the  part  of  this  state, 
and  Andrew  Ellicott  and  Andrew  Porter,  commissioners  on  the 
part  of  the  state  of  Pennsylvania,  for  the  purpose  of  marking 
the  termination  of  the  line  of  jurisdiction  between  this  state 

sonthem.  aud  the  said  state  of  Pennsylvania;  then  east  along  the  line 
established  and  marked  by  said  last  mentioned  commissioners 
to  the  ninetieth  milestone  in  the  same  parallel  of  latitude, 
erected  in  the  year  one  thousand  seven  hundred  and  eighty- 
six,  by  James  Olinton  and  Simeon  De  Witt,  commissioners  on 
the  part  of  this  state,  and  Andrew  Ellicott,  commissioner  on 
the  part  of  Pennsylvania,  which  said  ninetieth  milestone 
stands  on  the  western  side  of  the  south  branch  of  the  Tioga 
river;  then  east  along  the  line  established  and  marked  by  said 
last  mentioned  commissioners,  to  a  stone  erected  in  the  year 
one  thousand  seven  hundred  and  seventy-four  on  a  small 
island  in  the  Delaware  river,  by  Samuel  Holland  and  David 
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Bittenhoiise,  commissioners  on  the  part  of  the  colonies  of  New-  ™^  ^ 
York  and  Pennsylvania,  for  the  purpose  of  marking  the 
beguming  of  the  forty-third  degree  of  north  latitude;  then 
down  along  said  Delaware  river  to  a  point  opposite  to  the  fork 
or  branch  formed  by  the  junction  of  the  stream  called 
Mahackamack  with  the  said  Delaware  river,  in  the  latitude  of 
forty-one  degrees  twenty-one  minutes  and  thirty-seven  seconds 
norUi;  then  in  a  straight  line  to  the  termination,  on  the  east 
bank  of  the  Delaware  river,  of  a  line  run  in  the  year  one 
thousand  seven  hundred  and  seventy-four,  by  William  Wick-  [mj 
bam  and  Samuel  Gale,  commissioners  on  ttie  part  of  the  then 
colony  of  New-York,  and  John  Stevens  and  Walter  Buther- 
foid,  commissioners  on  the  part  of  the  then  colony  of  New- 
Jersey;  then  along  said  line  to  a  rock  on  the  wei^t  side  of 
Hndson's  river,  in  the  latitude  of  forty-one  degrees  north, 
marked  by  said  commissioners;  then  southerly  along  the  west 
shore,  at  low  water  mark,  of  Hudson's  river,  of  the  Kill  Van 
Kull,  of  the  sound  between  Staten  Island  and  New-Jersey, 
and  of  Eariton  Bay,  to  Sandy  Hook;  and  then  to  the  place  of 
beginning,  in  such  manner  as  to  include  Staten  Island,  and 
the  islands  of  meadow  on  the  west  side  thereof.  Shooter's 
Island,  Long  Island,  the  Isle  of  Wight,  now  called  Gardiner's 
Island,  Fisher's  Island,  Shelter  Island,  Plumb  Island,  Bobin's 
Island,  Bam  Island,  the  Gull  Islands,  and  all  the  islands  and 
waters  in  the  bay  of  New-York,  and  within  the  bounds  above 
described. 

,  (lToTi.>~In  1884  the  IwundAry  IJne  between  Kew-York  and  New-Jeraey  was  establlBhed.    See 
Uw8ori8a4,p.& 

TITUB  n. 

OF  THE  SOVEREIGNTY  AND  JITSISDIOTIOK  OF  THE  STATE. 

Sia  1.  To  what  places  they  extend. 

2.  Duty  of  governor  and  subordinate  officers  to  defend  tliem. 

3.  Governor  to  employ  counsel  to  defend  suits. 

1  District  attorney  to  report  to  governor  persons  intruding  upon  landfa. 
5.  Such  persons  to  be  removed  by  sheri£El 

S 1.  The  sovereignty  and  jurisdiction  of  this  state  extend  Extent, 
to  all  the  plaees  within  the  boundaries  thereof,  as  declaCred  in 
the  preceding  Title ;  but  the  extent  of  such  jurisdiction  over 
pla<»8  that  have  been  or  may  be  ceded  to  the  United  States,       ^ 
shall  be  qualified  by  the  terms  of  such  cession. 

Compiled  from  documents  in  the  office  of  the  secretary  of  state. 

S  2.  It  shall  be  the  duty  of  the  governor,  and  of  all  the  to  be  main- 
sabordinate  officers  of  the  state,  to  maintain  and  defend  its  *^®^ 
sovereignty  and  jurisdiction. 

Founded  on  1  R.  L.,  127;  lb.,  238;  and  Laws  of  1819,  p.  302. 

S  3.  If  any  suit  shall  be  instituted  against  this  state,  or  saits  to  be 
against  any  person  deriving  title  therefn>m,  to  recover  any  ^"*^•^• 
l^ds  within  this  state,  under  pretence  of  any  claim  incon- 
Bstent  with  its  sovereignty  and  jurisdiction,  the  governor,  at 
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tae  expense  of  this  state,  shaU  employ  counsel  and  provide 
for  the  defence  of  such  suit. 

Founded  on  1  B.  L.,  12*7;  lb.,  238;  and  Laws  of  1819,  p.  302. 

S  4.  K  any  person,  under  such  pretence,  shall  intrude  upon 
any  of  the  waste  or  ungranted  lands  of  this  state,  it  shall  be 
the  duty  of  the  district  attorney  of  the  county,  immediately 
to  report  the  same  to  the  governor,  who  shall,  thereupon,  by 
a  written  order,  direct  the  sheriff  of  the  county  to  remove 
from  said  lands  the  person  so  intruding. 

Founded  on  1  R.  L.,  12*7 ;  Jb.,  238;  and  Laws  of  1819,  p.  302. 

g  5.  The  sheriff  shall  execute  such  order ;  and  In  case  of 
resistance  made  or  threatened,  he  may  call  to  his  aid  the 
power  of  the  county,  as  in  cases  of  resistance  to  the  writs  of 
the  people. 

TITIiE  ni. 

OF  THE  PLAGES  OEDED  TO  THE  UNITED  STATES. 

[A  partlcnlar  description  of  these  places,  as  well  those  ennmerated  in  the  Revised  Statutes, 
as  those  since  ceded  will  be  found  in  Yolome  6,  page] 


Title  1. 
Title  2. 
Ttfle  3. 
Ttfle  4. 
Ttfle  5. 
Tm.Fi  6. 


[83]  CHAP.  n. 

Of  the  Civil  Divisions  of  the  State. 

(Took  effect  1  Janna^,  1880.) 

Of  the  several  counties  of  the  state. 
Of  the  senate  districts. 
Of  the  congress  districts. 
Of  the  several  towns  of  this  state. 
Of  the  several  cities  in  this  state. 

General  provisions  concerning  the  erection  and  alteration 
of  counties,  <fec. 

TITIiE  I. 

OP  THE  SEVERAL  COUNTIES  OF  THE  STATE. 

Section  1.  The  state  shall  be  divided  into  fifty-six  counties, 
called  Suffolk,  Queens,  Kings,  Eichmond,  New-York,  West- 
chester, Putnam,  Dutchess,  Bockland,  Orange,  Ulster,  Sullivan, 
Delaware,  Greene,  Columbia,  Albany,  Eensselaer,  Schoharie, 
Schenectady,  Saratoga,  Montgomery,  Hamilton,  "Washington, 
Warren,  Essex,  Clinton,  Franklin,  St.  Lawrence,  Herkuner, 
Oneida,  Madison,  Oswego,  Lewis,  Jefferson,  Otsego,  Chenango, 
Broome,  Cortland,  Tompkins,  Tioga,  Steuben,  Onondaga, 
Cayuga,  Seneca,  Ontario,  Yates,  Wayne,  Livingston,  Monroe, 
Genesee,  Orleans,  Niagara,  Erie,  Allegany,  Cattaraugus  and 
Chautauque. 

[The  roBldne  of  this  Title,  cootaining  the  hoimdariefl  of  the  coanties  above  eniunerated.  and 
of  the  counties  of  Chemung,  Fnlton,  Schuyler  and  Wyoming  (erected  since  the  Beviaed  Btaratas 
were  enacted,)  will  be  fooua  InTolnme  6,  page  807.] 
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TITLE  n.  ™J^ 

OF  THE  SENATE  DIBTRICTa 

Sia  1.  DiYisioD  of  the  state  into  eight  senate  districts. 

2.  Districts  to  be  altered  at  the  first  session  after  every  census. 

3.  To  consist  of  contiguous  territory  and  of  whole  counties. 

[Tte  whole  UTAogemeot  of  flenate  districts  being  altered  under  the  constitution  of  1846,  the 
int  McUon  of  tkls  tiUe  la  omitted.    See  vol.  til,  p.  8.] 

S  2.  At  the  first  session  after  the  return  of  every  enumera-  when  and 
tion  to  be  made  of  the  inhabitants  of  the  state,  the  senate ''**'^*'*'**^ 
districts  are  to  be  so  altered  by  the  legislature,  that  each 
district  shall  contain,  as  nearly  as  may  be,  an  equal  number 
of  inhabitants,  excluding  aliens,  paupers,  and  persons  of 
color  not  taxed. 

S  3.  Each  senate  district  is  required  at  all  times  to  consist  Territory, 
of  contiguous  territory ;  and  no  county  can  be  divided  in  the 
fonnation  of  a  senate  district. 

TITLE  HI. 

OF  THB  CONGRESS  BISTBICTa 

tThesnaagement  of  congnsM  distriols  as  ezistintf  in  1801,  renders  it  nselesi  to  publish  this 
titk  8eeTa.ili,p.iai 

TITLE  lY. 

OF  THE  SEVERAL  TOWNS  IN  THIS  STATE. 

[This  title  contains  a  description  of  each  town  in  the  state,  and  some  general  provisions  con- 
coaiog  the  hoondary  lines  between  towns.    It  will  be  pobllshed,  yoI.  t,  p.  868.] 

TITLE  Y. 

OF  THB  SEVERikX  OTTIES  OF  THIS  STATE. 

« 

[This  title  contains  the  bonndarles  of  the  sereral  cities  in  this  state  and  of  their  respective 
iirds.   It  will  also  be  published,  vol.  v,  p.  479.] 

TITLE  VL 

OBNKRAL  PROVISIONS  CONCERNINO  THB  ERECTION  AND  ALTERATION 

OF  COUNTIES,  CITIES^  VILLAGBS  AND  TOWNa 

Sk.  1.  ApplicantB  for  new  oountiea,  cities  <x  viUagefl,  or  the  alteration  of  their  bounds, 
to  publish  notice  and  furnish  a  map. 

1  ICap  to  be  yerified  bj  the  oath  of  the  surveyor. 

3.  If  application  granted,  map  to  be  filed  with  suryeyor-general. 

1  Applicants  for  new  towns,  or  alterations  or  divisions  of  towns,  to  affix  notice. 

6.  Notice  to  be  read  at  town  meeting. 

6.  Smreys  and  maiw  to  be  furnished. 

Jl,  All  persons  intending  to  apply  to  the  legislature  for  g^»^ 
the  erection  of  a  new  county,  or  for  the  incorporation  of  a  SS^"j£. 
city  or  village ;  or  for  any  alteration  of  the  bounds  of  any  "^  "^p- 
county,  city,  or  village,  shall  cause  notice  to  be  published  of     cs?] 
8Qch  intended  application,  as  required  by  law ;  and  shall  also 
Vfocuie  an  accurate  survey  and  map  of  the  territory  described 
in  sach  application. 

See  chap,  yii,  Ist  part  of  R  S.,  title  3,  sec.  1,  post  p.  154. 

I.— 11 
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g  2.  Such  survey  and  map  shall  be  duly  verified  by  the 
oath  of  the  surveyor  making  the  same;  and  shall  be  laid 
before  the  legislature,  before  any  such  application  shall  be 
acted  on. 

S  3.  In  case  any  law  shall  be  passed  by  the  legislatuie, 
pursuant  to  such  application,  the  aforesaid  survey  and  map 
shall  be  filed  in  the  office  of  the  surveyor-gencnial  of  this 
state. 

5  4.  ISo  town  in  this  state  shall  be  divided  or  altered  in  its 
bounds,  nor  shall  any  new  town  be  erected,  without  an 
application  to  the  legislature  by  the  inhabitants  of  such  town 
so  to  be  divided  or  altered,  or  of  the  several  towns  out  of 
wiiich  such  new  town  is  to  be  erected,  or  some  of  them ;  and 
notice  in  writing  of  such  intended  application,  subscribed  by 
at  least  five  persons  resident  and  fi*eeholders  in  such  town  or 
towns  shall  be  affixed  on  the  outer  door  of  the  house  where 
the  next  town-meeting  is  to  be  held  in  each  of  the  towns  to 
be  affected  thereby,  at  least  ten  days  previous  to  the  town 
meeting  in  each  of  those  towns. 

S  5*  A  copy  of  such  notice  shall  also  be  read  at  the  town 
meeting  of  every  town  to  be  affected  thereby,  to  the  electors 
there  assembled,  by  the  derk  of  tiie  town,  immediately  before 
proceeding  to  the  election  of  town  officers. 

S  6.  The  persons  applying  for  tiie  division  or  alteration  of 
the  bounds  of  any  town,  or  for  the  erection  of  a  new  town, 
shall  also  procure  such  survey  and  map  as  is  required  in  the 
first  section  of  this  title,  which  shall  be  laid  before  the  legisla- 
ture, and  filed  with  the  surveyor-general,  as  above  provided. 

Thia  title  ia  taken  chioflj  from  1  R  L.,  p.  269.  §  2,  and  2  R.  L.,  135. 
§25. 


CHAP.  III. 

Of  the  Census  or  Enumeration  of  the  Inhabitants  of  the 

State. 

[By  ch.  140,  LawB  of  1845,  thia  chapter  waa  repealed,  and  new  regnlatlone  for  taki&i^  the 
censiiB  adopted ;  bot  the  new  law,  not  being  made  a  part  of  the  Itcvised  Statatea,  it  ia  sot 
inaerted  In  thia  place.    See  yoI.  8,  pp.  11,  S8, 86 ;  vol.  6,  p.  480.] 


t«i  CHAP.  IV. 

Of  the  Rights  of  the  Citizens  and  Inhabitants  of  this  State. 

(Took  elTect  1  January,  1880.) 

Seo.  1.  All  authority  derived  from  the  people. 

2.  Taxes,  how  levied. 

3.  Right  to  Iceep  anna. 

4.  When  dtizens  may  be  compelled  to  perform  military  senrioe. 
6.  Certain  persons  to  be  excused  fVom  service. 

6.  Quartering  of  soldiers. 

*l.  Bighta  of  citizens  secured. 

8.  Trial  by  jury  preserved ;  new  courts  to  proceed  according  to  the  common  law. 
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Sk.  9.  Religious  worahip  to  oe  free.  CHAP,  c 

10.  The  writ  of  hfObeaa  corpus  not  to  be  suspended. 

11.  Search  warrants  regulated. 

12.  Aocuaationa.for  criminal  offences,  how  to  ))e  made. 

13.  Prooeedinga  in  criminal  cases,  and  tiie  private  right  of  property. 

14.  Rights  of  persona  accused  of  crimes. 

16.  Justice  to  be  speedU/  administered,  and  process  to  be  granted  to  all  persons. 

16.  Fines  to  be  reasonable  and  proportioned  to  the  offence. 

IT.  Excessive  bail  not  to  be  required,  nor  unusual  punishments  inflicted. 

18.  Elections  to  be  free;  no  one  to  be  disturbed  in  votmg. 

19.  Right  of  petitioning  declared. 

20.  Liberty  of  speech  and  of  the  press  declared. 

21.  Truth  to  be  given  in  evidence  in  prosecutions  for  libelSi  and  jury  to  determine 

both  law  and  fact. 

Section  1.  'No  authority  can,  on  any  pretence  wliatsoever,  aii  authori- 
be  exercised  over  the  citizens  of  this  state,  but  such  as  is  or  ^^he^ 
shall  be  denved  fix)m  and  granted  by  the  people  of  this  state.  ^^^^^  ' 

1  R  L.,  47,  §  1. 

J  2.  No  tax,  duty,  aid  or  imposition  whatsover,  except  such  J^^"**^ 
as  may  be  laid  by  a  law  of  the  United  States,  can  be  taken  or 
levied  within  this  state,  without  the  grant  and  assent  of  the 
people  of  this  state,  by  their  repres^itatives  in  senate  and 
assembly ;  and  no  citizen  of  this  state  can  be  by  any  means 
compelled  to  contribute  to  any  gift,  loan,  tax,  or  other  like 
diarge,  not  laid  or  imposed  by  a  law  of  the  United  States,  or 
by  the  legislature  of  this  state. 

1  B.  L.,  48,  §  12. 

S  3.  A  well  regulated  militia  being  necessary  to  the  security  Ri^ht  to 
of  a  free  state,  the  right  of  the  people  to  keep  and  bear  arms  ®^^*™'' 
cannot  be  infringed. 

2d  amendt.  cona.  U.  S.    Anfts^  p.  26. 

S  4.  No  citizen  of  this  state  can  be  constrained  to  arm  Military 
himself,  or  to  go  out  of  this  state,  or  to  find  soldiers  or  men  m^^^ 
of  arms,  either  horsemen  or  footinen,  without  the  grant  and 
assent  of  the  people  of  this  state,  by  their  representatives  in      [93i 
senate  and  assembly,  except  in  the  cases  specially  provided 
for  by  tlie  constitution  of  tlie  United  States. 

1  R.  K,  48,  S  13. 

S  5.  All  such  inhabitants  of  this  state  of  any  religious  de-  whoto  be 
nomination  whatever,  as  from  scruples  of  conscience  may  be  •**^*^ 
averse  to  bearing  arms,  are  to  be  excused  therefrom  by  paying 
to  the  state  an  equivident  in  money ;  and  the  legislature  is 
required  to  provide  by  law  for  the  collection  of  such  equivalent, 
to  be  estimated  according  to  the  expense,  in  time  and  money, 
of  an  ordinary  able-bodi^  militia-man. 

S  6.  No  soldier  can  in  tim^  of  peace  be  quartered  in  any  ^^J|^'°k 
house,  without  the  consent  of  the  owner;  nor  in  time  of  war,  ^ 
bat  in  a  manner  to  be  presoibed  by  law. 

1  R.  L.,  48,  §  13;  3d  .amendt.  to  cona.  U.  a     Ante^  p.  26. 

S  7.  No  member  of  this  state  can  be  disfranchised,  or  de-  ^^ 
piived  of  any  of  the  rights  or  privileges  secured  to  any  citizen 
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thereof,  unless  by  the  law  of  the  land,  or  the  judgment  of  his 
peers. 

1  R.  L,  47,  §§  2  and  5.    Gods.,  art  1,  g  1.    Ante,  p.  37. 

S  8.  The  trial  by  jury,  in  all  cases  in  which  it  has  heretofore 
been  used,  is  to  remain  inviolate  forever ;  and  no  new  court 
can  be  instituted  but  such  as  shall  proceed  according  to  the 
course  of  the  common  law,  except  such  courts  of  equity  as 
the  legislature,  by  the  constitution  of  this  state,  is  authorized 
to  establish. 

Cons.,  art  1,  §  2.    Ante,  p.  37. 

S  9.  The  free  exercise  and  enjoyment  of  religious  profession 
and  worship,  without  discrimination  or  preference,  is  forever 
to  be  allowed  in  this  state  to  all  mankind ;  but  the  liberty  of 
conscience  so  seeured,  is  not  to  be  so  construed  as  to  excuse 
acts  of  licentiousness,  or  to  justify  practices  inconsistent  with 
the  peace  or  safety  of  this  state. 

Cons.,  art  1,  §  3.    Ante,  p  37. 

S  10.  The  privilege  of  the  writ  of  habeas  corpus  cannot  be 
suspended,  unless  when  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  its  suspension. 

Oons.,  art.  1,  §  4.    Ante,  p.  38. 

§  11.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  effects,  against  unreasonable  searches  and 
seizures,  ought  not  to  be  violated  ;  and  no  warrants  can  issue 
but  upon  probable  cause  supported  by  oath  or  affirmation,  and 
particularly  describing  the  place  to  I)e  searched,  and  the 
persons  or  things  to  be  seized. 

4th  amendt  const  IT.  S.    Ante,  p.  25.    39  B.,  67. 

%  12.  No  person  can  be  held  to  answer  for  a  capital  or  other- 
wise infamous  crime,  (except  in  cases  of  impeachment ;  and 
in  cases  of  the  militia  when  in  actual  service,  and  of  the  land 
and  naval  forces  in  time  of  war,  or  which  this  state  may  keep, 
with  the  consent  of  congress,  in  time  of  peace ;  and  in  cases 
of  i>etit  larceny,  under  the  regulation  of  the  legislature,) 
unless  on  presentment  or  indictment  of  a  grand  jury ;  and  in 
every  trial  on  impeachment  or  indictment,  the  party  accused 
is  to  be  allowed  counsel  as  in  civil  actions,  or  he  may  appear 
and  defend  in  person. 

Const,  art  1,  §  6.    Ante,  p.  38. 

S  13.  No  person  can  be  subject  for  the  same  offence,  to  be 
twice  put  in  jeopardy  of  life  or  limb ;  nor  can  he  be  compelled 
in  any  criminal  case  to  be  a  witness  against  himself ;  nor  be 
deprived  of  life,  liberty  or  property,  without  due  process  of 
law ;  nor  can  private  property  be  taken  for  public  use,  with 
out  just  compensation. 

Cons.,  art  1,  §  6.    Ante,  p.  38. 

%  14.  In  all  criminal  prosecutions,  the  accused  has  a  right  to 
a  speedy  and  public  trial,  by  an  impartial  jury,  and  is  entitled 
to  be  informed  of  the  nature  and  cause  of  the  accusation  :  to 
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oe  confronted  with  the  witnesses  against  him ;  and  to  have 
compulsory  process  for  obtaining  witnesses  in  his  favor. 

6th  amendt  const  IT.  S.    Ante,  p.  26. 

3 15.  Neither  justice  nor  right  should  be  sold  to  any  person,  ^^,^  *• 
Dor  denied,  nor  deferred ;  and  writs  and  process  ought  to  be  Proc«l 
granted  freely  and  without  delay,  to  all  persons  requiring  the 
same,  on  payment  of  the  fees  established  by  law. 

1  R.  L.,  48,  §  6. 

5 16.  No  citizen  of  this  state  ought  to  be  flned  or  amerced  '^**** 
withont  reasonable  cause,  and  such  fine  or  amercement  should 
always  be  proportioned  to  the  nature  of  the  offence. 

1  R.  L.,  48,  §  7.  ^ 

5 17.  Excessive  bail  ought  not  to  be  required,  nor  excessive  sau.  ac 
fines  imposed,  nor  cruel  nor  unusual  punishments  inflicted. 

1  B.  L.,  48,  §  8 ;  8th  amendt  to  oqub.  U.  S.    Ante,  p.  26.    Cons.,  art.  1, 
§  5.    Ante^  p.  38. 

'S 18.  All  elections  ought  to  be  free ;  and  no  person  by  force  Eiecuons. 
of  arms,  msJice,  menacing,  or  otherwise,  should  presume  to 
disturb  or  hinder  any  citizen  of  this  state  in  the  free  exercise 
of  the  right  of  suffrage. 

1  B.  L.,  48,  §  9. 

S 19.  It  is  the  right  of  the  citizsens  of  this  state  to  petition  night  to 
the  governor,  or  either  house  of  the  legislature ;  and  all  com-  ^  ^^^^ 
mitments  and  prosecutions  for  such  petitioning  are  illegal. 

1  B.  L.,  48,  g  10.    Cons.,  art.  1,  §  10.    Ante^  p.  39. 

3  20.  Every  citizen  may  freely  speak,  write,  and  publish  his  J^^J^^J^ 
sentiments  on  all  subjects,  being  responsible  for  the  abuse  of  "^^  ' 
that  light ;  and  no  law  can  be  passed  to  restrain  or  abridge 
the  liberty  of  speech  or  of  the  press. 

6  B.,  58.     Cons.,  art.  1,  §  8.     Ante,  p.  39. 

S  21.  In  all  prosecutions  or  indictments  for  libels,  the  truth  PrMeca. 
may  be  given  in  evidence  to  the  jury ;  and^  if  it  shall  appear  ii^SL'^^ 
totbe  jury  that  the  matter  charged  as  libellous  is  true,  and 
was  published  with  good  motives  and  for  justifiable  ends,  the 
party  is  to  be  acquitted ;  and  the  jury  have  the  right  to  deter 
miDe  the  law  and  the  fact. 

OoDfl^  art  1,  §  8.    Ante,  p.  39. 
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TITLE  1. 


Title  4.- 
TnxE  6.- 

TlTLE  6.- 


-Of  judicial  officers. 

-Of  adminifitratiye  officers. 

-General  provisions  applicable  to  all  the  civil  officers  of  this 
state,  or  to  certain  classes  of  them. 

TITliE  I.  . 

OV    THE    NUMBEB,    LOOATION,    AOT>    CIiASSIFICATION   OP  THI 

PUBLIC  OFFICERS  OF  THE  STATE. 

Sec.  1.  Names  and  number  of  the  several  civil  officers. 

2.  Common  councils  to  fix  the  number  of  commissioners  of  deeds  and  notaries. 

3.  Copy  of  such  determination  to  be  transmitted  to  governor. 

4.  Nominations  to  be  made  conformably  to  such  determination. 

5.  County  courts  to  determine  number  of  commissioners  of  deeds  in  towns. 
G.  Such  commissioners,  when  not  to  be  increased. 

7.  What  offices  to  be  vacated  under  this  chapter. 
S.  In  certain  cases  no  new  appointment  to  be  made. 
9.  Circuit  judges,  fta,  where  to  reside. 

10.  County  judges  and  recorders  where  to  reside. 

11.  Surrogates,  &c.,  local  officers. 

12.  Justices  of  the  peace  where  to  reside,  Ac. 

13.  Commissioners  of  deeds  where  to  reside,  &c. 

14.  Notaries  public  where  to  reside,  &c. 

15.  Sheriffs,  Ac.,  where  to  reside. 

16.  Administrative  officers  confined  in  the  execution  of  their  duties. 


ClaBBiflca- 
tion  of  tho 
civil  offi- 
cers. 


Section  1.  There  shall  be  elected  or  appointed,  in  the 
manner  herein  after  declared  or  prescribed,  the  following  dvil 
officers,  who  shall  be  arranged  in  classes  to  be  denominated 
legislative,  executive,  judicial  and  administrative;  but  tiiis 
classification  shall  not  be  construed  as  defining  the  legal 
powers  of  the  officers,  that  shall  be  assigaed  to  eitilier  class : 

1.  In  the  class  of  Legislative  Officers^ 

Legislative.      Thirty-two  senators ; 

One  hundred  and  twenty-eight  members  of  the  assembly ; 

A  speaker  of  the  house  of  assembly  from  its  own  body ; 

A  clerk,  a  sergeant-at-arms,  a  door-keeper,  and  so  many 
assistant  door-keei)ers,  messengers,  and  other  subordinate 
officers  for  each  house  of  the  legislature,  as  such  houses  shall 
resi)ectively  deem  necessary. 

[06]  2.  In  the  class  of  Executive  Officers, 

Exocutive.       A  govcmor  and  lieutenant-governor ; 

A  secretary  of  state,  a  comptroller,  a  treasury,  an  attorney 
general,  a  surveyor-general,  and  a  state  printer ; 

A  private  secretary  for  the  governor,  and  a  door-keeper  of 
the  executive  chamber. 

3.  In  the  class  of  Judiddl  Officers^ 

Judicial.         A  chancellor,  a  register  of  the  court  of  chancery,  to  reside 
chanccsry.    and  kccp  his  offlcc  iu  the  city  of  Albany,  an  assistant  register 

of  the  same  court,  to  reside  and  keep  his  office  in  the  city  of 

New  York ; 
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A  clerk  of  the  said  court,  to  reside  and  keep  his  office  in    ™^  ^ 
the  village  of  Poughkeepsie,  and  a  clerk  thereof,  to  reside  and 
keep  his  office  in  the  village  of  Utica ; 

A  sergeant  of  said  comi^,  to  reside  in  the  city  of  Albany, 
and  a  sergeant  thereof,  to  reside  in  the  city  of  New  York ; 

Five  masters  and  two  examiners  in  chancery  in  the  city  and 
county  of  New  York,  and  not  more  than  three  masters  and 
three  examiners  in  every  other  coimty  of  this  state ; 

So  many  commissioners  to  take  affidavits  to  be  read  in  the 
said  court,  as  the  chancellor  shall  from  time  to  time  think 
proper  to  appoint ; 
A  chief  justice  and  two  justices  of  the  supreme  court ;  three  suprome 
I    clerks  of  the  said  court,  one  to  reside  and  keep  liis  office  in  ^"^ 
the  city  of  AJbany,  one  in  the  city  of  New  York,  and  one 
in  the  village  of  Utica ;  and  three  criers  of  the  said  court, 
one  to  reside  in  Albany,  one  in  New  York,  and  one  in  the 
I    coimty  of  Oneida ; 

A  commissioner  to  perform  the  duties  of  a  justice  of  the 
supreme  court  at  chambers,  to  be  denominated  *' Supreme 
Court  Oonmiissioner,"  to  reside  in  each  of  the  following 
I  counties  and  places :  In  the  counties  of  Allegany,  Cattaraugus, 
I  Chantauque,  Brie,  Franklin,  Genesee,  Herkimer,^  Lewis,* 
!  Madison,^  Niagara,  Oneida,  Ontario,  Orange,  St.  Lawrence, 
Suffolk,^  Sullivan,  Tompkins,  Ulster  and  Westchester  f  one  to 
reside  either  in  the  county  of  Tioga  or  in  the  county  of 
Steuben ;  in  the  town  of  Plattsburgh,  in  the  county  of 
Clinton ;  in  the  village  of  Oatskill,  in  the  county  of  Greene  f 
in  the  village  of  Poughkeepsie,  in  the  county  of  Dutchess ; 
in  the  village  of  Watertown,  in  the  county  of  Jefferson ;  in 
the  village  of  Oanajoharie,  in  the  county  of  Montgomery  f 
in  the  village  of  Glen's  Falls,  in  the  county  of  Warren ;'  in 
the  town  of  Kingsbury,  in  the  county  of  Washington ;  and 
in  the  town  of  "W^tehall,  in  the  county  of  Washington ; 

>  •  •  Laws  of  1828,  chop.  237,  April  17,  1828.  •  *  Laws  of  1828,  chap.  2, 
January  7,  1828.  *  Laws  of  1828,  chap.  133,  March  28,  1828. 
^  '  Laws  of  1828,  chap.  244,  April  18,  1828. 

So  many  commissioners  to  take  affidavits  to  be  read  in  the 
supreme  court,  as  the  justices  thereof  shall  think  proi>er  to 
appomt; 

A  clerk  of  the  court  for  the  trial  of  imi>eachments  and  the      i^r] 
eorrection  of  errors,  a  crier,  and  a  sergeant  of  the  same  court;  ^^^^ 

A  reporter  of  the  decisions  of  the  supreme  court,  and  of  the  Bcporters. 
decisions  of  the  court  for  the  trial  of  impeachments  and  the 
correction  of  errors,  to  be  denominated  the  ''state  reporter;" 

A  reporter  of  the  decisions  of  the  court  of  chancery,  to  be 
denominated  the  "chancery  reporter;" 

A  circuit  judge  for  each  of  t^e  eight  circuits,  and  a  clerk  of  circnit. 
the  court  of  equity  of  each  circuit;  ^"^* 

A  first  judge  and  four  judges  of  the  county  courts  of  each  coimty 
county,  except  the  city  and  county  of  New-York,  in  which  ~"** 
there  shall  be  a  first  judge  of  the  court  of  common  pleas; 

Laws  of  1828,  chap.  821,  April  21,  1828. 
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A  chief  justice  and  two  associate  judges  of  the  superior 
court  of  law  in  and  for  the  dty  and  county  of  New- York; 

Laws  of  1828,  chap.  321,  April  21,  1828. 

A  clerk,  a  sheriff,  a  surrogate,  and  a  district  attorney  for 
each  county ; 

A  coroner  for  the  city  and  county  of  New-York,  and  four 
coroners  for  every  other  county ; 

A  register  of  the  city  and  county  of  New-York,  and  a  clerk 
of  the  court  of  oyer  and  terminer  and  general  sessions  of  the 
same  city ; 

A  recorder  of  each  of  the  cities  of  Albany,  New-York,  Hud- 
son and  Troy ; 

A  clerk  of  the  city  of  Hudson,  and  a  marshal  for  each  of 
the  cities  of  Hudson  and  Troy ; 

Three  special  justices  for  the  city  of  New-York,  and  a  clerk 
of  the  poUce  office  in  said  city ; 

Three  justices  of  the  marine  court  for  the  city  of  New- York, 
and  a  clerk  of  said  ciourt; 

An  assistant  justice  for  the  first,  second  and  third  wards; 
an  assistant  justice  for  the  fourth  and  sixth  wards ;  an  assistant 
justice  for  the  fifth,  eighth  and  fourteenth  wards ;  an  assistant 
justice  for  the  seventh,  tenth  and  thirteenth  wards ;  an  assistant 
justice  for  the  ninth  and  eleventh  wards,  and  a  clerk  to  each 
of  the  said  assistant  justices,  and  two  assistant  justices  for  the 
twelfth  ward  of  the  city  of  New-York ; 

Three  justices  of  the  justices*  court  of  the  city  of  Albany, 
imd  a  clerk  of  said  court; 

A  justice  of  the  peace  for  the  fifth  ward  of  the  city  of 
Albany ; 

Laws  of  1828,  chap.  1*78,  April  5,  1828. 

Three  justices  of  the  justices'  court  of  the  city  of  Hudson, 
and  a  clerk  of  said  court; 

Not  less  than  three,  nor  more  than  six  justices  of  the  peace 
for  the  city  of  Schenectady ; 

Four  justices  of  the  peace  for  each  town  in  the  state ; 

Not  less  than  two,  nor  more  than  four  commissioners  to  take 
the  proofe  and  acknowledgments  of  deeds,  and  to  perform 
certain  other  duties,  to  be.  denominated  ^'commissioners  of 
deeds,"  for  each  town  in  the  state,  and  so  many  of  the  like 
commissioners  for  each  of  the  dtiies  in  this  state,  as  shall 
from  time  to  time  be  determined  in  the  manner  herein  after 
provided ; 

Oommissioners  of  deeds  for  the  city  and  county  of  New- 
York; 

Laws  of  1829,  chap.  62. 

Notaries  public  in  the  city  and  county  of  New- York. 

Laws  of  1829,  chap.  52. 

So  many  notaries  public  in  each  of  the  other  cities  of  this 
state,  as  shall  from  time  to  time  be  determined,  in  the  manner 
herein  after  provided; 


CHIP.  T.]  PUBLIC  OFFICERS.  89 

Bo  many  notaries  public  in  each  of  the  counties  of  this  state,    '^''^^  ^ 
except  the  city  and  county  of  Kew-York,  as  the  governor  and 
soiate  shall  think  proper  to  appoint;     Bee  pott  vol  6,  p.  i69, 226. 

And  so  many  counsellors,  solicitors  and  attoruies,  as  shall  ^^^^l' 
bosa  time  to  time,  be  licensed  to  practice  by  the  several  courts 
of  law  or  equity  in  this  state. 

4.  In  (he  doss  of  Admin/istrative  Officers, 

Four  canal  commissioners,  two  of  whom  shall  be  ax^ting  ^^If^ 
conmiissioners ; 

Two  canal  appraisers,  and  so  many  superintendents  of  canal  ^^^ 
repairs  aa  the  canal  boaxd  shall  from  time  to  time  appoint; 

A  mayor  of  each  of  the  cities  in  this  state ;  Mayors,  ac 

A  president  of  the  village  of  Utica; 

A  county  treasurer  *for  each  county,  except  the  city  and  gS JiJg^^^ 
county  of  New-York; 

Loan-officers  under  the  act  of  the  fourteenth  of  April,  one  ^^^  ooi 
thousand  seven  hundred  and  ninety-two,  entitled  "An  act  for  ^^' 
loamng  monies  belonging  to  this  state,"  for  each  county  in 
which  vacancies  shall  occur  in  the  office  of  any  such  officer; 

Gommissioners  of.  loans  under  the  act  of  the  eleventh  of 
April,  one  thousand  eight  hundred  and  eight,  entitled  "An  act 
aathorising  a  loan  of  monies  to  the  dtizens  of  this  state,"  for 
each  county  in  which  vacancies  shall  occur  in  the  office  of  any 
sach  officer; 

Loan-officers  for  the  county  of  Putnam,  whenever  vacancies 
shaQ  occur  in  the  office  of  any  such  officer; 

Five  inspectors  of  the  state  prison  at  Auburn ;  f^£ 

A  superintendent  of  the  Onondaga  salt  springs,  and  an  saUBpringa 
inspector  of  salt  in  the  county  of  Onondaga; 

A  superintendent  of  the  salt  springs  at  Montezuma ; 

Three  harbour-masters  of  the  port  of  New-York,  and  so  ^JJten 
many  wardens  and  branch  pilots  for  the  same  port,  as  the  S^  "' 
governor  and  senate  shall  think  proper  to  appoint; 

Not  more  than  flfly-four  auctioneers  for  the  city  and  county  Auction- 
of  New-Tork,  four  for  the  city  and  county  of  Albany,  and  one  *^"* 
OP  more  for  every  other  city,  village  or  county,  where  they 
shall  be  deemed  necessary  by  the  appointing  power ; 

An  inspector  of  flour  and  meal  for  each  of  the  cities  of      [^i 
Albany  and  New  York,  and  one  or  more  such  inspectors  in  S'|;J2?" 
every  other  city  or  county,  where  they  shall  be  deemed 
aeoessary  by  the  appointing  power ; 

An  inspector  of  beef  in  the  city  of  New  York,  to  inspect  ^*^f^^ 
and  put  up  beef,  killed  according  to  the  rites  of  the  people 
cidled  Jews ; 

Not  Inore  than  ten  inspectors  of  beef  and  pork  for  the  city 
and  county  of  New  York,  and  one  or  more  such  inspectors  in 
eveiy  other  county  where  they  shall  be  deemed  necessary,  by 
the  appointing  power ; 

One  inspector  of  i)ot  and  pearl  ashes  for  the  city  and  ^"p^" 
oomity  of  New-York,  and  not  more  than  two  such  inspectors  ®  "    * 

L— 12 
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in  every  other  county  where  they  shall  be  deemed  necessary 
by  the  appointing  power ; 

Kot  less  than  seven,  nor  more  than  ten  inspectors  of  lumber 
for  the  city  and  county  of  ITew-York;  not  less  than  two, 
nor  more  thssi  four  for  the  city  of  Albany ;  one  for  the  dty 
of  Hudson ;  and  so  many  in  other  parts  of  the  state,  as  may 
be  deemed  necessary  by  the  appointing  power ; 

An  inspector-general  of  staves  and  heading  for  the  city  and 
county  of  Albany,  and  one  for  the  city  and  county  of  New- 
York  ; 

Not  less  than  eight,  nor  more  than  ten  cullers  of  staves  and 
heading,  for  the  city  and  county  of  New- York ;  not  less  than 
four,  nor  more  than  six,  for  the  city  and  county  of  Albany ; 
two  or  more  for  the  dty  of  Hudson,  and  so  many  in  the  other 
counties  as  shall  be  deemed  necessary  by  the  appointing 
power; 

Five  inspectors  of  sole-leather  for  the  city  and  county  of 
New  York ;  two  for  the  city  and  county  of  Albany ;  two  for 
the  city  of  Troy  j  one  for  each  of  the  cities  of  Hudson  and 
Schenectady ;  one  for  the  village  of  Brooklyn,  in  the  county 
of  Kings ;  one  for  the  village  of  Oatskill,  in  the  county  of 
Greene;  one  for  the  port  of  Sagg-Harbour,  in  the  county 
of  Suffolk;  one  for  the  village  of  Lansingburgh,  in  the  county 
of  Eensselaer;  one  for  the  village  of  Waterford,  in  the 
county  of  Saratoga ;  one  for  the  village  of  Utica,  in  the  county 
of  Oneida ;  one  for  the  viDage  of  Ithaca,  in  the  county  of 
Tompkins;  one  for  the  village  of  Auburn,  in  the  county 
of  Oayuga ;  one  for  the  village  of  Bochester,  in  the  county  of 
Monroe;  one  for  the  village  of  Newburgh,  in  the  county 
of  Orange ;  one  for  the'  village  of  !Qatavia,  ip.  the  coimty  of 
Genesee ;  one  for  the  county  of  Lewis ;  one  for  the  county 
of  Onondaga ;  one  for  the  county  of  Herkimer ;  one  for  the 
county  of  Montgomery ;  one  for  the  county  of  Madison ;  one 
for  the  county  of  Ulster;  one  for  the  county  of  Oneida; 
one  for  the  county  of  Jefferson;  two  for  the  county  of 
Ontario,  one  of  whom  shall  reside  in  the  village  of  Geneva ; 
and  so  many  such  inspectors  for  the  several  other  counties  or 
villages  in  this  state,  as  shall  be  deemed  necessary  by  the 
appointing  power ; 

An  inspector  of  flaxseed  for  the  dty  and  county  of  New- 
York; 

An  inspector  of  leaf  tobacco  for  the  city  and  county  ot 
New-York ; 

Laws  of  1828,  diap.  274,  April  19,  1828. 

Pour  inspectors  of  fish  for  the  dty  of  New  York ;  one  for 
the  county  of  Jefferson ;  one  for  each  of  the  towns  of  Bich- 
land,  and  Orwell,  in  the  county  of  Oswego ;  and  one  or  more 
in  the  other  counties  of  the  state,  as  may  be  deemed  necessary 
by  the  appointing  power ; 

An  inspector  of  fish  or  liver  oil,  for  each  of  the  dties  of 
New-York,  Albany  and  Troy ; 
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An  inspector  of  distilled  spirits,  for  the  city  of  New- York ;  i  "^oJi 
abd  obe  for  each  other  county  of  the  state,  where  such  an  <><  epints. 
appomtment  shall  be  deemed  necessary  by  the  appointing 
power; 

An  inspector  of  hops  for  each  of  the  cities  of  New- York,  iri»pector« 
Albany  and  Troy ;  and  for  each  of  the  villages  of  Utica,  ^   **^** 
Oswego,  Buffalo,  Ithaca  and  Whitehall ; 

One  weigher  at  the  quarantine  ground,  on  Staten  island ;     w.  -t.c 

A  health  officer,  a  resident  physician,  and  a  health  com-  neaiih  om- 
missioner,  for  the  city  and  county  of  New-York ;  *^"'' 

A  health  officer  for  the  city  of  Albany,  and  one  for  the  city 
of  Hudson ;     . 

•  80  many  directors  of  incorporated  banks  as  the  state  may  ^ank  direc- 
be  authorized,  by  the  acts  .of  incorporation,  to  appoint ; 

Fifteen  wreck-masters,  in  the  county  of  Suffolk ;  twelve  m  wreck  mas. 
the  county  of  Queens ;  three  in  the  county  of  Kings ;  two  **"* 
in  the  county  of  Bichmond,  and   two  in  the  county  of 
Westchester ; 

A  county  sealer  for  each  county ;  and  the  sealers  for  the  f^^^l 
comities  of  Albany  and  Oneida,  shall  be  deemed  assistant ' 
state  sealers ; 

Not  less  than  three,  nor  more  than  five  commissioners  to  ^;\Pf^^^'" 
inspect  turnpike  roads,  in  each  county  in  this  state,  in  which  pikelt"' 
ttiefe  shaU  be  a  turnpike  road  whose  act  of  incorporation  con- 
tams  no  provision  tor  the  appointment  of  special  inspectors 
of  such  road ; 

An  agent  for  the  Onondaga  tribe  of  Indians,  five  or  more  Indian  o«- 
saperintendents ;  and  not  less  than  three,  nor  more  than  five  ^^' 
saperintendents  of  the  Brothertown  Indians ; 

An  attorney  for  the  Oneida  Indians ; 

And  a  receiver  of  the  profits  of  the  state  pier  at  Sairg-  Receiver  at 
Harbour.  bour. 

Compiled  from  the  constitution  of  1821,  and  from  the  statutes  in  force  in 
September,  1827,  except  where  otherwise  speciallj  noted ;  24  W.,  409. 

5  2.  The  common  council  of  each  of  the  cities  in  this  state,  ^^SSi^f 
except  the  city  of  New-York,  on  or  before  the  first  day  of  dTOdSJand 
January  in  the  year  one  thousand  eight  hundred  and  thirty,  ceihShT  ^ 
and  once  at  the  end  of  every  two  years  thereafter,  shall,  by  fimited.*'^ 
resolution  of  the  board,  determine  and  limit  the  number  of 
oonunissioners  of  deeds  and  notaries  public  to  be  next 
appointed  in  and  for  their  respective  cities. 

S  3.  A  copy  of  each  determination  to  be  made  by  the     u«i] 
common  council  of  any  city,  imder  the  corporate  seal,  and  ^' 
attested  by  the  mayor  of  tiie  city,  shall  be  transmitted  to 
the  governor  within  twenty  days  after  the  same  shall  have 
been  made. 

S  4.  No  nomination  or  appointment  shall  be  made  by  the  ^ 
governor  to  any  of  the  offices  so  limited,  as  stated  in  the 
preceding  sections,  unless  in  conformity  to  the  limitation. 

5  5.  The  judges  of  the  county  court  in  each  county,  shall,  ^^^^ 
at  each  county  court,  next  preceding  the  annual  meeting  of  '  ^*"  ^ 
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the  judges  and  supervifiors  for  the  purpose  of  appoiutiiig 
oommissioners  of  deeds,  determine  by  rule  of  court  1^  num- 
ber of  commissioners  of  deeds  in  each  town  of  the  county, 
for  the  year  next  ensuing  such  annual  meeting. 

S  6.  At  such  annual  meeting,  no  increase  shall  be  made  in 
the  number  of  such  commissioners  in  any  town,  unless  in 
conformity  to  such  pi*evious  determination  of  the  judges. 

S  7.  Ko  limitation  contained  in  this  chapter,  or  to  be  made 
in  the  mode  herein  prescribed,  of  the  number  of  persons  to 
be  appointed  to  any  office,  shall  be  construed  to  vacate  the 
office  of  any  persons  now  being,  or  who  shall  then  be  in 
office ;  except  commissioners  of  deeds  and  notches  public  in 
cities,  whose  offices  shall  be  vacated  on  tibe  first  day  of 
January,  one  thousand  eight  hundred  and  thirty. 

§  8.  K,  at  the  expiration  of  the  term  of  office  of  any  one 
or  more  i)ersons  holding  any  of  the  offices  so  limited  or  to  be 
limited,  the  number  of  persons  holding  the  same  office  shaL 
exceed  the  limitation  then  in  force,  no  nomination  or  appoint- 
ment of  any  one  or  more  persons  shall  be  made  to  such  office 
for  the  district,  county  or  place  to  which  the  limitation  applies, 
until  the  number  of  persons  holding  the  same  shall  be  so 
reduced,  as  not  to  exceed  the  limitation  then  in  force. 

S  9.  The  offices  of  circuit  judge,  supreme  court  commis- 
sioner, and  of  master  and  examiner  in  chancery,  shall  so  tea 
be  deemed  local,  as  to  require  the  residence  of  each  judge, 
master  and  examiner,  within  the  circuit,  district,  county  or 
place,  for  which  he  shaU  be  appointed. 

S  10.  Judges  of  county  courts,  and  recorders  of  cities,  must 
reside  within  the  county  or  dty  for  which  they  shall  be  respec- 
tively appointed. 

S  11.  Surrogates,  supreme  court  commissioners,  commis- 
sioners of  deeds,  and  justices  in  cities,  are  local  officers ;  and 
each  officer  shall  be  confined,  in  the  execution  of  his  duties, 
to  the  district  or  county  for  which  he  shall  be  appointed. 

§  12.  Justices  of  the  peace  must  reside  in  the  town  for 
wMch  they  were  chosen;  and  shall  not  try  a  dvil  cause  in  any 
other  town,  except  in  cases  otherwise  provided  for  by  law. 

21  W.,  563;  9W.,322. 

S  13*  Oommissioners  of  deeds  must  reside  within  the  respec- 
tive towns  for  which  they  shall  be  chosen  or  appointed,  bnt 
may  execute  the  duties  of  their  office  at  any  place  within  the 
county. 

§  14.  ITotaries  public  must  reside  in  the  respective  dties  or 
counties  for  which  they  shall  be  appointed,  but  may  exeeate 
the  duties  of  their  office  at  any  place  within  the  state. 

S  15.  The  following  officers,  namely :  sheri£&,  derks  of 
counties,  coroners,  district  attomies,  marshals  of  dties,  the 
clerk  of  the  court  of  oyer  and  terminer  and  general  sessions 
in  Kew  York,  the  register  and  derk  of  tl^t  city,  police 
justices  and  assistant  justices  in  that  city,  and  their  derks, 
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are  so  £ftr  local,  as  to  leqnire  the  residence  of  every  person    ""*  ^ 
holding  snch  office,  within  the  county  or  city,  in  which  the 
duties  of  his  office  are  required  by  law  to  be  executed. 

5  16.  Every  officer  included  in  the  class  of  administrative  ^iJ  ojn. 
officers,  shall  be  confined  in  the  exteution  of  his  duties,  to  <»»• 
the  district,  county,  dty,  town,  or  village  for  which  he  shall 
be  appointed,  except  where  otherwise  provided  for  by  law. 

TITLE  n. 

OF  LEGISLATIVB  OFFIGEBS. 

Ssa  I.  Senatora  and  members  of  aaaombly  for  wliat  term  chosen. 

2.  How  chosen. 

3.  Qualifications  of  senatora :  proceedings  to  ascertain  tlieir  terms  of  service. 

4.  Members  of  the  legislature  ineligible  to*oertun  civU  appointments. 

6.  Persona  holding  offices  under  United  States,  ineligible  to  seat  in  legislature. 

6.  (Bepealed.) 

7.  Members  of  legislature  not  to  be  iqppointed  to  certain  offices  by  the  governor. 

8.  When  senate  to  choose  a  temporary  president 

9.  When  president  of  the  senate  to  act  as  governor. 

S 1.  Senators  and  members  of  assembly  are  chosen  by  ^^^^  ^, 
the  people;  senators  for  four  years,  members  of  assembly  oflice!^™^ 
aonnally. 

§  2.  Senators  are  chosen  by  districts ;  members  of  assem-  Howcho«en 
bly  by  counties.    One  senator  must  be  chosen  annually  in 
each  senate  district,  and  at  least  one  member  of  the  assembly 
in  each  county  of  the  state,  separately  organized. 

S  3.  Senators  must  be  freeholders ;  and  whenever  two  or  Qoaiiflca- 
more  senators  shall  be  chosen  at  any  election,  one  or  more  of  ^to/?, 
whom  shall  be  chosen  to  supply  a  vacancy,  and  one  for  the  ^' 
regular  term,  it  shall  be  determined  by  lot,  in  such  manner  as     [io3] 
the  senate  shall  direct,  which  of  tJiem  shall  be  considered  as 
elected  for  the  longest  term,  without  regarding  any  designa- 
tion upon  the  ballots  given  for  the  persons  so  chosen. 

S  41  No  member  of  the  legislature  can  receive  any  civil  ineligible 
(tppointment  from  the  governor  and  senate,   or  from  the  ^i^^^^ 
legislature,  during  the  term  for  which  he  shall  have  been 
elected. 

§  5.  No  person,  being  a  member  of  congress,  or  holding  Y^^^^^, 
any  judidal  or  military  office  under  the  United  States,  can  cers. 
hold  a  seat  in  the  legislature.  If  any  i)erson  shall,  while  a 
member  of  the  legis&ture,  be  elected  to  congress,  or  be 
appointed  to  any  office  dvil  or  military  under  the  govern- 
ment of  the  United  States,  his  acceptance  Hiereof  shall  vacate 
his  seat  in  the  legislature. 

Section  6  repealed  by  Laws  of  1861,  oh.  34. 

5  7.  No  person  elected  to  either  branch  of  the  legislature,  j^'^f^^j 
shall  be  appointed  by  the  governor  to  any  office,  during  the  ty  Vofflce' 
term  for  which  such  i>6rson  shall  have  been  elected ;  but  this 
piohibition  shall  not  extend  to  those  officers  whose  appoint- 
ment is,  by  the  constitution,  vested  in  the  governor. 

Laws  of  1823,  p.  244. 


aagorernor. 
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T^^  S  8.  Whenever  the  Ueatenant-govemor  shaU  act  as  gover- 
thTMnato''  nor,  or  shall  not  attend  the  senate,  that  house  shall  chooee 
when  to  be  a  temporary  presideM  fix)m  its  own  body,  to  serve  until  fhe 
c  own.  lieutenant-governor  shall  return  to  preside  therein. 
When toftct  g  9.  If  duriug  a  vacancy  of  the  office  of  governor,  the 
.-««„.  lieutenant-governor  shall  be  impeached,  displaced,  resign, 
die,  or  be  absent  from  the  state,  the  president  of  the  senate, 
so  chosen,  shall  act  as  governor,  until  the  vacancy  shall  be 
filled,  or  the  disability  shall  ceate;  and  the  senate  shall  choone 
from  its  own  body,  another  person  to  preside  therein. 

TITliE  in. 

OF  EXEOUnVB  GFFIGEBS. 

tiso.    1.  Goyernor  and  lieutenant-governor,  when  to  be  chosen. 

2.  When  candidates  receive  an  equal  number  of  votes  for  governor. 

3.  The  like  as  to  candidates  for  lieutenant-governor. 

4.  Qualifications  required  for  governor. 

5.  6.  Certain  state  officers,  how  and  when  appointed. 

7.  Tenure  of  their  offices. 

8.  Treasurer,  how  and  when  appointed. 

9.  Nominations  of  state  officers,  when  to  be  made. 

10.  Proceedings  thereupon  in  case  the  nominations  agree. 

11.  Proceedings  in  case  they  disagree. 

12.  State  printer,  how  appointed,  and  tenure  of  his  office. 

13.  Private  secretary  and  door-keeper  of  executive  chamber,  how  appointed. 

QoTemor  S  !•  A  govcmor  and  lieutenant-governor  shall  be  chosen  at 
tcniJIt-gov-  6^^  biennial  general  election,  fi^m  and  after  the  general 
ernor.        elcction  in  ISTovember,    one  thousand   eight  hundr^   and 

twenty-two. 
EqpaiMf  of      §  2.  lu  casc  two  or  more  persons  receive  an  equal  and  the 
gSi^raw.    highest  number  of  votes  for  governor,  at  any  election,  it  shall 
be  the  duty  of  the  board  of  state  canvassers  to  lay  before  the 
legislature,  on  the  first  day  of  its  next  session  after  sudi 
election,  a  certified  statement  of  the  votes  canvassed  by 
them;  and  the  two  houses  shall  immediately  proceed  to 
choose,  by  joint  ballot,  one  of  those  persons  having  such 
equal  number  of  votes,  to  be  governor. 
The  like  for      §  3.  lu  casc  two  or  morc  persons  shall  receive  an  equal  and 
the  highest  number  of  votes  for  lieutenant-governor,  a  state- 
ment of  the  canvass  of  such  votes  shall  in  like  manner  be 
laid  before  the  legislature ;  and  the  two  houses  shall  proceed 
in  the  same  manner  to  choose  by  joint  ballot,  one  of  those 
persons  having  such  equal  number  of  votes,  to  be  Ueutenant- 
govemor. 
Qnoiiflca-        §  4.  ISTo  pcrsou  is  eligible  to  the  office  of  governor,  unless 
^^^^'-^^      he  shall  be, 

1^  A  native  citizen  of  the  United  States ; 

2.  Afieeholder; 

8.  Tlurty  years  of  age ; 

4.  And  shall  have  been  five  years  a  resident  within  this 


lieotenant 
governor. 


goTemor. 
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state,  unless  he  shall  have  been  absent  during  that  time,  on    "*"^  ^ 
public  busuiess  of  the  United  States  or  of  this  state. 

S  5.  The  secretary  of  state,  the  comptroller,  the  attorney-  state  oia- 
general,  and  the  surveyor-general,  are  appointed  by  the  legis-  ^'^^tod. 
lature,  as  follows:  T^e  senate  and  assembly  each  openly 
nominate  one  person  for  each  of  those  offices  respectively,  or 
for  su(^  of  them  as  aie  then  to  be  filled ;  after  which,  they 
meet  together;  if  the  nominations  are  found  to  agree,  the 
person  nominated  is  declared  to  be  appointed ;  if  the  nominar 
tions  do  not  agree,  the  appointment  is  then  made  by  l^e  joint 
ballot  of  the  senators  and  members  of  assembly. 

S  6.  Such  appointment  shall  be  made  once  in  every  three  And  when, 
years,  fix)m  and  after  the  first  Monday  of  February,  in  the 
year  one  thousand  eight  himdred  and  twenty-three;  or  as     [im] 
often  as  vacancies  shall  occur. 

5  7.  The  persons  so  appointed,  hold  their  offices  for  three  ^«^j|»[>f 
years,  unless  sooner  removed  by  a  concurrent  resolution  of  the    * '    ^ 
senate  and  assembly. 

S  8.  The  treasurer  is  appointed  by  the  legislature  in  the  Treasurer 
same  manner,  and  such  appointment  is  made  annually. 

S  9.  The  senate  and  assembly  shall  proceed  to  nominate  Nominar 
each  of  the  several  state  officers  above  named,  on  the  first  l^ateoffl- 
Monday  of  February  in  each  year,  during  which  his  term  of  ^'"' 
office  shall  expire.    K  an  appointment  shall  be  necessary  to 
supply  an  existing  vacancy,  they  shall  fix,  by  concurrent  reso- 
lation,  the  day  on  which  they  will  proceed  to  nominate  for 
such  appointment. 

S  10.  If,  on  the  comparison  of  such  nominations  they  be  Proceed- 
found  to  agree,  the  president  of  the  senate  shall  declare  such  ^fy'^^ 
agreement,  and  that  the  persons  so  nominated  are  chosen.     • 
Copies  of  the  resolutions  of  the  two  houses  by  which  such 
nominations  were  made,  shall  be  certified  by  the  respective 
presiding  officers  thereof,  and  attested  by  their  clerks ;  which 
shall  be  delivered  to  the  person  appointed,  and  shall  be 
evidence  of  his  appointment. 

2  11'  If  the  nominations  disagree,  and  the  officer  be  chosen  in  case  they 
by  a  jomt  baUot,  the  result  of  such  baUot  shall  be  certified  by  ^*'*^^ 
the  presiding  officers  of  the  two  houses,  and  attested  by  the 
clerks  thereof;  which  certificate  shall  be  delivered  to  the  person 
so  chosen,  and  shall  be  evidence  of  his  appointment. 

5  12.  Ilie  state  printer  shall  be  appointed  by  law,  and  shall  sjat^^ 
hold  his  office  during  the  pleasure  of  the  legislature.  ^' 

§  13.  The  private  secretary  of  the  governor,  and  the  door-  Govemor'b 
keeper  of  the  executive  chamber,  shall  be  appointed  by  the  ^l^ury, 
governor,  and  hold  their  respective  offices  during  his  pleasure.  *^' 
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™'"*-  TITliE  IV. 

OF  JUDIOIAIi  OFFICERS. 

Abt.  1.  —  Of  judicial  officers  appointed  by  the  governor  and  senate. 

Aet.  2.  —  Of  judicial  officers  appointed  by  courts  of  justice. 

Art.  3. — Of  judicial  officers  appointed  by  the  local  authorities  of  a  county  or  city. 

Art.  4.  — Of  judicial  officers  elected  by  the  people. 

article:  first. 

OF  JtJBICIAL  OFFICKES  APPOnTTBD  BY  THE  GOVKRKOE  AKD  8ENATB. 

Seo.  1.  Chancellor,  judges,  &c.,  how  appointed. 

2.  Tenure  of  offices  of  chancellor,  justices  of  the  supreme  court  and  circuit  judges. 
[10411  3.  Chancellor,  justices  of  the  supreme  court,  and  circuit  judges  can  hold  no  other 

office. 

4.  Judges  of  county  courts,  ftc,  hold  for  five  years,  subjeot  to  remoyaL 

5.  If  office  of  first  judge  be  vacant,  govemor  to  designate  a  suooessor. 

6.  Tenure  of  office  of  masters  and  examinera  in  chancery. 

*l.  Masters  in  chancery  required  to  be  counsellors  or  solicitors. 

8.  Blasters  and  examiners  prohibited  from  acting  in  certain  cases. 

9.  Surrogates,  Ac.,  how  appointed. 

10.  Tenure  of  their  offices. 

11.  Supreme  court  commissioners  required  to  be  counsellors  at  law. 

12.  Marshals  of  Hudson  and  Troy  how  appointed. 

chaaeoiior,  §  1.  The  chanoellor,  the  justices  of  the  supreme  court,  and 
i^^SU,  the  dicuit  judges,  the  judges  of  county  courts,  the  recorders 
of  cities,  and  masters  and  exammers  in  chancery,  are  nomi- 
nated by  the  governor,  and  appointed  by  him,  with  the  consent 
of  the  senate.  The  chief  justice  and  associate  judges  of  the 
superior  court  of  law,  in  and  for  the  city  and  county  of  New- 
York,  shall  be  nominated  and  appointed  in  the  same  manner. 

Laws  of  1828,  chap.  137,  §  2;  lb.,  chap.  321,  §  1. 

Tennre  of       g  2.  The  chaucellor,  the  justices  of  the  supreme  court  and 
wrt*  n  offl-  ^j^^  circuit  judges,  hold  their  offices  during  gwd  behaviour,  or 
until  they  respectively  attain  the  age  of  sixty  years ;  but  may 
be  removed  by  a  joint  resolution  of  the  two  houses  of  the 
legislature,  if  such  resolution  be  concurred  in  by  two-thirds  of 
aU  the  members  elected  to  the  assembly,  and  a  msgority  of  all 
the  members  elected  to  the  senate. 
Sh  ^^Snw      S  ^*  Neither  the  chancellor,  nor  a  justice  of  the  supreme 
o  er  o  ce.  ^^^j^^  j^^j  j^^  circtiit  judgc,  cau  hold  any  other  office  or  public 
trust;  and  all  votes  given  to  either  of  them,  for  any  elective 
office,  either  by  the  legislature  or  the  people,  during  his  con- 
tinuance in  his  judicisd  office,  are  void. 
jndgoB  of        §  4.  Judges  of  county  courts,  recorders  of  cities,  the  first 
cSor?,  Ac  judge  of  the  court  of  common  pleas  in  the  city  and  county  of 
New-York,  the  chief  justice  and  associate  judges  of  the  supe- 
rior court  of  law  in  and  for  the  said  city  and  county,  hold  their 
offices  for  five  years;  but  may  be  removed  by  the  senate,  od 
the  recommendation  of  the  governor,  for  causes  to  be  stated 
%  in  such  recommendation. 

Laws  of  1828,  chap.  321. 
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ART.  1 


S  5.  If  the  office  of  first  judge  in  any  county  shall  become  va^oiy  in 
yacant,  the  governor,  in  lids  nomination  to  the  senate,  of  a  ?f^°"^^ 
person  to  supply  such  vacancy,  shall  designate  him  as  first 
jndge  of  such  county. 

S  6.  Masters  and  examiners  in  chancery  hold  their  offices  ^^^^^^ 
for  three  years ;  but  may  be  sooner  removed  by  the  senate,  on  i^^<^. 
the  recommendation  of  the  governor. 

S  7.  No  person  shaU  be  appointed  a  master  in  chancery,  who  gjj^^ 
shall  not  be,  at  the  time  of  such  appointment,  of  the  degree  ^n^ 
of  comisellor  of  the  supreme  court,  or  of  solicitor  or  counsellor         ^' 
in  the  court  of  chancery. 

S  8.  No  master  or  examiner  in  chancery  shaU  act  as  such,     [lo^ 
d&r  in  the  court  of  chancery,  or  in  any  of  the  equity  courts  ^^S^'^ 
of  this  state,  in  any  cause  or  matter  in  which  he  shall  be  ^^n^^ 
solicitor  or  counsel,  or  which  shall  be  prosecuted,  defended,  or  «»«•• 
in  any  maimer  managed  or  directed,  by  any  solicitor  or 
ooimsellor,  with  whom  such  master  or  examiner  shall  be 
directly  or  indirectly  connected  in  business. 

LftWB  of  1824,  p.  38,  §  2. 

S  9.  Surrogates ;  supreme  court  commissioners ;  commis-  ^^^ 
sioneis  of  deeds  within  the  city  and  county  of  New- York,  and  appointed, 
m  the  several  cities  of  this  state ;  notaries  public ;  justices  of 
the  marine  court  in  the  dty  of  New-York ;  justices  of  the 
justices'  court  in  the  cities  of  Albany  and  Hudson,  and  all 
other  justices  in  cities,  except  those  of  whom  the  constitution 
directs  the  mode  of  appointment,  shall  be  nominated  by  the 
governor,  and  appointed  by  him,  with  the  consent  of  the 
senate. 

LftWB  of  1823,  p.  62,  §  7  Jb  8 ;  lb.,  p.  243,  §  1. 

5 10.  The  justices  of  the  marine  court  in  the  dty  of  New-  5«°««  ^^ 
York,  shall  hold  Hieir  offices  for  five  years ;  all  the  justices    ^  ^  ^ 
mentioned  in  the  preceding  section,  and  surrogates,  shall  hold 

their  offices  for  four  years ;  the  other  officers  named  in  the 
jveoeding  section,  shall  hold  their  offices  for  two  years. 

Laws  of  1823,  p.  62,  §  7  A;  8;  U)^  p.  243,  §  1;  1864,  ch.  29.  Post,  Yol  6,  p.  226. 

5 11.  No  person  shall  be  appointed  a  supreme  court  com-  ^p^« 
nuasioner,  unless  he  be  at  the  time  a  counsellor  at  law  of  the  SSlmi^w. 
siQireme  court. 

5 12.  The  marshal  of  the  dty  of  Hudson,  and  the  marshal  M^^<{ 
of  the  dty  of  Tory,  shall  be  appointed  by  the  governor,  with  Ttoj.  ^^ 
the  consent  of  the  senate,  and  shall  hold  their  offices  respec- 

ttTely  for  three  years. 

Laws  of  1824,  p.  316,  §1,  as  to  Troy. 

ABTICUB  UECOtm. 

OV  JUDICIAL  OTFIdSftS  APPODTrBD  BT  COUBIB  OF  JTCTSTIOE. 

Biol  13,  Clerk  of  oyer  aad  terminer  in  New-York,  how  iq^pointed  and  te&nra  of  lill 

oCDioea 

11  other  derks  of  oonrts  how  appointed. 

U.  District  attomies  how  appointed.    Must  be  oounsellors. 

t_13 
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TITtil4. 
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district  at- 
tomies, 
tenure  of 
their  ofllcee 

Reffiiten 
inoiancery. 


Beportere. 


lb. 


Counael- 
lon,  Ac. 


Sbo.  16.  Tenure  of  offioe  of  derki  and  district  tttomiei. 

17.  Begistera  in  chancery  bow  appointed;  tenure  of  their  offices. 

18.  Beportere  how  appointed ;  tenure  of  their  offices. 

19.  If  ust  be  oounsellora  of  Ato  yean'  standing. 

20.  Counsellors,  solicitors  and  attomies  how  appointed. 

21.  Supreme  court  and  chancellor  to  prescribe  rules  as  to  oounseUors,  Ac. 

22.  SoHdtora  and  counseUors  in  chancery,  may  practise  in  all  the  courts  of  equity 

23.  Counsellors,  Ac,  may  be  removed  or  suspended;  tenure  of  their  offices. 

24.  Causes  of  removaL 
26.  Eflfect  of  Amoral 

26.  Clerks  and  registers  prohibited  firom  practising  as  counsellocs,  ke. 

27.  Sheriflb  and  coronen  also  prohibited. 

28.  Other  officers  of  courts  how  appcrinted. 

S  13.  The  clerk  of  the  court  of  oyer  and  terminer  and 
general  sesaions  of  the  peace  in  the  dty  and  comity  of  Kew- 
York,  is  appointed  by,  and  holds  his  office  during  the  pleasure 
of,  the  court  of  gena^al  sessions  of  the  i>eace  in  that  dty. 

S 14.  Olerks  of  courts,  except  those  whose  appointment  is 
otherwise  provided  for,  are  appointed  by  the  courts  of  which 
they  respectiyely  are  clerks.  GQie  derk  of  the  mayor's  court 
of  the  dty  of  Hudson,  shall,  by  virtue  of  his  office,  be  derk 
of  said  dty. 

S  16.  District  attomies  are  appointed  by  the  judges  of  the 
county  courts  of  the  respectiye  counties.  No  person  shall  be 
appointed  a  district  attorney,  unless  he  be  at  the  time  a 
counsellor  at  law  of  the  supreme  court ;  but  if  there  be  no 
sudi  counsellor  residing  in  the  county,  or  none  willing  to 
accept  the  office,  an  attorney  at  law  may  be  appointed. 

Laws  of  1818,  p.  306,  §  4;  1824,  p.  314^  §  2. 

§  16.  Such  clerks  appointed  by  courts,  and  district  attomiea, 
hold  their  offices  for  three  years,  but  may  be  sooner  removed 
by  the  court  appointing  them. 

S  17.  The  register  and  assistant-register  in  chance^,  are 
appointed  by  the  chancellor,  and  hold  their  offices  during  his 
pleasure. 

S 18.  The  state  reporter  shall  be  appointed  by  the  lieutenant- 
governor,  the  dianceUor  and  diief  justice,  and  hold  his  offioe 
during  thdr  pleasure.  The  reporter  in  diancery  shall  be 
appomted  by,  and  hold  his  office  during  the  pleasure  of,  the 
chancellor. 

Laws  of  1823,  p.  208,  §  3;  1826,  p.  386. 

S  19.  Ko  person  shall  be  appointed  a  reporter,  who  shall 
not  be,  at  the  time  of  his  appointment,  a  counsellor  at  law  or 
in  chancery,  of  at  least  five  years'  standing. 

§  20.  Counsellors,  solidtors  and  attomies,  shall  be  appointed 
and  licensed  to  practise  by  the  several  courts  of  law  and 
equity  in  whidi  they  iutend  to  practise.  Their  licenses  shall 
be  signed  by  the  chancellor,  diief  justice  or  presiding  judge 
of  the  courts  by  whidi  tiiey  shall  respectively  be  appointed* 

Laws  of  1828,  p.  216,  g  19. 


CHIP,  v.]  JUDICIAL  OFFICERS.  99 

S  21.  The  supreme  court  shall  prescribe   the  rules   and  cotomi-*^ 
lobulations  under  which  counsellors  and  attomies  shall  be  i»»i  ^c. 
appointed  and  licensed  in  that  court,  and  the  chancellor,  those 
under  which  counsellors  and  solicitors  shall  be  so  appointed 
and  licensed  in  the  court  of  chancery,  and  the  several  courts 
of  equity. 

Laws  of  1S23,  p.  215,  §  19. 

S  22.  All  solicitors  and  counsellors,  licensed  in  the  court  of  [^;;^^^, 
chancery,  shall  be  authorized  to  practise  as  such  in  all  the 
oonrts  of  equity. 

Laws  of  1823,  p.  216,  §  19. 

S  23.  Counsellors,  solicitors  and  attomies  may  be  removed  ib.,  tomre 
or  suspended  by  the  several  courts  in  which  titiey  shall  be  ^  ^  ^^' 
appointed ;  but  subject  to  such  removal  and  suspension,  they     u^] 
hold  their  offices  during  life. 

1  R.  L,  417,  g  6. 

S  24.  Any  counsellor,  solicitor  or  attorney,  may  be  removed  j^^jg- 
or  suspended,  who  shall  be  guilty  of  any  deceit,  mal-practice  th2r  r^'* 
or  misdemeanor,  but  not  until  a  copy  of  the  charges  against  ^^^* 
him,  shall  have  been  delivered  to  him,  by  the  clerk  of  the  court 
in  which  the  proceedings  shall  be  had,  and  an  opportunity 
shall  have  been  given  to  him,  of  being  heard  in  his  defence. 

1  R.  L.,  417,  §  6. 

S  25.  The  removal  or  suspension  of  any  counsellor,  solicitor,  ib. 
or  attorney,  by  the  chancellor  or  the  supreme  court,  from  their 
lespective  courts,  shall  oi)erate  as  a  removal  or  suspension  in 
every  court  in  the  state;  but  in  every  other  case,  the  removal 
or  suspension  shall  be  confined  to  the  court  in  which  it  shall 
be  declared. 

S  26.  1^0  derk,  deputy  clerk,  register,  assistant-register,  or  whom«r 
deputy-register  of  any  court,  shall,  during  his  continuance  in  "«*?"<*«• 
office,  practice  in  such  court  as  a  counsellor,  solicitor  or 
attorney. 

1  K.  L.,  417,  §  10. 

S  27.  No  sheriff,  under-sheriff,  deputy-sheriff,  sheriff's  clerk,  ib. 
or  o(m>ner,  shall,  during  his  continuance  in  office,  practice  as  a 
oofonsellor,  solicitor  or  attorney,  in  any  court  of  law  or  equity. 

1  R.  L,  417,  §  10. 

S  28.  All  officers  of  courts,  other  than  those  above  men-  other  oa- 
tioned,  shall  be  appointed  by  the  courts  of  which  they  shall  SSuu,  how 
lespectively  be  officers,  and  shall  hold  their  offices  during  the  "pp^^*^ 
pleasure  of  the  court  so  appointing  them. 

b  N.  Y.,  66. 

ARTICUS  TUIRB. 

I     or  JUDIdJLL   OFEICBBS   APPOINTED    BT  THB   XOOAL  ATTTHOBrnES   09  A 
I  COUNTT  OE  CIT7. 

Skl  29.  Comminionen  of  deeds  in  towns  how  to  be  appointed. 

30.  Sopervisor  ineligible, 
t        31.  Tennie  of  tbe  office;  bowremoyed. 
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» » 


Who  ineli- 
gible. 


Tenure  of 
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Jaftieen  in 
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Sxo.  32.  Causes  of  removal  to  be  assigned. 

33.  Kotioe  thereof  to  be  given. 

34.  Special  and  assistant  Justices  in  New-York  how  appointed;  and  tenure  of 

office. 

§  29.  Oommissioners  of  deeds  in  each  town  of  the  state 
shall  be  appointed  in  the  manner  following: 

1.  The  judges  of  the  comity  courts  and  the  board  of  super- 
visors, in  each  county,  shall  meet  in  separate  chambers  on  the 
day  and  at  the  place,  of  the  annual  meeting  of  the  board  of 
supervisors  in  their  respective  counties. 

2.  Each  body,  when  so  met,  shall  nominate  in  separate  lists, 
the  number  of  persons  then  to  be  appointed  commissioners  of 
deeds,  in  the  several  towns  of  the  county. 

3.  They  shall  meet  together,  for  the  purpose  of  comparing 
their  respective  nominations,  on  the  same  day,  or  on  the  day 
following  that  on  which  such  nominations  shall  have  been 
made. 

4.  K  they  shall  agree  in  whole  or  in  part  in  such  nomina- 
tions, the  persons  on  whom  they  so  agree  shall  be  appointed. 

5.  If  the  county  judges  and  board  of  supervisors  shall  dis- 
agree in  the  nominations,  or  if  either  the  county  judges  or  the 
board  of  supervisors  shall  Ml  or  refuse  to  nominate,  they  shall 
immediately  proceed  to  elect  by  joint  ballot  so  many  persons 
as  shall  be  necessary  to  complete  the  number  of  commissioners 
then  to  be  appointed. 

Laws  of  1837,  chap.  439. 

6.  They  shall  msike  out  a  certificate  of  appointment,  con- 
taining the  names  of  the  persons  appointed  by  them. 

7.  The  certificate  shall  be  signed  by  the  first  or  senior  judge, 
and  by  the  chaiiman  of  the  board  of  supervisors,  and  shall  be 
filed  in  the  office  of  the  clerk  of  the  county. 

.    Laws  of  1823,  p.  244,  g  4. 

§  30.  No  supervisor  shall  be  appointed  a  commissioner  of 
deeds. 

Laws  of  1823,  p.  244,  §  4. 

S  31.  Commissioners  of  deeds  in  towns,  shall  hold  their 
respective  ofEices  for  four  years,  but  may  be  removed  by  the 
judges  of  the  county  courts. 

Laws  of  1823,  p.  244^  g  4. 

S  32.  The  causes  of  such  removal  shall  be  assigned  by  the 
judges  in  writing,  and  shall  be  filed  in  the  office  of  the  clerk 
of  the  county. 

Laws  of  1823,  p.  244^  g  4. 

§  33.  No  commissioner  of  deeds  shall  be  removed,  until  he 
shall  have  notice  of  the  charges  made  against  him,  and  an 
opportunity  of  being  heard  in  his  defence. 

Laws  of  1823,  p.  244^  g  4. 

§  34.  The  special  justices  and  the  assistant  justices,  and 
their  clerks,  in  the  city  of  New-York,  ace  appointed  by  the 
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oommon  cotmcil  of  that  city.    They  hold  theii  offices  for  the    ^"^  ** 
term  of  four  years,  and  are  removable  by  the  comity  court  in 
the  same  manner  as  ju3tices  of  the  peace  in  the  towns. 

ARTIC1£  FOURTH. 

OF  JUDICXLL  OFFICSBS  SLSCTBD  BT  THE  PEOPLB. 

Ssa  35.  Foot  jostioes  to  be  elected  in  each  town;  tenure  of  their  offices. 

36.  Not  to  be  removed  unless  notice  shall  have  been  given,  Ac. 

37.  When  a  new  town  is  erected,  how  justices  to  be  elected. 

38.  Justices  residing  in  such  new  town  to  be  deemed  justices  thereof. 

39.  40.  Glasses  to  be  determined  bj  drawing. 

41.  How  to  be  determined  in  case  less  than  four  be  elected. 

42.  If  anjr  justice  neglects  to  attend,  supervisor  to  draw  for  him.    If  supervisor 

be  absent,  Ac.,  town  derk  to  act  for  him. 

43.  Certificates  of  drawing  and  of  result,  to  be  recorded.  ;  * 

44.  If  by  erecting  or  altering  a  town  ttiere  be  more  than  four  justices  therein, 

all  to  act 

45.  If  a  town  be  deprived  of  one  or  more  justices,  their  places  to  be  supplied. 

46.  When  two  or  more  justices  are  elected,  proceedings  to  asoertain  their  terms. 

47.  Sherilb,  clerks  of  counties,  and  register  and  derk  of  New-York  how  chosen. 

48.  Sheriffli  can  hold  no  other  office,  and  can  not  be  re-elected. 

49.  Coroners  when  and  how  to  be  elected. 

50.  Sheriffii,  derks  and  coroners  in  new  counties,  when  to  be  diosen. 

§  35.  There  shall  be  four  justices  of  the  peace  in  each  town,  JaBticwin 
divided  into  four  classes,  one  of  whom  shall  be  annually  elected  ^^'^^' 
in  the  manner  prescribed  in  chapter  sixth  of  this  act.    Each     [lU] 
justice  herd^fter  chosen,  shall  hold  his  office  for  four  years, 
except  when  elected  to  fill  a  vacancy,  or  on  the  erection  of  a 
new  town  as  herein  after  prescribed;  and  may  be  removed  by 
the  judges  of  the  county  courts. 

6  Cow.,  646. 

S  36.  No  justice  of  the  peace  can  be  removed  until  he  shall  g^®^^ 
have  notice  of  the  charges  made  against  him,  nor  until  an     °^    ^ 
opportunity  be  given  him  of  being  heard  in  his  defence.    The 
eauses  of  such  removal  shall  be  assigned  by  the  judges  in 
writing,  and  be  filed  with  the  clerk  of  the  court. 

5  37.  Whenever  a  new  town  shall  be  erected,  an  election  ^J"'*^^ 
for  justices  therein  shall  be  held  at  the  next  general  election  ^^"^  ^'' 
Hiereafter,  unless  a  special  election  shall  be  directed  by  law. 

S  3®.  If  there  be  one  or  more  justices  then  residing  in  such  n>. 
new  town,  they  shall  be  deemed  justices  thereof,  and  shall 
hold  their  offices  according  to  tbeir  respective  classes;  and 
only  so  many  justices  shall  be  chosen  as  shall  be  necessary  to 
complete  the  number  of  four  for  such  town. 

21  W.,  663. 

5  39.  After  the  election  of  justices  in  such  new  town,  the  JJ-^j^g^ 
supervisor  thereof  shall,  within  six  days  after  the  completion  £>  detlr-'^^ 
of  the  canvass  by  the  county  canvassers,  give  notice  in  writing,  duaei. 
to  the  justices  elected  and  to  the  town  derk,  of  the  time  and 
place  where  he  will  meet  them,  to  determine  by  lot  the  classes 
of  such  justices;  whidi  notices  shall  be  served  at  least  six 
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™^  ^    days,  and  not  wore  than  twelve,  previous  to  the  time  appointed 

therein  for  such  meeting. 
ibM^^asMs,  g  40.  At  the  time  and  place  so  appointed,  the  supervisor 
nS?6a!  and  town  clerk  shall  cause  to  be  written  on  separate  pieces  of 
paper,  as  near  alike  as  may  be,  the  numbers  one  two,  three, 
four,  if  there  shall  have  been  four  justices  elected,  and  shall 
cause  them  to  be  rolled  up  as  nearly  alike  as  may  be,  and 
deposited  in  a  box.  The  persons  elected  justices  shall  seve- 
rally draw  one  of  the  said  pieces  of  paper,  and  shall  be  classed 
according  to  the  numb^  written  on  the  paper  so  drawn  by 
him,  and  shall  hold  his  office  for  such  number  of  years,  either 
one,  two,  three,  or  four,  as  shall  correspond  w^th  such  number 
so  drawn, 
.lb.  g  41.  If  less  than  four  justices  shall  have  been. chosen,  then 

baUots  shall  be  prepared  as  above  directed,  with  numbers  writ- 
'  ten  thereon,  to  correspond  with  the  numbers  of  the  classes 

which  shall  be  vacant,  and  each  person  elected,  shall,  in  like 
manner,  proceed  to  dmw  one  of  the  said  ballots,  and  shall  be 
classed  according  to  the  number  so  written  on  the  ballot  drawn 
by  him,  and  shall  hold  his  office  according  to  such  number. 
S  attSd^'      5  42.  If  any  person  elected  a  justice  shall  neglect  to  attend 
Ac.      '    to  such  drawing,  the  supervisor  shall  draw  for  him.    If  the 
[113]     supervisor  be  absent  £rom  his  town,  or  unable  to  serve,  or  his 
office  be  vacant,  the  town  clerk  shall  give  the  notice  herein 
required,  and  perform  the  duties  enjoined  on  such  supervisor. 
ccrtifiwua      g  43.  Duplicate  certificates  of  such  drawing,  and  of  the 
^         *■  result  thereof,  shall  be  made,  and  certified  by  the  supervisor 
and  town  clerk,  or  such  one  of  them  as  shall  attend  the  same, 
one  of  which  shall  be  filed  with  the  town  derk  and  the  other 
with  the  county  derk,  and  shall  be  recorded  by  the  said  derks 
in  the  books  in  which  the  canvasses  of  votes  shall  have  been 
recorded;  and  shall  be  condusive  evidence  of  the  respective 
dasses,  to  which  the  persons  so  elected  justices,  belong. 
^nmoro     §  44.  If  by  the  erection  of  a  new  town  or  the  annexing 
jQstices'    of  a  part  of  one  town  to  another,  there  should  at  any  time  be 
SS^^offloeB  more  than  four  justices  residing  i|i  any  town,  they  shall,  not- 
withstanding, hold  and  exercise  their  offices  in  the  town  in 
which  they  reside,  according  to  tiieir  dasses  respectively.    But 
on  the  expiration  of  the  term  of  office  of  two  or  more  justices, 
^  being  in  tiie  same  dass,  only  one  person  shall  be  dectod  to  fill 

the  va^cancy  in  such  class. 

toJJI^en       S  45*  Whenever,  by  the  erection  of  a  new  town  or  the 

nnmber  re*  annexing  of  part  of  one  town  to  another,  any  town  shall  be 

"**  *       deprived  of  one  or  more  justices,  by  their  residence  being 

within  the  part  set  off,  the  inhabitants  of  such  town  shall,  at 

the  next  general  election,  supply  the  vacancy  so  produced  in 

the  dasses  to  which  such  justices  may  belong:  and  if  two  or 

more  justices  be  elected,  tiie  same  proceedings  shall  be  had, 

as  before  directed,  to  determine  their  respective  classes. 

SfB^h^       S  46.  Whenever  there  diall  be  two  or  more  justices  chosen 

elected  for   at  any  election,  one  or  more  of  whom  shall  be  chosen  to 
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%apflj  a  vacancy,  and  one  for  the  regular  tenQ,  the  class  to  q^^'^ 
wUch  each  justice  shall  belong,  and  the  term  for  which  he  shall  termi. 
aerve,  shall  be  determined  bv  lot,  in  the  presence  of  the 
sapervisor  and  town  derk,  within  the  time  and  in  the  manner 
heran  before  directed;  the  same  notice  shall  be  given,  the 
flame  proceedings  had,  and  the  result  certified  wiw  the  like 
eflbct  as  b^oie  declared. 

S  47.  Sheriffi  and  clerks  of  counties,  and  the  register  and  sMib, 
d^  of  the  city  and  county  of  fTew-York,  are  chosen  by  the 
electors  in  the  respective  counties,  once  in  every  three  years, 
and  as  often  as  vacancies  occur. 

S  48.  Sheiifb  can  hold  no  other  office,  aud  are  ineligible  to  ^^' 
the  same  office,  for  the  next  three  years,  after  the  termination  «iierUBi. 
of  their  offices. 

5  49.  One  coroner  in  the  dty  aud  county  of  New-York,  and  coroncn. 
four  in  every  other  county  jA  tixe  state,  shall  be  elected  in  the 
same  manner  and  at  flie  same  general  election  afi  sherifEb,  hold     [iis] 
theb  offices  for  the  same  term,  and  be  removable  in  like 
maimer. 

S  50.  The  sheriff,  derks  and  coroners  first  diosen  in  every  ^^ 
comity  that  may  hereafter  be  erected,  shall  be  dected  at  the  ocnmtiaf. 
general  election  next  succeeding  the  erection  of  the  county, 
or  at  sudi  otiher  time  as  the  legidature  shall  direct. 

TITUB  T. 

OF  ADMINISTBATIVB  OFEIGEBS. 

Sk.  1.  Who  oommisaiOQon  of  land-offioe. 

2.  Who  oommiflsionen  of  the  ouud  Aind. 

3.  Canal  oommiaaiGnara  how  to  be  appointed ;  tenure  of  their  offloea. 

4.  Vacandea  in  the  office  of  canal  oommiaaioner  how  to  be  aupplied. 
6.  Canal  board  of  whom  to  conaiat 

$.  Soperintendenta  of  oanal  xepaira  how  appointed  and  removed. 
1  O(d]ectora  of  oanal  tdUa  how  appointed;  tenure  of  their  offioea. 

8.  Comptroller  maj  remoYe,  and  maj  make  temporary  appointmenta. 

9.  Canal  aj^raiaera  how  appcnnted.    Not  to  act  when  intereated. 

10.  Who  truateea  of  atate  llbrarj. 

11.  Seeretatj  of  atate  to  be  auperintendent  of  oommon  achoola  and  atate  aealer. 

12.  ICajora  of  dtiea  how  appoinled. 

13.  County  treaanrers  how  appcnnted;  tenure  of  their  offlcee.    Certain  offloera 
ineligible. 

14.  County  aealera  how  appointed;  tenure  of  their  officea. 

16.  Commiaaionera  of  loana  and  yarioua  offloera,  to  be  appointed  by  govenor  and 
aenate. 

IC  Tenure  of  their  offloea. 

17.  (Repealed) 

18.  Vacanciea  in  offlce  of  commiaaionera  of  heailth,  ma j  be  aupplied  bj  board  of 

health. 

19.  Loan-officera  how  appointed  and  tenure  of  their  offloea. 

20.  Inapectora  of  hope,  fta,  to  be  appointed  by  governor. 

S  !•  The  lieutenant-governor,  the  speaker  of  the  assembly,  commis- 
llie  secretary  of  state,  the  attorney-general,  the  surveyor-  u^d^^Sa. 
general,  tbe  comptroller,  and  the  treasurer,  are  by  right  of 
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™^  ^    office^  and  shall  continae  to  be,  commissioners  of  the  land- 
ofGlce.  > 

1  B.  L.,  292,  §  1 ;  Laws  of  1815,  p.  10,  §  6. 

commiB.        g  2.  All  the  officers  mentioned  in  the  preceding  section, 

^  mSd.  except  the  speaker  of  the  assembly,  by  right  of  office,  are,  and 

shall  continue  to  be,  commissioners  of  the  canal  firnd;  but 

they  cannot  act  as  a  board  nnless  the  comptroller  shall  be 

present.  • 

Laws  of  1817,  p.  301,  §  1. 

caoaicom-      g  3.  The  canal  commissioners  shall  be  appointed  by  the 

misionen!.  j^^gjature,  who,  in  making  such  appointment,  shall  proceed 

in  the  same  manner  as  in  the  appointment  of  secretary  of 

state  and  other  state  officers.    The  tenure  of  their  office  is 

during  the  pleasure  of  the  legislature. 

Laws  of  1816»  p.  296,  §  !;•  181'{,  p.  202,  §  2. 

li).  §4.  If  a  vacancy  shall  occur  in  the  office  of  canal  commis- 

sioner, during  a  recess  of  the  legislature,  it  shall  be  supplied 
by  the  appointment  of  the  governor;  but  the  powers  of  the 
officer  appointed  shall  cease  at  the  next  meeting  of  the  legis- 
lature. 

Laws  of  1811,  p.  302,  §  2. 

[114]        S  ^'  ^^  canal  board  shall  consist  of  the  canal  commis- 
canai  board  sioucrs,  and  the  commissioners  of  the  canal  fond. 

Laws  of  1826,  p.  360,  §  4;  26  W.,  640. 

saperinten.     §  6.  Superintendents  of  cahal  repairs  shall  be  appointed  by 

^^?l     the  canal  board.    Either  of  the  acting  canal  commissioners 

p»*f8-        may  remove  any  of  the  said  superintendents,  and  fill  tihe 

vacancy  occasioned  by  such  removal,  by  an  appointment  to 

continue  until  the  next  meeting  of  the  canal  board. 

Laws  of  1826,  p.  360,  §§  1  &  3;  1821,  p.  223,  §  13. 

couectors       S  '^'  Oollcctors  of  caual  tolls  shall  be  appointed  by  the  canal 
toi£°*^      board,  and  shall  hold  their  offices  for  one  year,  but  may  be 
removed  at  any  time  by  such  board. 

Laws  of  1826,  p.  360,  §§  5  &  6. 

lb.  §  8.  The  comptroller  shall  also  have  power  to  remove  any 

of  the  said  collectors,  at  his  pleasure,  and  to  fill  the  vacancy 
occasioned  by  such  removal,  until  the  next  meeting  of  the 
canal  board. 

.  Laws  of  1826,  p.  360,  g  17. 

Canal  ap-        S  9-  The  caual  appraisers  shall  be  nominated  by  the  governor, 
praiaerR.     ^ud  appointed  by  him,  with  the  consent  of  the  senate.    No 

person  shall  act  as  appraiser  in  any  case  in  which  he  shall  be 

either  directly  or  indirectly  interested. 

Laws  of  1825,  p.  398,  g  1. 

TruBtccB         g  10.  The  governor,  lieutenant-governor,  the  scCTctary  of 
\m^.      state,  the  attorney-general,  and  the  comptroller,  by  right  of 
office,  are,  and  shall  continue,  trustees  of  the  state  library. 

Laws  of  1824^  p.  302,  g  22. 
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5 11.  The  secretary  of  statei  by  right  of  office,  is  and  shall  s^Sulten. 
be  saperiatendent  of  common  schools,  and  state  sealer  of  ^^^^ 


cities. 


treainrera. 


weights  and  measures.  schools  and 

Laws  of  1821,  p.  340.  g  3;  1  E.  L.,  p.  37«,  §  3.  "toteeealer. 

5 12.  The  mayors  of  the  respective  cities  in  the  state  are 
appoiiubed  annuedly  by  the  common  conndls  of  the  respectiye 
cities. 

5 13.  The  board  of  supervisors  of  each  county  shall  appoint  goanty 
some  reputable  freeholder  of  the  same  county  to  be  the  ^"^'^ 
treasurer  thereof,  who  shall  hold  his  office  during  the  pleasure 

of  the  board  appointing  him.  No  sui)ervisor,  or  clerk  of  the 
bofla:d  of  supervisors,  shall  be  appointed  to,  or  hold,  the 
office  of  county  treasurer. 

1  B.  L.,  p.  138,  §  4. 

^  14.  Gounty  sealers  of  weights  and  measures  shall  be  ap-  county 
pointed,  each  by  the  board  of  supervisors  of  the  county  for  *^^^' 
wMdi  he  shall  be  appointed,  and  shall  hold .  their  offices 
doling  the  pleasure  of  tibe  board  appointing  them. 

1  B.  L,  p.  376,  §  3. 

S  15.  Gommissioners  for  loaning  moneys  under  the  act  commis. 
entitled  *'An  act  authorising  a  loan  of  moneys  to  the  citizens  w!l^d 
of  this  state,"  passed  April  11, 1808 ;  loan-officers  of  the  county  ^^^^ 
of  Putnam ;  inspectors  of  state  prisons ;  superintendents  of  ^pix'in*""- 
flie  salt  springs ;  inspectors  of  salt  in  the  county  of  Onondaga ;     [iis] 
harbor-masters,  wardens  and  branch  pilots  of  the  port  of  New- 
York;  auctioneers;  inspectors  of  flour,  of  leather,  of  beef  and 
pork,  of  distjlled  spirits,  of  lumber,  flaxseed,  and  of  pot  and 
pearl  ashes;  the  inspector  of  leaf  tobacco  in  the  city  and 
county  of  New- York;  the  inspector-generals  of  staves  and 
heading;   cullers  of  staves  and  helping;  weigher  at  the 
quarantiiie  ground  on  Staten-Island ;  health  officer;  resident 
physidan  and  health  commissioner  of  the  city  of  New- York; 
the  president  of  the  Tillage  of  Utica;  the  agent  of  the  Onon- 
ds^  tribe  of  Indians;  superintendents  of  the  Brothertown 
Indians ;  the  attorney  of  the  Oneida  Indians ;  and  such  bank 
directors  as  the  state  may  be  authorised  to  appoint,  shall  be 
nominated  by  the  governor,  and  appointed  by  him,  with  the 
consent  of  the  senate. 

Laws  of  1833,  p.  159;  1833,  p.  64,-  §  1:  p.  81,  g  46;  1835,  p.  80;  p.  333, 
§  1;  p.  443,  g  1;  Laws  of  1828,  cL  314^  g  1. 

S 16.  The  officers  enumerated  in  the  last  section,  shall  hold  J^^^^^^. 
their  respective  offices  for  two  years,  except  superintendents 
of  salt  wrings,  inspectors  of  salt  in  the  county  of  Onondaga 
inspector  of  leaf  tobacco  in  New  York,  auctioneers  and  b^ik 
directors,  who  shall  hold  their  offices  for  one  year. 

See  Laws  of  1834,  ch.  58,  g  11.    Laws  of  1856,  ch.  14Y,  repeals  sect  lit 

and  contains  other  enactments  inoonsistent  with  Rev.  Stat.    Post,  toL  3,  p.  413* 

S 18.  The  board  of  health  may  supply  any  vacancy,  that  Heaito^fl. 
may  occur  in  the  office  of  either  of  the  conmussioners  of  ^i. 
health  of  the  dty  of  New-York,  whether  arising  from  the 

L— 14 
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^^^  ^  tempoiory  inability  of  the  officer  to  discharge  his  duties,  or 
otherwise;  bat  the  person  so  appointed  shtdl  hold  his  office 
only  nntil  such  inability  be  removed,  or  the  sense  of  the  gov- 
ernor, or  of  the  governor  and  senate  be  declared. 

IftWS  of  1823,  p.  64^  §  1. 

Loan  offices  §  19.  Loau  officcrs  uuder  the  act  entitled  '*  An  act  for  loan- 
ing monies  beloi^ffing  to  this  state,"  passed  the  14th  day  of 
March,  1792,  shall  he  appointed  and  removed,  by  the  votes 
of  at  least  two-thirds  of  the  board  of  supervisors  of  their 
respective  counties,  at  their  pleasure. 

Laws  of  1821,  p.  69,  §  8. 

5K)**?*Sc.  S  20.  Inspectors  of  hops,  of  fish,  of  oil;  wreck  masters; 
^*'  inspectors  of  turnpikes ;  health  officers  of  the  cities  of  Albany 
and  Hudson;  the  peace-makers  of  the  Brothertown  Indians; 
and  the  receiver  of  the  profits  of  the  state  pier  at  Sagg- 
Harbor,  shall  be  appointed  by  the  governor,  and  severally 
hold  their  offices  for  the  term  of  two  years. 

Uwa  of  1823,  p.  81,  §  46 ;  p.  244,  §  2 ;  1826,  p.  231. 

[110]  TITUB  TI. 

GENBBAIi  PBOVISIONS  APPUOABLB  TO  ALL  THE  CIVIL  OFH- 
GEBS  OF  THIS  STATE,  OB  TO  GEBTAIN  CLASSES  OF  THXai. 

Abt.  1.  —  General  provisions  respecting  the  appointment  of  officers,  their  quali- 
fications, the  commencement  and  duration  of  their  offices. 

Art.  2. — Of  nominations  to  offices,  and  the  commissions  of  officers. 

Art.  3. — Of  the  oath  of  office,  and  the  official  bond. 

Abt.  4. — Of  resignations,  vacancies  andremovals,  and  the  means  of  supplyiag  theoL 

Abt.  5. — Frooeedmgs  to  compel  the  delivery  of  books  and  papers  bypuUw 
officers  to  their  successors. 

ARTICIJB  FIRST.  . 

GBinSBAXi  PROVISIONS  BBSPXCnNO  THE  APPODSTKENT  OF  OVFIGBBS, 
THXIB  QITALIFICATIOKB,  THE  COMMEKCEMEIHT  A2fD  DTnUTION  OT  THBIB 
OFFICES. 

Sia  1.  No  person  can  hold  an  office  unless  twenty-one  years  of  age  and  a  dtixen. 

2.  ICembers  of  common  oonnoQs  of  dties  ineligible  to  certain  offices. 

3.  When  officers  to  enter  on  their  duties. 

4.  Officers  not  otherwise  provided  for,  to  be  appointed  by  governor  and  senateu 
6.  Assistants  and  deputies,  how  to  be  appointed. 

6.  Their  number,  how  limited. 

*l.  Their  powers  during  a  vacancy,  Ac. 

8.  Offices,  when  to  be  held  during  pleasure  of  appointing  power. 

9.  Certain  officers  t6  act  until  their  successors  are  qualified. 
10.  Sheriff^  and  clerks  of  counties  to  act  in  like  manner. 

General         S  ^*  ^^  person  shall  be  capable  of  holding  a  civil  office, 
diaabiiittes.  ^j^q^  3^^  the  time  of  his  election  or  appointment,  shall  not  have 

attahied  the  age  of  tweaty-one  years,  and  who  shaU  not  then 

be  a  citizen  of  this  state. 

3  W.,  438. 

Membenof     g  2.  Ho  pcrson  elected  to  the  common  conncO  of  any  of  the 
^^     cities  in  this  state,  shall,  during  the  term  for  which  he  shall 
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have  been  elected,  be  appointed  to  any  oflloe  of  profit  in  the  ^^'^IL. 
gift  of  such  common  conncil ;  but  this  prohibition  shall  net  ue. 
extend  to  any  officers,  whose  appointment  is,  by  the  constitu- 
tion, vested  in  the  common  council  of  any  city. 

S  3.  All  officers  elected  by  the  people,  unless  they  shall  be  commence- 
elected  to  supply  vacancies  then  existing,  shall  enter  on  the  Snco.^' 
duties  of  their  respective  offices  on  the  first  day  of  January 
following  the  election  at  which  they  shall  be  chosen. 

S  4.  Every  officer,  the  mode  of  whose  appointment  is  not  Appointing 
pieseribed  by  the  constitution,  or  is  not,  or  shall  not  be  pre-  ^^^' 
scribed  by  law,  shall  be  nominated  by  the  governor,  and 
appointed  by  him,  vnth  the  consent  of  tiie  senate. 

S  5.  All  assistants,  deputies,  and  other  subordinate  officers  ^"f^* 
of  every  description,  whose  appointment  is  not,  or  shall  not  ][^^^^^^ 
be  spedaUy  provided  for,  shall  be  appointed  by  the  body,  *^^iy] " 
board  or  officer,  to  which,  or  to  whom,  they  shall  be  respec- 
tively subordinate. 

5  6.  When  the  number  of  such  subordinate  officers  is  not  or  'Q^  ^^' 
shaU  not  be  directed  by  law,  it  shall  be  limited  at  the  discre- 
tion of  the  appointing  power. 

S  7.  Li  aU  cases  not  otiierwise  provided  for,  each  deputy  '^^pow- 
sh^  possess  the  powers,  and  perform  the  duties  attached  by 
law  to  the  office  of  his  principal,  during  a  vacancy  in  sudi 
office,  and  during  the  absence  of  his  principal. 

5  8.  Every  office  of  which  the  duration  is  not  prescribed  by  SSu??!!?/ 
the  constitution,  or  is  not,  or  shall  not  be  declared  by  law,  ce>- 
shall  be  held  during  the  pleasore  of  the  authority  making  the 
appointment. 

S  9.  Every  officer  duly  appointed,  except  the  chancellor,  omcen  to 
jnstioes  of  the  supreme  court,  and  circuit  judges,  who  shall  ^^*  **^" 
have  duly  entered  on  the  duties  of  his  office,  sluill  continue  to 
discharge  tihe  duties  thereof,  although  his  term  of  office  shall 
have  expired,  until  a  successor  in  such  office  shidl  be  duly 
qnaMed. 

Laws  of  1824,  380;  9  Pal,  509. 

S 10.  Sheriff  and  clerks  of  counties,  including  the  register  a. 
and  derk  of  the  dty  and  county  of  Few  York,  shall  in  like 
manner  continue  to  disdiarffe  the  duties  of  their  offices,  until 
their  respective  successors  wall  be  duly  qualified. 

1  R.  L.,  420,  §  i. 

ABTIdJB  SECOIVD. 

07  NOMIKATZOKS  TO  OVFIGBS,  A2fD  TBS  C0HMI8SI027S  OF  OFTiaEBS. 

Sk.  11.  Kominatioiui  of  gorernor  to  senate  how  made. 

12.  Wben  aeoate  oonoor,  derk  to  deHver  certified  copies. 

13.  When  an  officer  ia  remored  bj  the  legialature  copy  of  resolution  to  be 

delirered. 

14.  Commiaiions  of  civil  offloers,  how  made  out 

15.  Commissions  and  snpersedeaa  how  forwarded. 

18.  When  messengers  to  be  sent»  and  notice  to  be  published. 
IV.  Certificates  of  board  of  canTassers  to  be  eyidence  of  election. 
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[past  I. 


Nomlnar 
tiont  to  be 
written,  Ac* 


Resolution 
of  concur- 
rence* 


[118] 


Besolntion 
ofremoyaL 


^'^^^'^  ^     Ssa  18.  Gertdfioate  of  his  Appointment  to  each  oonuniasioner  of  deeds. 
—  19.  Other  offloerSy  how  oommissioned. 

S  11.  All  Bominatioiis  made  by  the  governor  to  the  senate, 
shall  be  in  writing.  Except  in  the  nomination  of  a  chancel- 
lor, chief  justice,  or  justice  of  the  supreme  court,  he  shall 
designate  the  district,  county,  city,  or  place  for  which  the 
officers  nominated  are  intended  to  be  appointed,  and  the  place 
of  residence  of  the  candidate  nominated. 

g  12.  Whenever  any  i)erson  nominated  by  the  governor 
shall  have  been  appointed  by  the  senate  to  any  civil  office,  or 
any  officer  shall  be  removed  by  the  senate  on  the  recommend- 
ation of  the  governor,  it  shall  be  the  duty  of  the  clerk  of  the 
senate  immedbtely  to  deliver  a  copy  of  the  resolution  of 
concurrence  in  sud^  nomination  or  recommendation,  certified 
by  the  president  and  the  clerk  of  the  senate,  to  the  secretary  of 
state,  and  another  copy  certified  by  the  clerk,  to  the  governor. 

g  13.  Whenever  any  officer,  whose  nomination  is  vested  in 
the  governor,  shall  be  removed  by  a  joint  resolution  of  the 
two  houses  of  the  legislature,  it  shall  be  the  duty  of  the  dark 
of  the  house  in  which  such  resolution  originated,  immediately 
to  deliver  a  certified  copy  thereof  to  the  governor. 

§  14.  The  commissions  of  all  civil  officers  appointed  by  the 
governor  and  senate,  or  by  the  governor,  shall  be  signed  by 
the  governor,  and  attested  by  the  secretary  of  state,  under 
the  seal  of  tlids  state,  and  shall  be  recorded  by  the  secretary. 

g  15.  When  any  such  appointment  shaU  be  made,  or  any 
person  shall  be  superseded  in  office,  the  secretary  of  state  shall 
send  such  commission  or  supersedeas,  by  mail  or  otherwifie, 
to  the  clerk  of  the  county  wherein  the  person  so  appointed  or 
superseded  shall  reside. 

I  a  L.,  459,  §  4. 

g  16.  Whenever  the  governor  shall  so  direct,  the  secretary 
of  state  shall  despatch  a  messenger  to  the  person  so  appointed 
or  superseded,  or  to  the  clerk  of  the  county,  with  the  commis- 
sion or  supersedeas ;  and  whenever  directed  by  the  governor, 
he  shall  also  cause  notice  of  such  supersedeas  to  be  publifftied 
for  two  weeks  successively  in  the  state  paper ;  which  publica- 
tion shall  be  deemed  a  sufficient  notice  within  the  provisions 
of  this  Title. 

1  S.  L.,  459,  §§  4,  5. 

certiflcate       g  17.  The  ccrtiflcatcs  of  the  board  of  canvassers  authorized, 
of^canyaas-  ^  cauvass  the  votcs  givcu  for  any  elective  office,  shall  be 

evidence  of  the  election  of  the  persons  therein  declared  to 

have  been  elected. 


Commis- 
■ions,  bow 
made  ont. 


How  for- 
warded. 


lb. 


20  Wm  13. 


Commis- 
Blonera  of 
deeds. 


g  18.  A  duplicate  certificate  of  the  appointment  of  com- 
missioners of  deeds  in  towns,  signed  by  the  first  judge  and 
the  chairman  of  the  board  of  supervisors,  shall  be  made  and 
delivered  to  each  commissioner  appointed,  which  shall  be 
deemed  his  commission. 
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5 19.  The  commififidoiis  of  all  other  officers,  where  no  spedal  co'^lJ!' 
pioviaion  is  made  by  law,  shall  be  signed  by  the  presiding  jiom  of^ 
officer  of  the  board  or  body,  or  by  the  person,  making  the  oen?^  ' 
appointment. 

ARTICIJB  THIRD. 

OF  THS  OATH  OV  OFfflCE,  AJXD  THB  OFFICIAL  BOND. 

&Da  20.  Persons  elected  or  appointed  to  dvil  offices,  to  take  oath. 
I  21.  Time  within  which  such  oath  is  to  be  taken. 

22.  Before  whom  such  oath  may  be  taken. 

23.  Justices  of  the  peace  and  commissioners  ofdeeds  to  take  oath  before  county  derk. 

24.  Oaths  to  be  deposited  with  certain  officers. 

25.  Deputies  to  take  oaths. 

!  26.  Official  bonds  to  be  filed  the  same  time  that  oath  is  to  be  filed. 

27.  Notice  to  be  given  of  neglect  to  file  official  bond  or  oath. 
I  28.  Duty  of  the  comptroller  when  bond  was  to  have  been  filed  with  him.  ^  [119] 

29.  Bond  to  be  in  full  force  so  long  as  the  officer  discharges  the  duties. 

30.  But  the  sureties  are  exonerated  after  the  renewal  of  such  bond. 

31.  Persons  executing  offices  without  oath  or  bond,  to  forfeit  such  offices,  &Q. 

32.  Members  of  legislature  maj  take  the  oath  at  anj  time  during  their  term  of  office. 

S  20.  Every  person  who  shall  be  elected  or  appointed  to  oath  of 
any  civil  office  or  public  trust  embraced  in  this  chapter,  before  °"^' 
he  shall  enter  on  the  duties  of  such  office  or  trust,  shall  take 
the  following  oath  or  affinnation :  '*  I  do  solemnly  swear,"  or 
"  affirm,"  as  the  case  may  be,  '^  that  I  will  support  the  consti- 
tution of  the  United  States,  and  the  constitution  of  the  state 
of  New  York,  and  that  I  will  faithfully  discharge  the  duties 
of  the  office  of  according  to  the  best  of  my  ability." 

S  21.  Whenever  a  different  time  shall  not  be  prescribed  by  when  to  be 
law,  such  oath  of  office  shall  be  taken  and  subscribed,  and  ^^^ 
deposited  in  the  proper  office,  within  fifteen  days  after  the 
officer  shall  be  notified  of  his  election  or  appointment,  or 
within  fifte^i  days  after  the  commencement  of  his  term  of 
office. 

S  22.  The  oath  may  be  taken  and  subscribed,  except  where  Before 
otherwise  provided,  before  the  chancellor,  any  justice  of  the  ^**®"*' 
sapreme  court,  any  circuit  judge,  the  secretsury  of  state,  the 
attorney-general,  the  lieutenant-governor,  the  president  of 
the  senate  for  the  time  being,  the  speaker  (k  the  house 
of  assembly,  any  judge  of  any  county  court,  any  mayor  or 
recorder  of  any  city,  the  clerk  of  any  county  or  city  or  of  any 
court  of  record. 

S  23.  The  oath  of  justices  of  the  peace  and  commissioners  ib. 
of  deeds  shall  be  taken  before  the  clerk  of  the  county  for 
which  they  have  been  elected  or  appointed. 

2B^324. 

5  24.  Every  such  oath,  duly  certified  by  the  officer  before  y^'^jgu" 
whom  the  same  was  taken,  shall  be  deposited  within  the  time  ^*    ' 
required  by  law,  as  follows : 

1.  The  oath  of  the  governor,  lieutenant-governor,  chancellor, 
justices  of  the  supreme  court,  comptroller,  secretary  of  state, 
attorney-general,  treasurer,  surveyor-general ;  of  the  members 
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TiTLi «.  ^£  ^^  senate  and  assembly,  and  of  the  clerks,  sergeaats-at- 
arms  and  door-keepers  thereof;  of  the  oanal  comidssionerB, 
and  all  other  executive  and  administratiye  offlcersi  whose 
authority  is  not  limited  to  any  particular  district  or  county, 
except  where  otherwise  directed ;  in  the  of3ce  of  the  secretary 
of  state. 

2.  The  oath  of  circuit  judges,  in  the  office  of  the  derk  of 
the  county  in  which  they  respectively  reside. 
U90]  3.  fj^Q  oaths  of  counsellors,  solicitors,  and  -attomies,  shall 
be  taken  before  the  court  of  which  they  are  respectively 
officers,  and  shall  be  deposited  in  the  office  of  the  derk  or 
register  of  such  court 

4.  The  oath  of  registers  and  derks  in  diancery,  and  of 
clerks  of  courts  of  equity  and  common  law,  shall  be  deposited 
in  their  respective  offices. 

5.  The  oath  of  supreme  court  commissioners,  notaries  pub- 
lic, superintendents  of  canal  repairs,  and  collectors  of  canal 
toUs,  in  the  office  of  the  derk  of  the  county  in  whidi  ^ey 
reside. 

6.  The  oath  of  all  judicial,  executive  and  administrative 
officers  appointed  or  elected  for  any  county  or  dty,  and  of  all 
officers  whose  duties  are  local,  or  whose  residence  in  any 
particular  district  or  county  is  prescribed  by  law,  in  the  office 
of  the  clerk  of  the  county  in  whidi  they  reside. 

Deities'  g  26.  Whenever  any  officer  is  authorised  or  required  by 
law  to  appoint  a  deputy,  sudi  deputy  shall  take  the  same 
oath  of  office  within  fifteen  days  alter  his  appointment,  and 
shall  cause  the  certificate  thereof  to  be  ffied  in  the  office 
where  his  prindpal  is  required  to  ffie  his  oath.    35  b^  268, 

offldai  g  26.  Whenever  any  officer  is  required  by  law  to  execute 

°  any  official  bond,  he  shall  cause  the  same  to  be  filed  in  the 

proper  office,  within  the  time  herein  prescribed  for  filing  his 
oath  of  office,  unless  otherwise  provided  by  law. 

Kotieeof        S  ^7-  ^  c^so  auy  officer  who  is  required  to  ffle  the  certifl 

'^^^  cate  of  his  oath  of  office,  or  his  offidal  bond,  with  the 
secretary  of  state  or  with  any  county  derk,  shall  neglect  to 
do  so  within  the  time  required  by  law,  it  shall  be  the  duty  oi 
sudi  secretary  or  derk  immediately  to  give  notice  of  sudi 
neglect  to  the  governor.  And  when  any  justice  of  the  peace 
sh^  neglect  to  file  the  c^Hficate  of  his  oath  of  office,  the 
county  derk  shall  also  give  notice  of  sudi  neglect,  to  the 
supervisor  of  the  town  for  whidi  sudi  justice  was  dected. 

lb.  g  28.  Whenever  any  official  bond  is  required  by  law  to  be 

filed  with  the  comptroller,  and  there  shall  be  a  n^lect  to  file 
the  same  within  the  time  prescribed,  the  comptroller  shall 
immediately  give  notice  thereof  to  the  govemoir,  in  case  the 
officer  was  commissioned  by  him,  and  if  not  so  commissioned, 
then  to  the  board  or  body  which  appointed  the  officer  so 
neglecting. 

Bfltetof        §  29.  Every  bond  executed  by  any  officer  pursuant  to  law 

^""^        for  the  faithful  discharge  of  the  duties  of  his  office,  shall  be 
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deemed  to  be  in  foioe  aad  obligatory  upon  the  principal  and    ^^'  ^ 
smetiea  therein,  so  lon|^  as  sndi  officer  shall  continue  to 
disdiarge  the  duties  of  his  office,  and  until  his  successor  shall 
be  appointed  and  duly  qualified. 

S  30.  But  the  sureties  in  any  such  bond  shall  be  exonerated  ^^""^ 
fix>m  all  liability  by  reason  thereof,  for  all  acts  or  omissions, 
of  their  principal,  after  he  shall  have  duly  renewed  any     [lai] 
official  bond,  pursuant  to  law. 

5  31.  If  any  person  shall  execute  any  of  the  duties  or  func-  gg^^^JJ. 
tions  of  any  office,  without  having  taken  and  subscribed  the  oatoauior' 
oath  of  office  required  by  law,  or  without  having  executed    °  ' 
aud  ffled  in  the  proper  office  any  bond  required  by  law,  he 
shall  forfeit  tiie  office  to  which  he  may  have  been  elected  or 
appointed,  and  shall  be  deemed  guilty  of  a  misdemeanor 
punishable  by  fine  or  imprisonment. 

I  B.  L.,  385,  §  11,  2  B.,  334. 

S  32.  Members  of  the  legislature  may  take  the  oath  of  office  L^gidAtnn. 
at  any  time  during  the  term  for  which  they  were  elected. 

AKTICUB  FOI7RTBI. 

OF   BESXaVATIOKB,    YACJLNCnES    Ain>    BEM0VAX8,    Ain>    THE     ICSANB    OF 

8UPFLTINQ  THXM. 

Ssa  33.  BedgnationB  to  what  offioen  to  be  made. 
34.  Offloee  when  to  become  yacant 
36.  When  officer  conTicted  of  aoy  infamous  crime,  ko,  court  to  giTe  notice. 

36.  QoTernor  to  give  notice  to  fill  vacancj  or  order  election. 

37.  When  officers  die  or  remoye^  county  derk  to  giye  notice  to  goyemor. 

38.  Qoyemor  maj  remoye  all  officers  who  are  appointed  by  him. 

39.  Treasurers  and  receiyers  of  public  money  may  be  remoyed  by  the  goyemor. 

40.  If  judgment  be  obtained  for  a  breach  of  an  official  bond,  goyemor  may  declare 

office  yacant. 

41.  Certain  offioen^  may  be  remoyed  by  the  senate^  on  the  recommendation  of  the 

goyemor. 

42.  Qoyemor  may.  supply  certain  yacancies  by  temporary  appointments. 

43.  If  a  yacancyi  in  the  office  of  treasurer,  kc  goyemor  may  supply  yacancy. 

44.  Goyemor  may  remoye  sherifb,  dorks,  kc 

46.  Kay  direct  district  attomey  to  conduct  an  enquiry  into  the  troth  of  the  diaiges. 

46.  District  attomey  may  issue  process  of  subpcBna 

47.  Officer  accused  to  be  entitled  to  the  like  process. 

48.  County  Judge  to  take  and  certify  the  testimony. 

49.  If  a  yacancy  in  the  office  of  sherifl^  or  derk^  goyemor  to  fill  yacancy  by 

temporary  appointment. 

§  33.  Besignations  shall  be  made  as  follows :  BsBigna- 

1.  By  the  governor,  lieutenant-govemor,  secretary  of  state,  whomto be 
comptroller,  treasurer,  attorney-general,  surveyor-general  and  ''^** 
state  printer,  to  the  legislature. 

2.  By  all  officers  appointed  by  the  governor  alone,  or  by  him 
with  the  consent  of  the  senate,  to  the  governor.  * 

3.  By  senators  and  members  of  assembly,  to  the  presiding 
officers  of  their  respective  houses,  who  sh^  immediately 
transmit  the  same  to  the  secretary  of  state. 

4.  By  sheriff,  coroners,  county  clerks,  and  register  of  New- 
York,  to  the  governor. 


112 


VACANCIES  Df  OFFICE. 


[past  I. 


TULB  a 


When  offl- 
ceA  become 
vacant. 


Notice  of 
conviction. 


Dntj  of 
governor. 


Notice  of 
vacanqr* 


Govemor*B 
power  of 
removal. 


lb. 


[123] 


5.  By  district  attornies,  to  the  court  which  appointed  them. 

6.  By  justices  of  the  peace,  to  the  supervisor  of  the  town. 

7.  By  commissioners  of  deeds  for  towns,  to  the  first  judge 
of  the  county. 

8*  By  all  other  officers,  to  the  body,  board  or  officer  thai 
appointed  them. 

1  D^  649 ;  9  How.  P.  B.,  414. 

§  34.  Every  office  shall  become  vacant  on  the  happening  of 
eitiher  of  the  following  events  before  the  expiration  of  the  teem 
of  such  office : 

1.  The  death  of  the  incumbent. 

2.  His  resignation. 

3.  His  remoYcQ  from  office. 

4.  His  ceasing  to  be  an  inhabitant  of  the  state,  or  if  the 
office  be  local,  of  the  district,  county,  town  or  dty  for  whi<^ 
he  shall  have  been  chosen  or  appointed,  or  within  which  the 
duties  of  his  office  are  required  to  be  discharged. 

5.  His  conviction  of  an  infamous  crime,  or  of  any  offence 
involving  a  violation  of  his^ath  of  office. 

6.  His  refusal  or  neglect  to  take  the  oath  of  office  within  the 
time  required  by  law,  or  to  give  or  renew  any  bond,  within 
the  time  prescribed  by  law. 

7.  The  decision  of  a  competent  tribunal,  declaring  void  his 
election  or  appointment. 

S  35.  Whenever  any  officer  shall  be  convicted  of  an  in- 
famous crime,  or  of  an  offence  involving  a  violation  of  his 
oath  of  office,  and  whenever  any  election  or  appointment  of 
any  person  shall  be  declared  void,  the  court  before  which  such 
conviction  shall  be  had,  or  by  which  such  decision  shall  be 
made,  shall  immediately  give  notice  thereof,  to  the  governor, 
stating  the  cause  of  such  conviction  or  decision. 

§  36.  The  governor  shall  immediately  give  notice  of  the 
vacancy  created  by  such  conviction  or  dedston,  to  the  body, 
board,  or  officer,  in  whom  the  appointment  to  the  office  is 
vested,  or  whose  duty  it  may  be  by  law,  to  order  or  give  notice 
of,  an  election  to  supply  the  vacancy. 

g  37.  Whenever  any  officer  shall  die  before  the  expiration 
of  his  term  of  office,  or  shall  remove  from  the  county,  district 
or  place  for  which  he  was  appointed,  the  county  clerk  of  the 
county  in  which  such  officer  resided,  shall  immediately  give 
notice  of  such  vacancy  to  the  governor. 

§  38.  All  officers  who  are  or  shall  be  appointed  by  the 
governor  for  a  certain  time,  or  to  supply  a  vacancy,  may  be 
removed  by  him. 

§  39.  The  office  of  treasurer,  or  of  any  other  collector  or 
receiver  of  public  monies,  appointed  by  the  legislature,  by  the 
governor  and  senate,  or  by  tiie  governor,  except  those  officers 
for  whose  removal  provision  is  otherwise  made  by  law,  may 
be  declared  vacant  by  the  governor,  in  case  it  shall  appear 
to  him  on  the  report  of  the  comptroller,  that  such  treasurer 
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or  otim  offioer,  has  in  any  partienlar,  wilfully  violated  his    ^^'^ 
duty. 

1  R.  L.,  473,  §  3 

S  40.  The  governor  may  also  declare  vacant,  the  office  of  J|^|J «' 
every  officer  required  by  law  to  execute  an  official  bond,  when-  ^xmd. 
ever  a  judgment  shall  be  obtained  against  such  officer  for  a 
breach  of  tiie  cojidition  of  such  bond. 

S  41.  All  officers  appointed  by  the  governor  with  the  consent  ^™*J]^^  **' 
of  the  senate,  except  the  chancellor,  the  justices  of  the  supreme  poi^^  by 
court,  and  the  circuit  judges,  may  be  removed  by  the  senate,  Kd^iufte. 
on  the  recommendation  of  the  governor. 

Laws  of  1823,  63,  §§  7  &  8;  243,  §  1;  9  Pal,   509;   9  How.  P.  B., 
414. 

S  42.  The  governor  may  supply  all  vacancies  that  may  ^^^^^ 
happen  during  the  recess  of  the  senate,  in  any  office  to  whidi  menu  by 
an  appointment  shall  have  been  made  by  the  governor,  with  ^^^•™^'- 
the  consent  of  the  senate,  except  in  the  office  of  chancellor, 
justice  of  the  supreme  court,  circuit  judge,  judge  of  county 
courts,  and  recorders  of  cities,  by  granting  commissions,  which 
ahaU  expire  at  the  end  of  twenty  days  from  the  commence- 
ment of  the  next  meeting  of  the  senate. 

S  43.  Whenever  a  vacancy  shall  occur  during  the  recess  of  n>- 
the  legislature,  in  the  office  of  treasurer,  or  of  any  other  officer 
appointed  by  the  legislature,  the  governor  shall  appoint  a 
person  to  execute  the  duties  of  the  office,  who  shall  hold  his 
office,  until  sudti  vacancy  shall  be  regularly  supplied. 

§  44.  The  governor  may  remove  the  sheriflf,  any  coroner,  or  ^^^  <»' 
dexk  of  any  county,  or  the  register  or  clerk  of  the  dty  and  d^]iu%e., 
connty  of  New  York,  at  any  time  within  the  term  for  which  ^  <*««*• 
he  shall  have  been  elected,  giving  to  such  officer  a  copy  of  the 
charge  against  him,  and  an  opportunity  of  being  he^  in  his 
defence,  before  any  removal  shall  be  made. 

2  H.,  98.     Poll  YOL  e,  p.  789. 

S  45.  The  governor  miay  direct  the  district  attorney  of  the  ^^  ^ 
eotmty  in  which  such  officer  shidl  be,  to  conduct  an  enquiry  ««^^ 
into  the  truth  of  the  diarges  made;  who  shall  give  at  least  ^^''*''>**' 
e^ht  days'  notice  to  the  officer  accused,  of  the  time  and  place 
when  he  wiU  proceed  to  the  examination  of  witnesses,  before 
some  judge  of  the  county  courts. 

S  46.  l3ie  district  attorney  may  issue  process  of  subpoena  g5f2^ 
in  his  own  name,  and  with  the  like  effect  as  in  cases  of  com-  ^l 
plaints  before  grand  juries,  to  compel  the  attendance  of  any 
witness  whom  he  shall  deem  material,  before  the  county  judge; 
and  such  judge  shall  have  the  same  power  to  enforce  obedience 
to  Bueh  subpoenas  by  attachment,  and  to  conmdt  any  person 
who  shall  refuse  to  be  sworn  or  to  answer,  as  the  court  of     [i94] 
oommon  pleas  would  have  in  a  civil  cause  pending  therein. 

S  47.  On  the  application  of  the  officer  accused  to  the  district  ib. 
attorney,  or  to  any  justice  of  the  peace,  he  shall  be  entitied 
to  the  like  process  of  subpoena,  which  may  be  enforced  in  the 
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some  manner,  by  the  judge  before  whom  the  enquiry  shall  be 
conducted. 

S  48.  At  the  time  and  place  specified  in  such  notice,  the 
county  judge  before  whom  the  enquiry  shall  be  conducted, 
shall  proceed  to  take  the  testimony  of  the  witnesses  produced 
before  him  by  the  district  attorney,  or  by  the  accused  officer ; 
the  witnesses  shall  be  sworn  by  such  judge;  every  answer 
given  by  them  to  any  question  which  either  pUrty  shall  require 
to  be  reduced  to  writing,  shaU  be  written;  their  testimony 
shall  be  read  to  and  subscribed  by  them,  and^shall  be  certified 
by  the  judge  taking  the  same,  and  delivered  to  the  district 
attorney,  to  be  by  Turn  transmitted  to  the  governor. 

g  49.  In  every  case  where  a  vacancy  shsll  occur  in  the  office 
of  sheriff  or  county  clerk,  including  the  clerk  and  register  of 
the  city  and  county  of  New-York,  except  where  such  vacancy 
shall  arise  from  the  death  of  the  incumbent,  the  governor  shall 
appoint  some  fit  person  who  was  eligible  to  the  office  to  execute 
the  duties  thereof,  until  it  shall  be  supplied  by  an  election. 
The  person  so  appointed,  after  taking  the  oath  of  office,  and 
executing  a  bond,  if  one  be  required  of  the  officer  in  whose 
place  he  shall  be  appointed,  shall  possess  all  the  rights  and 
powers,  and  be  subject  to  all  the  duties  and  obligations,  of  the 
officer  so  removed. 

6  H.,  52. 

ARTICXE  FIFTH. 

FBOCEEDINGS    TO    COIOP^L    THE    DELIVERT    OF    BOOEB    AND  PAPXBS  ST 

PUBLIC  OFFICEBS  TO  THEIR  SUCCES80ES. 

Sia  50.  Persons  going  out  of  ofOioe,  to  deliver  over  bookSi  ^.|  to  successors. 

51.  On  neglect  so  to  do,  successor  may  applj  for  an  order  to  sbow  cause. 

52.  Proceedings  at  the  time  appointed  for  showing  cause. 

63.  If  books,  &C.,  are  withheld,  officer  shall  commit  him  to  jafl. 

64.  Officer  may  then  also  issue  search  warrant 
55.  Proceedings  on  return  of  search  warrant 

5G.  IJpen  the  death  of  anj  officer,  the  like  proceedings  maj  be  had. 

Boob  and  §  60.  Whenever  any  person  shall  be  removed  firom  odice,  or 
Sefi^M  to  the  term  for  which  he  shall  have  been  elected  or  appointed 
incoeiion.  gjj^jj  expire,  he  shall,  on  demand,  deliver  over  to  his  successor 
all  the  books  aaid  papers  in  his  custody  as  such  officer,  or  in 
any  way  appertaining  to  his  office*  Every  person  violating 
this  provision,  shall  be  deemed  guilty  of  a  misdemeanor. 

3  B.,  620;  6  H.  616;  9  How.  P.  R.,  414;  8  How.  P.  B.,  369;  H  How. 
P.  B.,  124,  173,  282;  42  B.,  203.  - 

S  51.  K  any  person  shall  refuse  or  neglect  to  deliver  over 
to  his  successor  any  books  or  papers,  as  required  in  the  pie- 
ceding  section,  such  successor  may  make  complaint  thereof 
to  the  chancellor,  any  justice  of  the  supreme  court,  any 
circuit  judge  of  the  cbcuit,  or  the  first  judge  of  the  county, 
where  the  person  so  refusing  shall  reside ;  and  if  such  offloQr 
be  satisfied  by  the  oath  of  the  complainant,  and  such  other 
testimony  as  shall  be  offered,  that  any  such  books  or  papers 
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are  withheld,  he  shall  giant  an  order,  directing  the  person  so    ^^'  ^ 
refusing  to  show  cause  before  him,  within  some  short  and 
reasonable  time,  why  he  should  not  be  compelled  to  deliver 
the  same.  • 

11  How.  P.  B.,  418. 

S  52.  At  the  time  so  appointed  or  at  any  other  time  to  Procaed- 
wbidi  the  matter  may  be  acyoumed,  upon  due  proof  being  ^'*' 
made  of  the  service  of  the  said  order,  such  officer  shall  pro- 
ceed to  inquire  into  the  circumstances.  If  the  person  charged 
with  withholding  such  books  or  papers,  shall  make  affidavit 
before  such  officer,  that  he  has  truly  delivered  over  to  his 
successor,  all  such  books  and  papers  in  his  custody  or  apper- 
taimng  to  his  office,  within  his  knowledge,  all  farther 
proceedings  before  such  officer  shall  cease,  and  the  i)erson 
complaint  against  shall  be  discharged. 

S  53.  If  the  person  complained  against  siiall  not  make  such  ^^n  ^j 
oaih,  and  it  shall  appear  that  any  such  books  or  papers  are  ^1^' 
withheld,  the  officer  before  whom  such  proceedings  shall  be 
had,  shall  by  warrant  commit  the  person  so  withholSng,  to  the 
jail  of  the  county,  there  to  remain  until  he  shall  deliver  such 
books  and  papers,  or  be  otherwise  discharged  according  to  law. 

S  54.  In  the  case  stated  in  the  last  section,  if  required  by  Jf'J^j;,*^ 
the  complainant,  such  officer  shall  also  issue  his  warrant  isined!  ^° 
directed  to  any  sheriff  or  constable,  commanding  them,  in 
the  day  time,  to  search  such  places  as  shall  be  designated 
in  such  warrant,  for  such  books  and  pai>ers  as  belonged  to 
the  officer  so  removed,  or  whose  term  of  office  expi^,  in 
his  official  capacity,  and  which  appertained  to  such  office,  and 
adze  and  bring  them  before  the  officer  issuing  such  warrant. 

5  65.  Upon  any  books^.  and  papers  being  brought  before  5??5!*l 
such  officer,  by  virtue  of  such  warrant,  he  shall  inquire  and  SJSi. 
examine  whether  the  same  appertain  to  the  office,  from  which 
the  x^erson  so  revising  to  deliver,  was  removed  or  of  which  the 
term  expired,  and  he  shall  cause  the  same  to  be  delivered  to 
the  complainant. 

S  56.  K  any  person  appointed  or  elected  to  any  office,  shall  Booin  md 
die,  or  his  office  shall  in  any  way  become  vacant,  and  any  SbSTb^d^^ 
books  or  papers  belonging  or  appertaining  to  such  office,  shall  ^^SS!^ 
eome  to  tiie  hands  of  any  person,  the  successor  to  such  office 
may,  in  like  manner  as  herein  before  prescribed,  demand  such 
books  or  papers,  ftom  the  i)erson  having  the  same  in  his 
possession ;  and  on  the  same  being  withheld,  an  order  may  be 
obtained,  and  the  person  charged,  may  in  like  maimer,  make     i^on 
oath  of  tile  delivery  of  all  sudi  books  and  papers  that  ever 
eame  to  his  possession ;  and  in  case  of  omission  to  make  such 
oath,  and  to  deliver  up  the  books  and  pai)ers,  sa  demanded, 
ioidi  person  may  be  committed  to  jail,  and  a  search  wairant 
may  be  issued,  and  the  property  seized  by  virtue  thereof,  may 
be  delivered  to  the  complainant,  as  herein  before  prescribed. 

24  B.,  687-636 ;  6  Ab.,  76,  185,  200,  302,  395 ;  U  How.  P.  B.,  317, 
650. 
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Of  Eleetioxui,  other  than  for  Militia  and  Town  Officers. 

(Took  tlKKt  Jane  1, 1818.) 

tCaiapttrYI,WMi«ptiladb7lAwiofl8tt,di.l80,aadaBtwtlcctioBkwfiibrtitnta^  TIm 
iitw  Uw  ii  nowliwt  dwland  to  bt  a  part  of  th*  B»TiMd  StatatM.  bat  bjr  Lawa  oT  IStMTai.  M8. 
UiinoQcnlMdaaptrtof  tlMB«TlaadStatiit«i,aadi«tliarcfera£u(Mrta^ 

AN  ACT  respecting  elections  other  titan  for  Militia 

and  Town  Officers  * 

PjLftraD  April  5,  1843. 

The  People  of  the  etate  of  New-York^  tej^reeented  in  Senate 
and  Aeaemlyt  do  enact  a$  follows: 

TixuB  1. — Of  the  qoalificalioos,  diiabilitiqB  and  privikges,  of  eleotars. 

TrruL  2.— Of  general  and  apedal  eleetions,  the  time  and  pnrpoae  of 

holding  themi  and  the  perton«  by  whom  held. 

TmjB  8. — Of  the  noticei  to  be  giren. 

Ttcu  4.  ^^  Of  the  manner  of  condaeting  eleetiona. 

TnxB  a.— OfthefinalcanrasSyandthemodeofdeolariBgandoertiQriiig 

the  result. 

Tula  6.— Of  the  election  of  representatiYea  in  congress,  electors  of 

president  and  vice-president^  and  senators  in  congress. 

Tnui  7.  -^  Penalty  for  violating  the  provisions  of  this  chapteri  and  ^ 

miscondnct  at  elections. 

TastM  tk-^MLsoellaaeons  provisions. 

TITLE  I. 

or  sm  QUAunoAXiaKSt  nisABiiinms  j^jsd  psiviZiBaBa  of 

BUBOTOBS. 

8.  DisqoiiUfloitios  for  criasi 

4.  PtiTflefta  of  ilMlon. 

6.  Ko  ooorts  to  bo  held  on  election  deji. 

Diitbiutiei  S  3.  No  person  who  shall  have  been  oonvioted  (tf  an  in- 
famona  Grime,  deemed  by  Hie  lawa  of  this  state  a  felony,  at 
any  time  previous  to  an  election,  shall  be  permitted  to  vote 
thieieati  o^ess  he  i^l  have  been  pardoned  bdbre  or  after  bia 
term  of  imprisonment  haa  exi»red,  and  restored  by  pardon  to 
all  tbe  rights  of  a  dtizen. . 

FriTUcgM.  S  4.  T^enever  an  election  shall  beheld  in  any  city  or  town, 
porauant  to  this  chapter,  no  declaration  by  which  a  suit  sliall 
be  commenced,  or  any  civil  process,  or  proceeding  in  the  nature 
oi  dvil  process,  shall  be  served  on  any  elector  entitled  to  vote 
in  auch  city  or  tovm,  on  the  day  on  which  such  election  shall 
behdd. 

Battrio.  S  ^*  No  court  shall  be  opened,  or  transact  any  business,  in 
any  city  or  town,  on  the  day  audi  election  shall  be  held  there- 
in,  unless  it  be  for  tiie  purpose  of  receiving  a  verdict  ot 

•  Ai  amended  bj  Lewi  of  ISCr,  cb.  aiO.  Ai  to  adidien  TOtlnff,  see  YoL  6,  p.  SM. 
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discbarging  a  jniy,  and  every  acyotiniinent  of  a  court  in  such  ™^  ^ 
dty  or  town,  on  the  day  next  preceding  *the  day  any  Buch 
Section  shall  be  held  therein,  shall  always  be  to  some  other 
day  than  the  day  of  such  election,  except  such  adjonmment 
as  may  be  made  after  a  cause  has  been  committed  to  a  jury. 
M  this  section  shall  not  prevent  the  exercise  of  the  jurisdic- 
tion  of  any  single  magistrate,  when  it  shall  be  neoessaiy  in 
criminal  cases  to  preserve  the  peace,  or  to  anest  offisnders* 

TITUB  H. 

OF OENEBAL  AHID  SPEGIAIi  EIiBOTIOKS;  THB  TIMB  AHID  PUBF06B 
OF  HOLDING  THEM;  JlSJ}  THB  PEBSOKS  BY  WHOM  HBIiD. 

SBa  1.  What  are  general  elections. 

1  Clerk,  Aa,  of  New  Tork  to  be  then  chosen. 
3.  What  are  special  elections. 

4  A  6.  Elections  when  and  how  long  to  be  held. 
1  Special  elections  in  what  cases. 

1.  Yacandea^  when  not  filled. 

5  A  9.  Vacancies^  how  supplied. 

10.  Special  eleotions  how  ordered- 

11.  6oTemor*s  proclamation. 
II  ElectionB  to  be  bj  districts^ 

S 1.  General  elections  are  such  as  are  held  at  the  same  time  gSSSSSa. 
in  every  county,  for  the  election  of  all  or  of  some  of  the 
following  officers,  namely:  governor,  lieutenant-governor, 
judges  of  the  court  of  appeals,  justices  of  the  supreme  court, 
derk  for  the  court  of  appeals,  secretary  of  state,  comptroller, 
state  treasurer,  attomey-^general,  state  engineer  and  surveyor, 
canal  commissioners,  inspectors  of  state  prisons,  district- 
attorneys,  county  judges,  senators,  memb^  of  assembly, 
sherifb,  clerks  of  counties,  coroners,  representatives  in  con- 
gress, and  electors  of  president  and  vice-president. 

S  2.  The  register  and  derk  of  the  dty  and  county  of  New-  oenmi 
York,  shall  al^  be  diosen  at  a  general  election.  ^^ 

S  3.  Special  elections  are  sudi  as  are  held  only  in  a  par-  2;^^ 
tiralar  district  or  county,  at  a  time  when  no  general  ele<^on 
is  held,  for  the  dioice  of  one  or  more  of  the  officers  proper  to 
be  chosen  at  a  general  election. 

S  ^  General  elections  shall  be  held  on  the  Tuesday  succeed-  ^*^i^  ^^d. 
ing  the  first  Monday  of  November,  in  every  year ;  opedal 
elections  at  the  times  and  places  of  which  legal  notice  shall 
bavebeen  given;  but  no  special  election  shall  be  held  within 
forty  days  previously,  to  a  general  election. 

J  1 5.  General  and  special  elections  shall  be  held  for  one  day  Dnietion. 
y. 

S  6.  Special  elections  shall  be  held  in  tlie  following  cases:  22^^ 
1.  Wlien  an  officer  other  than  a  Governor,  lieuteaiant- 
Qovemor  and  Elector  of  President  and  Vice-President,  proper 
to  be  chosen  at  a  general  election,  shall  not  have  been  chosen 
by  reason  of  two  or  more  candidates  having  received  an  equal 
number  of  votes  for  the  same  office; 
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2.  When  the  right  of  office  of  a  person  elected  to  the  office 
of  a  representative  in  congress,  senator,  member  of  the  assem- 
bly, sheriff,  or  clerk  of  any  county,  or  dieriff,  derk,  or  register 
of  the  city  and  county  of  New  York,  shall  cease  b^ore  com- 
mencement of  the  term  of  service  for  which  such  officer  shall 
have  been  elected ; 

3.  When  a  vacancy  occurs  in  the  office  of  any  senator  ot 
member  of  assembly,  after  the  last  day  of  December  in  an; 
year,  and  before  the  first  day  of  March  following ; 

4.  When  in  case  of  an  extra  session  of  the  legislature,  a 
vacancy  in  the  office  of  a  member  of  assembly  or  senator  shall 
occur  between  the  first  day  of  April  and  ten  days  before  the 
time  appointed  for  such  exikra  session. 

S  7.  When  a  special  election  shall  not  have  taken  place,  as 
required  by  law,  the  vacancy  which  ought  to  have  been  sup- 
plied by  such  election  shall  be  supplied  at  the  next  general 
election. 

§  8.  All  vacancies  in  any  of  the  offices  named  in  the  first 
and  second  sections  of  this  title,  except  governor,  lieutenant- 
governor,  electors  of  president  and  vice-president,  senators 
and  members  of  Assembly,  shall  be  supplied  at  the  general 
election  next  succeeding  the  happening  hereof. 

S  9.  If  a  vacancy  proper  to  be  supplied  at  a  general  election, 
shall  not  have  been  supplied  at  a  general  election  next  suc- 
ceeding the  happening  thereof,  a  special  election  to  supply 
such  vacancy  shall  then  be  held. 

g  10.  Special  elections  in  the  first  case  provided  for  in  the 
sixth  section  of  this  title,  shall  be  ordered  by  the  board  of 
canvassers  having  the  power  to  determine  on  the  election  of 
the  officer  omitted  to  be  chosen ;  and  in  all  other  cases  sudi 
election  shall  be  ordered  by  the  governor,  who  shall  issue  his 
proclamation  therefor. 

§  11.  Such  proclamation  shall  specify  the  county  or  district 
in  which  such  special  election  is  to  be  held;  the  cause  of  such 
election ;  the  name  of  the  officer  in  whose  office  the  vacancy 
has  occurred;  the  time  when  his  term  of  office  will  expire; 
and  the  day  on  which  such  election  is  to  be  iield,  which  shall 
not  be  less  than  twenty  nor  more  than  forty  days  firom  the 
date  of  the  proclamation. 

S  12.  The  elections  in  the  several  cities  and  towns  shall  be 
by  election  districts. 

TITIiB  m. 

OP  THE  MODE  OP  NOTIPYING  GENERAL  AND  SPEGIAIi  BLECnOITfl. 

Art.  1.  —  Of  the  notice  to  be  giyen  by  the  Secretary  of  State. 
Abt.  2.  —  Of  the  notices  to  be  given  by  the  county  and  State  canvaaienL 
Art.  3.  —  Of  the  notices  to  be  given  to  town  officers;  the  formation  of  electlMi 
districts,  and  the  appointment  of  inspectors  of  election  thereo£ 
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ARTICLE  FIRST.  ^^*  *• 

OF  THE  NOTICES  TO  BE  GIVEN  BY  THE  SECRETAET  OF  STATE. 

Ssa  1.  Notice  of  a  Grovemor's  election. 

2.  Like,  of  senators  and  county  officers. 

3.  Like,  on  filling  a  vacancy. 
i.  Like,  of  a  special  election. 

5.  lake,  of  Governor's  proclamation. 

5  1.  The  Secretary  of  State  shall  once  in  every  two  years,  Governor 
between  the  fmst  day  of  July  and  the  first  day  of  September,  t?uint^gi>v. 
bnmediately  preceding  the  expiration  of  the  term  of  office  of  t^Sf*^^ 
the  Governor  and  Lieutenatit-Qovemor  last  chosen,  direct  and 
cause  to  be  delivered  to  the  sheriff,  clerk,  or  county  judge  of 
eadb  county,  a  notice  in  writing,  that  at  the  next  general 
election,  a  Governor  and  Lieutenant-Governor  are*to  be  elected. 

§  2.  The  Secretary  of  State  shall,  between  the  first  days  of  fjj*^". 
July  and  September  in  each  year,  direct  and  cause  to  be  offlcSH^  ^ 
delivered  to  the  sheriff  or  clerk  or  county  judge  of  each 
comity,  a  notice  in  writing,  specifying  aU  the  officers  (coimty 
officers  excepted)  specified  in  the  first  section  of  title  second 
of  this  act,  whose  term  of  service  shall  expire  on  tiie  last  day 
of  Becember  thereafter,  and  a  like  notice  specifying  the  several 
officers  to  be  chosen  in  such  county  at  the  next  general  election. 

5  3.  If  any  vacancy  shall  exist  in  a  county,  proi)er  to  be  vacancies 
supplied  at  the  ensuing  general  election,  he  shall  in  like 
manner,  between  the  first  day  of  July  and  the  fifteenth  of 
October  previous  to  such  election,  direct  and  cause  to  be 
delivered  to  the  sheriff,  clerk  or  county  judge  of  such  county, 
a  notice  in  writing,  specifying  the  cause  of  such  vacancy ;  tibe 
name  of  the  officer  in  whose  office  it  has  occurred,  and  the 
time  when  his  term  of  office  will  expire;  and  if  any  such 
vacancy  shall  exist  in  a  district,  he  shall  in  like  maimer  direct 
and  cause  to  be  delivered  to  the  sheriff,  derk  or  first  judge  of 
each  county  therein,  the  like  notice. 

S  4.  When  aspecial  election  shall  have  been  ordered  by  the  spMiai 
governor  in  a  county,  the  secretary  of  state  shall  forthwith       ^^ 
cause  a  copy  of  the  governor's  proclamation  to  be  delivered 
to  the  sheriff,  derk  or  county  judge  of  such  county ;  and 
when  ordered  in  a  district,  to  the  sheriff,  derk  or  county  judge 
of  eadi  county  therein. 

S  5.  Hie  secretary  of  state  shall  cause  a  copy  of  each  notice  Pabiiea- 
issued  by  him,  and  of  such  proclamation  of  the  governor,  to  ^^^' 
be  published  in  the  state  pax>er,  once  in  each  w^  fix)m  the 
date  of  such  notice  or  proclamation,  until  tite  dection  to  which 
it  shall  refer. 

ARTICXE  SECOND. 

07  THE  NOTICES  TO  BB  GF^EN  BY  THE  COUNTT  AND  STATE  CANVASSEBS. 

8io.  6.  Jn  case  of  equality  of  votes. 
7.  Notice  by  whom  given. 

S  6.  When  a  spedal  election  shall  be  necessary,  in  the  case  Notioet, 
of  an  equality  of  votes,  provided  for  in  the  second  title  of  this  i^l^^. 
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chapter,  the  board  of  canvassers  having  power  to  determine 
on  the  election  of  the  officer  omitted  to  be  chosen,  shall, 
without  delay,  direct  and  cause  to  be  delivered  to  the  sheriff, 
clerk,  or  county  judge  of  each  county  in  the  district,  or  of 
the  county  in  which  such  election  is  to  be  held,  a  notice 
specifying  the  officer  to  be  chosen ;  the  time  for  which  he  is 
to  be  chosen,  and  the  day  on  which  such  election  is  to  be  held; 
wMch  day  shall  not  be  less  than  twenty  nor  more  than  forty 
days  from  the  date  of  such  notice. 
How  signed  §  7.  The  uoticc  of  sudi  an  election,  if  ordered  by  the  boaid 
of  state  canvassers,  shall  be  signed  by  the  secretary  of  state, 
and  if  ordered  by  the  county  canvassers,  by  tiie  chairman  and 
clerk  of  the  bo£^. 


OF  THS  ELECnONS  IN  CmES  AND  TOWNS ;   07  THE  NOTICES  TO  BE  GIVEN 

TO  crrr  and  town  otficebs  ;  the  fobmation  of  election  dibtbictb, 

AND  the  appointment  OF  INSPBCTOBS  OF  ELECTION  THEBBOF. 

Sec.  8.  Election  districts  in  cities. 
9.  Wards  when  to  be  districts. 

10.  Maps  of  ward  districts. 

11.  Inspectors  to  be  appointed. 

12.  Who  qiialifled  to  be  such. 

13.  Whomajact 

14.  Notice  by  sheriff,  derk,  fta  * 
15  ft  16.  Districts  in  towns. 

17.  Like,  in  new  towns. 

18.  Places  of  holding  elections. 

19  ft  20.  Pirst  inspectors  under  the  law. 

21.  Inspectors  to  be  annually  chosen. 

22.  Vacandes  among  inspectors. 

23.  Pay  of  inspectors. 

24.  When  towns  are  not  districted. 

Election         S  ^*  ^^  scveral  cities  of  this  state  shall  be  divided  by  &B 

SttM.*"  ^^  common  council  of  the  said  cities  respectively,  into  convenient 

election  districts  for  the  holding  of  all  general  and  spedal 

elections,  and  all  elections  of  the  officers  of  such  cities  who 

are  elective  by  the  people. 

S  9.  Every  ward  in  tiie  city,  containing  not  more  than  five 
hundred  voters,  shall  be  an  election  district ;  every  wBid  in  a 
city  containing  more  than  five  hundred  voters  and  not  more 
than  eight  hundred  voters,  may,  on  or  before  the  first  Monday 
of  October  next,  or  in  any  year  thereafter,  be  divided  by  tiie 
common  council  of  such  city,  if  they  shall  deem  expedient, 
into  two  districts,  to  contain,  as  near  as  may  be,  an  equal 
number  of  voters ;  and  every  ward  of  a  city  containing  more 
than  eight  hundred  voters,  shall,  on  or  before  the  first  Monday 
of  October  next,  and  as  ofiben  annually  thereafter  as  may  be 
necessary  or  expedient,  be  divided  by  the  common  council  of 
such  dty  into  two  or  more  districts,  in  such  manner  as  shall 
be  entire  within  one  ward,  and  shall  contain,  as  near  as  may 
be,  an  equal  number  of  voters ;  and  no  district  shall  contain 
more  than  eight  hundred  voters. 


Ward  dis- 
tricts. 
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S 10*  Whenever  a  ward  shall  be  divided  into  two  or  more  Map^of  "* 
districts,  Ihe  common  comicU  shall  immediately  publish  the  ^  t^Tbe 
same,  by  making  a  map  or  description  of  su(^  division,  mAde. 
defining  it  by  known  boundaries,  and  keeping  such  map  or 
description  open  for  public  inspection  in  the  office  of  the 
deck  of  such  dty,  and  also  by  posting  up  copies  of  such  map 
in  at  least  ten  of  the  most  public  plac^  in  each  district  of 
sach  ward ;  and  the  common  council  shall,  also,  prior  to  every 
election,  furnish  copies  of  such  map  and  description  to  the 
iiuBpectors  of  dection  in  each  district  of  such  ward. 

5 11.  UntU  inspectors  of  election  shall  by  law,  be  chosen  ^>p^^ 
and  appointed  at  the  charter  election  of  any  dty,  the  common  ^    ^  ^°' 
coundl  of  sudi  dty  shall,  at  least  ten  days  before  every 
general  election,  appoint  three  inspectors  of  dection  for  each 
election  district  in  said  dty. 

5 12.  The  inspectors  so  appointed  shall  be  qualified  voters  JSftionSf^^' 
and  reddents  in  such  districts,  and  shall  be  inspectors,  also, 

of  all  special  dections  hdd  in  such  dty  during  the  ensuing 
year. 

5 13.  Any  two  of  such  inspectors  may  act,  and  in  case  of  '^^^^ 
the  death  or  inability  of  dther  of  them,  the  common  council 

may  thereafter  appoint  another  in  his  place. 

§  14.  The  di^jff,  derk,  or  county  judge  of  each  county,  g^^^ 
who  shall  reodve  a  notice  of  an  election,  shall,  without  dday,  * 
deUver  a  copy  of  such  notice  to  the  supervisor  or  one  of  the 
assessors  of  eadi  town  or  ward  in  his  county.  He  shall  also 
cause  a  copy  of  sudi  notice  to  be  published  in  all  the  public 
newspapers  in  his  county,  once  in  each  week  until  the  dection 
thetein  specified ;  if  there  be  none  printed  in  his  county,  then 
in  some  newspaper  of  an  adjoining  county. 

S  15.  The  supervisor,  assessors  ^m1  town  clerk  of  eadi  town  ^^^^^^ 
shall  meet  at  the  town  derk's  office  in  such  town  on  the  first  derided  in- 
Tuesday  in  September  next,  at  ten  o'dock  in  the  forenoon,  and  dUteioi^Si 
form  themsdves  into  a  board.  And  in  case  a  majority  of  said  ^^^ 
ofScers,  for  any  cause,  do  not  attend  on  that  day,  it  shall 
be  the  duty  of  those  who  do  attend,  to  adjourn  to  some 
fiitnre  day,  not  exceeding  five  days,  and  shidl  immediatdy 
theieapon  give  notice  to  mose  officers  who  do  not  attend,  of 
the  time  of  such  acyoomment;  and  it  shall  be  the  duty  of  all 
said  officers  to  attend  on  sudi  acyoumed  day,  and  to  proceed 
in  the  same  manner  as  though  a  majority  had  attended  on 
the  day  appointed  by  law;  and  adjournments  firom  time  to 
time  may  be  had  by  said  officers,  as  occadon  may  require ; 
bat  no  sudi  acyoumments  shall  extend  beyond  the  fiist  day 
of  Octob^  in  said  year.  They  shall,  in  idl  cases  where  any 
town  shall  contain  more  than  five  hundred  electors,  divide  the 
same  into  a  convenient  number  of  dection  districts,  so  that 
each  district  shall  be  in  a  compact  form  within  tiieir  town, 
and  shall  contain  not  more  than  five  hundred  doctors,  as  fiur 
as  the  number  can  be  ascertained.  But  where  any  town  diall 
contain  less  than  five  hundred  electors,  the  board  may,  in 
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htlb  s.  ^^^  disoretioii,  divide  the  same  into  districts.  They  shall 
make  a  certificate  of  such  division,  under  their  hands,  in 
which  such  districts  shall  be  numbered  and  described  by 
known  boundaries,  which  shall  be  immediately  ffled  in  the 
office  of  the  town  derk.  The  town  clerk  shall,  at  least  two 
weeks  before  the  day  of  election,  put  up  copies  of  the  said 
certificates  in  at  least  four  public  places  in  each  of  the  said 
districts,  within  ten  days  after  sudi  meeting;  and  he  shall 
deliver  a  copy  thereof  to  an  inspector  in  each  district  before 
the  day  of  election. 
In  eren         §  16.  Ih  cvcry  succecding  year  the  same  officers  shall  meet 


•ncce 
year 


ieoing 


at  the  town  clerk*s  office,  on  the  first  Monday  of  October,  at 
ten  o'clock  in  the  forenoon,  and  form  a  board.    They  shall 
determine  whether  any  alteration  in  the  existing  election  dis- 
tricts be  necessary  or  expedient,  and  shall  have  power   to 
make  the  same,  subject  to  the  same  restrictions  and  limitations 
contained  in  tilie  last  preceding  section;  and  shall,  in  like 
manner,  make  a  certificate  of  such  alterations,  exhibiting  the 
districts  as  altered  and  their  numbers  respectively ;  which  cer- 
tificate shall  be  ffied  in  the  town  clerk's  office.    Such  alteration 
shall  not  take  effect  until  after  the  then  next  general  election, 
except  in  case  of  the  alteration,  erection  or  division  of  a  town, 
in  which  case  it  shall  take  effect  inmiediately. 
Now  towns,     S  17.  When  any  new  town  shall  be  formed,  the  supervisor, 
yiM^'      town  clerk  and  assessors  therein,  shall  meet  at  the  town  clerk's 
office,  on  or  before  the  first  Tuesday  in  September  preceding 
the  first  general  election  to  be  held  in  such  town,  and  divide 
'  the  same  into  districts  as  herein  prescribed,  and  the  same  pro- 
ceedings, in  all  respects,  shall  be  had  as  ha^in  provided  in 
respect  to  towns  now  existing. 
FiMM  of        g  18.  The  common  council  of  each  dty,  and  the  said  town 
efection.     officcrs  of  cach  towu,  on  the  first  Tuesday  of  September  next, 
Satei       and  on  the  first  Monday  in  October  in  each  year  thereafter, 
shall  designate  the  place  in  each  election  district  in  such  city 
or  town  at  which  elections  shall  be  held  during  the  year ;  and 
they  shall  thereupon  give  notice,  written  or  printed,  to  be 
posted  in  at  least  eight  public  places  in  ^each  district,  contain*- 
ing  a  description  of  such  place  so  designated,  and  of  the  time 
Officers  to   of  Opening  and  closing  the  poU.    The  said  town  officers  shall, 
MdUiS.^  At  their  meeting  on  the  first  Tuesday  of  September  next, 
^^  assign  at  least  three  of  their  number  to  hold  the  election  in 

each  district,  and  if  there  be  not  a  sufficient  number  for  that 
purpose,  they  shall  assign  one  or  more  of  their  number  to 
each  district,  and  shall  select  fiK>m  among  the  justices  of  the 
peace,  tiie  commissioners  of  common  schools,  and  the  com- 
missioners of  highways  of  such  town,  as  many  as  shall  be 
necessary,  in  adiUtion  to  those  previously  assigned,  to  consti- 
tute at  least  three  inspectors  of  election  for  eadi  district ;  imd 
such  inspectors  shall  be  allowed  to  vote  in  tiie  district  whero 
they  shall  be  respectively  assigned.  The  selections  shall  be 
made  tcom  the  officers  aforesaid,  in  tiie  order  herein  named, 
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residing  in  the  district  to  which  they  shall  be  assigned,  if  ^^'  ^ 
there  be  snflBdent  for  the  pnipose.  A  certificate  specifying 
the  officers  thns  assigned  and  selected  for  each  district,  shall 
at  the  same  time  li^  signed  by  the  board,  and  filed  in  the 
office  of  the  town  clerk,  who  shall  immediately  cause  notice 
thereof  to  be  given  to  tiie  officers  selected.  And  in  case  a 
minority  of  said  common  conncQ  in  any  city,  or  a  ms^ority  of 
said  town  officers,  shall  for  any  cause  fidl  to  attend  for  the 
purposes  aforesaid,  on  the  days  above  mentioned,  the  same 
powers  are  given  in  relation  to  acyoumments,  and  the  same 
duties  are  required  in  all  particulars,  as  are  given  in  the 
fifteenth  and  sixteenth  sections  of  this  title  to  town  officers, 
except  that  no  adjournments  shall  extend  beyond  the  fifteenlii 
day  of  October  in  each  year. 

§  19.  The  officers  thus  assigned  and  selected  shall  be  in-  District  in. 
spectors  of  all  general  and  sp^ial  elections  held  in  the  several  i^^^"  ' 
distajcts  for  wMch  they  shall  have  been  appointed,  imtil  the 
annual  town  meeting  in  such  town  in  the  year  one  thousand 
eight  hundred  and  forty-three. 

§  20.  In  case  any  of  the  persons  assigned  or  selected  as  vacandM, 
inspectors  shall  not  be  in  office  at  the  time  appointed  for  pu?^^^ 
holding  any  election,  their  successors  shall  be  such  inspectors; 
and  in  case  of  a  vacancy  in  any  of  the  said  offices,  or  of  the 
absence  or  inability  of  any  officer  to  act  as  inspector  at  any 
election,  by  which«the  number  of  inspectors  for  a  district  shtJl 
be  reduced  below  three,  the  supervisor  of  the  town,  or  in  case 
of  a  vacancy  in  his  office,  or  his  absence  or  ii^ability,  the  town 
derk,  shall  designate  so  many  of  the  justices  of  the  peace  <»r 
commissioners  of  common  schools,  or  of  tiie  commissionei!^ 
of  highways  of  the  town,  as  shall  be  necessary  to  supply  such 
num^rs  in  the  order  in  which  they  are  herein  named,  who 
shall  be  inspectors  of  such  election  for  such  district. 

S  21.  At  each  town  meeting  to  be  held  in  the  several  towns  insp«eton 
of  this  state,  and  at  each  annual  charter  election  to  be  held  in  ^^'SolS 
the  several  cities  of  this  state,  which  are  not  organized  into  ^dduL. 
towns,  after  the  first  day  of  January  next,  the  electors  of  such 
city  or  town  shall  be  entitled  to  vote  by  ballot,  on  the  same 
ticket  with  other  town  or  charter  officers,  for  two  electors 
residing  in  each  election  district  of  such  town  or  dty,  to  be 
inspectors  of  election  for  such  dty  or  town;  and  tiie  two 
persons  in  each  district  receiving  the  greatest  number  of  votes, 
shall  be  two  of  the  inspectors  of  elation  for  such  district  at 
all  elections  to  be  held  therem  the  ensuing  year.    The  pre- 
siding officers  of  such  town  meeting,  or  di»ter  election,  i^all 
immediately  after  the  votes  of  such  town  meeting  or  charter 
election  shaU  be  canvassed,  appoint  by  writing,  subscribe  by 
a  minority  of  said  presiding  officers,  another  inspector  of 
elections  for  each  election  district,  to  be  associated  with  said  * 
two  inspectors  so  elected,  and  who  shall  thereupon  be  one  of 
the  inspectors  of  election  of  such  district.     Such  inspector 
shall  be  sdected  firom  the  two  persons  in  sudi  election  district 
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™^  ^   who  shall  have  the  highest  niunber  of  votes  next  to  the  two 

inspectors  so  elected.    And  no  ballot  for  inspectors  shall  be 

counted,  upon  which  more  than  two  names  shall  be  contained. 

va^des,      g  22.  Li  casc  any  such  inspectors  in  any  town  shall  not  be 

pu^°^     chosen  or  appointed,  as  provided  for  in  the  preceding  section, 

or  any  of  them  shall  be  absent,  or  shall  have  ceased  to  be  a 

resident  of  such  district,  or  unable  to  attend  and  hold  any 

election  in  their  district,  the  supervisor,  town  clerk  and  justices 

of  the  peaoe  in  such  town,  shall  meet  at  such  time  and  place 

aa  shall  be  appointed  by  the  supervisor,  or  in  case  of  his 

absence  or  inability,  or  a  vacancy  in  his  office,  by  the  town 

derk,  and  shall  designate  and  appoint  so  many  electors  of 

such  election  district,  as  shall  be  necessary  to  supply  such 

vacancy,  to  be  inspectors  of  election  for  such  distrid;,  and 

shall  file  a  certificate  of  such  appointment  in  the  office  of  the 

town  clerk;  and  the  persons  thus  appointed  shall  be  inspectors 

of  such  election  for  such  district.    And  all  vacancies  which 

may  exist  or  occur  in  the  office  of  inspector  of  election  in  any 

dty,  shall  be  filled  by  the  common  council  of  such  dty. 

Ffty  of  in-       ^  23.  The  inspectors  assigned,  elected,  designated  or  ap- 

ipecton.     pQmf^Q^  3g  herein  prescribed,  shall  recdve  the  compensation 

provided  by  law  for  inspectors  of  elections  in  towns  or  wards. 

ToT^s^or        g  24.  Every  town  or  ward  that  shall  not  be  divided  into 

diTide£^    dection  districts  according  to  the  preceding  provisions,  shall 

constitute  and  be  an  election  district  in  jitself ;  and  all  the 

provisions  of  this  act  in  relation  to  election  districts,  the 

election  or  appointment  of  inspectors  of  dection  therein,  and 

their  duties  and  powers,  shall  apply  to  sudi  towns  or  wards 

and  the  inspectors  of  elections  therein. 

TITI4E  IT. 

OF  THE  MAimEB  OF  OONDVOnJSa  ELEOTIOKS. 

Art.  1.  —  Of  the  formation  of  the  board  of  inspectors,  and  the  appointment  of 
clerks. 

Art.  2.  —  Of  the  manner  of  TOting,  and  of  challenges. 

Art.  3. — Of  the  duties  of  the  board  of  inspectors,  and  derks  of  the  poll 

Art.  4.-«-0f  the  canvass  and  estimate  of  the  votes  by  the  board  of  inspectors. 

ABTICXS  FIB8T. 

or  TUB  VOSBCATIOK  OP  THB  BOAXD  Of  nrSPBOrOBS  AKD  THB 

APTOVSTUJEtXT  OF  GLEBES. 

Sia  1.  Inspectors  to  form  a  board. 
3.  To  choose  a  chairman. 
9.  To  appoint  two  derics. 
i.  Clerks  to  be  sworn* 
•  6.  Polls  how  opened  and  closed. 

6.  How  long  to  remain  open. 

Board  to  iM     ^  1.  Thc  inspoctors  of  each  election  district  shall  meet  at 

^""^^      the  tune  and  place,  when  and  where  an  election  shall  have 

been  appointed  to  be  held  therein,  and  shall  proceed  to  organ- 
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ize  tbemflelveB  as  a  boardi  for  the  purpose  of  presiding  at  and    ^^-  ^ 
conducting  sach  election. 

S  2.  The  inspectors  shall  appoint  one  of  their  number  chair-  autinnaii. 
man  of  the  board,  who  shall  administer  to  the  other  inspectors 
the  oath  of  ofBice,  as  prescribed  by  the  constitution,  and  the 
same  oath  shall  then  be  administered  to  the  chairman  by  one 
of  the  other  inspectors.    27  N.  y.  53. 

S  3.  The  inspectors,  or  a  majority  of  them,  having  Severally  citrin. 
taken  such  oath,  the  board  shall  then  appoint  two  clerks,  to  be 
called  clerks  of  the  poll. 

S  4«  The  derks  i^Qall  each  take  the  constitutional  oath  of  otth. 
office,  which  shall  be  administered  to  them  by  the  chairman 
of  the  board. 

S  5.  The  poll  of  eadi  election  shall  then  be  opened,  and  pou  opened 
proclamation  thereof  made,  and  of  the  time  when  the  same 
will  be  dosed.     ' 

§  6.  The  poll  in  the  several  dties  shall  beopened  at  sunrise,  HowioDg to 
and  in  the  several  towns  at  anytime  betwe^a  sunrise  and  nine  ^i?^ 
o'clock  in  the  morning,  and  shall  be  kept  open  till  the  setting 
of  the  sun;  and  no  adjournment  or  intermission  whatever 
shall  take  place  until  the  same  be  dosed. 

ABTICUS  SfiCONP. 

07  THX  MAinfBB  OS*  VOIIZrO,  ASD  W  CBAUXMWL 

8m.  7.  Votiiig  to  1M  by  ballot 

8.  ]?orm  and  contents  of  ballot 

9.  When  boUota  to  be  aopanto. 
10.  Ballota  for  preaidantial  eleotors. 
11  1 12.  Ballota  in  oaae  of  racanciaa 

13.  Plelimmary  oath  when  challenged 

14.  Yoter  to  be  questioned. 

15.  Befnaal  to  answer. 

IS.  Qoalifloation  to  be  pointed  out 

17.  Final  oath  to  be  taken. 

18.  Oath  of  a  colored  Toftr.  *       .    '  ' 

19.  Reftisal  to  take  the  oath. 

20.  Oath  of  inspector  when  challenged. 

21.  When  residence  shall  not  be  lost 

22.  Inspectors  to  keep  minutes. 

23.  Challenge  of  a  conrict 

S  7.  The  electors  shall  vote  by  ballot;  and  eadbi  person  Bans*. 
offering  to  vote,  shall  deliver  his  ballot,  so  folded  as  to  conceal 
the  contents,  to  one  of  the  inspectors,  in  the  presence  of  tiie 
board. 

§  8.  The  ballot  shall  be  a  paper  ticket,  whidi  shall  contain  luftmnaad 
written  or  printed,  or  partiy  written  and  partly  printed,  the  «>"*«^- 
names  of  the  persons  for  whom  the  elector  intends  to  vote, 
and  shall  designate  the  office  to  whidi  eadi  i>erson,  so  named, 
is  intended  by  him  to  be  chosen;  but  no  ballot  shall  contain  a 
greater  number  of  names  of  persons,  as  designated  to  any 
office,  than  there  are  persons  to  be  diosen  at  the  election  to 
ffll  sach  office. 
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S  9.  Except  BB  otlierwise  piOTided  in  the  subsequent  sub- 
divisions of  this  section,  the  ballots  shall  contain  as  follows: 

1.  The  names  of  all  the  peisons  voted  for  by  any  elector  at 
any  election,  excepting  eledx>r8  of  president  and  Yice-president, 
judges  of  the  court  of  appeals,  justices  of  the  supreme  court, 
county  judges,  separate  officers  to  perform  the  duties  of  the 
office  of  surrogate,  and  local  officers  to  discharge  the  duties 
of  county  ju<^  and  surrogate,  shall  be  upon  one  ballot, 
which  ballot  shall  be  endorsed  *'  State,"  add  the  names  of  all 
the  i>ersons  voted  for  by  any  elector  at  any  election  for  judges 
of  tlie  court  of  appeals,  justices  of  the  supreme  court,  county 
judges,  8ei>arate  officers  to  perform  the  duties  of  the  office  of 
surrogate  and  local  officers  to  discharge  the  duties  of  county 
judge  and  surrogate,  shall  be  upon  one  ballot,  which  ballot 
shaU  be  endorsed  **  Judiciary." 

2.  In  the  counties  entitled  to  more  than  one  member  of 
•assembly,  the  name  of  the  x>erson  voted  for  by  any  elector 
for  member  of  assembly,  at  any  election,  shall  be  upon  a 
separate  ballot  and  endorsed  **  Assembly." 

3.  In  the  city  and  county  of  New-York,  the  names  of  all 
persons  voted  for  by  any  elector  for  senator  at  any  election 
shall  be  upon  a  separate  ballot  and  endorsed  ^*  Senate." 

4.  In  the  city  and  county  of  Wew-Tork,  and  in  the  county 
of  Hamilton,  tiie  names  of  all  the  persons  voted  for  by  any 
elector  for  representative  in  congress  at  any  election,  shall  be 
upon  a  separate  ballot  and  endorsed.^*  Oongress*" 

S  10.  When  electors  of  president  and  vice-president  are  to 
be  chosen,  a  separate  ballot  shall  be  given  for  them,  which 
shall  be  endorsed  "  Electors,"  and  shall  contain  the  names  of 
persons  designated  by  the  voter  giving  the  same,  to  be 
electors  of  president  and  vice-president,  or  any  of  them. 

S  11.  If  at  a  general  election  there  be  one  or  more  vacancies 
to  be  supplied  in  the  office  of  judge  of  the  court  of  appeals, 
justice  of  the  supreme  court,  canal  commissioner,  or  inspector 
of  state  prisons,  and  at  the  same  election,  one  is  to  be  elected 
to  the  same  office  for  a  fiill  term,  the  term  for  which  the 
person  voted  for  is^  intended,  shall  be  designated  on  the 
ballot. 

S  12.  K  at  a  general  election  for  representatives  in  congress, 
any  person  named  in  a  congress  ballot  shall  be  intended  to 
supply  a  vacancy  in  the  office  of  such  representative,  the 
ballots  shall  designate  the  congress  for  which  each  i)erson  is 
intended  to  be  chosen. 

§  13.  If  any  person  offering  to  vote  at  any  election  shall 
be  challenged  in  relation  to  his  right  to  vote  at  that  election, 
by  an  inspector,  or  by  any  other  person  entitled  to  vote  at  the 
same  poll,  one  of  the  inspectors  shall  tender  to  him  the  fol- 
lowing preliminary  oath :  "  You  do  swear  (or  affirm)  that  you 
will  f^y  and  truly  answer  all  such  questions  as  shall  be  put 
to  you,  touching  your  place  of  residence  and  qualifications  as 
an  elector." 
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5 14.  The  inspectors  or  one  of  them  shall  then  proceed  to  Qatfuo^s 
question  the  person  challenged  in  relation  to  his  name ;  his  ^f^| 
tiien  place  of  residence ;  how  long  he  has  resided  in  the  town 

or  wiurd  where  the  vote  is  offered ;  what  was  the  last  place  of 
his  residence  before  he  came  into  that  town  or  ward,  and  also 
as  to  his  citizenship,  and  whether  a  native  or  naturalized 
eitizen,  and,  if  the  latter,  when,  where,  and  in  what  court,  or 
before  what  officer  he  was  naturalized ;  whether  he  came  into 
the  town  or  ward  for  the  purpose  of  voting  at  that  election ; 
how  long  he  contemplates  residing  in  the  town  or  ward ;  and 
all  such  other  questions  as  may  tend  to  test  his  qualifications 
as  a  resident  of  tiie  town  or  ward,  citizenship  and  right  to 
vote  at  that  poll. 

5 15.  If  any  person  shall  refuse  to  take  the  said  preliminary  ^^^^"^ 
oath  when  so  tendered,  or  to  answer  fully  any  questions  which  jected. 
shall  be  so  put  to  him,  his  vote  shall  be  rejected. 

5 16.  After  receiving  the  answers  of  the  persons  so  chal-  §5^,5^ 
longed,  the  board  of  insx)ectors  shall  i>oint  out  to  him  the 
qualifications,  if  any,  in  respect  to  which  he  shall  appear  to 

tiiem  deficient. 

5 17.  If  the  person  so  offering  shall  persist  in  his  claim  to  ^^^^f^^ 
vote,  and  the  challenge  shall  not  be  withdrawn,  one  of  the  ^}^_  ^" 
inspectors  shall  then  administer  to  him  the  following  oath :      SnwL! ' 

*'  You  do  swear  (or  affirm,  as  the  case  may  be)  that  you 
have  been  a  citizen  of  the  United  States  for  ten  days,  and  are 
now  of  the  age  of  twenty-one  years ;  that  you  have  been  an 
inhabitant  of  this  State  for  one  year  next  preceding  this  elec- 
tion, and  tor  the  last  four  months  a  resident  of  tMs  county ; 
Ibat  you  have  been  for  thirty  days  next  preceding  this  election 
a  reeident  of  this  assembly  district  (or  senate  or  congressional 
district  or  districts,  ward,  town,  village  or  city,  as  the  case 
may  be,  naming  any  or  all  of  ihe  foregoing  districts,  ward, 
town,  village  or  city  fix)m  which  the  officer  is  to  be  chosen  for 
whom  said  person  offers  to  vote) ;  that  you  are  now  a  resident 
of  this  town  (or  ward,  as  the  case  may  be)  and  of  the  election 
district  in  which  you  now  offer  to  vote,  and  that  you  have 
pot  nuuie  any  bet  or  wager,  and  are  not  directly  or  indirectly 
interested  in  any  bet  or  wager  depending  upon  the  result  of 
this  election,  and  that  you  have  not  voted  at  this  election." 

" S 18.  K  the  person  so  offering  to  vote  be  a  colored  man,  oathof  a 
the  following  oath  shall  be  tendej^  to  him :  *  You  do  swear  Sum. 
(or  aflJrm)  that  you  are  of  the  age  of  twenty-one  years ;  that 
ftr  three  years  you  have  been  a  citizen  of  this  state;  that  you 
have  been  an  inhabitant  of  this  State  for  one  year  next  pre* 
ceding  this  election,  and  during  that  time  have  been,  and  that 
yon  now  are,  seized  and  poss^sed  of  a  freehold  estate  of  the 
valne  of  two  hundred  and  fifty  dollars,  over  and  above  all 
debts  and  incumbrances  charged  thereon,  and  have  been 
actoally  rated  and  paid  a  tax  thereon,  and  that  you  have  been 
for  the  last  four  months  a  resident  of  this  county ;  that  you 
have  been  for  the  last  thirty  days  next  preceding  this  election 
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"^'^^  ^  a  resident  of  this  assembly  district  (or  senate  or  oongiessional 
district  or  districts,  ward,  town,  village  or  dty,  as  die  case 
may  be,  naming  any  or  all  of  the  foregoing  districts,  waid, 
town,  Tillage  or  city,  from  which  the  ofiScer  is  to  be  chosen  for 
whom  said  person  offers  to  vote) ;  that  yon  are  now  a  resideiit 
of  this  town  (or  ward,  as  the  case  may  be)  and  of  the  election 
district  in  which  you  now  offer  to  vote,  and  that  you  have  not 
made  any  bet  or  wager,  and  are  not  directly  or  indirectly 
interested  in  any  bet  or  wa^er  depending  upon  the  result  of 
this  election,  and  that  you  have  not  voted  at  this  election.' " 
vot^^when  g  19.  K  any  person  shall  r^se  to  take  the  oi^  so  ten- 
jected!"     ddred,  his  vote  shall  be  rejected. 

oathof  in-      g  20.  No  inspector  of  election  shall  at  the  first  election  after 
c£Sio!gid.  this  act  takes  effect,  if  challenged,  be  required  in  the  oatii 
administered  to  him  to  state  that  he  is  a  resident  of  the  dis- 
trict in  which  he  offers  to  vote,  if  such  vote  is  offered  in  the 
district  for  which  he  shall  be  appointed  an  inspector. 
BMidenoe.      §  21.  No  pcrsou  shall  be  deemed  to  have  lost  or  acquired  a 
residence  by  being  a  student  in  a  coUege,  academy,  or  semi- 
nary of  learning ;  nor  by  living  in  any  poor-house,  alms-house, 
hospital  or  asylum  in  which  he  shall  be  maintained  at  public 
expense;  nor  by  being  imder  punidunent  in  any  prison, 
brideweU,  or  penitentiary;  nor  by  being  absent  from  his  town 
or  place  engaged  in  the  army  or  navy  of  the  United  States, 
or  in  navigating  any  of  the  waters  of  this  state,  the  United 
States,  or  on  tiie  Mgh  seas ;  nor  by  being  a  soldier  of  the 
United  States  stationed  at  anyplace  witlmi  this  state,  and 
without  having  acquired  any  o&er  lawful  residence. 
tfinntei  re-      g  22.  Thc  iuspcctors  of  elcction  shall  keep  a  minute  of  their 
Dw^n  &ai.  proceedings,  in  respect  to  the  challenging  and  administering 
toS^k^^t*'  oaths  to  persons  offering  to  vote,  in  whi(£  shall  be  entered  by 
and  flie£    qjj^  ^f  them  the  name  of  every  person  who  shall  have  taken 
the  oaths  prescribed  by  this  act,  or  either  of  them,  specifying 
in  each  case  whether  the  preliminary  oath,  or  the  general  oatb, 
or  both,  were  taken;  wMch  minute  and  statement  shall  be 
certified  by  such  inspectors,  and  returned  by  them  to  the  ofiSee 
at  which  their  return  of  votes  given  at  such  election  is  made, 
and  at  the  same  time,  and  shall  there  be  filed.    The  inspectors 
shall  also  direct  the  clerks  of  the  polls  to  designate  by  some 
appropriate  mark,  opi>osite  to  his  name,  every  person  entered 
on  said  list  who  sh^  have  taken  said  oatiis.  or  eitiier  of 

them.     27  N.  T.  53. 

ohauenge  g  23.  If  the  pcrsou  be  challenged  as  convicted  of  an  in&- 
^ei^^  mous  crime,  he  shall  not  be  requi^  to  answer  any  questions 
in  relation  to  such  alleged  conviction ;  nor  shall  any  proof  of 
such  conviction  be  received,  other  than  a  duly  autihenticated 
record  thereof;  but  if  any  person  so  convicted  shall  vote  at 
any  such  election,  unless  he  shall  have  been  pardoned  and* 
restored  to  all  Hie  rights  of  a  citizen,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  imprisoned 
in  the  county  jail  for  the  term  of  six  months. 
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ABTICXE  THIRD.  "iRrTiir 

OF  THIS  PUTIB8  OF  THE  BOABD  OF  INSPECTORS  AND  CLEBKS  OF  TUB  POLL, 

Sk.  24.  Ballot  boxes  how  marked. 

25.  Separate  bozefl|  in  eertaln  cases. 

26.  To  be  kept  locked. 

27.  An  openinjf  for  the  ballots. 

28.  Ballots  to  be  deposited. 

29  t  30.  Poll  lists  and  their  contents. 

31.  Inspectors  when  to  challenge. 

32.  To  prosenre  order. 

33.  To  commit  disorderly  persons. 

34.  Ckmimitment  by  whom  executed. 

$  24.  At  each  annual  and  special  election  the  inspectors  Bauot 
shall  provide  and  kebp  a  box  in  which  all  ballots  required  to  ^^*' 
be  endorsed  "  State,''  as  directed  in  the  ninth  section  of  this 
title,  shall  be  deposited ;  also  a  box  in  which  all  ballots  which 
are  reqtiired  by  said  ninth  section  to  be  endorsed  "Judiciary," 
shall  be  dei>osited;  also,  in  the  proper  counties,  a  box  in  wMch 
an  ballots  which  are  required  by  said  ninth  section  to  be 
endorsed  "Assembly,"  shall  be  deposited ;  also  a  box  in  which 
all  ballots  which  are  requured  by  said  ninth  section  to  be 
endorsed  "  Senate,"  shall  be  deposited ;  also  a  box  in  which 
all  ballots  whidi  are  requked  by  said  ninth  section  to  be 
endorsed  "Congress,"  shall  be  deposited. 

S  25.  When  electors  of  president  and  vice-president  are  to  ib. 
be  chosen,  or  amendments  of  the  constitution  proposed,  sepa- 
rate boxes  shall  in  like  manner  be  provided,  in  which  shall  be 
deposited  the  ballots  for  such  electors,  and  on  such  proposed 
amendments. 

S  26.  Each  box  shall  be  provided  with  a  sufficient  lock,  and  n>. 
shall  be  locked  before  the  opening  of  the  poll,  and  the  keys 
thereof  delivered  to  one  of  the  inspectors,  to  be  appointed  by 
the  board,  and  shall  not  be  opened  during  the  election,  except 
in  the  manner  and  for  the  purposes  hereinafter  mentioned. ' 

S  27.  An  opening  shall  be  made  in  the  M  of  each  box,  not  ib. 
larger  than  shall  be  sufficient  for  a  single  closed  ballot  to  be 
inserted   therein   at  one  time,  through  which  each  ballot 
leoeived,  proper  to  be  placed  in  such  box,  shall  be  inserted. 

S  28.  When  the  board  shall  have  finally  received  the  ballot  Bauota 
of  an  elector,  one  of  the  inspectors,  without  opening  the  same,  ^*p^**^ 
or  permitting  it  to  be  opened  or  examined,  shall  deposit  it  in 
tbe  box  corresponding  in  title  with  the  endorsement  of  the 
baUot. 

S  29.  Each  derk  of  the  poU  shall  keep  a  poll  list,  which  shall  Pouusts. 
contain  one  column  headed  "  Names  of  voters,"  and  so  many 
additional  columns  as  there  are  boxes  kept  at  the  election. 
The  heading  of  each  additional  column  shall  correspond  with 
•the  name  of  one  of  the  boxes  so  kept. 

S  30.  The  name  of  each  elector  voting  shall  be  entered  by  n».. 
eadi  derk  in  the  column  of  his  poll  list,  headed  "  Names  of 
voters  ;*'  and  when  there  shall  be  more  than  one  box  kept. 
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™^^^'  opposite  such  name  shall  be  written  the  figure  1,  in  each 
reiaaining  column  of  such  poll  list,  corresponding  in  its  head- 
ing with  the  name  of  a  box  in  which  a  ballot  of  the  elector 
shall  have  been  deposited. 

inapectorB       g  31.  It  shall  bc  the  duty  of  each  inspector  to  challenge 

to  c  iicnge  ^y^jy  person  offering  to  vote,  whom  he  shall  know  or  suspect 
not  to  be  duly  qualified  as  an  elector. 

T.)  preserve  g  32.  The  board  of  inspectors  shall  possess  fuU  authority 
to  maintain  regularity  and  order,  and  to  enforce  obedience  to 
their  lawful  commands,  during  an  election,  and  during  the 
canvass  and  jestimate  of  votes,  after  the  closing  of  the  poll ; 
and  shall  have  fuU  authority  to  preserve  peace  and  good  order 
at  and  around  the  polls  of  the  election,  and  to  keep  the  access 
thereto  open  and  imobstructed;  and  may  appoint  one  or  more 
electors  to  communicate  their  orders  and  directions,  and  to 
assist  in  the  performance  of  the  duties  in  this  section 
enjoined. 

lb.  g  33.  If  any  person  shall  refuse  to  obey  the  lawful  conmiand 

of  the  inspectors,  or  by  disorderly  conduct  in  their  presence 
or  hearing  shaU  interrupt  or  disturb  their  proceedings,  they 
may  make  an  order  directing  the  sheriff,  or  any  constable  of 
the  county,  to  take  the  person  so  offending  into  custody,  and 
detain  him  imtil  the  final  canvass  of  the  votes  shall  be  com- 
pleted ;  but  such  order  shall  not  prohibit,  the  person  so  taken 
into  custody  firom  voting  at  such  election. 

1).  g  34.  Such  order  shafl  be  executed  by  any  sheriff  or  con- 

stable, to  whom  the  same  shaU  be  delivered ;  or  if  none  shall 
be  present,  by  any  other  person  deputed  by  such  board  in 
writing. 

ARTICLE  FOURTH. 

OP  THE    CAITVASS    AND    ESTIMATE    OP    THE    VOTES    BY    THE    BOABD    OP 

nrSPSCTOBS. 

Seo.  36.  Canvass,  when  to  be  made. 

36.  Poll  lists  to  be  compared. 

37.  •Ballots  to  be  counted. 

38.  When  found  in  the  wrong  box. 

39.  Excess  to  be  destroyed. 

40.  Canyass  and  estimate  of  votes. 

41.  Excess  to  be  destroyed. 

42.  Statement  of  result. 

43.  like  of  presidential  electors. 

44.  Porm  of  statement 

45.  Copy  to  be  filed. 

46.  Poll  Usts  to  be  filed. 

47.  Ballots  to  be  destroyed. 

48.  Statements  given  to  supervisor. 

Canvass,        g  35.  As  soou  as  the  poll  of  an  election  shall  have  been 
ho*'w°ii'de.  finally  closed,  the  inspectors  of  the  said  election,  in  their 
several  districts,  shall  proceed  to  canvass  the  votes.    Such 
canvass  shall  be  public,  and  shall  not  be  adjourned  or  post- 
poned until  it  shall  have  been  fully  completed.  , 
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§  36.  The  canvass  shall  commenc?  by  a  comparison  of  the  cotfpwi*^ 
poll  lists  from  the  commencement,  and  a  correction  of  any  yon  of  pou 
mistakes  that  may  be  foimd  therein. 

g  37.  Each  box  being  opened,  the  ballots  contained  therein  Baiiots  to 
shall  be  taken  out  and  counted  imopened,  except  so  far  as  to  ^®  ^^^^^^ 
ascertain  that  each  ballot  is  single.  And  if  two  or  more 
ballots  shall  be  found  so  folded  together  as  to  present  the 
appearance  of  a  single  ballot,  they  shall  be  destroyed,  if  the 
whole  number  of  ballots  exceed  the  whole  number  of  votes, 
and  not  otherwise. 

g  38.  No  ballot  properly  endorsed,  found  in  a  box  different  ». 
from  that  designated  by  its  endorsement,  shall  be  rejected, 
bnt  shall  be  counted  in  the  same  manner  as  if  found  in  the 
box  designated  by  such  endorsement,  provided  that,  by  the 
counting  of  such  baUot  or  ballots,  it  shall  not  produce  an 
excess  of  votes  over  the  number  of  voters,  as  designated  on 
the  poll  lists. 

g  39.  If  the  ballots  shall  be  found  to  exceed  in  number  the  Exceee  to 
whole  number  of  votes  on  the  correspondent  columns  of  the  faoyel! 
poll  lists,  they  shall  be  replaced  in  the  box,  and  one  of  the 
inspectors  shall,  without  seeing  the  same,  publicly  draw  out 
and  destroy  so  many  ballots,  unopened,  as  shall  be  equal  to 
snch  excess. 

S  40.  The  board  shall  then  proceed  to  canvass  and  estimate  Estimate  of 
the  votes.  ^^*'" 

g  41.  K  after  having  ox)ened  or  canvassed  the  ballots,  it  Excess  to 
should  be  found  that  the  whole  number  of  them  exceeds  the  troyll! 
whole  number  of  voters  entered  on  the  poll  lists,  the  inspectors 
shall  return  all  the  ballots  into  the  box,  and  shall  thoroughly 
mingle  the  same ;"  and  one  of  the  inspectors,  to  be  designated 
by  the  board,  shall  publicly  draw  out  of  such  box,  without 
seeing  the  ballots  contained  therein,  so  many  of  such  ballots 
as  sluill  be  equal  to  the  excess,  which  shaU  be  forthwitibi 
destroyed. 

g  42.  The  canvass  shall  be  completed  by  ascertaining  how  statement 
many  ballots  of  the  same  kind,  corresponding  in  respect  to  the  bemSe.^ 
names  of  persons  thereon  and  the  offices  for  which  they  are 
designated,  have  been  received ;  and  the  result  being  found, 
the  inspector  shall  securely  atibach  to  a  statement  of  such 
canvass  one  ballot  of  each  kind  found  to  have  been  given  for 
the  officers  to  be  chosen  at  such  election,  any  or  either  of  them, 
except  Ibose  given  for  electors  of  president  or  vice-president; 
and  they  shsSl  state  in  words  at  frdl  length,  immediately 
opposite  such  ballot,  and  written  partly  on  such  ballot  and 
inrtly  on  the  paper  to  which  it  shaU  be  attached,  the  whole 
number  of  all  the  ballots  that  were  received  ^^hich  correspond 
with  the  one  so  attached,  so  that  one  of  each  kind  of  the 
ballots  received  at  such  election  for  the  officers  then  to  be 
chosen,  shall  be  attached  to  such  paper,  with  a  statement  of 
snch  canvass.     They  shall  also  attach  to  such  paper,  the 
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oiiginal  ballots  rejected  by  them  as  being  defective,  which 
were  given  at  such  election. 

S  43.  When  electors  of  president  and  vice-president  shaO 
be  chosen  at  any  election,  the  inspectors  shall  make  a  separate 
canvass  and  stetement  of  votes  given  for  electors,  in  tiie 
manner  prescribed  in  the  last  preening  section,  by  ascertain- 
ing how  many  ballots  of  the  same  kind,  corresponding  in 
respect  to  the  names  thereon,  have  been  received ;  and  the 
result  being  found,  the  inspectors  shall  securely  attach  to 
paper  one  original  ballot  of  each  kind  found  to  have  been 
given  for  electors,  and  shall  state,  in  words  at  fiill  length 
opposite  such  ballot,  and  written  partly  thereon,  and  partly 
on  the  paper  to  which  it  shall  be  attached,  the  whole  nmnb^ 
of  ballots  for  electors,  that  were  found  to  have  been  received, 
corresponding  with  the  one  so  attached.  They  shall  also 
attach  to  such  paper  all  original  ballots  for  electors,  rejected 
by  them  as  being  defective. 

S  44.  The  statements  to  be  made  by  the  inspectors  shall 
contain  a  caption,  stating  the  day  on  which,  and  the  number 
of  the  district,  the  town  or  ward,  and  the  county  at  which  the 
election  was  held,  in  relation  to  which  such  statement  shall 
be  made ;  it  shall  also  contain  a  statement  showing  the  whole 
number  of  ballots  taken  for  each  person,  designating  the 
ofElce  for  which  tiiey  are  given,  which  statement  sh^  be 
written  in  words  at  length ;  and  at  the  end  thereof,  a  certifi- 
cate that  such  statement  is  correct  in  all  respects;  which 
certificate  shall  be  subscribed  by  the  inspectors. 

S  45.  A  true  copy  of  the  several  statements  made  by  the 
inspectors,  shall  be  made  and  certified  by  them,  and  immedi- 
ately filed  by  them,  in  the  ofElce  of  the  clerk  of  the  town  or 
city. 

S  46.  The  poll  lists  kept  at  such  election  shall  be  filed  by 
the  inspectors,  or  one  of  them,  in  the  ofElce  of  the  deck  of 
the  town  or  dty  in  which  such  election  was  held,  and  shall  be 
there  preserved. 

S  47.  The  remaining  ballots  not  so  pasted  or  attadied,  shall 
be  destroyed,  and  the  board  of  inspectors  shall  be  dissolved. 

S  48.  Gnhe  original  statements,  duly  certified,  shall  be  ddiv- 
eiied  by  the  inspectors,  or  by  one  of  them  to  be  deputed  for 
that  purpose,  to  the  supervisor  of  the  town  or  ward,  within 
twen^-four  hours  after  tiie  same  shall  have  been  subscribed. 
If  there  be  no  supervisor,  or  he  shall  be  disabled  from  attend- 
ing the  board  of  county  canvassers,  such  original  statemontB 
shall  be  delivered  to  one  of  the  assessors  of  &e  town  or  waid 
in  which  such  election  was  held. 


\ 
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TITLE  T.  ^'^ 

OF  THE  FINAL  CANVASS,  AND  THE  MODE  OF  DEGLABENa  AND 

CERTIFYING  THE  BESULT. 

An.  1.  —  Of  the  board  of  county  canyassers,  and  their  proceediogs. 

Abt.  2.  —  Of  the  daties  and  proceedings  of  the  county  derk. 

AsT.  3.  —  Of  the  duties  of  the  secretary  of  state,  previous  to  the  meeting  of  the 
state  canvassers. 

Art.  4  —  Of  the  formation  and  proceedings  of  the  board  of  state  canvassers. 

Art.  5.  —  Of  the  subsequent  duties  of  the  secretary  of  state. 

ARTICIiE  FIRST. 

OF  THS  BOASD  OF  COUmTY  CAKVASSSBS  AND  THEIB  PBOCSSDINGS. 

SBC.L  Board  how  formed. 

2.  When  and  where  to  meet 

3.  Secretary  to  the  board. 
4  Oath  to  the  canvassers. 
6.  Quorum  of  the  board. 

6.  Estimate  of  votes  to  be  made. 

7.  Separate  statements  to  be  made. 

8.  What  to  contain. 

9.  Each  to  be  certified. 

10.  When  to  dedde  who  is  elected. 

11.  Statement  to  be  published. 

12.  Absence  of  a  canvasser. 

13  &  14.  Absence  of  a  majority. 
15.  What  mistakes  may  be  corrected. 

§  1.  The  8ai>ervisors  or  assessors,  to  whom  the  original  Board/  how 
6tatements  of  the  canvass  of  votes  in  the  towns  or  wards,  to  **"p**^* 
which  they  respectively  belong,  shall  have  been  delivered, 
shall  form  the  connty  board  of  canvassers. 

5  2.  They  shall  meet  at  the  office  of  the  clerk  of  the  comity,  32S[*^^* 
on  the  Taesday  next  following  the  election,  before  one  o'clock  mee?. 
in  title  afternoon  of  that  day,  in  all  tiie  counties  of  this  state 
except  the  connty  of  Hamilton,  which  shall  meet  on  the  first 
Fri<]^y  next  following  said  election,  and  shall  choose  one  of 
their  number  as  chainnan. 

S  3.  The  clerk  of  the  county,  or  in  his  absence  his  deputy,  seeretaiy. 
shall  be  secretary  of  the  board. 

S  4.  The  chainnan  shall  then  administer  the  constitutional  oath. 
01^  to  each  member  of  the  board,  and  the  same  oath  shall  be 
administered  to  him  by  the  secretary. 

3  5.  The  major  part  of  the  supervisors  or  assessors  to  whom  Quomm. 
the  original  statements  of  the  canvass  in  the  several  districts 
in  flieir  towns  or  wards  shall  have  been  delivered,  shall  be  a 
sufficient  number  to  constitute  a  board. 

$  6.  The  original  statements  of  the  canvass  in  each  district  Estimate  of 
shall  then  be  produced,  and  from  them  the  board  shall  proceed  ^.^  ^ 
to  estimate  the  votes  of  the  county,  and  shall  make  such 
statements  thereof  as  the  nature  of  tiie  election  shall  require; 
SQch  statements  shall  then  be  delivered  to  and  deposited  with 
the  county  clerk. 
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s^Mt^        S  "^^  They  shall  make  a  separate  statement  contaming  the 
t^be'made  "^^^1®  number  of  votes  given  in  such  county  for  the  ofl5ce  of 
**  governor,  lieutenant-governor,  judge  of  the  court  of  appeals, 
justice  of  the  supreme  court,  clerk  of  the  court  of  appeals, 
secretary  of  state,  comptroller,  treasurer,  attorney-general, 
state  engineer  and  surveyor,  canal  commissioner,  inspector  oi 
state  prisons,  senator  in  each  district,  and  representative  in 
congress  in  each  district  or  any  or  either  of  them ;  the  names 
of  the  persons  for  whom  such  votes  were  giv^n,  and  the 
number  of  votes  given  for  each ;  another,  of  the  votes  given 
for  all  county  officers,  any  or  either  of  them ;  another,  of  the 
votes  given  for  member  of  assembly,  in  each  assembly  district; 
and  another,  of  the  votes  for  electors  of  president  and  vice- 
president  ;  and  another,  of  the  votes  given  for  any  proposed 
amendment  to  the  constitution. 
No.  of  vote*      S  8.  In  such  Statements,  the  whole  number  of  votes  given 
writ^a?  in  each  town  and  district,  the  names  of  the  candidates,  and 
lengiii.       the  number  of  votes  given  to  each,  shall  be  written  out  in 

words  at  full  length. 
How  certi       §  ^*  E^^h  Statement  shall  be  certified  as  correct,  and  attested 
^^  by  the  signatmres  of  the  chairman  and  secretary  of  the  boaid; 

and  a  copy  of  each,  thus  certified  and  attested,  shall  be 
delivered  to  the  county  clerk,  to  be  recorded  in  his  office. 
Members  of     S  10.  Upou  the  Statement  of  votes  given  for  members  of 
Md*wunty  assembly  and  county  officers,  the  board  shall  proceed  to  deter- 
offlcers.      mine  what  person  or  persons  have,  by  the  greatest  number  of 
votes,  been  duly  elected  to  each  of  the  offices  mentioned  in 
each  statement, 
copvtobe       g  11.  The  board  shall  cause  a  copy  of  every  such  deter- 
puMished.   mination,  and  of  the  statement  upon  which  it  shall  be  made, 
to  be  published  in  one  or  more  of  the  newspapers  printed  in 
the  county. 
If  an  to-   ^     g  12.  If  any  one  of  the  supervisors  or  assessors  appointed 
m^^lttent  to  attend  the  county  canvass  shall  be  unable  to  attend  the 
at  board,     meeting  of  the  board  on  the  day  appointed  for  such  meeting, 
he  shall,  on  or  before  that  day,  cause  to  be  delivered  at  the 
office  of  the  county  clerk  the  original  statement  of  the  votes 
of  his  town  or  ward. 
Duty  of  S  13.  K  on  that  day  a  majority  of  the  county  canvassers 

StendT^*^    shall  not  attend,  or  the  statements  of  the  votes  from  every 
district  in  the  county  shall  not  be  produced,  the  canvassers 
then  present  shall  a^'oum  to  some  convenient  hour  of  lie 
next  day. 
Ibid.  g  14.  At  that  hoiu*  they  shall  again  meet,  and  the  canvassers 

th^i  attending,  although  less  than  a  msyority  of  the  whole, 
shall  organize  themselves  as  a  board,  and  upon  the  statements, 
or  certified  copies  thereof,  then  produced,  shall  proceed  to 
estimate,  state  and  certify  the  votes  of  the  county,  in  the 
manner  before  directed. 
statements  g  15.  If  upou  procccding  to  canvass  the  votes,  it  shall  clearly 
omLMi^;  appear  to  the  canvassers  that  in  any  statement  produced  to 
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them,  certain  matters  are  omitted  in  such  statement,  which  ^  ^'^-  ^^ 
should  have  been  inserted,  or  that  any  mistakes  which  are  wtiirnedto 
clerical  merely  exist,  they  shall  cause  the  said  statement  to  be  ^®~"®^'® 
sent  by  one  of  their  number,  (who  they  shall  depute  for  that 
purpose,)  to  the  town  or  ward  inspectors,  and  town  or  ward 
canvassers  of  the  town  or  ward  fibm  whom  they  were  received, 
to  have  the  same  corrected ;  and  the  said  canvasser  so  deputed 
shaU  immediately  proceed  and  give  notice  to  the  said  town  or 
ward  inspectors  and  canvassers,  whose  duty  it  shall  be  forth- 
with to  assemble  together  and  make  such  correction  as  the 
fects  of  the  case  require ;  but  such  town  or  ward  inspectors 
and  canvassers  shall  not  at  such  meeting  change  or  alter  any 
decision  before  made  by  them,  but  shall  only  cause  their  can- 
vass to  be  correctly  stated ;  and  the  board  of  county  canvassers 
are  authorized  to  adjourn  from  day  to  day,  for  the  purpose  of 
obtaining  and  receiving  such  statement,  such  adjournment  not 
to  extend  beyond  three  days. 

ARTICIiE  8E€01in> 

OP  THE  DUilES  AJSJy   PEOOEEDrNTGS    OF   THE  COUNTY  GLEBE* 

Ssa  16.  Clerk  to  deliver  statements. 
1*7.  To  send  special  messeDgers. 

18.  To  record  the  statements. 

19.  To  prepare  copies. 

20.  To  transmit  to  governor,  &c. 

21.  To  deliver  copies  to  persons  elected. 

22.  To  send  list  to  secretary  of  state. 

g  16.  The  county  clerk  shaH  deliver  to  the  l)oard  of  county  cicrk  to 
canvassers,  all  the  certified  statements  of  the  votes  taken  in  ButlScnts. 
each  town  or  ward  at  the  next  preceding  election  that  shall 
have  been  received  at  his  office. 

§  17.  If  on  the  day  appointed  for  the  meeting  of  the  board  Toprocnre 
of  county  canvassers,  the  board  shall  not  have  been  organized,  J^lfyed  by 
owing  to  a  deficient  return  of  the  votes  of  the  county,  the  ^^' 
county  clerk  shall  by  a  special  messenger,  or  otherwise,  obtain 
necessary  statements  or  certified  copies  thereof,  in  time  to  be 
produced  to  the  board  at  their  next  meeting. 

S 18.  The  county  clerk  shall  record  in  his  office  all  the  state-  to  record 
ments  and  certificates,  that  shall  have  been  delivered  to  him  »^*enients. 
by  the  county  board  of  canvassers,  and  shall  keep  a  proper 
book  for  that  purpose. 

§  19.  Of  the  statement  and  certificate  of  the  votes  for  the  to  prepare. 
office  of  governor,  lieutenant-governor,  judges  of  the  court  **^"*®<^p^®* 
of  appeals,  justices  of  the  supreme  court,  clerk  for  the  court 
of  appeals,  secretary  of  state,  comptroller,  treasurer  of  the 
state,  attorney-general,  state  engineer  and  surveyor,  canal 
oommissioners,  inspectors  of  state  prisons,  senators  and  repre- 
sentatives in  congress,  or  either  of  them,  he  shall  prepare  three 
certified  copies  under  his  signature,  and  sealed  with  his  seal  of 
office. 
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To™siit  §  20.  Within  five  days  after  the  ac\jouniment  of  the  board 
the  Bame  to  of  county  canvassers,  the  comity  clerk  shall  deposit  in  the 
f^^*  nearest  post-office,  directed  to  the  governor,  to  the  secretary 
teouS!™^  of  state,  and  to  the  comptroller,  each,  one  of  the 


copies  of  the  statement  and  certificates  of  votes,  so  prepared 

by  him. 
To  deiiYor       ^  21.  Hc  shall  prepare  as  many  certified  copies  of  eadi 
t^c^uf to^  certificate  of  the  determination  of  the  board  of  eoonty  can- 
connty  offl-  yafisors,  as  thcrc  are  persons  declared  to  be  elected  in  such 

certificate,  and  shall,  without  delay,  deliver  one  of  such  copies 

to  each  person  so  elected. 
LiBt  to  bo        S  22.  He  shall  transmit  to  the  secretary  of  state,  within 
^IS^o?^  twenty  days  after  a  general  election,  and  within  ten  days  aft^ 
Btate.        3,  spedal  election,  a  Ust  of  the  names  of  the  persons  elected  in 

the  county  as  members  of  assembly,  and  also  a  list  of  the 

names  of  all  i)ersons  elected  to  any  county  office  at  such 

election,  with  the  places  of  their  residence  respectively. 

ARTICUS  THOKD. 

OF  THE  DimSS  OF  THE  SEGBBTABT  OF  STATE  PREVIOUS  TO'  THE  MEXTDTO 

.     OF  THE  STATE  CAITVASSEBS. 

« 

Sec.  23.  Secretary  to  file  statements. 

24  When  to  send  special  messengers. 

25.  Duty  of  county  derk  thereon. 

26.  Duty  of  messengers. 

27.  Meeting  of  state  canvassers. 

28.  Notice  to  mayor,  Ac.,  of  Albany. 

Certified         S  ^3.  It  shaU  be  the  duty  of  the  secretary  of  state  to  file  in 
tobS*SSd'  ^  ofBce,  the  certified  statements  received  by  him  from  a 
bysecre-     county  clerk ;  and  to  obtain  from  the  governor  and  comp- 
troUer,  every  such  certified  statement  received  by  either  of 
them,  and  to  file  the  same  in  his  oflGLce. 
To  send         S  ^^'  ^  ^^  ^^7  couuty  from  which  such  statement  shall 
mesi^gers  ^  ^^^»  TLone  shaJl  havo  been  received  or  obtained  by  him,  on 
to  county    or  beforo  tile  last  day  of  November  next  after  a  general  elec- 
tion, and  within  twenty  days  after  a  spedal  election,  he  shall 
dispatch  a  special  messenger  to  obtain  such  statement  from 
the  clerk  of  such  county. 
Doty  of  S  25.  Such  clerk  shall  immediately,  on  the  demand  of  such 

^  messenger,  made  at  his  oflGLce,  make  out  and  deliver  to  such 

messenger  the  statements  required. 

Dnty  of  S  23*  ^^  messenger  shall  deliver  to  the  secretary  of  state, 

meflscDgert  ^g  g^^j^  g^  jj^^j  ^^  ^  g^^  statcmcuts  as  he  shall  receive,  to 

be  filed  and  recorded  as  aforesaid. 
Secretary  to     S  ^'^'  ^^  secTctary  of  statc  shall  appoint  a  meeting  of  the 
Sum^^f  state  canvassers  to  be  held  at  his  ofSce,  or  that  of  tlie  treasurer 

or  comptroller,  on  or  before  the  fifteenth  day  of  December 

after  each  general  election,  and  within  forty  days  after  a 

special  election. 
Secretary  to     g  28.  K  a  majority  of  those  officers  shall  be  unable  or  shall 
S2^^.  fail  to  attend  on  the  day  appointed,  he  shall  give  notice  to 
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tibe  mayor  and  leooider  of  the  city  of  Albany,  that  theur    ^^'  ^ 
attendai^oe  is  requiied. 

'  ARTICIiE  FOURTH. 

OF  TSE  rOBMATION  AlO)  FB0GXSDING8  OF  THIB  BOABD  OF  STASIS 

CANYASSEBS. 

Sn  29..  Boird  of  sttte  canYBsaeFB.     ^ 

30.  Wlien  nu^jor,  Ac.,  of  Albanj  to  be  part 

31.  Board  bow  to  proceed. 

32.  To  determine  and  declare  result 

33.  To  make  certificate  thereof. 

34.  DIsaentofacanTaaaer. 
36b  ProteetofacaiiTaaaer. 

36.  Diaaent  and  protest  to  be  filed. 

37.  Board  may  adjoom  from  day  to  da/. 

5  29.  The  secretary  of  state,  comptroller,  surveyor-general,  ^,^jj^ 
attorney-general  and  treasurer,  shall  be  the  state  canvassers ;  ^™^^ 
three  of  whom  shall  be  a  sufficient  number  to  form  a  board. 
After  the  present  year  the  state  engineer  and  surveyor  shall 
be  one  of  the  state  canvassers  in  me  place  of  the  surveyor- 
general.* 

S  30.  If  a  majority  of  those  officers  slAll  be  unable,  or  ib. 
shall  £eu1  to  attend,  the  mayor  and  recorder  of  the  city  of 
Albany,  being  notified  by  the  secretary  of  state,  shall  attend 
witliout  dday,  and,  with  the  officers  attending  shall  form  the 
board. 

S  31.  The  board  when  thus  formed  shall,  upon  the  certified  how  to  pro. 
copies  of  the  statements  made  by  the  boards  of  county  can-  ^ 
vasseis,  proceed  to  make  a  statement  of  the  whole  number  of 
votes  given  at  such  election  for  the  office  of  governor  and 
lieatenant-^vemor,  or  either  of  them ;  another  statement,  of 
the  votes  given  for  the  office  of  senator ;  and  another,  of  the 
votes  given  for  representative  in  congress ;  anotiher,  of  the 
votes  for  judges  of  the  court  of  appeals ;  another,  of  the 
votes  for  justices  of  the  supreme  court ;  another,  of  the  votes 
for  the  clerk  for  the  court  of  appeals ;  another,  of  the  votes 
for  secretary  of  state ;  another,  of  the  votes  for  comptroller ; 
another,  of  the  votes  for  state  treasurer ;  another,  of  liie  votes 
for  attorney-general ;  another,  of  the  votes  for  state  engineer 
and  surveyor ;  another,  of  the  votes  for  canal  commissioners ; 
and  another,  of  the  votes  for  inspectors  of  state  prisons ;  each 
of  which  statements  shall  show  the  names  of  the  persons  to 
whom  such  votes  shall  have  been  given  for  either  of  the  said 
offioQS,  and  the  whole  number  of  votes  given  to  each ;  dis- 
tinguisliing  the  several  districts  and  counties  in  which  they 
were  given.  They  shall  certify  such  statements  to  be  correct, 
and  sabsoribe  the  same  with  their  proper  names. 

S  32.  Upon  such  statements  they  shall  then  proceed  to  to  detoi^ 
drtormine  and  declare  what  persons  have  been  by  the  greatest  S!SS^V 
mnnber  of  votes  duly  elected  to  such  offices,  or  either  of  them.  «>woiacted 

^  Thelast  paragimph  added  by  Laws  of  1847,  eh.  Ma 
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T^u?  *^'       S  33.  They  shall  make  and  subscribe  on  the  proper  state- 

iScatiS!''  °^®^*5  ^  certificate  of  such  determination,  and  shall  deliver 
the  same  to  the  secretary  of  state. 

DiBBontB.  2  34.  K  any  one  of  the  canvassers  shall  dissent  from  a 
decision  of  the  board,  he  shall  state  at  large,  in  writing,  the 
reasons  of  such  dissent. 

protesti.  §  35.  K  any  of  the  acts  or  proceedings  of  the  board  sliall 
appear  to  any  one  of  the  canvassers  to  be  illegal  or  irregular, 
such  canvasser  shall  protest  against  the  same  in  imtintr, 
setting  forfli  distinctly  the  grounds  of  his  protest 

lb.  g  36.  The  canvasser  so  dissenting  or  protesting,  shall  deliver 

his  dissent  or  protest,  signed  with  his  proper  name,  to  the 
secretary  of  state,  who  shall  file  the  same  in  his  office. 

4oLte™"  S  37.  The  board  shall  have  power  to  adjourn  from  day  to 
day,  for  a  term  not  exceeding  five  days. 

ARXIGUS  FIFTH. 

OF  THE   SUBSEQTJEin:  DUTIES   OF  THE  6ECBETABY  OF  STATE. 

Sec.  38.  StatemenU  to  be  recorded. 

39.  Copies  to  be  sent 

40.  And  to  be  published. 

41.  Certificate  to  members  of  congress. 

42.  In  case  of  a  yacancj. 

43.  Names  of  county  officers  to  be  recorded. 

To  record  §  38.  Hc  shall  Tccord  in  Ms  office,  in  a  book  to  be  kept  by 
}J°J®of  •  him  for  that  purpose,  each  certified  statement  and  determina- 
v?A«Sf^'    tion  which  shall  be  delivered  to  him  by  the  board  of  state 

canvassers,  and  every  dissent  or  protest  that  shall  have  been 

delivered  to  him  by  a  canvasser. 
TotraiiBmit     §  39.  Hc  shall,  without  delay,  transmit  a  copy,  under  the 
^rBon***^  sefid  of  his  office,  of  such  certified  determination  to  each 
elected.      persou  thereby  declared  to  be  elected,  and  a  like  copy  to  the 

governor. 
To  pabueh       §  40.  He  shall  cause  a  copy  of  such  certified  statements 
^^^'         and  determinations  to  be  printed  in  one  or  more  of  the  public 

newspai>ers  in  each  senate  district,  if  any  shall  be  published 

therein. 
General  cer-     g  41.  Hc  shaU  prepare  a  general  certificate  under  the  seal  of 
memb^n  of  tlm  statc,  aud  attested  by  him  as  secretary  thereof,  addressed 
congreBB.    ^^  ^^  housc  of  representatives  of  the  United  States,  in  that 

congress  for  which  any  person  shall  have  been  chosen,  of  the 

due  election  of  the  persons  so  chosen  at  each  election,  as 

representatives  of  this  state  in  congress ;  and  shall  transmit 

the  same  to  the  said  house  of  representatives,  at  their  first 

meeting. 
ofmemben      §  ^.  If  either  of  the  persons  so  chosen  at  such  election 
^S^Sea.    shall  have  been  elected  to  supply  a  vacancy  in  the  office  ot 

representative  in  congress,  it  shall   be  mentioned  by  the 

secretary  in  the  statements  and  certificates  to  be  prepared  by 

him. 
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5  43.  The  secretary  of  state  shall  enter  in  a  book,  to  be  ^^^^^l"^ 
kept  in  his  office,  the  names  of  the  respective  county  officers  oamerof 
elected  in  this  state,  specifying  the  counties  for  which  they  cSn  dect?d 
were  severally  elected  and  their  place  of  residence,  the-  office 
to  which  they  were  respectively  elected,  and  their  term  of 
office. 

TITLE  TI. 

OF  THE  ELECTION  OF  EEPEESENTATIVBS  IN  CONGEESS,  ELEG- 
TOBS  OF  PBESIDENT  AND  VICE-PKESIDENT,  AND  SENATOBS 
IN  CONGKBSS. 

AsT.  1.  —  Of  the  election  of  representatives  in  congress. 
Abt.  2L  —  Of  the  election  of  electors  of  president  and  vice-president 
Abt.  3.  —  Of  the  formation  and  proceedings  of  the  coUege  of  electors. 
Art.  4.  —  Of  the  election  of  senators  in  congress. 

ARTIGLi:  FIRST. 

OF  THE  ELECTION  OF  BEPBBSBIirrATIVES  IN  C0N6BESS. 

Sic.  1.  Members  of  congress  when  to  be  chosen. 
2.  Vacancy  in  that  office. 

5  1.  •  Eepresentatives  in  the  house  of  representatives  of  the  when 
congress  of  the  United  States  shall  be  chosen  in  the  several  *^*^^' 
congress  districts,  at  the  general  elections  held  therein,  in 
every  second  year,  after  the  year  one  thousand  eight  hundred 
and  twenty-six. 

§  2.  If  a  representative  in  congress  shall  resign,  he  shall  BeBignap 
forthwith  transmit  a  notice  of  his  resignation  to  the  secretary  d«Sh.' 
of  state ;  and  if  a  vacancy  shall  occur  by  death  or  otherwise 
in  the  office  of  a  representative  in  congress,  the  clerk  of  the 
county  in  which  such  representative  shall  have  resided  at  the 
time  of  his  election,  shall,  without  delay,  transmit  a  notice  of 
such  vacancy  to  the  secretary  of  state. 

ARTICIiE  SECOND. 

OF  THE  ELECTION   OF    ELECIOBS   07    PEESIDEirr  AND  VICE-PRESIDENT. 

Sk.  3.  Election  bj  general  ticket 

4.  Covaity  derk  to  make  certificates. 
6.  Certificates  how  disposed  of. 

6.  Messengers  to  carry  statements. 

7.  Clerk  to  deliver  same  to  messengers. 
8  to  13.  Duty  of  messengers. 

11.  Duty  of  state  canyassers. 

15.  To  determine  who  are  elected. 

16.  Each  elector  to  be  notified. 

17.  The  determination  to  be  published. 

18.  Penalty  for  destroying  certificates. 

19.  Penalty  for  neglect  or  corruption. 

20.  Pay  of  messengers. 

S  3.  At  the  general  election  in  November,  preceding  the  Election  by 
time  fixed  by  the  law  of  the  United  States  for  the  choice  of  |^ 
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president  and  vioe-piesident  of  the  United  States,  there  shall 
be  elected,  by  general  ticket,  ss  many  electors  of  president 
and  yice-president  as  this  state  shall  be  entitled  to  appoint ; 
and  each  elector  in  this  state  shall  have  a  right  to  vote  for  the 
whole  nnmber;  and  the  several  persons  to  the  number 
required  to  be  chosen,  having  the  highest  number  of  votes, 
shall  be  declared  and  deemed  duly  appointed  electors. 

g  4.  The  county  derk  of  each  county  shall  make  three  cer- 
tified copies  of  the  statement  of  votes  given  for  electors  in 
his  coun^,  immediately  after  recording  the  same,  and  forth- 
with transmit,  by  mail,  one  of  such  c^*tifled  copies  to  the 
governor,  anotlier  to  the  secretary  of  state,  and  deliver  the 
other  as  hereinafteif  directed. 

S  5.  One  of  the  certified  copies  of  such  statement  of  votes 
given  in  each  of  the  several  counties  herein  named,  shall  be 
delivered  by  the  clerks  of  such  counties  respectively,  as  herein 
directed,  on  the  day  next  succeeding  that  on  which  the  can- 
vass shall  have  been  made,  to  wit :  Those  of  the  counties  of 
Niagara,  Wyoming  and  Orleans,  to  the  clerk  of  Genesee; 
those  of  the  counties  of  Livingston,  Monroe,  Wayne  and 
Yates,  to  the  derk  of  Ontario ;  that  of  the  county  of  Seneca, 
to  the  derk  of  Oayuga;  those  of  the  counties  of  Cortland  and 
Oswego,  to  the  derk  of  Onondaga;  that  of  the  county  of 
Madison,  to  the  derk  of  Ondda ;  tiiose  of  the  counties  of 
Montgomery,  Fulton  and  Saratoga,  to  the  derk  of  Sdienec- 
tady;  that  of  Ohenango,  to  the  clerk  of  Broome;  those  of 
the  counties  of  Bockland,  Orance,  Ulster  and  Sullivan,  to 
the  derk  of  Greene ;  that  of  me  county  of  Bidmiond,  to 
the  clerk  of  New  York;  and  those  of  the  counties  of 
Otsego,  Sdioharie,  Bensselaer  and  Albany,  to  the  secretary 
of  state. 

§  6.  The  clerks  of  the  several  counties  of  Franklin,  St. 
Lawrence,  Ohautauque,  Cattaraugus,  Tompkins  and  Suffolk, 
immediately  after  recording  the  electoral  votes  recdved  by 
them,  shall  appoint  a  messenger  to  receive  and  carry  the  cer- 
tified copies  of  the  statements  of  votes  given  for  electors,  as 
herein  directed ;  which  appointment  shaU  be  made  by  the  said 
derks,  under  their  seal  of  office. 

S  7.  Each  derk  of  a  county  having  received  the  certified 
copies  of  the  statements  of  the  electoral  votes  given  in  any 
other  county,  shall  deliver  the  same  to  the  messenger  autho- 
rized to  recdve  the  certified  statements  of  the  dectoral  votes 
given  in  his  county,  and  shall  deliver  tiie  said  last  mentioned 
statements  to  the  messenger  authorized  to  recdve  tb6  same 
when  demanded. 

S  8.  The  messenger  appointed  in  the  county  of  St.  Lawi^ce 
shall,  immediately  after  his  appointment,  recdve  the  certified 
stat^ents  of  the  electoral  votes  of  said  county,  and  forthwith 
proceed  to  tiie  offices  of  the  derks  of  the  counties  of  Jefferson 
and  Lewis,  dnd  recdve  the  certified  statements  of  the  dectoral 
viotes  of  those  counties;  and  within  three  days  after  hi« 
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appomtmeut,  deliver  the  copies  by  him  received  to  the  derk    ^*'  ^ 
of  Oneida  county. 

S  9.  The  messenger  appomted  in  the  county  of  Cattaraugus  in  Cftttanu* 
shall,  immediately  after  Us  appointment,  receive  the  certified  ^  ^"''^^' 
statements  of  the  electoral  votes  of  that  county,  and  forthwith 
pioceed  to  the  clerk's  offices  of  the  counties  of  Allegany  and 
Steuben,  and  receive  the  certified  statements  of  the  electoral 
votes  of  those  counties ;  and  within  fifty-six  hours  after  his 
ftppointment,  deliver  the  certified  statements  by  him  received 
to  the  clerk  of  Ontario  county. 

S 10.  The  messenger  appointed  in  the  county  of  Ohautauque  in  ehantaa. 
shall,  immediately  alter  his  appointment,  receive  the  certified  ^^^  ^™^* 
statements  of  the  electoral  votes  of  that  county,  and  forthwith 
proceed  with  all  reasonable  diligence  to  the  offices  of  the 
derks  of  the  counties  of  Erie,  Genesee,  Ontario,  Cayuga, 
Onondaga,  Oneida,  Herkimer  and  Schenectady,  and  receive 
from  the  several  derks  the  certified  statements  of  electoral 
votes  in  those  counties  respectively;  and  such  others  as  shall 
have  been  delivered  to  such  clerks,  as  herein  provided,  and 
deliver  the  same  to  the  secretary  of  state. 

g  11.  The  messenger  appointed  in  the  county  of  Franklin  ^J^^^ 
shall,  ioimediately  qEbt  his  appointment,  receive  the  certified  ^^  ^' 
statements  of  tlie  electoral  votes  of  that  county,  and  forthwith 
proceed  with  all  reasonable  diligence  to  the  offices  of  the 
clerks  of  the  counties  of  Olinton,  Essex,  Warren  and  Washing- 
ton, and  receive  from  the  several  clerks  the  certified  statements 
of  electoral  votes  in  those  counties  respectively,  and  deliver 
the  same  to  the  secretary  of  state. 

S  12.  The  messenger  appointed  in  the  county  of  Tompkins  g^^^J^^ 
shiJl,  immediatdy  alter  his  appointment,  receive  the  certified  ^ 
statements  of  the  electoral  votes  of  that  county,  and  forthwith 
proceed  with  all  reasonable  diligence  to  the  offices  of  the  clerks 
of  the  counties  of  Ghemung,  Tioga,  Broome,  Delaware  and 
Oieene,  and  receive  from  the  several  clerks  the  certified  state- 
ments of  electoral  votes  in  those  counties  respectively,  and 
such  others  bs  shall  have  been  delivered  to  such  clerks,  as 
herein  provided,  and  deliver  the  same  to  the  secretary  of  state. 

S  13.  The  messenger  appointed  in  the  county  of  Suffolk  ^^^^ 
shall,  immediately  after  his  appointment,  receive  the  certified  ^ 
statements  of  the  electoral  votes  of  that  county,  and  forth- 
with proceed  with  all  reasonable  diligence  to  the  offices  of  the 
clerks  of  the  counties  of  Queens,  Kings,  New-York,  West- 
chester, Putnam,  Dutehess  and  Oolumbia,  and  receive  ficom 
the  several  clerks  the  certified  statements  of  electoral  votes  in 
those  counties  respectively,  and  such  others  as  shall  have  been 
delivered  to  such  clerks,  as  herein  provided,  and  deliver  the 
same  to  the  secretary  of  state. 

S 14.  The  board  of  state  canvassers  shall  meet  at  the  office  nntyof 
of  the  secretary  of  state,  on  the  Wednesday  neirt  after  the  '***'***^ 
third  Monday  of  Kovember,  after  every  such  election,  or 
sooner,  if  all  the  certified  copies  of  the  stotements  of  the 
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county  canvassers  shall  have  been  received  from  all  the 
counties,  to  canvass  the  votes  given  for  the  electors  of  pre- 
sident and  vice-president;  and  in  case  all  the  certified 
statements  shall  not  have  been  received  on  that  day,  the 
board  may  adjourn  from  day  to  day  until  the  same  shall  have 
been  received,  not  exceeding  five  days ;  and  if  at  the  expiration 
of  four  days,  certified  copies  of  the  statements  of  the  county 
canvassers  shall  not  have  been  received  from  any  county,  the 
board  shall  proceed  to  canvass  ui>on  such  of  the  said  state- 
ments as  shall  have  been  received. 

S  15.  The  board  of  state  canvassers  shall  proceed  in  making 
a  statement  of  all  the  votes,  and  determining  and  certifying 
the  persons  elected,  in  the  manner  prescribed  by  law  in  rela- 
tion to  the  election  of  State  officers. 

S  16.  The  secretary  of  state  shall,  without  delay,  cause  a 
copy,  under  the  seal  of  his  office,  of  the  certified  determination 
of  the  board  of  state  canvassers  to  be  delivered  to  each  of  the 
persons  therein  declared  to  be  elected ;  and  for  that  purpose 
he  may  employ  such  and  so  many  messengers  as  he  shall 
deem  necessary. 

S  17.  The  determination  and  certificate  of  the  board  of 
state  canvassers  in  relation  to  the  choice  of  electors  shall  be 
published  in  the  same  manner  as  provided  by  law  in  relation 
to  the  certificates  of  the  election  of  state  officers. 

S  18.  If  any  of  the  messengers  shall  be  guilty  of  destroying 
the  certificates  intrusted  to  their  care,  or  willfully  doing  any 
act  that  shall  defeat  the  due  delivery  of  them  as  directed  by 
this  act,  he  shall  be  punished  by  imprisonment  in  the  state 
prison,  at  hard  labor,  for  a  term  not  less  than  three  nor  exceed- 
ing five  years;  and  if  any  person  shall  be  found  guilty  of 
taking  away  from  any  of  the  said  messengers,  either  by  force 
or  in  any.  other  manner,  any  such  certificates  intrusted  to  Ins 
care,  or  of  wiOfully  doing  any  act  that  shall  defeat  the  due 
delivery  thereof,  as  directed  by  this  act,  he  shall  be  punished 
by  imprisonment  in  the  state  prison,  at  hard  labor,  for  not  less 
than  two  nor  exceeding  four  years. 

S  19.  K  any  officer  or  messenger,  on  whom  any  duty  is 
enjoined  in  tMs  act,  shall  be  guilty  of  any  willful  neglect  of 
such  duty,  or  of  any  corrupt  conduct  ia  the  execution  of  the 
same,  and  be  thereof  convicted,  he  shall  be  deemed  guilty  of 
a  misdemeanor,  punishable  by  fine  not  exceeding  five  hundred 
dollars,  or  imprisonment  not  exceeding  one  year. 

S  20.  The  messengers  employed  or  appointed  under  this  act, 
shall  receive  for  their  compensation  twelve  cents  per  mile  for 
traveling,  to  be  audited  by  the  comptroller  upon  the  certificate 
of  the  secretary  of  state. 


ARTICLE  THIRD. 

OF  TUE  FORMATION  AND  PBOOSEDIKaS  OF  THE  COLLEGES  OF  ELBCTOBS 

Seo.  21.  Meeting  of  electors. 
22:  Offioers  to  be  appointed. 


CHAP,  n.]  ELECTION  LA^VS.  143 

Sbo.  23.  Lists  of  electors  to  be  prepared.  '^^*  *• 

24.  Electors  how  to  vote. 

25.  Lists  of  their  votes  to  be  made. 

26.  Messenger  to  be  appointed. 

27.  To  whom  he  is  to  deliver  the  lists. 

28.  Two  other  lists  how  disposed  of 

29.  Fay  of  electors. 

§  21.  The  electors  of  president  and  vice-president  shall  con-  JJf^^^Jj,".  ^^ 
vene  at  the  capitol  on  the  day  preceding  the  first  Wednesday  l\eci<^i. " 
in  December  after  their  election,  and  those  of  them  who  shall 
be  so  assembled  at  four  o'clock  in  the  afternoon  of  that  day, 
shall  immediately  after  that  honr  proceed  to  fill,  by  ballot  and 
by  plraality  of  votes,  all  vacancies  in  the  electoral  college, 
occasioned  by  the  death,  refusal  to  serve,  or  neglect  to  attend 
at  that  hour,  of  any  elector,  or  occasioned  by  an  equal  number 
of  votes  having  been  given  for  two  or  more  candidates. 

§  22.  The  electoral  college  being  thus  completed,  they  shall  JJf i^J^ 
then  choose  a  president  and  secretary  from  their  own  body.      tary. 

§  23.  The  secretary  of  state  shall  prepare  three  lists  of  the  J;J^*°^«^«^ 
names  of  the  electors ;  procure  to  the  same  the  signature  of 
the  governor;  affix  thereto  the  seal  of  the  state;  and  deliver 
them,  thus  signed  and  sealed,  to  the  president  of  the  college 
of  electors,  on  or  before  the  said  first  Wednesday  in  December. 

g  24.  On  the  said  first  Wednesday  in  December,  the  electors  J^®S,^^e. 
shall  meet  at  the  capitol,  and  then  and  there  vote  by  ballot  for 
president  and  vice-president,  one  of  whom  at  least  shall  not 
be  an  inhabitant  of  the  same  state  with  themselves.  They 
shall  name  in  their  ballots  the  persons  voted  for  as  president, 
and  in  distinct  ballots  the  persons  voted  for  as  vice-president. 

§  25.  They  shall  make  distinct  listsi  of  all  persons  voted  for  ^'^^J 
as  president,  and  of  all  persons  voted  for  as  vice-president,  and 
of  the  number  of  votes  for  each,  which  Usts  they  shall  sign 
and  certify,  and  after  annexing  thereto  one  of  the  lists  received 
from  the  secretary  of  state,  they  shaU  seal  up  the  same,  cer- 
tifying thereon  that  lists  of  the  votes  of  this  state  for  president 
and  vice-president  are  contained  therein. 

S  26.  The  electors  shall  then,  by  writing  under  their  hands,  MesBengcr. 
or  under  the  hands  of  a  majority  of  them,  appoint  a  person  to 
take  charge  of  the  lists  so  sealed  up,  and  to  deliver  the  same 
to  the  president  of  the  senate  at  the  seat  of  government  of 
the  United  States,  before  the  first  Wednesday  in  January  then 
next  ensuing. 

$  27.  In  case  there  shall  be  no  president  of  the  senate  at  the  ^^  ^^^ 
seat  of  government  on  the  arrival  of  the  person  intrusted  with 
the  lists  of  the  votes  of  the  electors,  then  such  person  is 
required  to  deliver  the  lists  of  votes  in  his  custody  into  the 
office  of  the  secretary  of  state  of.  the  United  States. 

3  28.  The  electors  iare  also  required  to  forward  forthwith,  by  StJ.®"*®' 
the  post-office,  to  the  president  of  the  senate  of  the  United 
States,  at  the  seat  of  government,  and  to  deliver  forthwith  to 
the  judge  of  the  United  States  for  the  northern  district  of  the 
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state  of  ISew  York,  similar  lists,  signed,  annexed,  sealed  up, 
and  certified  in  the  manner  aforesaid. 

S  29.  Every  elector  of  this  state  for  the  election  of  a  presi^ 
dent  and  vice-president  of  the  United  States,  who  shall  attend 
at  any  election  of  those  officers,  and  give  his  vote  at  the  time 
and  place  appointed  by  law,  shall  be  entitled  to  leeeive  for 
his  attendance  at  such  election,  and  for  traveling  to  and  fiom 
his  place  of  residence  by  the  most  usual  route,  the  same  sum 
as  shall  at  the  time  be  allowed  by  law  to  members  of  the  legis- 
lature for  their  attendance  and  travel,  to  be  paid  in  Ske 
manner, 

ARTICI.E  FOURTH. 

OF  THS  ELBOnOK  OF  8ENAT0BS  IK  COKGRESS. 

Sbo.  30.  Time  of  choosing  17.  S.  senator. 

31.  Vacancy- when  to  be  filled. 

32.  How  election  to  be  conducted. 

33.  Evidence  of  the  election. 

S  30.  On  the  first  Tuesday  of  February  next  before  the 
expiration  of  the  time  for  which  any  senator  was  elected  to 
represent  this  state  in  congress,  if  the  legislature  shall  be 
then  in  session,  and  if  not,  then  within  ten  days  after  a  quorum 
of  both  houses  shall  be  assembled  at  the  then  next  meeting  of 
the  legislature,  an  election  shall  be  held  for  a  senator  in  con- 
gress, at  the  place  where  the  legislature  shall  be  then  sitting, 
in  the  room  of  such  senator  so  going  out  of  office. 

^  31.  Whenever  the  seat  of  any  such  senator  shall  become 
vacant  before^  the  expiration  of  thQ  time  for  which  he  was 
elected,  another  senator  shall  be  elected  in  his  room  within 
ten  days  after  the  legislature  shall  have  notice  of  such  vacancy, 
at  the  place  where  it  shall  be  then  sitting. 

S  32.  Such  election  shall  be  made  by  the  legislp.ture  in  the 
following  manner:  The  senate  and  assembly  BhaXL  each  openly 
nominate  one  person  for  the  office  of  senator  in  congress 
after  which  they  shall  immediately  meet,  and  if  they  shall 
agree  in  their  nominations,  the  i>erson  so  nominated  shall  be 
appointed  to  the  office  for  which  he  shall  be  nominated;  if 
they  shall  disagree,  the  election  shall  be'  made  by  the  joint 
ballot  of  the  senators  and  members  of  assembly. 

S  33.  Whenever  any  senator  shall  be  chosen  as  aforesaid, 
copies  of  the  resolutions  of  the  senate  and  assembly,  testifying 
such  choice,  signed  by  the  president  of  the  senate  and  speaker 
of  the  assembly,  shall  be  thereupon  delivered  to  the  i>ersoii  so 
chosen  a  senator,  as  evidence  of  such  election. 

TITLE  YD. 

PEKALTY  FOB  VIOLATINa  THB  PBOVISIOlirS  OF  THIS  OHAPTEB, 

Am>  FOB  MIBCOimUCT  AT  ELECTIOKS. 

Ssa  1.  False  swearing  when  challenged. 

2.  Procuring  any  one  to  swear  false. 

3.  Neglect  of  duty  or  corruption. 
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Se&  4.  Bribery,  &c.,  of  voter. 
6.  Hilitia  not  to  be  called  on  I. 

6.  Acts  prohibited  to  candidates. 

7.  Deoeiying  an  elector  or  changing  his  ballot. 

8.  Punishment  of  these  offences. 

9.  Disobeying  orders  of  inspectors. 

10.  Toting  more  than  once,  Ac. 

11.  Procuring  illegal  votes. 

12.  Procuring  a  change  of  residence. 

13.  Puniahment  for  illegal  voting, 
li.  Notioe  of  offence  to  be  given,  &c. 
15.  Grand  juries  to  be  charged. 

S 1.  If  any  elector  challenged  as  unqualified,  shall  be  guilty  Faiso 
of  willful  and  corrapt  false  swearing  or  affirming,  in  taking  "^*^*'^*°*^' 
any  oath  or  affltrmation  prescribed  by  this  chapter,  such  person 
shall  be  adjudged  guilty  of  willfal  and  corrupt  perjury. 

§  2.  Every  person  wiio  shall  willfully  and  corruptly  procure  Procuring 
any  person  to  swear  or  affirm  falsely  as  aforesaid,  shall  be 
adjudged  guilty  of  subornation  of  perjury,  and  shall,  upon 
oonyiction  thereof,  suffer  the  punishment  directed  by  the  law 
in  cases  of  willful  and  corrupt  perjury. 

S  3.  If  any  officer  on  whom  any  duty  is  enjoined  in  this  Neglect  of 
chapter,  or  in  any  statute  relating  to  elections  shall  be  guilty  ^^^' 
of  any  willful  neglect  of  such  duty,  or  of  any  corrupt  conduct 
in  the  execution  of  the  same,  and  be  thereof  convicted,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine 
or  imprisonment ;  the  fine  in  no  case  to  exceed  the  sum  of 
five  hundred  dollars,  nor  the  imprisonment  the  term  of  one 
year. 

5  4.  If  any  person  shall  by  bribery,  menace  or  other  cor-  Bribery.  &e 
rapt  means  or  device  whatsoever,  either  directly  or  indirectly, 
attonpt  to  influence  any  elector  of  this  state  in  giving  his 
vote  or  ballot,  or  deter  him  from  giving  the  same,  or  disturb 
or  hinder  him  in  the  free  exercise  of  the  right  of  suffrage,  at 
any  election  within  this  State,  held  pursuant  to  this  chapter, 
and  shall  thereof  be  convicted,  such  i)erson  so  offending  and 
oonvicted  shall  be  adjudged  guilty  of  a  misdemeanor,  and  be 
fined  or  imprisoned,  according  to  the  discretion  of  the  court 
before  which  such  conviction  shall  be  had ;  such  fine  in  no 
ease  to  exceed  five  hundred  dollars,  nor  such  imprisonment 
one  year. 

S  5.  K  any  officer  or  other  person  shall  call  out  or  order  caiiing  out 
any  of  the  militia  of  this  state,  to  appear  and  exercise  on  any  5bited?'° 
day  daring  any  election  to  be  held  by  virtue  of  this  chapter, 
or  within  five  days  previous  thereto,  except  in  cases  of  invasion 
or  insurrection,  he  shall  forfeit  the  sum  of  five  hundred  dollars 
for  every  such  offence.  • 

S  6.  It  shall  not  be  lawful  for  any  candidate  for  any  elective  Prohibition 
office,  with  intent  to  promote  his  election,  or  for  any  other 
person,  with  intent  to  promote  the  election  of  any  such  can- 
didate, either, 

1.  To  provide  or  furnish  entertainment  at  his  expense,  to  Againit  en- 

I.  — 19 
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any  meeting  of  electors,  previous  to,  or  during  the  election  at 
whicli  he  shall  be  a  candidate ;  or, 

2.  To  pay  for,  procure,  or  engage  to  pay  for  any  such  enter- 
tainment; or, 

3.  To  fiimish  any  money  or  other  property  to  any  person, 
for  the  purpose  of  being  ezpended  in  procuring  the  attendance 
of  voters  at  the  polls ;  or, 

4.  To  engage  to  pay  any  money,  or  deliver  any  property,  or 
otherwise  compensate  any  person  for  procuring  the  attendance 
of  voters  at  the  polls ;  or, 

5.  To  contribute  money  for  any  other  purpose  intended  to 
promote  an  election  of  any  particular  person  or  ticket,  except 
for  defraying  the  expenses  of  printing,  and  the  circulation  of 
votes,  handbUls  and  other  papers  previous  to  any  such  elec- 
tion, or  for  conveying  sick,  poor  or  infirm  electors  to  the  polls. 

g  7.  No  person  shall  fraudulently  or  deceitfully  change  or 
alter  a  ballot  of  any  elector,  nor  shall  frimish  an  elector  any 
ballot  containing  more  than  the  proper  number  of  names,  or 
cause  any  other  deceit  to  be  practiced  with  intent  fraudulently 
to  induce  such  elector  to  deposit  the  same  as  his  vote,  and 
thereby  to  have  the  same  thrown  out  and  not  counted. 

g  8.  Every  person  offending  against  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by 
fine  not  exceeding  two  hundred  and  fifty  dollars,  or  by  impri- 
sonment not  exceeding  six  months. 

S  9.  If  any  person  shall  willfully  disobey  any  lawful  com- 
mands of  the  board  of  inspectors  of  any  election,  or  shall 
willfully  and  without  lawfiil  authority,  obstruct,  hinder  oi 
delay  any  elector  on  his  way  to  any  poll  where  an  election 
shall  be  held,  or  while  he  is  exercising  or  attempting  to  exe^ 
cise  the  right  of  voting,  or  shall  aid  or  assist  in  such 
obstruction  or  delay,  he  shall,  on  conviction,  be  adjudged 
guilty  of  a  misdemeanor,  and  be  fined  in  a  sum  not  exceeding 
two  hundred  and  fifty  dollars,  and  may  be  imprisoned,  in  the 
discretion  of  the  court,  for  not  more  than  six  months. 

g  10.  Any  person  who  at  any  general  or  special  election,  or 
city  or  charter  election,  shall  Imowingly  vote  or  offer  to  vote 
in  any  election  district  in  which  he  does  not  reside,  except  as 
hereinbefore  provided,  or  who  shall  vote  or  offer  to  vote  more 
than  once  at  the  same  election,  either  in  the  same  or  in  any 
other  election  district,  shall,  on  conviction,  be  adjudged  guilty 
of  a  misdemeanor,  and  punishable  by  fine  not  excelling  two 
hundred  dollars,  or  by  imprisonment  not  exceeding  six 
months,  or  by  both,  as  the  court  may  direct;  and  section 
nineteen  of  title  six,  chapter  one,  of  the  fourth  part  of  the 
Eevised  Statutes  is  hereby  repealed. 

g  11.  Every  person  who  shall  procure,  gid,  assist,  counsel  or 
advise  another  to  give  or  offer  his  vote  at  any  general,  town, 
city  or  charter  election,  knowing  that  the  person  is  not  duly 
qualified  to  vote  at  the  place  where  the  vote  is  given  or  offered, 
shall  on  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and 
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punishable  as  prescribed  in  the  last  preceding  section  of  this    ^^^^^ 
title. 

§  12.  Every  person  who  shall  procure,  aid,  assist,  counsel  JJ^f^^JJ* 
or  advise  another  to  go  or  come  into  any  town,  ward  or  elec-  dcnu  to 
tion  district,  for  the  purpose  of  giving  his  vote  at  any  general,  Ttowi?^** 
special,  town  or  city  election,  knowing  that  the  person  is  not  Sfcfto'voto! 
duly  qualified  to  vote  in  such  town,  or  ward,  or  election  dis- 
trict, shall,  on  conviction,  be  deemed  guilty  of  a  misdemeanor, 
and  punishable  as  prescribed  by  the  tenth  section  of  this  title. 

g  13.  Any  person  not  duly  qualified  to  vote  under  the  laws  ^^^^' 
of  this  state,  who  shall  knowingly  vote  or  offer  to  vote  at  any 
general,  or  special,  town,  or  ch^^r  election  In  this  state,  shall 
be  adjudged  guilty  of  a  misdemeanor,  and  on  conviction  shall 
be  imprisoned  for  a  period  not  exceeding  six  months,  at  the 
discretion  of  the  court  before  which  the  oflfence  is  tried.    And  ^t*°^^: 
any  inhabitant  of  another  state,  or  country,  who  shall  vote  or  othe^etSe 
offer  to  vote  at  any  general,  special,  town,  or  city  charter  elec-  °'  *^*'°°^- 
tion  hi  this  state,  shall  be  adjudged  guilty  of  a  felony,  and 
on  conviction,  shall  be  imprisoned  in  the  state  prison,  for  a 
period  not  exceeding  one  year,  at  tlje  discretion  of  the  court 
before  which  the  offence  is  tried.    Aiid  it  shall  be  the  duty  of 
the  district  attorney  in  the  county  where  the  offence  shall  have 
been  committed,  to  adopt  effectual  measures  for  the  punish- 
ment of  all  persons,  who,  without  being  legally  qualified, 
shall  vote  or  attempt  to  vote  at  any  election  in  this  state. 

5  14.  It  shall  be  the  duty  of  every  inspector  of  elections,  J?^J^o" 
sheriflb,  constables  and  justices  of  the  peace  within  this  state,  ^Jji^^^f^^® 
knowing  that  an  offence  has  been  conmiitted,  under  this  a<3t,  offences . 
or  having  good  reason  to  believe  that  an  offence  has  been  J?t/' 
conunitted,  to  give  information  thereof  to  the  district  attorney 
of  the  county  in  which  the  offence  shall  have  been  conmiitted, 
whose  duty  it  shall  be  to  adopt  effectual  measures  for  the 
ponishment  of  all  persons  violating  the  provisions  of  this  act. 

5  15.  It  shall  be  tlie  duty  of  the  presiding  judge  of  every  j^JJ^^^ 
court  of  general  sessions  of  the  peace  or  oyer  and  terminer  !P«^^ 
within  tlSs  state,  specially  to  charge  the  grand  jury  at  each  ^^ 
term  of  said  court,  to  take  notice  of  all  offences  conunitted  in 
violation  of  any  of  the  provisions  of  this  act. 

TITItE  Tin. 

MISCEUliXBOUS  PBOVISIONS. 

Ban.  1.  Hamilton  county  a  part  of  Fulton. 

2.  ICijority  of  inspectora  may  act 

3.  Vacancies  among  them  how  filled. 

4.  To  take  the  oath  of  office. 

5.  Notices  when  sent  to  derk  or  judge. 

6.  Pay  of  county  dorks. 

7.  Pay  of  derks  of  the  polls. 

8.  Bepealing  clause. 

9.  Sections  to  apply  to  town  elections. 
10.  Secretary  of  state  to  publish  act 
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Sec.  11.  Act  when  to  take  effect 

15.  Certain  persons  not  to  vote. 

16.  Penalty  on  inspectors. 

17.  Voters  to  be  interrogated. 

§  1.  The  county  of  Hamilton  and  the  county  of  Pulton 
shall  jointly  elect  one  member  of  assembly;  and  for  all  the 
purposes  of  this  act,  the  county  of  Hamilton  ^hall  be  deemed 
part  of  the  county  of  Fulton. 

g  2.  It  shall  be  lawful  for  a  majority  of  the  inspectors  of 
any  election,  held  in  pursuance  of  this  chapter,  to  execute  all 
the  trusts  and  duties  required  to  be  executed  by  the  inspectors 
of  any  such  election. 

g  3.  If  a  majority  shall  not  be  present  on  any  day  on  which 
an  election  is  held,  the  inspectors  or  inspector  attending,  shall 
appoint  so  many  electors  of  the  town,  ward  or  district,  to  act 
as  inspectors,  as  may  be  necessary  to  form  a  board. 

g  4.  The  persons  so  appointed  shall  take  the  constitutional 
oath,  and  continue  to  act  until  a  majority  of  the  inspectors 
shall  attend. 

g  5.  No  notice  of  an  election,  nor  copy  of  the  governor's 
proclapiation  shall  in  any  case  be  directed  to  the  clerk  of  a 
county,  unless  the  oflSice  of  sheriff  of  such  county  shall  then 
be  vacant,  nor  to  the  first  judge,  unless  the  oflSice  of  sheriff 
and  clerk  shall  both  be  vacant. 

g  6.  The  accounts  of  the  respective  clerks  of  counties  for 
services  performed,  and  expenses  incurred  by  virtue  of  this 
chapter,  shall  be  audited,  levied  and  paid  in  like  manner  as 
otlier  contingent  charges  of  such  counties. 

g  7.  The  clerks  of  the  polls  shall  severally  be  allowed  one 
dollar  and  twenty-five  cents  per  day  for  their  services  under 
this  act. 

g  8.  Chapter  six  of  the  first  part  of  the  Eevised  Statutes ; 
the  act  entitled  "  An  act  directing  the  manner  of  choosing 
electors  of  president  and  vice-president,"  passed  April  15, 
1829 J  the  act  entitled,  "An  act  to  preserve  the  purity  of 
elections,"  passed  May  5,  1829;  and  the  eleventh,  twelfth, 
thirteenth,  fourteenth  and  seventeenth  sections  of  the  act 
entitled  "  An  act  to  preserve  the  purity  of  elections,"  passed 
May  7,  1839;  "An  act  concerning  elections  in  cities  other 
than  New-York,"  passed  May  26, 1841,  and  all  other  acts,  and 
parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed ;  but  such  repeal  shall  not  affect  any  act  done 
or  right  accrued,  or  any  proceeding,  suit  or  prosecution  for 
any  offence,  or  for  the  recovery  of  any  penalty  or  forfeiture. 

g  9.  Sections  seven,  eight,  nine  and  ten,  of  the  act  entitled 
"  An  act  to  preserve  the  purity  of  elections,"  passed  May  7, 
1839,  shall  be  deemed  applicable  to  elections  for  town  officers 
only. 

g  10.  The  secretary  of  state  shall  cause  this  act  to  be  pub- 
lished in  pamphlet  form,  and  he  shall  cause  such  number  of 
copies  thereof,  with  the  necessary  forms  and  instnictions,  as 
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shall  be  sufficient  to  supply  the  several  officers  upon  whom    ™^^ 
the  duty  is  devolved  by  this  act,  and  shall  cause  the  same  to 
be  distributed  to  such  officers  at  the  expense  of  the  state. 
S  11,  This  act  shall  take  effect  on  the  first  day  of  June  next,  ^J^^^t 

[The  following  sections,  being  parts  of  ch.  240  of  the  Laws  of  1847,  are  inserted  here 
for  the  same  reason  that  the  act  of  1842,  as  amended  by  that  of  1847,  is  inserted.] 

5 15.  No  person  shaU  be  permitted  to  vote  at  any  election,  coitain  ^ 
who  previous  thereto  shall  have  been  convicted  of  bribery  or  to  tote!  ^^ 
of  any  infamous  ciime,  unless  he  shall  have  been  pardoned 
and  restored  to  all  the  rights  of  a  citizen,  or  who  shall  make 
any  bet  or  wager,  or  be  directly  or  indirectly  interested  in  any 
bet  or  wager  depending  upon  the  result  of  any  election  at 
which  such  person  may  offer  to  vote. 

5  16.  In  case  any  inspector  of  election  shall  knowingly  and  ^®°'jJJ,5J 
wiMly  permit  or  suffer  any  person  to  vote  at  any  election  °"^^ 
who  is  not  entitled  to  vote  thereat,  the  said  insi)ector  so 
offending  shall,  oa  conviction  thereof,  be  adjudged  guilty  of  a 
misdemeanor,  and  shall  be  sentenced  to  pay  a  fine  of  five  hun- 
dred dollars,  and  be  imprisoned  in  the  county  jail  for  six 
months. 

5  17.  The  inspectors  of  any  election  in  addition  to  the  other  Mector*  to 
questions  to  be  put  to  any  person  offering  to  vote  when  chal-  tio2T 
lenged  itnder  the  act  of  the  legislature  of  this  state  passed 
April  5, 1842,  entitled  "  An  act  respecting  elections  for  other 
than  militia  and  town  officers,"  shall  interrogate  every  such 
person  as  to  his  qualifications  to  vote  under  the  present  con- 
stitution. 


CHAP.  VII.  cwoi 

Of  the  Legislature. 

(Took  effect  January  1, 1830.) 

Title  1.  —  Of  the  apportionment  of  the  members  of  the  legislature; 

Title  2.  —  Of  the  powers,  duties  and  privileges  of  the  two  houses, 
and  their  members  and  officers. 

Title  3.  —  Of  applications  to  the  legislature. 

Title  4.  —  Of  the  enactment  and  promulgation  of  statutes,  and  of  the 
time  from  which  they  take  effect. 

Title  6.  —  Of  the  mode  of  taking  testimony  in  certain  legislative  pro- 
ceedings. 

IrrLE  6.  —  Of  the  compensation  of  the  members  of  the  legislature,  and      [iffl] 
their  officers,  and  the  contingent  expenses  of  the  senate 
and  assembly. 

TITIiE  I. 

OF  THE  APPORTIONMENT  OF  THE  MEMBEBS  OP  THE  LEGISLA- 
TURE, 

Sic.  ].  Foar  senators  to  each  district;  one  to  be  chosen  annually. 

2.  Apportionment  of  the  members  of  assemblj. 

3.  Rule  by  which  new  apportionments  are  to  bo  made. 


assembly. 
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^^^^  ^     Sbo.  4.  When  new  apportionments  to  be  made. 

5.  Every  county  to  have  at  least  one  member. 

6.  No  diange  to  be  made  of  a  county  that  shall  deprive  it  of  a  member. 
1,  Population  required  for  a  new  county. 

Senators.  SECTION  1.  Eoch  of  tliG  Senate  distiicts  must  be  represented 
by  four  senators,  and  one  senator  must  be  elected  annually  id 
each  district. 
Membera  of  §  2.  The  membcrs  of  the  assembly  must  be  chosen  by  coun- 
""*"  "  ties ;  and  the  members  of  assembly  hereafter  to  be  chosen  m 
the  several  counties  of  this  state,  until  a  new  apportionment 
shall  be  made,  shall  be  as  follows: 

In  the  county  of  'SuflFolk,  two ; 

In  the  county  of  Queens,  one; 

In  the  county  of  Kings,  one ; 

In  the  county  of  Bic^inond,  one ; 

In  the  city  and  county  of  New-York,  eleven; 

In  the  county  of  Westchester,  three; 

In  the  county  of  Putnam,  one ; 

In  the  county  of  Duchess,  four; 

In  the  county  of  Bockland,  one ; 

In  the  county  of  Orange,  three ; 

In  the  county  of  Ulster,  two ; 

In  the  county  of  Sullivan,  one; 

In  the  county  of  Greene,  two ; 

In  the  county  of  Columbia,  three; 

In  the  county  of  Albany ,  three ; 

In  the  county  of  Bensselaer,  four; 

In  the  county  of  Schoharie,  two ; 

In  the  county  of  Schenectady,  one; 

In  the  county  of  Saratoga,  three ; 

In  the  county  of  Mon^omery,  including  the  coimtjf  ot 
[iffs]     Hamilton  as  a  part  of  said  county  of  Montgomery,  three 

In  the  county  of  Washington,  tliree ; 

In  the  county  of  Warren,  one; 

In  the  county  of  Essex,  one ; 

In  the  county  of  Clinton,  one; 

In  the  county  of  Franklin,  one; 

In  the  county  of  St.  Lawrence,  two ; 

In  the  county  of  Herkimer,  three ; 

In  the  county  of  Oneida,  five ; 

In  the  county  of  Madison,  three , 

In  the  county  of  Oswego,  one; 

In  the  county  of  Lewis,  one ; 

In  the  county  of  Jeflferson,  tiiree; 

In  the  county  of  Delaware,  two ; 

In  the  county  of  Otsego,  four; 

In  the  county  of  Chenango,  three ; 

In  the  county  of  Broome,  one ; 

In  the  county  of  Cortland,  two ; 

In  the  county  of  Tompkins,  three, 

In  the  county  of  Tioga,  two ; 
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Li  the  county  of  Onondaga,  four;  ""^  *•  • 

Li  the  county  of  Oayuga,  four; 

Li  the  county  of  Seneca,  two ; 

Li  the  county  of  Ontario,  three; 

In  the  county  of  Wayne,  two ; 

In  the  county  of  Yates,  one ; 

In  the  county  of  Steuben,  two; 

In  the  county  of  Livingston,  two ; 

In  the  county  of  Monroe,  three ; 

In  the  county  of  Genesee,  three; 

In  the  county  of  Orleans,  one ; 

In  the  county  of  Niagara,  one  y 

In  the  county  of  Erie,  two ; 

In  the  county  of  Allegany,  one ; 

In  the  county  of  Cattaraugus,  one ;  \ 

In  the  county  of  Ohautauque,  two. 

S  3.  Li  every  new  apportionment  to  be  hereafter  made  of  JiSSSi-*'^ 
the  members  of  assembly,  they  must  be  apportioned  among  ^^^^ 
the  several  counties  of  .the  state,  as  nearly  as  may  be,  accord-  **'*°^  ^' 
ing  to  the  numbers  of  their  respective  inhabitants,  excluding 
aliens,  paupers,  and  persons  of  colour  not  taxed. 

§  4.  Such  an  apportionment  must  be  made  by  the  legisla-  J^»  *«  ^ 
tnie,  at  its  first  session  after  the  return  of  every  enumeration 
of  the  inhabitants  of  the  state,  made  in  pursuance  of  the 
constitution. 

S  5.  Every  county  established  and  separately  organized  gS^t^SSi 
before  the  tenth  day  of  November,  in  the  year  one  thousand  coxmtj. 
eight  hundred  and  twenty-one,  and  then  being  one  of  the     uaai 
counties  of  the  state,  must  always  be  represent^  by  at  least 
one  member  of  the  assembly. 

5  6.  No  change  can  be  made,  that  shall  have  the  effect  of  g^Jg!  *** 
reducing  the  number  of  the  inhabitants  of  any  such  county, 
according  to  the  last  state  census,  below  the  number  required 
to  entitle  it  to  a  member  of  the  assembly,  according  to  the 
existing  ratio  of  representation. 

§  7.  No  new  county  can  be  erected,  unless  its  population,  ^®^  ^^'^ 
according  to  the  return  of  the  last  state  census,  shall  entitle  it 
to  a  member.    See  post,  vol  3,  p.  6. 

TITLE  n. 

OP  THE  POWEES,  DUTIES  AlH)  PETVILEGES,  OP  THE  TWO 
HOUSES,  JlSB  THEIB  MEMBEBS  AND  OFFIQEBS. 

Sic.  1.  Legislature  when  to  assemble. 

2.  Powers  of  each  house. 

3.  Journal  to  be  kept. 

4.  Doors  to  be  kept  open. 

5.  Adjournments. 

6.  Members  privfleged  from  arrest  on  civil  process. 

t.  Privileged  in  like  manner  before  session,  and  while  going  and  roturolngi 

8.  Further  privilege  after  adjournment 

9.  Privilege  while  absent  with  leave. 

10.  Officers  in  actual  attendance  privileged  from  arrest 
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TITLE  a.     ggg  J  2    Members  not  to  be  questioned  in  any  other  place,  for  any  speech,  in  the  house. 

12.  Eacli  house  has  power  to  expel  members,  and  to  punish  members  and  officers. 

13.  Each  house  has  power  to  punish  a  breacli  of  its  privileges. 

14.  Imprisonment  when  ordered  by  either  house,  shall  not  extend  beyond  same 

session. 

15.  Assembly  has  power  of  impeaching  all  civil  officers. 

16.  Clerks  of  senate  and  assembly  to  give  bonds. 

17.  Clerks  to  prepare  indexes  to  journals,  and  to  furnish  to  secretary  of  state  copies 

of  concurrent  resolutions. 

mating  S  1-  The  legislature  shall  assemble  at  the  capitol,  in  the  dty 
of  Albany,  on  the  first  Tuesday  of  January,  in  every  year. 

7  B.,  421. 

j^aormn,  S  2.  A  majority  of  each  house  constitutes  a  quorum  to  do 
business.  Each  house  determines  the  rules  of  its  own  pro- 
ceedings, and  is  the  judge  of  the  qualifications  of  its  own 
members. 

joumaiB.  S  3.  Bach  house  is  required  to  keep  a  journal  of  its  pro- 
ceedings, and  to  publish  the  same,  except  such  parts,  as  may 
in  its  judgment,  require  secrecy. 

Sittings         g  4.  The  doors  of  each  house  are  to  be  kept  open,  except 

^™   ^       when  the  public  welfare  shall  require  secrecy. 

42iu'°"         S  5-  Neither  house  can,  without  the  consent  of  the  other, 

™^  *'       adjourn  for  more  than  two  days. 

•ptIyu^^        S  6.  Every  member  of  the  legislature  shall  be  privileged 

from  ^eflt  fix)m  arrcst  on  civil  process,  during  his  attendance  at  the  ses- 
sion of  the  house  to  which  he  shall  belong,  except  on  process 
issued  in  any  suit,  brought  against  him  for  any  forfeiture, 
misdemeanor,  or  breach  of  trust,  in  any  office  or  place  of 
public  trust  held  by  him. 

1  R.  L.,  122,  §§  1,  3. 

^-  g  7.  Each  member  shall  enjoy  the  like  privilege  for  the  space 

of  fourteen  days  previous  to  any  such  session,  and  also  while 
going  to  or  returning  fi'om  such  session,  provided  the  time  of 
such  going  or  returning  do  not  exceed  fourteen  days. 

1  R.  L.,  122,  §§  1,  3. 

i»>-  S  8.  Each  member  shall  enjoy  the  like  privilege  after  any 

adjournment  of  the  legislature,  until  its  next  meeting,  when 
such  adjournment  shall  not  exceed  fourteen  days. 

1  R.  L.,  122,  §§  1,  3. 

R>.  S  9.  Each  member  shall  enjoy  the  like  privilege,  while  absent 

mth  leave  of  the  house  to  which  he  shall  belong. 

ih.,  offlcerB.  g  10.  'No  oflicer  of  eithei:  house,  whilst  in  actual  attendance 
upon  the  house,  shall  be  liable  to  arrest  on  civil  process. 

Freedom  of  g  11.  For  any  speech  or  debate  in  either  house  of  the  legis- 
lature, the  members  shall  not  be  questioned  in  any  other  place. 

1  R.  L.,  48,  §11. 

ra^Bt'Sf  S  ^^'  ^^^^  house  has  the  power  to  expel  any  of  its  mem- 

members,    bers,  and  to  punish  its  members  and  officers  for  disorderly 
*^  behaviour,  by  imprisonment ;  but  no  member  shall  be  expelled 

until  the  report  of  a  committee,  appointed  to  inquire  into  the 
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&cts  alleged  as  the  ground  of  his  expulsion,  shall  have  been    '^"^  * 
made. 

g  13.  Each  house  has  the  power  to  punish  as  a  contempt,  Breach  of 
and  by  imprisonment,  a  breach  of  its  privileges,  or  of  the  S^S  pSS- 
privileges  of  its  members ;  but  such  power  shall  not  here-  *******^®' 
after  iSd  exercised,  except  against  persons  guilty  of  one  or 
moie  of  tiie  following  offences : 

1.  The  offence  of  arresting  a  member  or  officer  of  the  house, 
in  violation  of  his  privilege  fix)m  arrest,  as  herein  before 
declared; 

2.  That  of  disorderly  conduct  in  the  immediate  view  and 
presence  of  the  house,  and  directly  tending  to  interrupt  its 
proceedings; 

3.  That  of  publishing  any  fiEiIse  and  malicious  report  of  the 
proceedings  of  the  house,  or  of  the  condiict  of  a  member  in 
his  legislative  capacity; 

4.  That  of  refdsing  to  attend,  or  be  examined  as  s^  witness, 
dther  before  the  house,  or  a  committee,  or  before  any  person 
anUiorised  by  the  house,  or  by  a  committee,  to  take  testimony 
in  legislative  proceedings ; 

5.  That  of  giving  or  offering  a  bribe  to  a  member,  or  of 
attempting  by  menace,  or  any  other  corrupt  means  or  device, 
directly  or  indirectly  to  control  or  influence  a  member  in  giving 
his  vote,  or  to  prevent  him  from  giving  the  same. 

§  14.  In  all  cases  in  which  either  house  shall  punish  any  of     [iss] 
its  members  or  officers,  or  any  other  person,  by  imprisonment,  I^JrtBon- 
such  imprisonment  shall  not  extend  beyond  the  same  session  ^cnt. 
of  the  legislature. 

S  15.  The  assembly  has  the  power  of  impeaching  all  civil  ^''/^J^ 
officers  of  this  state,  for  mal  and  corrupt  conduct  in  office,  m^ ' 
and  for  high  crimes  and  misdemeanors ;  but  a  majority  of  all 
the  members  elected  must  concur  in  an  impeachment. 

5  16.  Every  person  appointed  to  the  office  of  clerk  of  the  cierks  of 
senate  or  assembly,  shall,  before  he  enters  on  the  duties  of  ISSJmwy^ 
his  office,  execute  a  bond  to  the  people  of  this  state,  with 
sach  security  as  the  comptroller  shall  approve,  in  the  penal 
sum  of  five  thousand  dollars,  conditioned  that  he  shall  faith- 
ftilly  perform  the  duties  of  his  office,  and  account  for  all 
monies  which  may  come  to  his  hands  by  virtue  thereof. 

Laws  of  1826,  377,  §  3. 

S 17.  The  clerks  of  the  senate  and  assembly,  immediately  ih. 
after  any  session  of  theic  respective  houses,  shall  prepare 
indexes  to  the  journals  kept  by  them,  and  shall  deliver  the 
same  to  the  state  printer,  for  publication.  And  whenever 
any  concurrent  resolution  shall  be  passed  by  the  legislature, 
it  shall  be  the  duty  of  the  clerk  of  the  house  in  which  it 
oiiginated,  to  furnish  a  certified  copy  thereof  to  the  secretary 
of  state,  to  the  end  that  the  same  may  be  published  with  the 
laws,  in  case  the  secretary  shall  deem  it  necessary. 


L— 20 
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™*»-  TITIiE  m. 

OF  APPLICATIONS  TO  THE  LEGISLATUHE. 

Sbo.  1.  Persons  intending  to  apply  for  new  county,  &c.,  to  give  notice  of  their  appliea- 
tions. 

2.  Notice  to  be  given  of  applications  for  acts  of  incorporations,  tc. 

3.  Notices,  how  published  if  no  paper  in  county. 

4.  Contents  of  the  notice  in  the  case  of  corporations. 
6.  Contents  in  other  cases. 

Certain  ap-      g  1.  All  pepsoDS  applying  to  divide  or  alter  the  bounds  of 
gi!j?^otioB.  any  county,  city  or  village ;  or  to  erect  a  new  county ;  or  to 
incorporate  a  new  city  or  village  : 

And  all  persons  applying  for  the  removal  of  any  court 
house ;  or  the  imposing  of  a  tax  for  making  or  improving  a 
road,  or  for  anj  otl^er  local  purpose  in  any  county,  where  all 
or  any  of  the  inhabitants  of  such  county  are  proposed  to  be 
taxed: 
Notice,  now  Shall  give  notice  of  such  intended  application  by  advertise- 
*"'  ment  to  be  published  for  at  least  six  weeks  successively, 
immediately  before  such  application,  or  before  the  first  day 
of  the  session  at  which  the  same  is  to  be  made,  in  a  news- 
paper printed  in  the  county  or  in  each  of  the  counties  where 
the  objects  of  such  application  are  intended  to  be  carried  into 
effect,  and  also  in  case  of  intended  application  for  the  impo- 
sition of  any  tax  as  aforesaid,  in  the  state  paper. 

1  R.  L.,  268;  Laws  of  1818,  121;  1  B.,  421. 

li5ei        §  2.  Every  association  intending  to  apply  to  the  legislature 
n>.  for  an  act  of  incorporation,  and  every  corporation  intending 

to  apply  for  an  alteration,  amendment,  or  extension  of  its 
charter,  shall  cause  the  like  notice  of  such  application  to  be 
published  in  the  state  paper,  and  also  in  a  newspaper  printed 
in  the  county  in  which  such  corporation  is  intended  to  be,  or 
shall  have  been,  established. 

1  B.  L.,  268;  Laws  of  1818, 121. 

lb.  S  3.  If  no  newspaper  be  printed  in  a  county  in  which  any 

notice  is  required  to  be  published,  such  notice  shall  be  pub- 
lished in  like  manner,  in  the  place  nearest  thereto  in  which  a 
newspaper  shall  be  printed. 

1  B.  L.,  268 ;  Laws  of  1818, 121. 

contenta  of  §  4.  If  the  application  be  for  an  act  of  incorporation,  the 
notice.  i^otice  shall  spedfy  the  amount  of  the  capital  stock  requisite 
to  carry  the  objects  of  such  iucorporation  into  effect ;  and  if 
the  application  be  for  an  alteration  in  any  charter  already 
granted,  the  notice  shall  state  spedfically  the  alteration 
intended  to  be  applied  for. 

1  B.  L.,  268;  Laws  of  1818,  121. 

lb.  S  5.  The  notice  of  all  other  applications,  of  which  notice  is 

required  to  be  given,  shall  specify  the  nature  and  olgects  of 
such  intended  applications. 

1  B.  L.,  268;  Laws  of  1818,  121. 
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TITLE  IV.  ro"  *■ 

OF  TBB  ENACTMENT  AND  PROMULGATION  OP  STATUTES,  AND 

OP  THE  TIME  PBOM  WHICH  THEY  TAKE  EFFECT. 

SBa   1.  Powers  of  the  houses  in  regard  to  originating  and  amending  bills. 
1  Assent  of  two-thirds  necessary  to  certain  bills. 
3«  No  bill  deemed  to  have  passed  with  two-thirds,  unless  so  certified. 
4.  Every  bill  passed  and  certified  to  be  presented  to  governor. 
6.  Governor,  if  he  disapprove,  to  return  it  with  objections. 
6.  If  two-thirds  agree  to  pass  it,  notwithstanding  objectbns,  to  bo  so  certified. 
1,  Uke  proceeding  In  other  house. 

8.  in  such  cases  yeas  and  nays  to  be  entered  on  journals. 

9.  If  bill  be  not  returned  by  governor  within  ten  days,  it  becomes  a  law. 

10.  Secretary  of  state  to  receive  and  deposit  laws  in  his  office. 

11.  To  certify  and  endorse  upon  every  bill  the  time  it  became  a  law. 

12.  Laws  to  take  effect  on  the  twentieth  day  after  their  pas^ge. 

13.  Secretary  of  state  to  deliver  copies  of  laws  to  state  printer. 

S 1.  Any  bill  may  originate  in  either  house  of  the  legisla-  Powen  or 
tore ;  and  all  bills  passed  by  one  house  may  be  amend^  by  ^^^  ^°"**' 
tiiie  other. 

S  2.  The  assent  of  two-thirds  of  the  members  elected  to  Two^uiird 
eadi  branch  of  the  legislature  is  requisite  to  every  bill  appro-  ^*"'" 
priating  the  public  monies  or  proi)erty  for  local  or  private 
purposes,  or  creating,  continuing,  altering  or  rene^ving  any 
body  i)olitic  or  corporate. 

4H.,  384;  2  H.,  35. 

S  3.  No  bill  shall  be  deemed  to  have  been  passed  by  the  ib. 
assent  of  two-thirds  of  the  members  elected  to  each  house, 
unless  so  certified  by  the  presiding  officer  of  each  house. 

33  N.  Y.,  284 

5  4.  Every  bill  thus  passed  and  certified,  must,  before  it    [157] 
becomes  a  law,  be  presented  to  the  governor ;  if  he  approves,  ^SSS^^"^^ 
he  must  sign  it ;  and  he  shall  endorse  thereon  a  certificate  of 
his  approbation,  and  deliver  the  same  so  endorsed  to  the 
secretary  of  state. 

1  R.  L.,  468,  §  1. 

S  5.  If  the  governor  do  not  approve  the  bill,  he  shall  return  ^^^^ 
it  with  his  objections  to  that  house  in  which  it  shall  have  ^       "" 
originated,  who  shall  enter  the  objections  at  large  on  their 
journal,  and  proceed  to  reconsider  it. 

1  B.  L.,  468,  §  1.  '         . 

S  6.  If  two-thirds  of  the  members  present  shall  agree  to  gjf^gjie- 
pass  the  bill,  notwithstanding  such  objections,  the  presiding  <>». 
officer  of  such  house  shall  endorse  thereon  a  certificate  of  such 
passage  by  the  number  so  required. 

1  R  L.,  468,  §  1. 

5  7.  The  bill  shall  then  be  sent,  together  with  the  objections,  ^ 
to  the  other  house,  by  which  it  shall  likewise  be  reconsidered ; 
if  approved  by  two-thirds  of  the  members  present  it  becomes 
a  law,  and  the  presiding  officer  shall  endorse  thereon  a  certifi- 
cate of  its  passage  by  the  number  required,  and  deliver  the 
biU  to  the  secretary  of  state. 

1  B.  L.,  468,  §  1. 
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§  8.  In  all  such  cases  the  votes  of  both  houses  shall  be 
determined  by  yeas  and  nays ;  and  the  names  of  the  persons 
voting  for  and  against  the  bill  be  entered  on  the  journal  of 
each  house  respectively. 

1  R.  L.,  458,  §  1. 

S  9.  If  a  bill  be  not  returned  by  the  governor  within  ten 
days  (Sundays  excepted)  after  the  same  shall  have  been  pre- 
sented to  him,  it  becomes  a  law  in  like  manner  as  if  he  had 
signed  it ;  unless  the  legislature,  by  their  a<\joumment  prevent 
its  retium,  in  which  case  it  does  not  become  a  law. 

IRL.,  458,  §L 

g  10.  The  secretary  of  state  shall  receive  every  bill  which 
shall  have  passed  the  senate  and  assembly,  and  have  been 
approved  and  signed  by  the  governor,  or  which  shall  have 
become  a  law  notwithstanding  the  objections  of  the  governor, 
or  which,  not  having  been  returned  by  the  governor  within 
teh  days,  shall  have  become  a  law ;  and  shall  deposit  such 
laws  in  his  office* 

1R.L.,  468,  §lj  33N.  T.,  275. 

§  11.  He  shall  certify  and  endorse  upon  every  such  bill,  the 
day,  month  and  year,  when  the  same  so  became  a  law,  and 
such  certificate  shall  be  conclusive  evidence  of  the  facts  therein 
declared. 

4  H.,  384. 

g  12.  Every  law,  imless  a  different  time  shall  be  prescribed 
therein,  shall  commence  and  take  effect,  throughout  the  state, 
on  and  not  before  the  twentieth  day  after  the  day  of  its  final 
passage,  as  certified  by  the  secretary  of  state.    i4  Ab.,  134, 

g  13.  The  secretary  of  state  shall  forthwith  deliver  a  certi- 
fled  copy  of  each  law,  other  than  acts  of  incorporation, 
dei>osited  in  his  office,  and  of  his  endorsement  thereon,  to  the 
state  printer,  to  be  printed  and  published  by  him,  in  the 
manner  prescribed  in  the  eighth  chapter  of  this  act. 

TITLE  V. 

OF  THE  MODE  OF    TAKINq  TESTDtfONY  DT  CERTAIK  LEGISLA- 
TIVE PROCEEDINGS. 

Ssc.  €.  Chairmen  of  committees  may  administer  oaths  to  witnesses. 

3.  Chairman  of  oertain  committees  may  issue  process  for  witnesses. 

3.  Such  chairman  may  also  issue  commissions  to  examine  witnesses. 

4.  When  such  commission  may  bo  issued  during  recess  of  legislature. 

6.  How  commissions  to  be  directed;  to  be  accompanied  by  interrogatories. 

6.  Commissioners  to  take  oath,  and  issue  ptDcesS  for  witnesses. 

7.  Unless  otherwise  diluted  witnesses  to  be  examined  in  private. 

8.  Witnesses  to  be  examined  on  oath;  their  testimony  to  be  reduced  to  writing. 

9.  Depositions  to  bo  transmitted  to  diairman  of  the  committee. 

10.  Commission  may  be  executed  by  one  or  more. 

11.  Th»  commissioners  and  witnesses  to  be  paid  a  reasonable  compensation. 

12.  Persons  desirous  to  take  testimony  in  regard  to  contested  eleotionSi  may  apply 

to  a  judge  or  recorder,  &c.  for  process. 
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Esa  13.  Such  officer  to  issue  a  summons,  directed  to  all  such  witnesses  as  shall  be    ^^'^  ^ 
named. 

14.  Summons  how  served. 

15.  Notification  to  adverse  party,  .how  to  be  issued. 

16.  Notification  how  to  be  served. 

17.  Witnesses  who  shall  attend,  to  be  examined. 

18.  Testimony  to  be  reduced  to  writing,  and  to  be  transmitted. 

19.  Witnesses  to  be  entitled  to  same  fees  as  in  courts  of  record. 

20.  Penalty  on  witnesses  refusing  or  neglecting  to  attend  as  summoned. 

21.  Fees  of  the  officer  for  issuing  summons  and  taking  testimony. 

S  1.  The  chainnan  of  any  committee,  either  of  the  senate  JJ^JJ^'J^. 
or  assembly,  or  of  any  joint  committee,  shall  be  authorised  mitteee. 
to  administer  oaths  to  all  witnesses  coming  before  such  com- 
mittee for  examination. 

Laws  of  1814,  24. 

S  2.  Every  chairman  of  a  committee,  which,  by  the  terms  ^^|J|/^' 
of  its  appointment,  shall  be  authorised  to  send  for  persons  and 
papers,  shall  have  power,  under  the  direction  of  the  committee, 
to  issue  compulsory  process  for  the  attendance  of  any  witness 
within  the  state,  whom  the  committee  may  wish  to  examine. 

§  3.  Every  such  chairman  shall  also  have  power,  under  the  Jj^^^f't^k^ 
direction  of  the  committee,  to  issue  a  commission  for  the  testimony. 
examination  of  any  witness,  who  shall  be  without  the  juris- 
diction of  the  state,  or  if  within  the  state,  shall  be  unable  to 
attend,  or  who  shall,  for  special  reasons,  be  excused  by  the 
committee  from  attendance. 

S  4.  Whenever  a  committee  shall  obtain  authority  for  that  jj;;,jj^^ 
purpose,  from  the  house  or  legislature  by  which  it  shall  be  "^ "" 
appointed,  it  may  issue  such  commission  to  be  executed  during 
the  recess  of  the  legislature. 

S  5.  Every  such  commission  shall  be  directed  to  such  magis-     U^^i 
trates  or  other  persons  as  the  committee  may  designate;  and  SC  a^"^*^*" 
intaix>gatories,  framed  by  the  committee,  shall  be  annexed 
thereto. 

g  6.  The  persons  to  whom  such  commissions  shall  be  f^  ®^*^*' 
directed,  if  they  reside  within  the  state,  and  accept  the  trust, 
shall,  before  they  enter  on  the  execution  of  their  duties,  take 
the  oath  of  office  prescribed  in  the  constitution;  and  such 
oommissioners  shall  have  power  to  issue  process  to  compel 
the  attendance  of  the  witnesses  whom  they  shall  be  required 
to  examine. 

5  7.  Unless  otherwise  instructed  by  the  committee,  it  shall  JJ'^JJ*™^: 
ia  all  cases  be  the  duty  of  the  commissioners  to  examine  in  vate?^  ^' 
private  every  witness  attending  before  them,  and  not  to  make 
pabUc  the  particulars  of  such  examination,  until  the  same 
shall  be  made  public  by  order  of  the  house  or  legislature 
appointing  the  committee. 

§  8.  Every  witness  so  attending  shall  be  examined  on  oathi  ^^^^^^ 
or  affirmation,  and  his  testimony  shall  be  reduced  to  writing  ^■^**™' 
by  the  commissioners,  and  signed  by  the  witness. 

§  9.  When  the  commission  shall  have  been  duly  executed,  gJJJ*,|^|,e 
the  commissioners  shall  annex  thereto  the  depositions  of  tiie  tranamitted 
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TiTLK  s.    witnesses,  duly  certified  by  them,  and  shall,  without  delay, 

transmit  the  same,  enclosed  and  under  seal,  to  the  chairman 

of  the  committee  by  which  the  commission  shall  have  been 

issued. 

^a™*^        S  10-  Every  such  commission  may  be  executed  by  any  one 

co^it     or  more  of  the  persons  to  whom  the  same  shall  be  directed, 

°^^°*         and  may,  in  the  discretion  of  the  committee  issuing  the  same, 

be  directed  to  a  single  person. 
oompenBa-      g  11.  The  pcrsous  cxccuting  any  such  commission,  and  all 
miuto^'  persons  examined  as  witnesses  by  conmiissioners,  or  by  a 
SMBri^      committee  of  either  house,  or  of  the  legislature,  shall  be  paid 
out  of  the  treasury  a  reasonable  allowance  for  their  services, 
expenses  and  attendance,  to  be  fixed  by  the  committee,  and 
certified  by  the  chairman  thereof,  and  to  be  audited  by  the 
comptroller, 
conteeted       g  12*  Whcu  any  person  shall  intend  to  contest  the  election 
elections.    ^^  ^^^  member  of  the  senate  or  assembly,  or  to  support  any 
such  election  so  Intended  to  be  contested,  and  shall  be  desirous 
of  obtaining  testimony  respecting  any  such  election ;  he  may 
make  application  to  the  first  judge  of  a  county,  or  to  any 
judge  of  a  county  court  of  the  degree  of  counsellor  at  law, 
or  to  the  mayor  or  recorder  of  any  city,  for  process  to  procure 
the  attendance  of  the  witnesses,  whose  testimony  he  may  be 
desirous  to  obtain. 
summonB        g  13.  The  officor  to  whom  such  application  shall  be  made, 
nLTw.       shall  thereupon  issue  a  summons,  directed  to  all  such  witnesses 
[160]     as  shall  be  named  by  such  applicant,  and  requiring  the  attend- 
ance of  such  witnesses  before  him,  at  some  convenient  time 
'      and  place,  to  be  expressed  in  such  summons,  in  order  to  be 
then  and  there  examined  touching  such  election. 
How  served     g  14.  Such  suumions  shall  be  served,  by  delivering  a  copy 
thereof  to  each  witness  named  therein,  a  reasonable  time 
before  the  day  on  which  the  attendance  of  such  witness  is 
required. 
Notification     g  15.  Whenever  any  summons  shall  be  issued  as  aforesaid, 
%ttj,^^      the  officer  issuing  the  same  shall  deliver  to  the  applicant  a 
notification,  directed  to  the  opposite  party,  and  stating  the 
object  of  such  application,  the  name  of  the  applicant,  and 
the  time  and  place  fixed  for  the  examination  of  the  witnesses. 
How  served     g  16.  Such  notification  shall  be  served  on  the  opposite 
party,  by  delivering  to  him,  or  leaving  at  his  usual  place  of 
abode,  a  copy  thereof,  a  reasonable  time  betbre  the  day  fixed 
for  the  aforesaid  examination;  and  such  examination  shall 
not  be  proceeded  in,  without  proof  of  the  due  service  of  such 
notification. 
Witnesses,      g  17.  All  witncsscs  who  shall  attend,  pursuant  to  said 
amTned'      summous,  and  all  other  witnesses  who  shaU  be  produced  at 
the  time  and  place  aforesaid,  by  either  of  the  parties,  shall 
then  and  there  be  examined,  on  oath  or  affirmation,  before 
the  officer  who  issued  the  siunmons,  touching  all  such  matters 
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and  things  respecting  the  election  about  to  be  contested,  m   ^'^'  ^ 
sb^  be  proposed  by  either  of  the  parties. 

5  18.  The  testimony  given  on  such  examination,  shall  be  g*J^**how 
reduced  to  writing  by  the  officer  taking  the  same,  and  signed  tranimuted 
by  the  witnesses  respectively ;  after  which,  such  officer  shall 
transmit  the  said  testimony,  duly  certified  under  his  hand, 
together  with  a  copy  of  the  summons  and  notification  issued 
by  him,  and  of  tiie  proof  of  the  service  of  such  notification, 
enclosed  and  under  seal,  to  the  clerk  of  the  senate,  or  the 
house  of  assembly,  as  the  case  may  require. 

5  19.  Every  witness   attending  by  virtue   of  any  such  g2g^~»*» 
summons,  shall  be  entitled  to  the  same  fees  as  are  allowed  to 
witnesses  in  civil  suits  in  courts  of  record,  to  be  paid  by  the 
party  at  whose  instance  such  witness  was  summoned. 

g  20.  K  any  person,  being  summoned  in  the  manner  afore-  JJ^^Jg^^' 
said,  shall  refase  or  neglect  to  attend  in  pursuance  of  such  u?e^  ^  ' 
snmmons,  he  shall  forfeit  and  pay  the  sum  of  one  hundred 
dollars,  to  the  use  of  the  i>eople  of  this  state. 

§  21.  The  following  fees  shall  be  allowed  to  the  officer  Jeesof 
issuing  such  summons  and  taking  such  examination : 

For  issuing  the  summons,  twenty-five  cents ; 

For  the  notification  to  the  opposite  party,  twenty-five  cents ; 

For  administering  an  oath  or  affirmation,  twelve  and  a  half 
cents; 

For  reducing  the  testimony  of  each  witness  to  writing,  ten     [i«il 
cents  for  each  folio ;  and  five  cents  for  every  copy  thereof,  for 
each  folio ; 

For  certifying  the  testimony  and  enclosing  the  same  to  the ' 
clerk  of  the  senate  or  assembly,  twenty-five  cents. 

TITLE  VI. 

OF  THB  COMPENSATION*  OF  THB  HEMBEBS  OF  THE  LEGIS- 
LATURE,. Ain)  THEm  OFFIOEBS,  AND  THE  CONTINaENT 
EXPENSES  OF  THB  SENATE  AIO)  ASSEMBLY. 

Ssa  1.  Members  lo  receive  a  compensation,  but  no  increase  beyond  three  dollars  a 
day. 

2.  Members  to  receive  three  dollars  a  day  for  attendance  and  trayelling. 

3.  Distanoe  how  to  be  computed. 

4.  Members  who  are  prevented  from  attending  by  sickness,  to  have  like  pay. 

5.  Comptroller  to  draw  warrant  on  certificate  of  presiding  officer. 

6.  Salaries  allowed  to  clerks ;  compensation  for  making  indexes. 

7.  (Repealed.) 

8.  Duty  of  clerks. 

9.  Pay  of  other  officers. 

10.  Extra  pay  prohibited. 

11.  Contingent  expenses  of  the  two  houses. 

13.  Clerks  to  account  with  comptroller  at  the  end  of  each  sessioiL 

S 1.  The  members  of  the  legislature  are  entitled  to  receive  JJ^J^tol 
for  their  services,  a  compensation  to  be  ascertained  by  law,  ^p«»"^ 
and  paid  out  of  ttie  public  treasury ;  but  no  increase  of  the 
compensation  can  take  eflfect,  during  the  year  in  which  it 
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TITLE  6. 


shall  have  been  made.  And  no  law  can  be  passed  increasing 
the  compensation  of  the  members  of  the  legislature  beyond 
the  sum  of  three  dollars  a  day. 
Amount  of  g  2.  Each  mcmbcr  of  the  senate  and  assembly,  shall  be 
dally  pay.  ^jj^j^j^^  j^  reccive  three  dollars  for  every  day  he  shall  attend 
either  of  them ;  and  the  like  compensation  for  every  twenty 
miles  of  the  distance  from  the  place  of  his  residence  to  the 
place  of  the  meeting  of  his  house. 

Laws  of  1823,  10,  §  1. 

Travelling.  g  3.  Such  distancc  shall  be  estimated  by  the  most  usual 
route,  and  shall  be  computed  both  for  the  travelling  to,  and 
returning  from,  the  place  of  meeting. 

Laws  of  1823,  10,  §  1. 

sicknesB.  §  ^'  ^  ^^J  member  of  the  senate  or  assembly  shall,  after 
his  arrival  at  the  place  of  meeting  of  either  house,  or  on  his 
way  thereto,  be  prevented  by  indisposition,  from  attending 
either  of  the  said  houses,  he  shall  be  entitled  to  the  like  com- 
pensation for  every  day  he  shall  be  so  prevented. 

Laws  of  1823,  10,  §  1. 

certw^te  g  5.  The  Comptroller  shall  draw  his  warrant  for  the  payment 
fng^officers.  of  such  sum  as  may  so  become  due  to  each  member  respect- 
ively, upon  the  receipt  of  a  certificate,  signed  by  the  president 
of  the  senate,  or  the  speaker  of  the  assembly,  (as  the  case  may 
[lea]  i)e,)  setting  forth  the  number  of  days  that  the  member  in 
whose  favor  it  shall  be  given,  may  have  attended,  and  the 
estimated  distance  of  his  place  of  residence,  from  the  place  of 
meeting. 

Laws  of  1823,  10,  §  1. 

chiSfdCTks  S  6.  There  shall  be  allowed  to  the  chief  clerk  of  the  senate 
of  senate  ^  and  to  the  chief  clerk  of  the  assembly  an,  annual  salary  of 
b?y.  "^®°^"  twelve  hundred  dollars  each,  in  lieu  of  sdl  other  compensation ; 
and  the  derk  of  the  senate  shall  be  authorized  to  appoint  a 
journal  clerk,  an  engrossing  clerk,  and  one  clerk  for  miscella^ 
neous  duties,  each  of  whom  shall  receive,  as  compensation  for 
his  services  six  hundred  dollars.  The  clerk  of  the  assembly 
shall  be  authorized  to  appoint  a  journal  clerk,  an  engrossing 
clerk,  and  two  clerks  for  miscellaneous  duties,  each  of  whom 
shall  receive,  as  compensation  for  his  services,  six  hundred 
dollars. 

Laws  of  1853,  ch.  530.  The  revisors  in  their  2d  ed.  inserted  as  g  7  the 
21st  sec.  of  ch.  3*7*7,  Laws  of  1829,  allowing  tlie  clerk  of  the  senate 
$350  a  year  extra  pay.  That  sect,  never  was  in  fact  a  part  of  the 
Key.  St.,  and  is  therefore  omitted  here.  The  original  §  T  of  the  Key. 
St.  provided  for  compensation  for  the  sergeants-at-arms,  doorkeepers, 
&c.  The  act  of  1853  repeals  §  "7,  hut,  whidi  of  these  two  sections  is 
thus  repealed  it  is  not  for  the  editor  to  determine. 

Datvof  g  8.  The  clerk  of  the  senate  shall  keep  a  journal  of  execu- 

'^^^^  *       tive  proceedings,  and  each  of  the  said  chief  clerks  as  aforesaid 

shall  prepare  indexes  to  the  journals  and  documents  of  the 

two  houses,  the  same  to  be  subject  to  the  approval  of  the 
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secretary  of  state,  and  without  any  other  compensation  or   "^^"  ^ 
allowance  for  the  same  than  is  above  provided. 

Laws  of  1853,  cU.  630. 

S  9.  The  sergeant-at-arms  and  assistant  sergeant-at-arms  pay  of 
of  each  house,  (the  latter  of  whom  shall  act  as  postmaster  ®®^"- 
thereof)  the  door-keepers  and  assistant  door-keepers  of  each 
house,  and  the  librarian  and  assistant  librarian  of  the  assembly 
shall  be  entitled  to  the  same  mileage  and  compensation  for 
each  day's  actual  attendance  as  members  of  the  legislature^  to 
be  certified  in  the  same  manner ;  and  there  shaJl  be  paid  to 
each  of  the  messengers  of  the  two  houses,  to  wit,  three  of 
the  senate  and  ten  of  the  assembly,  the  sum  of  one  dollar  for 
each  day's  actual  attendance  in  the  performance  of  their 
duties ;  and  besides  the  officers  above  named  none  other  or 
others  shall  be  employed  or  paid  except  by  bai  for  that  pur- 
pose ;  and  no  extra  allowance  shaJl  be  made  to  the  officers 
above  named  on  any  pretence  whatever. 

Laws  of  1863,  ch.  530. 

§  10.  H"o  fee,  per  diem  compensation,  or  mileage  shall  be  ^^iJJg^ 
allowed  to  any  officer  or  messenger  of  either  branch  of  the  ^ 
legislature  for  or  on  account  of  his  attendance  upon  the 
opening  of  the  next  succeeding  session  of  said  body,  except 
to  the  derk  thereof,  who  shall  be  allowed  fifty  dollars  in  lieu 
of  all  mileage,  pay,  or  perquisites  therefor. 

Laws  of  1863,  ch.  530. 

§  11.  AU  purchases  of  furniture  and  other  articles  men-  ^**"*Ji|J^*| 
tioned  in  this  section  for  the  use  of  the  legislature,  or  of  either  tff  i^Si^ 
house,  shall  be  made  by  the  clerks  of  liie  respective  houses  *"** 
under  the  direction  of  the  comptroller,  and  subject  to  his 
approval.    And  all  moneys  required  to  defray  the  expenses 
of  such  furniture,  of  the  legislative  manual,  of  diagrams  and 
of  file  boards  for  bills  and  documents  of  the  two  houses,  of 
postage  on  papers  and  documents  sent  by  members  through 
the  mails,  and  of  transmitting  the  session  laws,  journals,  and 
documents  of  the  two  houses  to  the  members  and  officers 
thereof,  shall  be  paid  out  of  the  general  fond,  but  no  money 
shall  be  paid  out  of  the  treasury  by  virtue  of  any  resolution 
of  either  house  of  the  legislature,  and  the  appropriation 
known  as  the  contingent  fimd  is  hereby  abolished. 

Laws  of  1853,  ch.  630,  made  this  section  a  substitute  for  g  11  and  §  12. 

S 13.  The  clerks  of  the  senate  and  assembly  shall  account  The  derks 
to  the  comptroller  at  the  end  of  each  session  for  any  moneys  iSxo^S. 
received  by  them,  and  shall  furnish  to  him  satis£a<^tory  evi- 
dence that  the  charges  contained  in  their  accounts  are  correct 
aad  reasonable,  and  all  accounts  and  vouchers  for  the  expenses 
provided  for  in  the  last  two  preceding  sections  of  this  act 
shall  be  presented  for  audit  at  the  end  of  each  month,  and 
shall,  as  fax  as  practicable  include  all  expenses  and  payments 
np  to  the  time  of  rendering  such  accounts.  The  comptroller 
shall  make  such  rules  and  regulations  with  reference  to  this 
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and  the  two*  preceding  sections  of  this  act,  and  to  enforce  the 
observance  of  the  same  as  to  him  shall  seem  proper. 

Laws  of  1853,  ch.  530,  made  this  section  a  substitute  for  sections  13  and 
14  of  the  Rev.  St.  Tliere  never  were  anj  sections  11,  12,  13  and  14 
to  this  title.  The  confusion  in  these  enactments,  and  in  the  number- 
ing of  the  sections,  is  tlie  fault  of  the  act  of  1853. 


CHAP.  VIII. 

Of  the  duties  of  the  executive  officers  of  the  state,  and  of 
various  matters  connected  with  their  respective  depart- 
ments. . 

(Took  effect  January  1, 18S8.) 

Title  1.  —  Of  the  governor,   lieutenant-governor,  or  other   person 

administering  the  government  of  the  state. 

Tttle  2.  —  Of  the  secretary  of  state. 

U«3]     Title  3.  —  Of  the  comptroller. 

TriLB  4.  —  Of  the  treasurer. 

Title  5.  —  Of  the  attorney-general. 

Title  6.  —  Of  the  surveyor-general. 

Title  7.  —  Of  the  state  printer. 

Title  8. — Provisions  relating  to  two  or  more  of  the  executive  officers. 

TITLE  I. 

OF  THE  GOVERNOR,  LIEUTENANT-GOVERNOR,  OR  OTHER  PERSON 
ADMINISTERING  THE  GOVERNMENT  OP  THE  STATE. 

8sa  1.  Military  and  naval  command  of  governor. 

2.  His  general  duties. 

3.  His  general  powers. 

4.  To  have  custody  of  the  great  and  privy  seals. 

6.  In  case  of  his  impeachment  ftc.|  lieutenant-governor  to  act 

6.  Lieutenant-governor  is  president  of  senate. 

7.  When  president  of  senate  to  act  as  governor. 

8.  Governor  may  deliver  over  persons  charged  with  crime. 

9.  Upon  whose  requisition  such  delivery  to  be  made. 

10.  What  evidence  governor  to  require  of  guilt  of  person  charged. 

11.  Expense  of  such  delivery  to  be  paid  by  persons  to  whom  it  is  made. 

12.  Qovemor  to  notify  attorney-general,  when  suits  are  commenced,  Ac. 

13.  He  may  employ  ooimsel  to  assist  attorney-general,  in  defending  such  suits. 

14.  Such  counsel  and  the  attorney-general,  to  be  paid  out  of  treasury. 

16.  Governor  may  also  employ  counsel  to  assist  attorney-general,  in  any  suit 

16.  Governor  to  exchange  copies  of  session  laws  with  other  states. 

17.  Where  laws  received  by  lum  from  other  states,  to  be  deposited. 

18.  Expenses  of  these  duties  paid  out  of  treasury. 

19.  Provisions  in  relation  to  governor,  to  whom  to  apply. 

20.  To  keep  register  of  applications. 

21.  And  the  same  for  pardons. 

22.  To  preserve  the  reports  of  judges. 

23.  To  keep  ap  account  of  expenses. 

24.  Pay  of  private  secretary  and  derk  hire. 

*  0[lie  two  sections  here  referred  to  are  donbtlesfl  the  preceding  eection  of  this  title,  )  11  and 
1 7  of  the  act  of  1863,  which  Utter  is  not  made  a  part  of  the  Bev.  Bt  as  the  former  is. 
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Sbctxok  1.  The  governor  is  general  and  commander-in-  Q^nor^, 
chief  of  all  the  militia,  and  admiral  of  the  navy  of  the  state,  commaad. 
including  the  land  and  naval  forces  of  the  state,  in  time  of 
war,  or  which  this  state  may  keep,  with  the  consent  of  con- 
gress, in  time  of  peace. 

§  2.  It  is  the  duty  of  the  governor,  hu  daiy 

1.  To  communicate  by  message  to  the  legislature  at  every 
session,  the  condition  of  the  state,  and  to  recommend  to  them 
sach  measures  as  he  judges  expedient. 

2.  To  transact  all  necessary  business  with  the  officers  of 
government,  civil  and  military. 

3.  To  expedite  all  such  measures  as  may  be  resolved  upon 
by  the  legislature,  and  to  take  care  that  the  laws  be  faithfully 
executed. 

§  3.  He  has  power,  poweri. 

1.  To  convene  the  legislature  or  the  senate  only,  on  extra- 
ordinary occasions. 

2.  To  grant  reprieves  and  pardons  after  conviction,  for  all     [i64] 
offences,  except  treason  and  cases  of  impeachment,  and  to 
suspend  the  execution  of  the  sentence  or  conviction  for 
treason,  until  the  case  shall  be  reported  to  the  legislature,  at 

its  next  session. 

§  4.  The  governor  shall  have  the  custody  of  the  great  and  setis  or 
privy  seals,  of  which   descriptions  in  writing,  have  been  ***** 
deposited  and  recorded,  in  the  secretary's  office,  and  which 
shall  be  and  continue,  the  great  seal  and  the  privy  seal  of  this 
state. 

1  B.  L.,  459,  §  6. 

S  5.  In  case  of  the  impeachment  of  the  governor,  or  his  ueataumt. 
removal  ficom  office,  death,  resignation  or  absence  from  the  *®^'~**- 
state,  the  powers  and  duties  of  the  office  devolve  upon  the 
heutenant-govemor,  for  the  residue  of  the  term,  or  until 
the  governor,  absent  or  impeached,  shall  return  or  be 
acquitted.  But  when  the  governor  shall,  with  the  consent  of 
the  legislature,  be  out  of  the  state  in  time  of  war,  at  the 
head  of  a  military  force  thereof,  he  still  continues  commander- 
in-chief  of  all  the  military  force  of  the  state. 

S  6.  The  lieutenant-governor  is  president  of  the  senate,  but  ib. 
has  only  a  casting  vote  therein. 

§  7.  If,  during  a  vacancy  of  the  office  of  governor,  the  ». 
lieutenant-governor  shall  be  impeached,  displa^,  resign,  or 
die,  or  be  absent  from  the  state,  the  president  of  the  senate 
must  act  as  governor,  until  the  vacancy  shall  be  filled,  or  the 
disability  shall  cease. 

S  8.  The  governor  may,  in  his  discretion,  deliver  over  to  ^g^. 
justice,  any  person  found  witiiin  the  state,  who  shall  be  «™**'»*^ 
diarged  with  having  committed  without  the  jurisdiction  of 
the  United  States,  any  crime,  except  treason,  which  by  the 
laws  of  this  state,  if  conunitted  therein,  is  punishable  by 
death  or  by  imprisonment  in  the  state  prison. 

Laws  of  1822, 139. 
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ForJi"  ^       S  9.  Such  delivery  can  only  be  made,  on  the  requisition  of 
criminiiis.    the  duly  authorized  ministers  or  ofiicers  of  the  government, 

within  the  jurisdiction  of  which,  the  crime  shall  be  charged  to 

have  been  committed. 

Laws  of  1822,  139.' 

xs.  §  10.  It  shaU  be  the  duty  of  the  governor,  to  require  such 

evidence  of  the  guilt  of  the  person  so  charged,  as  would  be 
necessary  to  justify  his  apprehension  and  commitment  tbi 
trial,  had  the  crime  charged,  been  committed  within  this  state 

Laws  of  1822,  139. 

n>.  g  11.  The  expense  of  apprehending  and  delivering  such  per- 

son, shall  be  defrayed  by  those  to  whom  he  shall  be  delivered. 

Laws  of  1822,  139. 

snits.  g  12.  Whenever  the  governor  shall  receive  notice  of  any 

suit  or  proceeding  having  been  commenced,  for  the  recovery 
of  any  lands  held  under  a  warranty  from  the  people  of  this 
[165]  state,  it  shall  be  his  duty  to  inform  the  attorney-general,  and 
require  him  to  make  every  legal  or  equitable  defence,  against 
such  suit  or  proceedings. 

ih.  g  13.  The  governor  may  employ  such  able  coimsel  and 

other  persons  as  he  may  judge  proper,  to  assist  the  attorney- 
general  in  making  such  defence. 

lb.  g  14.  Such  sums  of  money,  as  the  governor  shall  certify  to 

be  reasonable  and  just,  for  ^e  payment  of  counsel  fees,  and 
other  expenses  incurred  in  every  such  defence,  or  as  an  allow- 

•^  ance  to  the  attomey-gener^J  for  his  services  and  expensdii 

therein,  shall  be  paid  out  of  the  treasury. 

lb.  g  15.  The  governor  may  also  employ  such  counsel  as  he 

may  deem  proper,  to  assist  the  attorney-general  in  any  suit 
prosecuted  or  defended  by  him,  in  behalf  of  this  state ;  and 
the  reasonable  compensation  of  such  counsel,  to  be  certified 
by  the  governor,  shall  be  paid  out  of  the  treasury. 

1  R.  L.,  166,  §  3 ;  lb.,  348,  §  24. 

sesBion  g  16.  It  shall  bc  the  duty  of  the  governor  to  transmit,  free 

of  expense,  to  the  executive  of  each  state  in  the  union,  three 
copies  of  the  acts  of  each  fiiture  session  of  the  legislature  of 
this  state,  as  soon  as  the  acts  shall  be  printed,  and  to  request 
a  similar  communication  to  be  made  to  him,  of  the  laws  of 
the  several  states. 

Laws  of  1825,  7. 

iff!!  ?/-«.      S  l*^-  Whenever,  in  pursuance  of  such  request,  the  statutes 
.•v.-  .*.*«.  ^^  ^^^  other  state  shall  be  received  by  the  governor,  he  shall 

deposit  one  copy  thereof  in  the  state  library,  one  in  the  senate 
chamber  and  one  in  the  assembly  chamber ;  if  but  one  copy 
be  received,  it  shall  be  deposited  in  the  state  library. 

Laws  of  1825,  7. 

Expenses.  g  18.  All  cxpenscs  incurTcd  in  the  execution  of  the  duties 
prescribed  by  the  two  last  preceduig  sections,  shall  be  paid 
out  of  the  treasury. 

Laws  of  1826,  7.' 


other  states 
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g  19.  Every  provision  in  the  constitution  and  laws  of  this  (^^  ^ 
state,  in  relation  to  the  powers  and  duties  of  the  governor,  proTition. 
and  in  relation  to  acts  and  duties  to  be  performed,  by  other 
officers  or  persons,  towards  him,  shall  be  construed  to  extend 
to  the  person  adininistering,  for  the  time  being,  the  govern- 
ment of  the  state. 

g  20.  The  governor  shall  ca|Use  to  be  kept,  in  proper  books  Govomoru 
to  be  provid^  for  that  purpose,  a  full  and  complete  register  te?Sf'^"" 
of  all  applications  or  petitions  made  to  him  for  the  discharge  p"**'^^'**- 
of  any  duty  imposed  on  him,  by  the  constitution  or  laws  of 
this  state,  or  for  the  exercise  of  any  power  in  him  vested ; 
which  register  so  made  shall  be  and  remain  in  the  executive 
chamber  and  the  original  papers  on  which  each  application  or 
petition  is  founded  shall  remain  on  fde  in  the  executive  cham- 
ber, and,  with  the  register  so  made,  shall  be  delivered  to.  his 
successor  when  he  sh^  have  been  duly  qualified.    But  when- 
ever an  application  for  appointment  to  office  in  his  gift  or 
nomination,  shall  be  refused  by  the  governor,  he  may  in  his 
discretion  deliver  to  the  unsuccessful  applicant,  his  letters, 
recommendations  and  petitions  in  relation  thereto. 

Laws  of  1858,  chap.  64. 

S  21.  The  governor  sTiall  cause  to  be  provided  in  his  office,  jj£lj°^^ 
proper  books  in  which  shall  be  entered  all  applications  made 
to  him  for  the  pardon  of  any  prisoner  or  commutation  of  any 
sentence  with  a  record  of  the  same  and  a  list  of  the  official 
signatures  and  recommendations  in  favor  of  such  application, 
and  all  the  original  papers  on  which  such  application  is 
founded  shall  remain  on  file  in  the  executive  chamber. 

Laws  of  1858,  chap.  64. 

g  22.  The  governor  shall  cause  to  be  preserved  and  filed  in  S^?JS^rtI* 
his  office  the  judges'  reports  made  to  him  pursuant  to  the  pro-  of  jnd^s. 
visions  of  the  statute,  of  the  testimony  on  which  caxntal  con- 
victions had  taken  place.  He  shall  also  keep  a  register  of  the 
same,  in  which  shall  be  recorded  any  action  which  he  may 
have  taken  in  relation  to  such  convictions,  and  the  same  shall 
remain  in  the  executive  chamber. 

Laws  of  1858,  chap.  64. 

g  23.  The  governor  shall  also  cause  to  be  kept  a  book  con-  ^^^^^ 
taining  a  statement  of  his  disbursements  for  the  incidental  ezpttiMB. 
expenses  of  his  department :  of  rewards  offered  by  him  for  the 
apprehension  of  criminals  and  expenses  incurred  in  sending 
the  reports  of  courts  and  copies  of  the  laws  of  this  state  to 
other  states,  and  of  all  other  official  expenses  and  disburse- 
ments. 

Laws  of  1858,  chap.  64. 

g  24.  The  salary  of  the  private  secretary  is-  hereby  fixed  at  ^•'t  <>' 
two  thousand  dollars  per  annum,  and  a  further  sum  of  twenty-  sedeurr 
six  hundred  dollars  per  annum,  or  so  much  thereof  as  may  be  Sw. 
teqnired,  shall  be  allowed  to  the  governor  for  the  paymei^t  of 
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TITLES.  ^Q].^  3^^^  messengers  for  the  executive  department,  to  be 
paid  by  the  treasurer  to  the  governor,  on  the  warrant  of  the 
comptroller. 

LawB  of  1858,  chap.  64. 

TITLE  O. 

OF  THB  SEOEBTABY  OF  STATE. 

Seo.  1.  Secretary  of  state  to  have  care  of  all  books  and  papers  deposited  in  his  office. 
2.  All  deeds  to  state,  to  be  deposited  there. 
8.  To  provide  books  for  recording  depositions  of  resident  aliens. 

4.  Copies  of  papers  in  his  office  oertifled  by  hlnii  &a,  evidence. 

5.  Secretary  of  state  to  attend  legislature,  to  receive  bills  that  become  laws. 

6.  To  cause  original  laws  passed  at  each  session  to  be  bound. 

1100]  ^'  ^^^  ^Py  ^^  ^^®  ^^^^  printed  by  state  printer,  to  be  deposited  in  his  office. 

8.  To  distribute  the  printed  laws  and  journals  of  each  session. 

9.  To  send  four  copies  to  secretary  of  state  of  the  United  States. 

10.  To  deliver  one  copy  to  Atheneum  in  Philadelphia,  Boston,  New- York  and 

Albany,  and  one  to  Historical  society  of  New- York. 

11.  To  distribute  laws  of  congress  in  same  manner  as  laws  of  this  state. 

12.  New  town  or  county  erected,  to  be  furnished  with  a  complete  set  of  laws. 

13.  Secretary  of  state  to  purchase  necessary  sets  of  laws  for  distribution. 

14.  To  transmit  to  county  clerks  laws  and  journals. 
16.  Also  to  send  the  laws  to  different  states. 

16.  To  deliver  to  county  clerks  the  volumes  of  reports. 
IT.  To  deliver  to  clerks  of  new  counties  a  set  of  reports. 

18.  To  send  to  county  clerks  a  copy  of  state  prison  reports. 

19.  Also  to  send  lists  of  licensed  hawkers,  &c. 

20.  Description  in  writing  of  arms  of  state,  and  of  great  and  privy  seals,  and  of 

seal  of  secretary  of  state,  to  remain  public  records. 

21.  What  papers  to  be  sealed  with  privy  seal. 

22.  Deputy  secretary,  his  powers  and  duties. 

otnerai  S  !•  The  Secretary  of  state  shall  have  the  custody  of  all 
daties.  the  books,  records,  deeds,  parchments,  maps,  and  papers,  now 
deposited,  or  that  may  hereafter  be  deposited  or  kept,  in  his 
office ;  and  shall,  from  time  to  time,  make  such  provision  for 
the  arrangement  and  preservation  thereof,  as  he  may  deem 
necessary, 
state  deeds.  §  2.  All  dccds  and  conveyances,  other  than  mortgages, 
belonging  to  the  people  of  this  state,  shall  be  deposited  in 
the  office  of  the  secretary  of  state. 

1  R.  L.,  477,  §  10. 

BooiMfor        g  3,  The  secretary  of  state  shall  provide  proper  books,  fox 
"*^     *'    the  recording  of  the  depositions  or  affirmations  required  by 
law,  to  be  made  by  resident  aliens,  desirous  to  take  and  hold 
real  estate ;  and  shall  record  the  same  in  such  books. 

Laws  of  1825,  427,  §  2. 

Copies.  g  4.  All  copies  of  records  and  papers  in  the  office  of  the 

secretary  of  state,  certified  by  him,  and  authenticated  by  the 
seal  of  his  office,  shall,  in  all  cases,  be  evidence,  equally  and 
in  like  manner,  as  the  original. 

Laws  of  1825,  427,  §-2;  1  R.  L.,  527,  §  35. 

zawb.  g  5.  The  secretary  of  state  shall  attend  at  every  session  of 
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the  legislatnie,  for  the  purpose  of  receiving  bills  which  shall   ^^^  ^ 
have  become  laws. 

1  R.  L.,  458,  §  1. 

g  6.  Immediately  after  each  session  of  the  legislature,  the  ^^■• 
secretary  of  state  shall  cause  the  origuial  laws  passed  at  such 
session,  together  with  such  certified  copies  of  concurrent 
resolutions  as  shall  have  been  delivered  to  him,  to  be  bound 
together  in  a  volume,  of  such  size  as  he  shall  thiok  proper ; 
and  he  shall  also  cause  the  title  thereof,  with  the  session  at 
which  the  same  shall  have  been  passed,  to  be  written  or 
printed  on  the  back  of  such  volume. 

1  B.  L.,  458,  §  2. 

§  7.  He  shall  deposit  in  his  office,  one  copy  of  the  laws  n«y] 
printed  by  the  state  printer,  having  first  examined  and  com-  ^' 
pared  the  same  with  the  original  laws  on  file,  and  noted  at 
the  end  of  each  act  any  error  or  omission  that  may  be  found 
in  the  printed  copy ;  and  shall  cause  the  title  thereof,  with 
the  session  at  which  the  same  shall  have  passed,  to  be  written 
or  printed  on  the  back  of  such  volume. 

1  B.  L.,  458,  §  2. 

g  8.  The  secretary  of  state  shall  distribute  the  printed  laws  ^JJ^Jg* 
and  journals  of  each  session,  immediately  after  their  publica- 
tion, as  follows : 

J.  To  the  clerk  of  the  senate,  for  the  use  of  the  senate, 
eight  copies. 

2.  To  the  clerk  of  the  assembly,  for  the  use  of  the  assembly, 
twenty  copies. 

3.  To  each  of  the  following  officers  and  persons,  namely :  the 
governor,  the  lieutenant-governor,  the  members  of  the  senate 
and  assembly,  the  chancellor,  the  justices  of  the  supreme 
court,  the  circuit  judges,  the  comptroller,  the  treasurer,  the 
surveyor-general,  the  attorney-general,  the  librarian  of  the 
state  library,  for  the  use  of  the  library,  the  commissary- 
general,  the  adjutant-general,  and  the  several  county  clerks, 
one  copy. 

4.  To  each  of  the  following  officers,  namely :  town  clerks, 
district  attomies,  and  supervisors'  clerks,  one  copy  of  the 
laws,  without  the  journals. 

5  9.  The  secretary  of  state  shall  transmit  four  copies  of  the  ^^^ 
printed  laws  of  eadi  session,  immediately  after  their  publica- 
tion, to  the  secretary  of  state  of  the  United  States. 

Laws  of  1820,  18. 

S  10.  He  shall  also  deliver  to  the  atheneum  of  the  city  of  ». 
Philadelphia,  and  to  the  atheneum  of  the  city  of  Boston,  or  to 
such  person  as  they  shall  respectively  direct,  a  copy  of  the 
printed  laws  passed  at  each  future  session  of  the  legislature ; 
and  in  like  manner  to  the  atheneums  of  the  cities  of  New- 
York  and  Albany,  and  the  historical  society  of  the  city  of 
New-York,  one  copy  both  of  the  laws  and  journals. 

Laws  of  1820,  7. 
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xcu^  ^       S  ^^'  H^  ^^^^^  ^^  cause  the  acts  of  the  congress  of  ih6 
congreBt.    United  states,  which  may  be  received  at  his  office,  to  be  dis- 
tributed in  the  same  manner  as  the  laws  of  this  state  are 
directed  to  be  distributed. 

1  B.  L.,  484,  §  13. 

New  county     g  12.  Whenever  a  new  county  or  town  shall  be  erected,  the 

^^'  secretary  of  state,  shall  transmit  to  the  clerk  of  such  counly 

or  town,  a  complete  set  of  the  laws  of  this  state,  commencing 

with  the  revised  laws  passed  at  this  session  of  the  legislature, 

and  including  the  laws  subsequently  passed. 

lb.  g  13.  The  secretary  of  state  shall  be  authorised  under  the 

direction  of  the  governor,  to  purchase,  from  time  to  time,  as 

ties]     many  sets  of  the  laws  of  this  state,  as  may  be  necessary  for 

the  supply  of  new  counties  and  towns,  and  for  other  objects 

required  by  law. 

Laws  of  1818,  234. 

Laws  and  §  14.  The  sccrctary  of  state,  as  soon  as  may  be,  after  the 
journals.  .  j^^^  ^^^  joumals  of  cach  session  have  been  deposited  in  his 
office,  shall  transmit,  in  boxes,  at  the  expense  of  the  state, 
to  each  county  clerk,  the  requisite  number  of  laws  and 
joumals  intended  for  the  use  of  such  county,  and  required 
to  be  distributed  to  the  members  of  the  legislature  residing 
therein,  and  to  the  other  officers  in  such  county  entitled 
thereto. 

Laws  of  1815,  280,  §  5. 

Laws  for        §  15.  Hc  shall  also  put  up  in  boxes,  the  laws  directed  to  be 
other  states  ^j^^  j^y  ^^  govcmor  to  the  scvcral  states  in  the  union,  and 

shall  transmit  the  same,  at  the  expense  of  the  state,  in  such 
manner  as  the  governor  shall  direct. 

Laws  of  1815,  280,  §  5. 

ueportfl.  §  16.  He  shall,  from  time  to  time,  deliver  to  such  of  the 
county  clerks  as  shall  be  entitled  thereto,  such  copies  of  the 
reports  published  by  the  state  reporter,  as  shall  have  been 
deposited  in  his  office  for  that  purpose  by  the  reporter. 

1  E.  L.,  320,  §  10. 

lb.  S  17.  He  shall  also  procure,  at  the  expense  of  this  state, 

and  deliver  to  the  clerk  of  each  county  hereaflber  erected,  a 
complete  set  of  the  reports  of  the  supreme  court  of  this  state, 
for  tibe  use  of  the  county  courts  of  such  cpunty. 

Laws  of  1824,  14L. 

State  S  18.  The  secretary  of  state  shall,  annually,  on  or  before 

poiS"*"    the  first  Tuesday  of  May,  transmit  to  each  of  the  county 

clerks  in  this  state,  a  copy  of  the  reports  received  by  him,  for 

the  preceding  year,  from  the  agents  of  the  several  state 

prisons  in  this  state. 

Laws  of  1819,  90,  §  15;  2  R.  L.,  229,  §  3. 

Pedlars,  Ac.  §  19.  He  shall,  on  or  before  the  tenth  day  of  May,  in  each 
year,  transmit  to  each  county  clerk  in  this  state,  a  certified 
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lidt  of  the  names  of  the  seveial  persons  licensed  as  hawkers,    ^^  ^ 
pedlers,  or  petty  chapmen. 

Laws  of  1819,  p.  90,  §  16;  2  R.  L.,  229,  §  3. 

S  20.  The  description,  in  writing,  of  the  arms  of  the  state,  ^^  ^^ 
and  of  the  great  and  privy  seals,  and  of  the  seal  of  office  of  ' 
flie  secretary  of  state,  deposited  and  recorded  in  the  secretary's 
office,  shall  remain  as  public  records ;  and  the  said  arms  shall 
continne  to  be  the  arms  of  the  state,  and  the  said  seal  of 
office,  to  be  the  seal  of  office  of  the  secretary  of  state. 

1  B.  L^  459,  g  6. 

5  21.  The  privy  seal,  shall  be  the  seal  for  military  commis-  ^ 
sions;  and  all  such  matters  as  have  issued  under  the  great 
seal  since  the  sixteenth  day  of  March,  one  thousand  seven 
handred  and  seventy-eight,  except  copies  of  papers  and 
records,  certified  by  the  secretary  of  state,  or  his  deputy,  and 
authenticated  under  his  seal  of  office,  shall  continue  to  be  [i6oi 
issued  under  the  great  seal,  and  shall  be  made  out  and  recorded 
in  the  secretary's  office. 

1  B.  L.,  459,  §  6. 

§  22.  There  shall  be  a  deputy  secretary  of  state,  who  may  £gj2^. 
perform  all  the  duties  belonging  to  the  office  o£  secretary  of 
state ;  except  as  commissioner  of  the  land-office,  commissioner 
of  the  canal  fund,  state  canvasser,  state  sealer  of  weights  and 
measures,  and  superintendent  of  common  schools. 

TITIiE  in. 

OF  THE  GOMPTBOIiLEB.  ' 

AsT.  1.  —  Of  the  general  duties  and  powers  of  the  comptroller. 

Art.  2.  — Of  proceedings  against  persons  accountable  for  pvblic  monies. 

AsT.  3.  —  Of  the  settlement  of  accounts  for  lands  purchased  from,  or  mortgaged 
to  the  people  of  this  state.  • 

ARTICIiE  FIRST. 

OF  TH£  GENEBAIi  DUIXBS  AJSTD  POWBBS   OF  TQE  COMFTBOLLEB. 

Sec.  1.  His  general  duties. 

2.  To  require  persons  receiving  public  monies  to  account  to  him. 

3.  Kaj,  require  persons  presenting  accounts,  to  make  oath. 

4.  He  shall  countersign  and  enter  all  treasury  checks  and  receipts. 

6.  He  is  to  draw  in  favor  of  treasurer,  for  dividends  on  all  stock  owned  by  state. 

6.  To  procure  monthly  statements  trom  the  banks. 

7.  To  keep  an  account  between  the  state  and  the  treasurer. 

8.  To  examine  monthly  the  bank  books  kept  by  the  treasurer. 

9.  To  examine  bonds,  Aa,  on  which  money  may  be  due  to  the  state. 

10.  To  eond  annually  to  auctioneers,  all  new  auction  laws,  and  to  report  to  the 

legislature  the  returns  made  by  them. 

11.  To  make  temporary  loans,  when  necessary. 

12.  Such  loans  to  be  paid  as  soon  as  sufficient  money  in  treasury. 

13.  Comptroller  to  vote  on  stocks  owned  by  state. 

14.  May  publish  laws  relating  to  payment  of  money  due  the  state. 
16.  When  monies  paid  at  treasury  through  mistake. 

16.  AH  mortgages,  fta,  given  to  the  state,  to  be  deposited  in  comptroQer'S  oCBoB. 

L  — 22 
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niLE  z.  ^Y  To  direct  in  what  banks  oertaficatea  of  atoek  ahaU  be  deposited. 

18.  Deputy  oomptrolleri  hia  powers. 

General         g  1.  It  sholl  be  the  duty  of  the  comptFoller, 
duties.  ^^  rJ^^  Superintend  the  fiscal  concerns  of  l^e  state,  and  to 

manage  the  same  in  the  manner  required  by  law. 

2.  To  exhibit  to  the  legislature,  at  its  annual  meeting,  a 
complete  statement  of  the  funds  of  the  state,  of  its  revenues, 
and  of  the  public  expenditures  during  the  preceding  year,  with 
a  detailed  estimate  of  the  expenditures,  to  be  defrayed  fiom 
the  treasury  for  the  ensuing  year,  specifying  therein  each 
object  of  expenditure,  and  distinguishing  between  such,  as 

U^'oi  are  provided  for  by  permanent  or  temporary  appropriations, 
and  such  as  require  to  be  provided  for  by  law :  and  shewing 
the  means,  from  which  sudi  expenditures  are  to  be  defrayed. 

3.  To  suggest  plans  for  the  improvement  and  management 
of  the  pubUc  revenues. 

4.  To  keep  and  state  all  accounts  between  this  state  and  the 
United  States,  and  all  other  accounts  in  which  the  state  is 
interested. 

5.  To  examine  and  settle  the  accounts  of  ail  persons 
indebted  to  the  state,  and  to  certify  the  amount,  or  balance,  to 
the  treafiurer. 

6.  To  direct  and  superintend  the  collection  of  all  monies  due 
to  the  state. 

7.  To  examine  and  liquidate  the  claims  of  all  persons  agiunst 
the  state,  in  cases  where  provision  for  the  payment  thereof 
shall  have  been  made  by  law ;  and  where  no  such  provision, 
or  an  insufficient  provision  shall  have  been  made,  to  examine 
the  daim  and  report  the  facts,  with  his  opinion  thereon,  to 
the  legislature. .  . 

8.  To  require  all  persons  who  shall  have  received  any  monies 
belonging  to  the  state,  and  shall  not  have  accounted  therefor, 
to  settle  their  accounts. 

9.  To  draw  warrants  on  the  treasurer  for  the  payment  of  all 
monies  directed  by  law  to  be  paid  out  of  the  treasury;  but  no 
warrant  shall  be  drawn,  unless  authorized  by  law,  and  every 
warrant  shall  refer  to  the  law  under  which  it  is  drawn. 

1  B.  L.,  474,  §  1 ;  lb.  478,  §  15. 

MayreqaJw     g  2.  The  Comptroller  shall,  from  time  to  time,  require  all 
•«^'"^"-     peraons  receiving  monies,  or  securities,  or  having  the  disposi- 
tion or  management  of  any  property  of  the  state,  of  which 
an  account  is  kept  in  his  office,  to  render  statements  thereof 
to  him ;  and  all  such  persons  shall  render  such  statements,  at 
such  time,  and  in  such  form  as  he  shall  require. 
Mtirreqnire      S  3.  The  Comptroller  may  require  any  person  presenting  to 
him  an  account  for  settlement,  to  be  sworn  before  him,  toucUng 
the  said  account ;  and  when  so  sworn,  to  answer  orally,  as  to 
any  facts  relating  to  the  justness  of  the  said  a<xx)unt. 
chedcs  end      §  ^-  ^^  ^^^  Countersign  and  enter  all  checks  drawn  by  the 
"^'^     treasurer,  and  all  receipts  for  money  paid  to  the  treasurer ;  and 
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no  such  receipts  shall  be  evidenoe  of  paTinent,  tmloss  so    ^^'^'^ 
oountersigned. 

1  B.  Ih  4*7*7,  §  9. 

5  5.  He  shall  draw,  in  favor  of  the  treasurer,  on  the  presi-  Dwaendi. 
dents  and  directors  of  all  banks,  and  other  corporations,  and 
joint  stock  companies,  in  which  the  state  may  own  stock,  for 
the  dividends  on  such  stock,  as  the  same  may  become  due. 

1B.L.,  47*7,  §8. 

5  6.  He  shall  procure,  j&om  the  books  of  the  banks  in  which  TreaBurer's 
the  treasurer  shall  make  his  deposits,  monthly  statements  of  *^"***' 
the  monies  which  shaU  be  received  and  paid  out  of  the  same, 
on  account  of  the  treasurer.  . 

1  R.  L.,  473,  §  3. 

S  7.  He  shall  keep  an  account  between  the  state  and  the     [im 
ti^ksurer,  and  therein  charge  the  treasurer  with  the  balance  ^' 
in  the  treasury  when  he  came  into  office,  and  with  all  monies 
received  by  him,  and  credit  him  with  all  warrants  drawn  on 
and  paid  by  him. 

1  E.  L.,  474,  §  Ij  1  R  L.,  473,  §  3. 

S  8.  On  the  first  Tuesday  of  every  month,  or  oftener,  if  he  ib^ 
deems  it  necessary,  he  shall  carefully  examine  the  accounts 
of  the  debts  and  credits  in  the  bank  books  kept  by  the 
treasurer,  and  if  he  discovers  any  irregularity  or  deficiency 
therein,  he  shall,  unless  the  saime  be  rectified  or  explained  to 
his  satisfaction,  forthwith  report  the  same,  in  writing  to  the 
governor. 

1  B.  Ii.,47.4,  §  1;  IB.  L.,  473,  §  3. 

S9.  He  shall,  from  time  to  time,  examine  the  bonds,  stoteseai- 
mortgages,  and  other  securities  on  which  money  may  be  due  '*"*'' 
to  the  people  of  this  state,  and  shall  make  enquiries  relative 
to  the  sufficiency  of  the  security  for  the  payment  of  such 
monies ;  and  in  addition  to  the  payment  of  interest,  he  shall 
require  the  payment  of  such  part  of  the  principal,  as  he  may 
deem  necessary  for  the  security  and  interest  of  the  state. 

Laws  of  1826,  354,  §  6. 

S  10*  He  shall  transmit,  annually,  by  maU,  or  otherwise  to  Aaction- 
eadi  auctioneer,  in  this  state,  who  shall  have  notified  him  of  ^^^^ 
hiB  acceptance  of  the  said  office,  a  copy  of  such  laws  as  may, 
from  time  to  time,  be  passed  relative  to  sales  by  auction ;  and 
he  shall  also  make  an  annual  report  to  the  legislature,  of  the 
letoms  made  by  auctioneers. 

Laws  of  1817,  332,  g  15. 

S 11*  It  shall  be  lawful  for  the  comptroller,  in  the  name  Tempomy 
and  in  behalf  of  the  people  of  this  state,  from  time  to  time,  ^^**"*' 
as  the  legal  demands  on  the  treasury  may  render  it  necessary, 
to  make  such  temporary  loans,  at  a  rate  of  interest  not 
exceeding  six  per  cent,  per  annum,  from  corporations  or 
individu^s  within  this  state,  as  may  be  necessary  to  discharge 
(toch  demands ;  and  he  shall  draw  his  warrant  for  the  monies 
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*™"  ••    BO  borrowed,  in  &yor  of  the  treasurer,  and  charge  him  ttiUi 
the  amount  thereof. 

1  R.  L.,  480,  §  21 ;  lb.,  481,   §  27 ;  Laws  of  1815,  33,   g   S ;  1816, 
292,  §  36. 

Temporary      g  12.  Such  temporary  loans  shall  be  paid,  as  soon  as  then' 
*°*°'*        sh^  be  sufficient  money  for  that  purpose  in  the  treasory; 
and  the  comptroller  shall  report  to  the  legislature,  his  pro- 
ceedings in  relation  to  every  such  loan  made  by  him. 

1  R.  L.,  480,  §  21;  lb.,  481,  §  27;  Laws  of  1815,   33,    §  8:  1816; 
292,  §  35. 

To  Tot6  fiv      S  13.  The  comptroller  shall  have  power  to  vote,  either  in 
■***••        person,  or  by  proxy,  in  behalf  of  the  state,  at  all  elections 
of  directors  of  banks,  or  other  corporations,  or  joint  stock 
companies,  at  which  this  state  is  entitled  to  vote. 

1  R.  L.,  476,  §  7. 

May  pab-        §  14.  He  may,  from  time  to  time,  cause  to  be  published  at 

uih  awi.    ^^  expense  of  this  state,  in  one  or  more  of  the  newspapers 

[179]     printed  therein,  such  laws  of  this  state,  or  extracts  therefo)]n, 

relating  to  the  payment  of  monies  due  to  this  state,  or  the 

duties  to  be  performed  by  the  public  oflScers  thereof,  as  he 

may  deem  necessary. 

Laws  of  1817,  300,  §  12. 

farnenu  §  15.  Whenever  the  comptroller  shall  be  satisfied  that 
miitofi.  monies  have  been  paid  mto  the  treasury  through  mistake,  he 
may  draw  his  warrant  therefor  on  the  treasurer,  in  favor  of 
the  person  who  may  have  made  such  payment ;  but  this  pro- 
vision shall  not  extend  to  payments  on  account  of  taxes,  noi 
to  payments  on  bonds  and  mortgages. 

1  R.  L.,  477,  §  13. 

BUto  aecu-      S  1^*  "^  Icascs,  mortgages,  bonds,  an^  other  securities  for 
^^^'        money  given  to  the  people  of  this  state,  unless  otherwise 

specially  directed,  shall  be  deposited  and  kept  in  the  office  of 

^e  comptroller. 

1  K  L.,  477,  §  10. 

lb.  g  17.  The  certificates  for  stock  of  any  kind,  owned  by  the 

people  of  this  state,  shall  be  deposited,  for  safe  keeping,  in 
such  banks  as  the  comptroller  may  select. 

1  B.  L.,  477,  §  11. 

D«patT  S  18.  There  shall  be  a  deputy  comptroller,  who  may  {perform 

jomptroi-  ajiy  of  the  duties  of  the  comptroller,  except  the  drawing  of 
warrants  on  the  treasury,  the  auditing  of  public  accounts, 
and  the  duties  of  the  comptroller  as  commissioner  of  the 
land-office,  commissioi^er  of  the  canal  fund,  and  state  can- 
vasser. 

1  R.  L,  480,  §  23. 
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OF  PBOOSKDmOB  AGAINST  PBBSONS  AOOOUNTAHLB  FOB   PUBEJO  MONIBS. 

Sia  19.  Comptroller  may  issue  a  notification  to  any  person  not  acooonting  Ibr  public 
monies. 

20.  The  requirements  of  such  notification. 

21.  To  be  served  by  sheriff  of  county  in  which  person  resides. 

22.  Return,  yerified  by  the  sheriff;  evidence  of  the  proceedings.        « 

23.  If  party  faifs  to  account,  account  to  be  given  for  ](>ro8ecution. 

24.  Such  copy  of  account  certified  by  comptroller,  sufficient  evidence. 

25.  Defendant  to  pay  coets^  unless  sued  in  »  representatiTe  diancber. 

26.  When  accounts  are  rendered,  comptroller  to  examine,  and  to  settle  them. 

27.  When  settled,  comptroller  to  seud  copy  to  party. 

28.  Certified  copy  of  account,  sufficient  evidence  to  support  action  for  balance. 

29.  I(  apon  tlie  trial,  the  defendant  shall  give  any  othor  eiddenoe  than  was 

adduced  to  the  comptroller,  he  shall  pay  costs. 

30.  Where  a  number  receive  monies,  comptroller  may  settle  their  accounts  8^ar« 

ately. 

31.  If  any  one  of  them  be  sued,  he  can  not  plead  non-rejoinder  in  abatement 

32.  Nothing  in  this  article  to  impair  any  other  remedy. 

S  19.  Whenever  the  comptroller  shall  deem  it  expedient,  gjjj^^ 
he  shall  issne  a  notification,  in  the  name  of  the  people  of  this 
state,  to  any  person  who  shall  have  received  monies  belongmg 
to  the  state,  for  which  he  shall  not  have  accounted.    In  case 
of  the  death  of  such  person,  the  notification  shall  be  directed     tirai 
to  his  legal  representatives. 

1  B.  L.,  478,  §  15  &  16. 

S  20.  Such  notification  shall  require,  that  within  a  limited  ^• 
period,  not  less  than  sixty  nor  more  than  ninety  days  from 
tilie  date  thereof,  all  the  accounts  and  vouchers  for  the  expendi- 
ture of  such  monies,  shall  be  rendered  to  the  comptroller. 

1  R.  L.,  478,  §  15  ft  16. 

S  21.  Such  notification  shall  be  served  by  the  sheriflF  of  the  ho^  ■«▼•* 
oounty  where  the  person  to  whom  the  same  shall  be  directed, 
shall  reside,  by  delivering  a  copy  thereof  to  him,  (»  by  leaving 
sach  copy  at  Ms  usual  place  of  abode,  at  least  forty  days  before 
the  tune  limited  in  the  notification  for  rendering  such  accounts 
and  vouchers. 

1 R.  L,  478,  §  16  ft  16. 

5  22.  The  return  of  such  notification  to  the  comptroller's  JfJJJ^ 
office,  with  the  certificate  of  the  sheriflF  endorsed  thereon,  that  *  •    ^ 
tile  service  has  been  made  by  delivering  a  copy  of  the  notifi- 
cation to  such  person,  or  by  leaving  such  copy  at  h^  usual 
place  of  abode,  shall  be  conclusive  evidence  of  the  proceed- 
ings. 

1  R.  L.,  478,  §  16  ft  16. 

S  23.  In  case  the  party  shall  &il  to  render  such  accounts  and  ^^^^^ 
Touchers,  within  the  time  limited  in  such  notification,  the  aclonnt'^^ 
comptroller  shall  state  an  account  against  him,  charging  ~^*^- 
interest  at  the  rate  of  seven  per  cent.  x)er  annum,  from  the 
tame  the  notification  was  served,  and  shall  deliver  a  copy  of 
soeh  account  to  the  attorney-general  for  prosecution. 

1  B.  Ll,  478,  §  19. 


174 

TULB  3. 

Proceed- 
ings if  no 
acoonnt 
rendered. 


COMPTROLLER. 


[PABTI. 


lb. 


Proceed- 
ings if  ao- 
connt  be 
rendered. 


[1^4] 

Proceed- 
ings when 
account  it 
settled. 


lb. 


lb. 


Joint  ac- 
counts. 


lb. 


g  24.  Such  copy,  certified  by  the  comptroller,  shall  be  suflB- 
eient  evidence  to  support  an  action  for  the  balance  therein 
stated,  subject  to  the  right  of  the  defendant  to  plead  and  give, 
in  evidence,  all  such  matters  as  shall  be  legal  and  proper  for 
his  defence  or  discharge. 

1  E.  L.,  478,  §  19. 

§  25.  The  party  so  sued,  shall  be  subject  to  the  costs  and 
charges  of  suit,  whether  the  ultimate  decision  be  against  Imn, 
or  in  his  favor,  imless  sued  aa  the  representative  of  ^e  original 
party. 

1  R.  L.,  478,  §  19. 

§  26.  Whenever  accounts  and  Touchers  are  rendered  within 
the  time  limited  in  a  notification,  or  without  any  notification 
being  issued,  the  comptroller  shall  proceed  immediately  to 
examine  the  same,  and  if  such  accounts  and  vouchers  aie 
regular  and  sufScient,  shall  liquidate  and  settie  them ;  but  if 
any  of  the  necessary  vouchers  are  wanting,  or  are,  in  his 
opinion,  insufScient,  he  shall  give  notice  to  the  party,  and 
require  him  to  supply  such  defect,  within  the  period  of  not 
less  than  sixty,  nor  more  than  ninety  days ;  and  at  the  expi- 
ration of  the  time  limited,  the  comptroller  shall  liquidate  and 
settle  such  accounts,  upon  the  vouchers  and  proo&  which  shall 
have  been  delivered  to  him. 

1  R.  L.,  478,  §  17. 

g  27.  When  the  comptroller  shall  have  settled  any  sucli 
account,  he  shall  transmit  a  copy  of  the  account,  as  settied  by 
him,  to  the  party;  and  if  any  balance  is  certified  to  be  due  to 
the  state,  and  the  same  shall  not  be  paid  to  the  treasurer  within 
ninety  days  thereafter,  the  comptroller  shall  deliver  a  copy  of 
such  account  to  the  attorney-general,  for  prosecution. 

1  K  L.,  478,  §  17. 

g  28.  Such  copy,  certified  by  the  comptroller,  shall  be  suflB- 
cient  evidence  to  support  an  action  for  the  balance  therein 
stated,  subject  to  the  right  of  the  defendant,  to  plead  and  give 
in  evidence  all  such  matters  as  shall  be  legal  and  proper  for 
his  defence  or  discharge. 

1  R.  L.,  478,  §  17. 

S  29.  If  any  such  defendant  shall,  upon  the  trial  in  any  such 
action,  give  any  evidence  other  than  such  as  was  produced  to 
tiie  comptiToUer,  such  defendant  shall  be  subject  to  the  costs 
and  charges  of  such  suit,  whether^  the  ultimate  decision  shall 
be  against  him,  or  in  his  favor. 

1  R.  L.,  478,  §  17. 

§  30.  Where  any  number  of  persons  shall  have  received  any 
monies  for  which  they  are  accountable  to  the  stiate,  the  comp- 
troller may,  in  his  discretion,  settie  the  accounts  of  any  one 
or  more  of  them,  separately. 

1  R.  L.,  478,  §  18. 

S  31.  In  such  case,  no  nerson  shall  be  allowed  to  plead  in 
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abatement,  to  any  suit  to  be  bioaght  for  any  balance  which    ^^'  "- 
shall  be  certified  to  be  due  from  him  or  them,  or  to  give  in 
evidence  upon  the  trial  thereof,  that  any  other  person  was 
concerned  with  him  or  them,  in  the  receipt  or  expenditure  of 
the  said  monies. 

1  B.  L.,  478,  §  18. 

§  32.  Ifothing  in  this  Article  contained  shall  be  construed  ptotibo. 
to  impair  any  legal  remedy  which  might  be  used,  if  this 
Article  was  not  in  force,  for  the  recovery  of  any  debt  due  or 
to  become  due  to  the  people  of  this  state. 

1  R.  L.,  478,  §  22. 

ARTICLE  THIRD. 

OP  THE    SETTLEMEirr  OP  ACCOUNTS    FOB  LANDS    PUBCHASED 
PBOM,  OB  HOBTGAGED  TO,  THE  PEOPLE  OF  THIS  STATE. 

6ia  33.  Comptroller  to  open  accounts  against  persons  for  a  subdivision  of  lot 

34.  To  apply  prior  pajments  to  the  credit  of  pari. 

35.  Where  separate  receipts  were  given,  to  be  delivered  to  comptroller, 

36.  When  a  mortgage  is  paid,  treasurer's  receipt  to  be  a  sufficient  discharge. 

37.  When  part  of  a  mortgage  is  paid  off,  comptroller  shall  discharge  the  same. 

38.  If  it  be  part  of  lot,  comptroller  to  certify  that  it  has  been  paid  off. 

39.  Although  no  separate  account  is  opened,  comptroller  to  execute  discharge,  when. 

40.  Persona  claiming  benefit,  when  to  produce  map  and  survey.  U7ff] 

41.  Comptroller  may  assign  mortgages  given  to  state. 

S  33.  It  shall  be  the  duty  of  the  comptroller,  on  application  separau 
to  him  for  that  purpose,  to  open  accounts  in  his  ofSce  against  ■**'**^ 
any  x>er8on,  for  any  part  or  subdivision  of  any  lot  of  land 
purchased  from,  or  mortgaged  to  the  state,  for  the  propor- 
tionate part  of  the  monies  due  to  the  state  on  any  such  part 
or  subdivision,  and  thereafter  to  give  credit  for  the  payments 
on  the  several  parts  or  subdivisions,  as  the  persons  making 
such  payments  may  require. 

1  B.  L.,  476,  §  4;  Laws  of  1815,  10,  §  3. 

• 

5  34.  The  comptroller  may  pass  any  prior  payments,  to  the  Prior  pa^ 
credit  of  any  part  or  subdivision,  which  shall  appear  by  ^^^' 
satisfiEictory  proof,  to  have  been  originally  intended  to  be 
paid  on  such  part  or  subdivision,  or  by,  or  for  the  use  of, 
the  person  claiming  the  credit,  whether  so  expressed  in  the 
leoeiptfi  or  not ;  but  no  part  of  any  such  payments  shall  go 
to  the  )*eduction  of  the  principal  due  on  any  such  part  or 
subdivision,  imless  the  payments  shall  exceed  the  interest, 
calculated  on  the  principal  due,  on  such  part  or  subdivision, 
to  llie  day  when  such  part  or  subdivision  is  to  be  paid  off,  or 
a  new  account  to  be  opened  therefor. 

1  R.  L,  476,  §  6. 

S  35.  Where  it  appears  that  separate  receipts  were  given  Baoeipts. 
by  the  treasurer,  for  any  payments  which  may  be  claimed  to 
be  credited  to  the  account  of  any  such  part  or  subdivision, 
the  receipts  shall  be  delivered  up  to  the  comptroller,  to  be 
filed  in  his  office. 

1  R.  L.,  476,  §  6. 
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§  36.  Whenever  any  mortgage  given  to  the  people  of  ftm 
state  shall  be  paid,  the  treasurer's  receipt,  countersigned  by 
the  comptroller,  setting  forth  that  the  whole  sum  due  on  any 
such  mortgage  has  been  paid  shall  be  a  sufficient  discharge 
of  such  mortgage ;  and  the  secretary  of  state  or  county  clei±, 
in  whose  office  any  such  mortgage  shall  have  been  registered 
shall  enter  a  minute  of  such  payment  on  the  margin  of  ti)€ 
registry  of  such  mortgage. 

1  B.  L.,  4*76,  §  2. 

§  37.  When  any  part  or  subdivision,  for  which  a  seiMiiate 
account  has  been  opened,  shall  have  been  fdlly  paid,  the 
comptroller  shall,  if  the  same  be  a  part  or  subdivision  of  a 
lot  mortgaged  to  the  people  of  this  state,  discharge  tiie  same 
from  such  mortgage ;  and  his  certificate  shall  be  sufficient  to 
authorize  the  secretary  of  state  or  coimty  clerk  to  enter  a 
minute  of  such  payment  on  the  margin  of  the  registry  of 
such  mortgage. 

1  R.  L.,  ^15,  §§  3,  4. 

§  38.  If  the  x>£u*t  or  subdivision  so  paid  off,  be  a  part  or 
subdivision  of  a  lot  purchased  from,  but  not  granted  by  the 
state,  then  the  comptroller  shall  certify  that  such  part  or 
subdivision  has  been  so  paid  off. 

1  R.  L.,  4*76,  §§  3,  4. 

§  39.  The  comptroller  may  also  execute  the  like  discharge 
or  certificate,  whenever  the  owner  of  any  such  part  or  subdi- 
vision, shall  have  paid  into  Hie  treasury,  the  fall  proportion 
of  principal  and  interest  due  thereon,  though  no  separate 
account  shall  have  been  opened  therefor. 

1  R.  L.,  4'?6,  §§  3,  4. 

S  40.  Every  person  claiming  the  b^efit  of  the  thirt^^third 
and  thirty-ninth  sections  of  this  title,  shall  produce  a  map 
and  return  of  survey  of  the  whole  lot,  showing  particularly 
the  part  or  subdivision  owned  by  him,  and  shall  also  produce 
satisfactory  proof,  that  the  residue  of  the  lot  is  sufficient 
security  for  tiie  sum  remaining  due  thereon. 

1  R.  L.,  476,  §§  3,  4. 

§  41.  The  comptroller  may,  in  his  discretion,  on  the  request 
in  writing  of  the  owner  or  owners  of  any  land  mortgaged  to 
the  people  of  this  state,  who  shall  then  be  in  the  actual  pos- 
session of  such  land,  assign  such  mortgage,  together  with  the 
bond  or  other  collateral  instrument  accompanying  the  same, 
to  such  person  as  diall  be  named  by  such  owner  or  owners ; 
on  payment  by  such  assignee,  into  the  treasury,  of  the 
amount  of  principal  and  interest  due  on  such  mortgage. 

Laws  of  1822,  193,  §  1 ;  1825,  441,  §  1. 
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OF  THE  TBEASUBEB. 

tEa    1.  Treasurer  to  receive  monies  paid  into  treasury. 

2.  To  give  bond  in  sum  of  fiHy  thousand  dollars. 

3.  Effect  of  bond. 

4.  When  hond  of  former  treasurer  to  be  given  up. 

5.  No  monies  to  bo  paid  by  him,  except  on  warrant  of  comptroller. 

6.  Treasurer  to  report  annually  to  legislature. 

7.  Monies  received  by  treasurer,  where  to  be  deposited. 

8.  Monies  deposited  in  Manhattan  bank  in  New  York,  subject  to  be  drawn  for. 

9.  Bisposition  to  be  made  of  those  monies. 

10.  Treasurer  to  keep  a  bank  book  with  such  banks. 

11.  Said  banks  to  transmit  monthly  accounts  to  treasurer. 

12.  Monies  to  be  drawn  by  checks  of  treasurer,  countersigned  by  comptroller. 

13.  Treasurer  to  exhibit  his  bank  book  to  comptroller  monthly. 

14.  Treasurer's  accounts  to  be  annually  dosed,  and  examined  by  a  committee. 

15.  Committee  to  make  such  examination,  and  report  to  the  legislature. 

16.  Committee  to  compare^warrants  of  comptroller  with  the  laws. 

17.  Legislature  to  stipply  vacancies  in  the  committee. 

18.  Each  member  to  receive  three  dollars  a  day. 

§  1.  The  treasurer  shall  receive  all  monies  which  shall,  Batj. 
from  time  to  time,  be  paid  into  the  treasury  of  this  state. 

§  2.  The  treasurer  shall,  within  ten  days  after  he  receives  Bond, 
notice  of  his  election,  and  before  he  enters  upon  the  execu- 
tion of  his  office,  give  a  bond  to  the  people  of  this  state  in 
the  sum  of  fifty  thousand  dollars,  with  not  less  than  four  [iri] 
sufficient  sureties,  to  be  approved  of  by  the  president  of  the 
senate  and  si)eaker  of  the  house  of  assembly,  conditioned 
that  he  will  faithfully  execute  the  duties  of  his  office ;  which 
bond  shall  be  deposited  in  the  office  of  the  secretary  of  state. 

1  R.  L.,  472,  §  1. 

§  3.  Such  bond  shall  be  deemed  to  extend  to  the  fSuthful  ib. 
execution  of  the  office  of  treasurer,  by  the  person  elected 
thereto,  until  a  new  appointment  of  treasurer  he  made,  and  a 
new  bond  given,  under  such  appointment. 

1  R.  L.,  472,  §  1. 

S  4.  After  such  new  appointment  shall  have  been  made,  and  ib. 
SQch  new  bond  given,  upon  the  filing  in  the  office  of  the  secre- 
tary of  state,  of  a  certLScate  from  the  committee  who  shall 
have  examined  and  settled  the  accounts  of  the  treasurer  of 
the  preceding  year,  expressing  that  such  accounts  are  regtdarly 
stated  and  balanced,  and  that  the  balance,  if  any  there  be,  in 
monies,  securities,  and  other  effects,  is  actually  in  the  treasury, 
or  deposited  as  by  law  directed,  the  bond  given  by  sudi 
treasurer  and  his  sureties  shall  be  discharged,  and  delivered 
np  to  be  cancelled. 

1  B.  L.,  472,  §  6. 

S  5.  The  treasurer  shall  pay  all  warrants  drawn  by  the  rtymeau. 
comptroller  on  the  treasury ;  and  no  monies  shall  be  paid  out 
of  the  treasury,  except  on  the  warrant  of  the  comptroller. 

lR.Ii.,47T,  §9. 
!•  — 23 
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A™?  ^       S  6*  ^^  treasurer  shall  exhibit  to  the  l^gislataie,  at  its 

report.       annual  meeting,  an  exact  statement  of  the  balance  in  the 

treasury  to  the  credit  of  the  people  of  this  state;  witha  som- 

mary  of  the  receipts  and  payments  of  the  treasury  during  the 

preceding  year. 

1  R.  L.,  473,  §  6. 

Deposits.  §  7.  The  treasurer  shall  deposit  all  monies  that  shall  come 
to  his  hands  on  account  of  this  state,  except  such  as  belong  to 
the  canal  fund,  within  three  days  after  receiving  the  same,  in 
such  bank  or  banks  in  the  dty  of  Albany,  as  in  the  opinion 
of  the  comptroller  and  treasurer,  shall  be  secure,  and  pay  the 
highest  rate  of  interest  to  the  state  for  such  dei>osit. 

lb.  g  8.  All  monies  directed  by  law  to  be  deposited  in  the  Man- 

hattan bank,  in  the  city  of  New- York,  to  the  credit  of  the 
treasurer,  shall  remain  in  said  bank,  subject  to  be  drawn  for 
as  the  same  may  be  required. 

ib.  S  9.  The  comptroller  may  transfer  the  deposits  in  the  Man- 

hattan bank  from  time  to  time  to  the  bank  or  banks  in  the 
city  of  Albany,  in  which  the  monies  belonging  to  this  state 
shall  be  deposited,  pursuant  to  the  foregoing  seventh  section 
of  this  Title,  so  oft^  as  it  will  be  for  the  interest  of  the  state 
to  transfer  such  deposits ;  but  the  comptroller  may  continue 
such  deposits  in  the  Manhattan  bank,  k  the  said  bank  shall 
11781  pay  a  rate  of  interest  to  the  state  for  such  deposits,  equal  to 
that  paid  by  the  bank  or  banks  in  Albany,  in  which  the  state 
deposits  shall  be  made. 

Bank  ao-         §  ^^'  ^^^  mouies  SO  deposited  shall  be  placed  to  the  account 

count*.  ^£  ^j^^  treasurer;  and  he  shall  keep  a  bank  book,  in  whidi 
shall  be  entered  his  account  of  deposits  in,  and  monies  drawn 
from,  the  banks  in  which  such  deposits  shall  be  made. 

1  R.  L.,  473,  §  3. 

Monthly         §  11.  The  said  banks  shall  respectively  transmit  to  the 

•tatementg.  eomptfoUer,  monthly  statements  of  the  monies  which  shall  be 

received  and  paid  by  them  on  account  of  the  treasury. 

Laws  of  1821,  162,  §  2. 

checkB.  S  12.  The  treasurer  shall  not  draw  any  monies  from  such 

banks,  unless  by  checks  subscribed  by  him  as  treasurer,  and 
countersigned  by  the  comptroller ;  and  no  monies  shall  be 
paid  by  either  of  the  said  banks,  on  account  of  the  treasury, 
except  upon  such  checks. 

Laws  of  1821,  162,  §  2  j  1  R.  L.,  473,  §  3. 

Bank  book      §  13.  The  treasurer  shall  exhibit  his  bank  book  to  the  comi>- 
umS:'     troller  for  his  inspection,  on  the  first  Tuesday  in  every  month, 
and  oftener,  if  required. 

Laws  of  1821,  162,  §  2;  1  R.  L.,  473,  §  3. 

Acconnu        g  14.  Thc  accoimts  of  the  treasury  shall  be  annually  closed 

wh^cndosed  ^j^  ^Yxe  last  day  of  November,  and  shall  be  examined  in  the 

aminei      mouth  of  December,  in  each  year,  by  a  committee  of  not  less 

than  three  nor  more  than  five  persons,  to  be  appointed  by 
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ooDcmrent  resolntions  of  the  two  houses  of  the  legislatnre,  at   ™^^ 
the  session  previous  to  the  month  of  December  in  each  year. 

Concurrent  resolutions  of  March  31,  1798,  and  Febrnarj  23,  1810;  Laws 
of  1821, 162. 

• 

5  15.  Such  committee  shall  examine  the  accounts  and  Duty  of 
Touchers  relating  to  all  monies  received  into  and  paid  out  of  c^utoi 
the  treasury,  during  the  year  ending  on  the  last  day  of  Novem- 
ber preceding  such  examination ;  and  shall  certify  and  report 
to  the  lespislature  at  its  next  session,  the  amount  of  monies 
received  mto  the  treasury  during  such  year ;  the  amount  of 
monies  paid  out  of  it  during  the  same  period  by  virtue  of 
warrants  drawn  on  the  treasury  by  the  comptroller;  the 
amount  of  monies  received  by  the  treasurer  who  shall  be  in 
office  at  the  time  of  such  examination,  when  he  entered  on 
the  execution  of  the  duties  of  his  office ;  and  the  balance  in 
the  treasury  on  the  last  day  of  November  preceding  such 
examination. 

Concurrent  resolutions  of  Ifiarch  31,  1798,  and  February  23, 1810 ;  Laws 
of  1821,  162. 

S  16.  Such  committee  shall  also  compare  the  warrants  ik 
drawn  by  the  comptroller  on  the  treasury,  during  the  year 
ending  on  the  said  last  day  of  November  preceding,  with  the 
several  laws  under  which  the  same  shall  purport  to  have  been 
drawn,  and  shall  in  like  manner  certify  and  report  whether  the 
eomptroUer  had  power  to  draw  such  warrants ;  and  if  any 
shall  be  found,  which  in  theur  opinion  he  had  no  power  to 
draw,  they  shall  specify  the  same  in  their  report,  with  their 
leasons  for  such  opinion. 

5 17.  The  m£gor  part  of  the  members  of  such  committee    [i^o] 
may  perform  all  the  duties  required  by  law  of  such  committee.  ^' 

5 18.  Each  member  of  su(^  committee  shall  receive  a  com-  oompensa. 
peosation  of  three  dollars,  for  every  day  during  which  he  shall  ^  ^^ 

be  employed  in  the  execution  of  the  duties  exyoined  in  the 
forcing  sections,  to  be  paid  out  of  the  treasury. 

TITLE  T. 

OF  THB  ATTOHNBY-GBNERAL. 

8nL  1.  To  defend  and  prosecute  all  suits  in  which  state  is  interested. 

2.  To  reoeire  all  costs  adjudged  to  state  in  any  action,  and  to  pay  sheriff  fees,  to, 

3.  When  such  fees  to  be  paid  out  of  the  treasury. 

4  To  prepare  drafts  for  comptroller  or  sunreyor-generaL 

(.  When  required  he  shall  attend  courts  of  oyer  and  terminer. 

6.  When  he  so  attends,  to  be  reasonably  paid  out  of  treasury. 

7.  When  to  prosecute  at  request  of  governor,  secretary  of  state,  kc 

8.  To  attend  trials  for  corrupting  or  attempting  to  corrupt  members  of  legisla- 

tore,  kc 

9.  To  attend  trial  of  indictments  under  laws  against  duelling. 

10.  Aetions  of  ejectment  to  be  prosecuted  in  supreme  court    Ko  suoh  suit  to  be 

commenced  fbr  benefit  of  individual,  without  consent  of  attomey-generaL 

11.  Ko  such  consent  to  be  given,  unless  hidividual  files  security  for  costs. 

11  Defendant  in  any  ejectment'in  which  people  are  interested,  to  recover  posts. 
13.  Where  one  person  is  hidebted  to  state  on  different  mortgages,  Ac.,  but  one  suit 
to  be  commenced. 
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Sbc.  14^  When  separate  suits  are  institated,  attomej-general  to  oonsoUdate  them. . 

16.  Debts,  Ac,  received  by  attorney-general,  to  be  paid  into  treasury 

16.  Attomej^general  not  to  act  as  attorney  in  private  suits. 

17.  !I*o  keep  register  of  suits,  kc 

S  1.  It  shall  be  the  duty  of  the  attorney-general  to  prose- 
cute and  defend  all  actions,  in  the  event  of  which,  the  people 
of  this  state  shall  be  interested. 

1  B.  liu,  166,  §  3;  347,  §  22;  2  Bu.,  667. 

S  2.  In  all  actions  prosecuted  or  defended  by  him,  in  which 
costs  are  adjudged  to  the  people  of  this  state,  or  to  any  person 
in  whose  name  such  action  shall  be  prosecuted  or  defended  for 
their  benefit,  the  attorney-general  shall  be  entitled  to  such 
costs ;  and  he  shall  i>ay  the  taxable  fees  of  sheriff,  clerks,  and 
witnesses,  in  all  such  actions^ 

1K.L.,  166,  §  3;  347,  §  23. 

S  3.  Whenever  any  such  taxable  fees  so  paid  by  the  attorney- 
general,  can  not  be  collected  by  him  of  the  opposing  party, 
tibie  amount  so  paid  shall  be  audited  by  the  comptroller,  and 
paid  to  the  attorney-general  out  of  the  treasury;  and  if  such 
fees  are  subsequentiy  collected  of  the  opposing  party,  they 
shall  be  paid  into  the  treasury. 

IB.L.,166,  §3;  347,  §  23. 

g  4.  The  attorney-general,  whenever  requested  by  the  comx>- 
troller  or  the  surveyor-general,  shall  prepare  proper  drafts  for 
contracts,  obligations,  and  other  instruments  which  may  be 
wanted  for  the  use  of  the  state. 

§  5.  Whenever  required  so  to  do,  by  the  governor,  or  by 
one  of  tiie  justices  of  the  supreme  court,  the  attorney-general 
shall  attend  the  courts  of  oyer  and  terminer  and  jail  delivery, 
for  the  purpose  of  managing  and  conducting  the  suits  and 
prosecutions  of  the  people  of  this  state. 

1  B.  K,  837,  §  7. 

5  6.  Whenever  the  attorney-general,  in  consequence  of  such 
a  requisition,  shall  attend  a  court  of  oyer  and  terminer,  he 
shall  be  entitled  to  his  expenses,  and  a  reasonable  compen- 
sation for  his  services.  The  amount  shall  be  certified  by  the 
governor,  and  paid  out  of  the  treasury. 

g  7.  It  shall  be  the  duty  of  the  attorney-general,  at  the 
request  of  the  governor,  the  secretary  of  state,  tiie  comptroller, 
the  treasurer,  or  the  surveyor-general,  to  prosecute  every  per- 
son who  shal]  be  charged  by  either  of  those  officers  with  the 
conmiission  of  an  indictable  offence  in  violation  of  the  laws, 
which  such  officer  is  specially  required  to  execute,  or  in  relation 
to  matters  connected  with  his  department. 

g  8.  He  shall  cause  all  persons  who  may  be  indicted,  for 
corrupting  or  attempting  to  corrupt  any  member  of  the  legis- 
lature, or  any  member  elect  of  the  senate  or  assembly,  or  any 
commissioner  of  the  land  office,  to  be  brought  to  trial ;  and  to 
attend  in  person  to  the  execution  of  .the  duties  hereby  required 
of  him. 

2  B.  L.,  192,  §  3. 
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S  9.  He  shall  also  cause  all  persons  who  may  be  indicted  t^i^^ 
for  any  offence  against  the  laws  for  the  prevention  of  duelling,  cute  in  cor- 
to  be  brought  to  trial;  and  shall  attend  in  i>erson  to  the  dis-      ^'^^^ 
diarge  of  the  duties  hereby  required  of  him. 

2  K  L.,  193,  §  T. 

§  10.  Every  action  of  ejectment  already  commenced,  or  Buectmenta 
hereafter  to  be  commenced,  in  the  name  of  the  people  of  this  bii^'^^  ^^ 
state,  either  by  the  attorney-general,  or  with  his  consent,  shall 
and  may  be  sustained  and  prosecuted  to  judgment  and  execu- 
tion, in  the  supreme  court  of  this  state,  in  like  manner  as  if 
such  action  had  been  commenced  by  an  individual;  but  no 
such  suit  shall  be  commenced  for  the  benefit  of  an  individual,      ' 
without  the  consent  of  the  attomey-generaL 

IB.  I^  485,  §6;  8  B.,  194. 

S 11.  No  such  consent  shall  be  given  by  the  attorney-  ib. 
general,  unless  the  individual  desirous  to  prosecute  such  suit, 
shall  give  security  to  the  defendant  for  the  payment  of  the 
taxable  costs,  in  case  the  suit  shall  be  determined  in  favor  of 
the  defendant.  The  security  shall  be  filed  in  the  office  of  one 
of  the  clerks  of  the  supreme  court,  and  be  approved  of  by  the 
derk  in.  whose  office  it  shall  be  filed. 

IB.L.,485,  §6;  8  B.,  194.  #      ' 

S  12.  Whenever  an  action  of  ejectment  shall  be  brought  for .  [isi] 
the  purpose  of  escheating  lands,  or  otherwise,  for  the  benefit  ^ 
of  the  people  of  this  state,  by  the  attorney-general,  or  by  the 
direction  of  the  commissioners  of  the  land-office,  and  the 
nominal  plaintiff  shall  £ul  therein  for  any  cause,  or  the  action 
sball  be  discontinued,  the  defendant  shall  be  entitled  to  costs 
in  the  same  manner,  and  to  the  same  extent,  as  if  such  action 
had  been  brought  by  an  individual ;  which  costs,  upon  being 
duly  taxed,  shsdl  be  paid  out  of  the  treasury  of  this  state,  on 
the  warrant  of  the  comptroller. 

1  R.  L.,  485,  §  6. 

§  13.  In  all  cases  where  debts  are  due  to  the  people  of  this  J^^. 
state,  by  several  mortgages,  contracts  or  obligations  of  the  ombhiI 
same  nature,  executed  by  the  same  person,  only  one  suit  shall 
be  commenced  by  the  at^mey-general  against  the  debtor,  or 
his  representatives,  for  the  monies  so  due. 

IR.L.,  488,  §  10. 

S  14.  When  the  attorney-general  shall  institute  separate  when  to 
actions,  in  behalf  of  the  people  of  this  state,  against  several  JSH?"^** 
persons,  on  one  mortgage,  covenant  or  agreement,  or  who 
chum  under  the  same  title,  it  shall  be  his  duty,  when  the 
defendants  shall  request  it,  to  consent  to  a  consolidation  of 
such  actions ;  and  in  every  such  case,  there  shall  be  but  one 
taxation  of  costs  against  the  defendants. 

1  R.  L,  486,  §  11. 


S 15.  AU  monies  received  by  the  attorney-general,  for  debts  to  pay 
dne  or  penalties  forfeited  to  the  people  of  tMs  state,  shall  be  Si^e? 
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182  SURVEYORr-QENERAL.  [part  i. 

TITLE  &   p^^  jyy  ijjjj^^  immediately  after  the  receipt  thereof,  into  the 

treasury. 
Not  to  act       S  16.  The  attomey-geaeral  shall  not  act  as  attorney  in  any 
ra^B!"^^*    private  suit,  unless  the  people  of  this  state  shall  be  interested 

in  the  event  thereof. 

1  B.  L.,  418,  §  10. 

Roffister.  S  ^'^*  ^^  attomey-gencral  shall  keep,  in  proper  books  to  be 
provided  for  that  purpose,  at  the  expense  of  the  state,  a  regis- 
ter of  all  actions  and  demands  prosecuted  or  defended  by  him 
in  behalf  of  the  people  of  this  state,  and  of  all  proceedingB 
had  in  relation  tiiereto:  and  shall  deliver  the  same  to  his 
successor  in  office. 

TITLE  TL 

OF  THE  STJBVEYOB-GEITE&AIj. 

Ssa    1.  To  superintend  suryejs  and  sales  of  lands  belonging  to  state. 

2.  To  keep  in  his  office  a  map  of  state. 

3.  When  be  may  order  a  special  sunrey  of  the  bounds  of  a  town. 

4.  If  supervisor  of  town  neglect  to  make  such  survey,  to  be  prosecuted. 

5.  In  case  of  disputes  between  towns,  as  to  bounds,  surveyor-general  to  deter- 

mine. ^ 

6.  Determination  to  be  filed  in  secretary's  office. 

7.  Si^reyor-geueral  to  account  with  comptroller  for  monies  received  by  him. 

[189]        S  1*  It  shall  be  the  duty  of  the  surveyor-generali  to  super- 
Gcnrai       iutcud  the  survcys  and  saJes  of  lands  belonging  to  the  i)eople 
ciatics.       ^£  ^^  state,  in  the  mode  required  by  law,  and  accordhig  ta 
the  directions  of  the  commissioners  of  the  land-office,  where 
such  directions  shall  have  been  given. 
Map.  §  2.  He  shall  retain  in  his  office  a  map  of  this  state,  and 

shall,  from  time  to  time,  delineate  thereon  the  bounds  of  all 
towns  or  counties  erected  or  altered  by  the  legislature. 
May  require  §  3.  Whenever  the  bounds  of  a  town  already  erected,  or 
towD^^^^  that  may  hereafter  be  erected,  or  altered,  shall  appear  to  be  so 
described  in  the  act  erecting  or  altering  the  same,  that  they 
cannot  be  delineated  by  the  surveyor-general,  on  the  map  of 
this  state,  without  a  survey  specially  made!  for  that  puri>06e, 
he  shall  direct  the  supervisor  of  such  town,  to  cause  such 
survey  to  be  made,  and  to  transmit  the  same  to  the  surveyor- 
general's  office. 

1  R.  L.,  483,  §3;  2  B.  L.,  136,  §31. 

lb.  S  4.  In  case  of  the  refusal  or  neglect  of  any  supervisor  to 

I)erform  the  duties  so  eigoined  on  him,  the  surveyor-eeneml 
shall  give  notice  thereof  to  the  attorney-general,  to  md  end 
that  he  may  prosecute  such  delinquent  supervisor  for  the 
paialty  imposed  by  law;  which  pienalty,  when  recovered, 
shall  be  paid  to  the  surveyor-general,  and  be  by  him  applied 
to  the  matdng  of  a  map  of  sudi  town. 

1  K  L.,  483,  §  4. 

DiBpntee        S  ^*  Whenever  a  dispute  shall  arise  between  the  officers  of 
town  linos.  tv^Q  qj.  more  towns,  respecting  the  bounds  of  either  of  sueh 
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towns,  on  the  same  being  lepiesented  to  the  surveyor-general,    ^'^^  '* 
he  shaJl  hear  the  allegations  and  proofe  of  the  parties,  and  if 
necessary,  shall  direct  a  survey  to  be  made,  and  shall  deter- 
mine such  dispute. 

S  6.  Such  determination  shall  be  filed  in  the  office  of  the  g^^^}^*^ 
secretary  of  state,  and  shall  be  conclusive  upon  the  subject,  lu^. 
until  tiie  legislature  shall,  by  law,  otherwise  duect. 

S  7.  He  shall,  from  time  to  time,  account  with  the  comp-  to  account 
troUer  for  all  monies  received  by  him,  in  behalf  of  the  state, 
or  from  the  treasury. 

1  B.  L.,  483,  §  6. 

TITIiE  Tn. 

OF  THE  STATE  PBDiTrER. 

Sec.  1.  To  print  eacli  session  the  journals  of  each  house. 

2.  To  be  delivered  to  clerks  of  senate  and  assombly,  and  secretarj  of  state. 

3.  To  print  copies  of  all  documents  ordered  by  either  house  to  be  printed. 

4.  All  printing  required  by  law  for  state  and  for  the  lee:iBlature,  to  be  done  by  him. 

5.  He  shall  print  a  state  paper  in  Albany. 

6.  To  publish  in  such  paper  certified  copies  of  laws,  when  directed. 

7.  Proof  copy  of  every  such  law  to  be  revised  by  secretary.  [188] 

8.  Laws  so  published  may  be  read  in  evidence  from  paper. 

9.  To  publish  all  notices  required  by  law  to  be  printed  in  state  paper. 

10.  To  print  as  many  copies  of  laws  as  secretary  shall  direct 

11.  To  deliver  them  to  secretary,  boimd  in1i)oards;  and  when. 
.12.  Laws  in  voliune  printed  by  state  printer,  evidence. 

13.  Compensation  of  state  printer. 

S  1.  It  shall  be  the  duty  of  the  state  printer  to  print,  during  to  print 
each  session  of  the  legislature,  three  hundred  and  twelve  copies  J®""^"- 
of  the  journals  of  each  house,  as  the  same  shall  be,  from  time 
to  time,  delivered  to  him  by  the  clerks  of  the  senate  and 
assembly. 

§  2.  Twelve  copies,  shall  be  delivered  by  him  in  sheets,  as  Disposition 
they  are  printed,  to  the  clerks  of  the  senate  and  assembly,  for  *******^ 
the  use  of  their  respective  houses ;  and  the  remaining  copies 
stitched,  covered  and  bound  in  boards,  with  such  indexes  and 
appendixes  printed  by  him,  as  shall  be  ftunished  to  him  for 
that  purpose  by  the  clerk  of  each  house,  shall  be  delivered  by 
him,  as  soon  as  may  be,  after  the  close  of  each  session,  to  the 
secretary  of  state. 

S  3.  He  shall  also  print,  for  the  use  of  the  members  of  the  Printing  for 
legislature,  during  its  session,  two  hundred  and  fifty  copies  of  taral^^*^ 
every  bill,  report,  memorial  or  other  document,  the  printing 
of  which  shall  be  ordered  by  either  ho^se ;  and  where  an  extra 
number  of  copies  shall  be  ordered,  he  shall,  in  like  maimer 
print  the  same.  The  copies  so  printed  shall  be  delivered  by 
him,  to  the  clerks  of  the  respective  houses. 

§  4.  All  printing  required  by  law,  or  by  any  concurrent  certain 
resolution  of  the  senate  and  assembly,  to  be  done  for  this  state,  E^Sonlby 
or  for  either  of  the  executive  officers  thereof,  named  in  this  '^^ 
Chapter,  shall  be  executed  by  the  state  printer,  unless  other- 
wise specially  provided  by  law, 

1  R.  Is  481,  §  26. 
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S  5.  He  shall  print,  in  the  city  of  Albany,  a  newspaper, 
which  shall-  be  deemed  the  state  pai>er,  whenever  snch  paper 
is  or  shall  be  referred  to  in  the  laws  of  this  state;  and  sudi 
paper  shall  be  published  daily,  or  weekly,  or  semi-weekly,  at 
his  discretion. 

§  6.  He  shall  pablish  forthwith  in  snch  paper,  every  certified 
copy  of  a  law  which  shall  be  delivered  to  him  for  that  purpose, 
by  the  secretary  of  state. 

S  7.  A  proof  copy  of  every  law  so  published,  shall  be  for- 
nii^ed  by  him  to  tiie  secretary  of  state,  to  be  by  him  revised 
and  corrected. 

S  8.  Every  law  so  published  by  him,  may  be  read  in  evidence 
from  the  paper  in  which  it  shall  be  contained,  in  all  courts  of 
justice  in  this  state,  and  in  all  proceedings  before  any  officer, 
body,  or  boanl,  in  which  it  shall  be  thought  necessary  to  refer 
thereto,  until  three  months  after  the  close  of  the  session  in 
which  it  became  a  }aw. 

S  9.  He  shall  also  publish  in  such  paper,  all  notices  and 
advertisements  delivered  to  him  for  that  purpose,  which  by  law 
are  or  shall  be  required  to  be  printed  in  the  state  paper. 

§  10.  He  shall  print,  in  volumes  of  the  octavo  size,  so  many 
copies  of  the  laws  of  each  session,  with  the  concurrent  resolu- 
tions and  indexes  that  shall  be  delivered  to  him  for  that  pur- 
pose, by  the  secretary  of  state,  as  shall  be  annually  directed 
by  the  secretary,  who  shall  also  revise  and  correct  the  proof 
sheets. 

1  B.  L.,  484,  §  12 ;  Laws  of  1816,  280,  g  6. 

S  11.  He  shall  deliver  such  copies,  bound  in  boards,  to  the 
secretary  of  state,  within  one  month  after  the  close  of  the  ses- 
sion, in  which  such  laws  and  concurrent  resolutions  were 
passed. 

§  12.  AH  laws  passed  by  the  legislature,  may  be  read  in 
evidence  from  the  volumes  printed  by  the  state  printer,  in  all 
courts  of  justice  in  this  state,  and  in  all  proceedings  before 
any  officer,  body,  or  board,  in  which  it  shall  be  thought  neces- 
sary to  refer  thereto. 

1  R.  L.,  527,  §  32. 

5  13.  The  state  printer  shall  continue  to  receive  such  com- 
pensation for  printing,  and  other  services  performed  by  him 
for  this  state,  as  is  now  allowed  to  him ;  and  his  accoimts  for 
such  services,  shall  be  audited  by  the  comptroller,  and  paid  out 
of  the  treasury :  in  other  cases,  he  shall  receive  such  compen- 
sation, to  be  paid  by  the  person  requiring  the  service  to  be 
performed,  as  is  or  shall  be  allowed  by  law. 

1  B.  L.,  484^  §  12;  act  of  24th  Oct,  1814,  chnp.  20,  §  1;  Laws  of  ISl^ 
p.  535;  1821,  p.  69;  249,  g  1. 
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TITUB  Tin.  ""^  ^ 

PROVISIONS  KBLATDTG  TO  TWO  OB  HOBE  OV  THE 'EXECUTIVE 

OFFIOEBS. 

Sec.  1.  Executlye  officers  maj  administer  oaths,  and  when. 

2.  Who  may  extinguish  claims  on  lands  sold  by  state. 

3.  Comptroller,  fta,  may  file  certificates  of  InTiJid  sales  for  quit-rents. 
4^  Oomptrtdler  thereupon  to  cancel  the  sale. 

6.  From  what  fund  the  monies  are  to  be  reAmded. 

6.  Comptroller  and  attomey-ganenl  may  release  lands  from  Judgments  in  fayor 

of  state. 

7.  Attorney-general  may  pay  off  incumbrances  upon  lands  mortgaged  to  state. 

8.  When  lands  are  sold  under  a  judgment^  attorney-general  may  redeem. 

9.  Attorney-general  or  comptroller  may  acknowledge  saUsfaction  of  judgments. 

10.  Bapealed. 

11.  Bepealed. 

12.  Attorney-general  to  decide  upon  conflicting  claims  to  surplus  monies.  [18ft] 

13.  Comptroller  to  dispose  of  bank  stock  owned  by  state. 

14.  What  state  officers  to  attend  legislature^  and  report  upon  matters  referred  to 

them. 

15.  Secretary,  comptroller  and  surveyor-general,  to  file  quarterly  accounts  of 

receipts. 

16.  How  comptroller,  fta,  may  seal  papers. 

17.  Certified  copies  of  papers  in  the  office  of  comptroller  and  surveyor-general, 

evidence. 

18.  What  duties*deputy  secretary  and  deputy  comptroller  to  perform. 

19.  Offices  to  be  kept  in  the  public  building  in  Albany. 

g  1.  Whenever  the  governor,  the  secretary  of  state,  the  officers 
comptroller,  the  deputy  comptroller,  the  treasurer,  the  attor-  St^SoSuL 
ney-general,  and  the  surveyor-general,  shall  either  of  titiem  ^^' 
le^illy  requke  proof,  by  affidavit,  in  any  matter  belongmg  to 
his  office,  the  officer  requiring  the  proof  may  administer  the 
necessary  oath. 

1  a.  L.,  482,  §2;  Laws  of  1824^  342,  §6. 

§  2.  The  comptroller,  the  attorney-general,  and  the  sur-  Extingnish- 
veyor-general,  or  any  two  of  them,  with  the  consent  and  diSmik' 
approlmtion  of  the  governor,  may,  fiH)m  time  to  time,  extin- 
guish all  legal  claims  on  lands  sold  under  the  authority  of  this 
state,  or  granted,  for  a  valuable  consideration,  imder  its 
2uitliority.  The  moneys  required  for  such  purposes,  shall  be 
paid  out  of  the  treasury ;  and  in  no  case  sba31  the  sum  paid 
for  the  extinguishment  of  any  such  claim,  exceed  the  principal 
monies,  with  interest  thereon  at  the  rate  of  six  per  cent,  per 
annum,  for  which  the  lands,  to  which  the  claim  relates,  shall 
have  been  sold  by  the  state. 

1  E.  L.,  294,  §  7. 

S  3.  Whenever  it  shall  appear  to  the  comptroller,  the  ^^^^ 
attorney-general  and  the  surveyor-general,  or  any  two  of  Sr^in^d!^ 
them,  that  any  sales  of  lands,  for  arrears  of  quit-rents,  have 
been  improperly  made,  or  that  such  sales  cannot,  for  any 
'  reason,  be  effectual,  it  shall  be  the  duty  of  the  officers  so 
acting,  or  of  any  two  of  them,  to  subscribe  a  certificate  of  the 
&et,  and  of  the  reasons  why,  in  their  judgments,  such  sales 

L  — 24 


186  JfiXECUTlVE  OFFICERS.  [pabt  i. 

were  improper,  or  why  they  cannot  be  eflbctual,  and  to  file 
the  sauie  in  the  ofiice  of  the  comptroller. 

Laws  of  1828,  chap.   297,  passed  April  21,  1828:  Laws  of  1826,  327. 
§  2  and  3. 

Majbe caa-  g  4.  Upon  the  fllmg  of  such  certificate  in  his  office,  it  shall 
be  lawful  for  the  comptroller  to  cancel  such  sales  on  his  books, 
and  to  refimd  to  the  purchasers,  their  heirs  or  assigns,  tho 
amount  of  the  consideration  money  paid,  together  witli 
interest,  at  the  rate  of  six  per  cent,  per  annum,  from  the  time 
of  such  payment  until  such  sale  is  vacated,  not  exceeding  six 
years  in  the  whole. 

Laws  of  1826,  32*7,  §  2  and  3. 

MooCTjhow     5  5.  Whenever  such  Te-payment  shall  be  made,  and  when^ 

"  ever  monies  shall  be  refunded  by  the  comptroller,  for  payments 

erroneously  made  into  the  treasury,  on  account  of  quit-rents, 

the  one  equal  moiety  thereof  shall  be  paid  out  of  the  common 

school  fund,  and  the  other  moiety  out  of  the  literature  fund. 

Laws  of  1826,  32*7,  §  2  and  3. 

[180]        g  6.  The  comptroller,  with  the  consent  of  the  attomey- 

S£Sb?i^d  general,  if  they  shall  be  satisfied  that  the  interests  of  the  state 

mcnil*^'    ^^^  ^^*  ^®  prejudiced,  may  release  any  portion  of  a  real 

estate,  subject  to  a  judgment  in  favor  of  ti^e  'people  of  this 

state,  from  the  lien  created  by  such  judgment. 

Laws  of  1819,  317,  §  6. 

Prior  mort-  g  7.  Where  the  attorney-general  shall  ascertain  that  lands 
SS'pJwL^  mortgaged  to  the  people  of  tins  state,  are  incumbered  by 
prior  judgments  or  mortgages,  he  may,  with  the  advice  and 
consent  of  the  comptroller,  discharge  such  prior  incumbrances, 
and  take  an  assignment  thereof  to  the  people  of  this  state , 
and  all  sums  of  money  required  for  such  purpose,  shall  be  paid 
to  him  out  of  the  treasury. 

Laws  of  1817,  6,  §  3. 

jrortgagod  §  8.  Whenever  any  lands  which  shall  have  been  mortgaged 
iShi"^^^  to  the  people  of  this  state,  or  purchased  for  the  people  on  the 
deemed,  foreclosure  of  a  mortgage,  shgJl  be  sold  on  execution,  by  vir- 
tue of  a  judgment  recovered  prior  to  such  mortgage,  the 
attorney-general,  with  the  advice  and  consent  of  tiie  comp> 
troller,  may  redeem  such  lands,  in  the  same  manner  as  judg- 
ment creditors  are  authorized  by  law  to  redeem. 

Laws  of  1822,  125,  §  2. 

satufi^on  g  9.  The  attorney-general  and  comptroller,  or  either  of  them, 
mnito^  may  acknowledge  satisfaction  of  any  judgment  in  favor  of 
the  people  of  th^  state,  when  the  same  shall  have  been  settled 
or  dischiEu*ged,  either  by  payment,  or  by  legislative  provision ; 
and  the  derk  of  the  court  in  which  the  judgment  was  dock- 
eted, shall,  on  filing  a  satisfiEM^tion-piece,  acknowledged  by 
them,  or  either  of  them,  enter  satisfaction  of  record. 

1  B.Lu,  269;  lliws  of  1822, 126;  aec.  10  and  11  repealed  by  Laws  of 
1831,  oh.  320,  S 17.     Post,  to]  3  p.  67. 
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g  12.  It  shall  be  the  duty  of  the  comptroller,  wheie  inter-   "^^ 
feiiug  daims  to  such  surplus  monies  shall  be  made,  to  refer  interfering 
such  claims  to  the  attorney-general,  whose  decision  as  to  the  f^ij^uH^ 
rights  of  the  respective  claimants,  shall  be  final  and  conclu- 
sive as  to  any  claim  against  the  state. 

Laws  of  1824,  303,  §3. 

5  13.  The  comptroller,  by  and  with  the  advice  of  the  Bank  stock. 
governor,  may,  from  time  to  time,  dispose  of  any  of  the  bank 
stock  belonging  to  the  state,  and  apply  the  proceeds  to  the 
credit  of  the  treasury,  or  invest  them  in  other  stocks,  as  may 
be  judged  most  expedient. 

Laws  of  1818,  306,  §  15. 

S  14.  It  shall  be  the  duty  of  the  secretary  of  state,  the  offlomto 
comptroller,  the  treasurer,  the  attorney-general,  and  the  sur-  SSlfutreT 
yeyor-general,  to  attend  the  legislature  during  their  session ; 
and  to  report  on  all  matters  referred  to  them  by  the  legisla- 
ture, or  by  either  house. 

§  15.  The  secretary  of  state,  the  comptroller,  and  the  i^wMij 
surveyor-general,  shall,  on  the  first  days  of  January,  April,  ^S!^^  ^ 
July  and  October,  in  each  year,  file  with  the  treasurer,  an 
aooount  in  writing,  of  all  fees  by  them  respectively  received,' 
during  the  preceding  quarter  and  pay  the  amount  thereof 
into  me  treasury. 

2  B.  L.,  29;  1  B.  L.,  527,  §  1;  530,  g  1, 

S  16.  In  all  conveyances  and  other  writings,  executed  by  the  seaistooffl. 
comptroller,  under  his  seal  of  office,  and  upon  all  commissions  ^'^  ^^^' 
issued,  and  certificates  granted  by  the  secretary  of  state  or 
tilie  ac^utant-general,  it  shall  be  lawful  to  affix  the  proper  seal, 
by  nuJdng  an  impression  directly  on  the  paper,  which  shall 
be  as  valid  as  if  nutde  on  a  wafer,  or  on  wax. 

LawB  of  1822,  285,  §  1. 

S  17*  Oopies  of  papers  deposited  or  filed  in  the  offices  of  copies  of 
the  comptroller  and  surveyor-general,  certified  by  the  officer  wS«  "evi. 
in  whose  office  they  are  deposited,  shall,  in  all  cases,  be  ^^^gg^ 
evidence  equally  and  in  like  manner  as  the  originals. 

5  18.  The  deputy-secretary  of  state,  and  the  deputy-comp-  ^SSJwy 
troUer,  shall  each  of  them  perform  all  the  duties  attached  by  Snddepaty 
law  to  the  office  of  his  principal,  during  an  absence  of  sudi  gj^^^^' 
principal  fix)m  the  state,  or  a  vacancy  in  his  office. 

Laws  of  1823, 19. 

S 19.  The  offices  of  the  secretary  of  state,  comptroller,  S^^j^^pt^ 
treasurer,  attorney-general  and  surveyor-general,  shall  be 
kept  in  the  state-hall,  in  the  city  of  Albany. 

1  B.  Is  472,  §  2. 
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CHAP.  IX. 

Of  the  Funds,  Revenue,  Exnenditures  and  Property  of 
the  State ;  and  the  Aoministration  thereoL 

(Took  effect  Juamrj  1,  ISSK.) 

TiXL9    1.  —  Of  the  general  fund,  and  the  expenditures  chargeable 

thereon. 

-  Of  the  canal  fund,  and  the  administration  thereof 

-Of  the  literature  fund. 

-Of  the  common  school  fund. 


Teclb  2. 

TiTLB  3. 

Teclb  4. 

TnxB  5. 


TiTLB    6. 

Ttelb  7. 
Teelb  8. 
Tttlk  9. 
Teelb  10. 
Teelb  11. 
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TciLBld. 


—  Of  the  public  lands,  and  the  superintendence  and  dispo- 

sition thereof. 

—  Of  mortgages  to  the  people  of  this  state,  and  the  foredosiire 

thereof. 

—  Of  the  public  buildings  and  erections. 

—  Of  the  state  library. 

—  Of  the  canals. 

—  Of  the  salt  springs. 

—  Of  the  interest  of  the  state  in  mines. 

—  Of  escheats. 

—  Of  the  recovery  of  forfeited  estates. 


list] 


Oenenl 
ftmd. 


Dntiet  on 
]>edlen. 


Fees  of  cer- 
tain officers 


TITUB  I. 

OF  THE  GEKEEAIi  FUIO),  A2n>  THE  EXPEm)ITUBES  CHASGEABLB 

TWSREON. 

Sbo.  1.  Designation  and  description  of  the  general  fund. 

2.  Duties  on  pedlers  to  belong  to  general  fond. 

3.  Fees  of  secretary  of  state,  comptroller  and  sunrejor-geueraL 

4.  Monies  recovered  for  certain  penalties  to  go  to  general  fund. 
6.  Salaries  of  officers  of  goyemment. 

6.  Salaries,  when  and  how  payable. 
1.  Treasurer  may  retain  his  salaiy. 
8  &  9.  Fay  of  lieutenant-governor. 

10.  Sums  iJlowed  for  derk  hire,  and  how  and  when  paid. 

11.  Furniture,  stationery,  &c.,  of  certain  officers,  to  be  paid  out  of  the  treasury. 

12.  Stationery,  &c.,  and  postage  of  adjutant-general  and  judge-advocate-general. 

13.  Rent  and  taxes  of  governor's  house. 

14.  Incidental  expenses  of  the  governor. 

16.  Allowance  to  governor,  to  defray  expenses  of  apprehending  criminals. 

16.  Additional  expenditures  chargeable  upon  general  fund. 

17.  Deficiency  in  common  school  fund,  how  supplied, 

S  1.  The  stocks,  debts,  and  other  property  heretofore  known 
as  the  general  fund  of  this  state,  shall  continue,  together  with 
the  increase  and  revenue  thereof,  and  the  additions  which 
may  be  made  thereto,  to  be  known  and  denominated  as  the 
"  General  Fund." 

§  2.  All  monies  paid  into  the  treasury  for  duties  imposed 
upon  hawkers,  pedlers,  and  petty  chapmen,  shall  be  deemed  a 
part  of  the  general  fund. 

S  3.  The  fees  of  office  which  may  be  received  by  the  secre- 
tary of.  state,  the  comptroller,  and  the  surveyor-general,  shall 
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be  deemed  a  part  of  the  general  fund.    The  rate  of  sach  fees 
shall  be  a&  follows : 

1.  Fees  of  the  Secretary  of  State. 

• 

For  entering  a  caveat,  twelve  and  a  half  cents,  S?**^'* 

Searching  the  records  in  his  office  for  any  one  year,  twelve 
and  a  half  cents,  and  for  every  other  year  in  which  such  search 
is  actually  made  on  request,  six  cents. 

Copies  of  records,  ten  cents  for  each  folio  containing  one 
hundred  words. 

Beoording,  for  every  folio  containing  one  hundred  words, 
fifteen  cents. 

Engrossing  exemplifications  of  records,  for  each  folio  con- 
taining one  hundred  words,  fifteen  cents. 

Affixing  the  seal  to  exemplifications,  one  dollar. 

Bach  certificate  of  the  secretary,  to  be  read  in  a  coiurt  of 
justice,  one  dollar. 

Every  certificate  of  the  secretary,  for  other  purposes,  nine- 
teen cents. 

For  every  patent  for  lands,  for  a  single  lot,  the  sum  of  one  dol- 
lar ;  for  each  patent  for  more  than  one  and  les9  than  four  lots, 
the  sum  of  one  dollar  and  fifty  cents ;  for  each  patent  for  more 
than  three  and  less  than  nine  lots,  the  sum  of  two  dollars;  for 
each  i>atent  for  more  than  eight  lots,  the  sum  of  three  dollars ; 
and  for  each  patent  for  lands  lying  under  water,  five  dollsuB. 

For  each  license  granted  to  a  pedler,  hawker,  or  petty  chap- 
man, two  dollars. 

For  recording  the  depositions  of  resident  aliens  fifty  cents 
each ;  and  for  a  certified  copy  of  each  deposition,  fifty  cents. 

2  R.  L.,  29;  lb.,  228,  g  2 ;  Laws  of  1825,  427,  §  3. 

2.  Fees  of  the  Comptroller.  li«o] 

For  opening  a  new  account,  for  part  of  the  consideration  ^'J!;^^ 
due  on  any  lot  or  j)ieoe  of  land,  or  for  a  discharge  for  any  such 
part,  in  cases  in  which  no  new  accoimt  shall  have  been 
opened,  two  dollars. 

For  a  deed  of  lands  sold  for  taxes,  containing  the  descrip- 
tion of  only  one  piece,  fifty  cents ;  and  for  every  additional 
piece  described  in  the  same  deed,  ten  cents. 

1  R.  L.,  476,  §  6;  Laws  of  1827,  4,  §  5. 

3.  Fees  of  the  Surveyor-Qeneral. 

For  flJing  every  paper,  six  cents.  snr^eyor 

For  all  original  drafts,  twenty-five  cents.  !^*^  ■ 

For  drawing  all  original  papers,  for  each  folio  of  one  hun- 
dred words,  ten  cents ;  for  recording,  when  requisite,  for  each 
folio,  ten  cents ;  and  for  copies  of  Sll  papers  on  file,  for  each 
folio,  ten  cents. 
For  every  search,  ten  cents. 

For  copies  of  maps,  such  sum  as  is  usually  charged  for  the 
like  business. 
For  surveys  to  be  performed,  at  the  rate  of  three  dollars  for 
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fhe  surveyor,  per  day,  exclusive  of  the  reasonable  expenses  for 
the  hire  of  men  and  horses,  and  for  provisions. 

1B.L.,  i83,  §5. 

S  4.  All  monies  recovered  by  any  public  officer,  for  penal- 
ties or  forfeitures  given  by  law  to  the  people  of  this  state,  and 
not  specially  appropriated  to  any  other  fond,  shall  also  be 
deemed  a  part  of  the  general  fond. 

S  5.  There  shall  be  allowed  to  the  several  officers  of  govern- 
ment, and  persons  hereinafter  mentioned,  the  following  annual 
salaries,  to  be  paid  quarterly  out  of  any  monies  in  the  treasury 
belonging  to  the  general  fund,  and  not  otherwise  specially 
appropriated  by  law,  that  is  to  say : 

1.  To  the  governor,  four  thousand  dollars ;  and  to  his  private 
secretary,  six  hundred  dollars. 

2.  To  tlie  secretary  of  state,  and  as  superintendent  of  com- 
mon schools,  one  thousand  five  hundred  dollars;  and  to  the 
deputy-secretory,  and  as  derk  of  the  commissioners  of  the 
land-office,  one  thousand  five  hundred  dollars. 

3.  To  the  comptroller,  two  thousand  five  hundred  dollars ; 
and  to  his  depu^,  one  thousand  five  hundred  dollars. 

4.  To  the  treasurer,  one  Hiousand  two  hundred  and  fifty 
dollars;  and  to  the  treasurer's  clerk,  eight  hundred  dollars. 

5.  To  the  attorney-general,  one  thousand  dollars. 

6.  To  the  surveyor-general,  eight  hundred  dollars. 

7.  To  the  chancellor,  and  each  of  the  Justices  of  the  supreme 
court,  two  thousand  dollars. 

8.  To  the  chancellor's  derk,  six  hundred  dollars. 

9.  To  eadi  of  the  circuit  judges,  one  thousand  two  hundred 
and  fifty  dollars. 

.     10.  To  the  state  reporter,  and  diancery  reporter,  five  hund- 
red dollars  each. 

11.  To  the  commissary-general,  seven  hundred  dollars. 

12.  To  the  a4jutant-general,  eight  hundred  dollars. 

13.  To  the  judge-advocate  general,  one  hundred  and  fifty 
dollars. 

14.  To  the  state  librarian,  three  hundred  and  fifty  dollars. 

15.  To  each  of  the  acting  canal  commissioners,  one  thousand 
five  hundred  dollars. 

Compiled  from  the  statutes  in  force  in  September,  1827. 

whonpaya-  g  6.  The  Salaries  above  fipedfied  shall  be  payable  in  equal 
quarterly  payments  at  the  treasury,  on  the  first  days  of  Jan- 
uary, April,  July  and  October,  in  every  year,  and  shall  be 
computed  as  becoming  due  to  the  several  officers  above  named, 
m  proportion  to  the  times  for  whidi  they  shall  hold  their 
respective  offices. 

1  R.  L.,  628,  §  1. 

S  7.  The  sums  which  shall  firom  time  to  time,  become  due 
to  the  treasurer,  for  his  salary,  may  be  retained  by  him  in 
quarterly  payments,  on  the  warrant  of  the  comptroller. 

1  R.  L.,  628,  g  1. 
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5  8.  There  shall  be  allowed  and  paid  to  the  lieutenant-  j^^l^ 
governor,  six  dollars  for  every  day's  attendance  as  president  ^^, 
of  the  senate,  or  president  of  tiie  court  for  the  trial  of  impeach-  ^or.  ^' 
ments  and  the  correction  of  errors;  or  as  commissioner  of  the 
canal  fund,  or  land-office;  but  he  shall  not  be  entitled  to 
compensation  as  such  commissioner,  for  attending  any  meeting 
of  the  canal  board,  or  the  land-office,  held  during  the  session 
of  the  senate,  or  of  the  court  for  the  trial  of  impeachments 
and  correction  of  errors. 

Laws  of  1823,  419,  g  2. 

S  9.  The  like  compensation  shall  be  allowed  to  the  lieuten-  ^ 
antrgovemor,  for  every  twenty  miles  travelling,  in  going  to  and 
returning  from  the  place  of  meeting,  in  the  discharge  of  such 
di;itie8. 

Laws  of  1823,  419,  §  2. 

5 10.  There  shall  be  annually  allowed  to  the  several  officers  ^^^ 
heiem  after  named,  such  sum  as  shall  be  actually  and  necessa-  otriMn. 
rily  expended  in  their  respective  offices  for  clerk  hire,  not 
exceeding  the  sums  herein  after  named,  to  be  paid  quarterly, 

in  the  same  manner  that  the  salaries  of  the  respective  officers 
are  paid. 

1.  To  the  secretary  of  state,  eight  hundred  dollars. 

s.  To  the  comptroller,  not  exceeding  six  thousand  dollars,  to 
be  drawn  for  by  him  in  case  he  finds  it  necessary;  andheshall 
report  to  the  legislature  each  year,  the  names  of  the  clerks 
employed  by  him,  and  the  amount  paid  to  each. 

3.  To  the  treasurer,  two  hundred  and  fifty  dollars. 

4.  To  the  attorney-general,  six  hundred  dollars. 

5.  To  the  surveyor-general,  five  hundred  and  fifty  dollars.        [ii»] 

6.  To  the  acUutant-general,  two  hundred  dollars. 

Compiled  from  statutes  in  force  in  Sept,  1827. 

5 11.  The  expenses  of  the  necessary  furniture,  stationery,  incwentia 
firewood,  book-binding,  printing,  and  postage,  for  the  offices  *****"*~' 
of  the  secretary  of  state,  the  comptroller,  the  treasurer,  and 

the  surveyor-general,  shall  be  paid  out  of  the  treasury.  An 
account  of  the  items  of  such  expenses  shall  be  annexed  to 
each  warrant  to  be  drawn  therefor. 

Compiled  from  statutes  in  force  in  Sept,  1827. 

S  12.  The  expenses  of  all  necessary  blanks,  blank  books  and  n>. 
stationery,  in  the  office  of  the  atyutant-general,  and  of  postage 
on  official  letters  received  by  the  adjutant-general  and  judge- 
advocate-general,  shall  be  paid  out  of  the  treasury. 

Compiled  from  statutes  in  force  in  Sept,  1827. 

5 13.  The  rent  and  taxes  of  the  house  occupied  by  the  gov-  ft. 
emor  of  this  state,  as  a  residence,  shall  be  paid  fiiom  time  to 
time,  as  the  same  shall  become  due,  out  of  the  treasury. 

Compiled  from  statutes  in  force  in  Sept,  1827. 

5 14.  There  shall  be  annually  paid  out  of  the  treasury,  to  ib. 
the  governor,  a  sum  not  exceeding  seven  hundred  and  fifty 
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™^  ^  doliaifc,  to  dfciihty  tb6  incidental  expenses  of  administeiing  the 
govenunent  of  this  state;  and  he  i^ll  acoount  with  the  comp- 
troller for  the  expenditaie  thereof. 

Compfled  ihun  Btatoteg  in  foroe  in  Sept,  1827. 

Incidental  §  16.  Thcrc  shsll  slso  bc  aonnally  paid  out  of  the  treasmy 
expensot.  ^  j.j^^  govcmor,  a  snm  not  exceeding  two  thousand  dollars  in 
the  whole,  to  defraiy  such  expenses  as  may  from  time  to  time, 
in  his  opinion,  be  necessarily  incurted  in  the  apprehension  of 
criminals,  and  he  shall  account  to  the  comptroller  for  the 
expenditure  thereof. 

Laws  of  1818,  241. 

Other  S  16.  In  addition  to  the  salaries  and  contingent  expenses) 

'**'*^"  above  mentioned,  the  following  expenditures  shall  be  charge- 
able on,  and  from  time  to  time  be  paid  out  of,  the  genial 
fond. 

1.  The  compensation  of  the  members  and  officers  of  the 

legislature,  including  the  contingent  expenses  of  both  houses. 

3.  The  compensation  of  the  members  of  the  court  for  the 

trial  of  impeachments  and  the  correction  of  errors,  including 

the  contingent  expenses  of  such  court. 

3.  The  monies  required  for  the  support  of  state  prisons. 

4.  The  annuities  payable  to  Indians,  and  all  expenses  relating 
to  Indian  affairs. 

5.  The  compensation  of  sheriff  for  services  not  chargeable 
to  the  counties. 

6.  The  expenses  of  all  printing  done  for  the  state. 

7.  The  compensation  of  brigade  inspectors,  and  the  expenses 
of  the  commissary's  department,  and  all  otiier  expenses  con- 
nected with  the  militia  and  the  public  defence. 

L193]        8.  All  monies  directed  by  law  to  be  paid  out  of  the  treasui}', 
and  not  si>ecially  charged  on  any  other  fond. 
lb.  S  17.  Whenever  the  revenue  of  the  common  school  fimd, 

shall  be  insufficient  to  satisfy  the  annual  appropriation  of  odc 
hundred  thousand  dollars,  the  deficiency  shall  be  supplied  and 
paid  from  the  general  fund. 

Laws  of  1826)  355,  §  4. 

TITLE  n. 

OF  THE  CAKAL    FUND,  AOT>   THE   ADMINISTRATION  THEREOF. 

Ssa  1.  Designation  and  description  of  the  canal  Aind. 

2  &  3.  Certain  parts  of  the  f\ind  inviolably  appropriated,  Ac. 
4.  Fund,  by  whom  superintended. 
'  5.  Duties  of  commissioners  of  canal  fund. 
6.  Advances  for  repairs. 

7  &  8.  Surplus  revenues  of  the  fVind,  how  to  be  invested. 
9.  Commissioners,  when  authorized  to  borrow  money,  to  give  notice. 

10.  Commissioners  may  indemnify  persons  in  employ  of  the  state,  under  canal  laws. 

11.  To  inquire  into  circumstances  before  any  such  daim  is  allowed. 

12.  Ck)mmi8sioner8  may  direct  attorney-general  or  employ  counsel,  to  defend  or 

prosecute  suits  brought  under  canal  laws. 

13.  Chaiges  on  the  canal  fUnd  enumerated. 
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S  L  The  canal  fond  shafl  eimtiiiiie  to  CMisist  of  the  IbBow-  ^^^^ 

1.  Lands  granted  for  the  oonstnietion  of  the  canals,  by  tb^ 
state,  by  companies,  or  by  indmdiials,  and  remaimng  unsold. 

2.  Debts  due  for  sadi  poitums  of  said  lands,  as  have  here- 
tofore been  sold. 

3.  The  tolls  and  commntafion  monies,  imposed  on  and 
ooUeeted  from  saeh  navigable  commonications  belonging  to 
the  state,  as  now  aie  or  hereafter  shall  be  made  and  completed. 

4.  Duties  on  the  mannfadnre  of  all  salt,  as  established  by 
the  act  of  the  fifteenth  of  April,  one  thousand  eight  hundred 
and  seventeen. 

5.  Proceeds  of  all  duties  on  goods  sold  at  auction,  except- 
ing there&om  the  annual  sum  of  thirty-tluee  thousand  five 
handred  dollars,  otherwise  appropriated  by  the  said  act 

6.  All  monies  received  for  the  sale  or  use  of  the  surplus 
waters  of  any  canal  belonging  to  this  state ;  and, 

7.  All  monies  recovered  in  suits  for  penalties  or  damages, 
institated  under  the  canal  laws. 

S  2.  Such  parts  of  the  said  fund  as  are  designated  iu  the  ou^ 
tenth  section  of  the  seventh  article  of  the  constitution  of  this  pledged, 
state,  are  to  be  and  remain   inviolably  appropriated  and 
applied  to  the  completion  of  the  navigable  conununications 
specified  in  that  section,  and  to  the  payment  of  the  interest,      [^^l 
and  the  reimbursement  of  the  capital  of  the  money  borrowed 
to  nmke  and  compliete  the  same.    And  rates  of  toll  not  less 
Qian  those  agreed  to  by  the  canal  commissioners,  and  set 
forth  in  their  report  to  the  le^slature  of  the  twelfth  of  Mardi, 
one  thousand  eight  hundred  and  twenty-one,  are  to  be 
imposed  on  and  collected  from  all  parts  of  sudi  navigable 
eonununications. 

S  3.  Neither  such  rates  of  toll,  nor  the  duties  on  the  manu-  ^ 
&^;ine  of  salt,  nor  the  duties  on  goods  sold  at  auction,  can 
be  reduced  or  diverted  at  any  time,  before  the  full  and  com- 
plete payment  of  the  principal  and  interest  of  the  money 
bom>wed  as  aforesaid. 

S  4.  The  canal  fond  shall  continue  to  be  superintended  and  ^^^^^ 
managed  by  the  commissioners  of  the  canal  fund,  a  majority  the  Amd. 
of  whom,  including  the  comptroller,  shall  be  a  quorum  for 
the  transaction  of  business ;  but  the  care  and  disposition  of 
aO  lands  belonging  to  the  canal  fund,  shall  be  vested  in  the 
commissianers  of  the  land-office. 

Laws  of  1817,  301,  g  L 

S  5.  It  shall  be  the  duty  of  the  commissioners  of  the  canal  ^Jg^ 
fimd,  to  manage,  to  the  best  advantage,  all  things  belonging 
to  that  fond ;  to  recommend  from  time  to  time  to  the  l^^la- 
tore,  the  adoption  of  such  measures  as  may  be  thought 
proper  by  them  for  the  improvement  of  the  fund ;  and^  to 
leport  to  title  legislature,  at  the  opening  of  every  session 
floeof ,  the  state  of  the  fund. 

iMW  of  1817,  301,  8 1. 
L  — 26 
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[PABTI^ 


AdvMieM 
for  repain. 


AppUcatlon 
of  enrplas 
reyenac. 


lb. 


Kotioe  for 
loanB. 


Power  to  al- 
low  certain 
dalma. 


Proceed- 
ings- 


§  6.  The  conunissioiieis  shall  advanoe  to  each  of  the  super- 
intendents of  canal  repairs,  such  sums  as  in  their  opinion  shall 
be  required  in  the  execution  of  their  duties,  not  exceeding 
at  any  one  time,  five  thousand  dollars. 

Laws  of  1827,  223,  §  13. 

§  7.  The  commissioners  of  the  canal  fund  shall,  from  time 
to  time,  apply  the  surplus  revenues  of  the  canal  fond,  after 
paying  the  interest  of  the  canal  debt,  to  the  purchase  of  canal 
stock  of  this  state,  if  in  their  opinion  such  stock  can  be  pur- 
chased upon  advantageous  terms.  And  the  certificates  of 
stock  so  purchased  shall  be  cancelled. 

LawB  of  1826,  361,  §  21  ft  22. 

§  8.  Whenever  the  commissioners  shall  be  unable  to  pur- 
chase canal  stock  upon  terms  by  them  deemed  advantageous 
to  the  state,  they  may  invest  such  surplus  revenues  in  the 
public  stocks  of  the  United  States,  or  any  public  stock 
created  by  the  corporation  of  the  city  of  New'- York  or 
Albany,  and  from  time  to  time  may  re-invest  the  interest  or 
dividends  upon  such  investments,  as  part  of  such  surplus 
revenues. 

Laws  of  1826,  361,  §  23. 

S  9.  Whenever  the  commissioners  of  the  canal  frmd  shall 
be  authorised  to  borrow  money  upon  the  credit  of  the  state, 
they  shall,  previous  to  any  loan  to  be  made  by  them,  give 
notice  that  sealed  proposals  will  be  received  to  a  given  day, 
and  until  a  certain  hour  of  such  day,  to  be  named  in  the  notice ; 
which  notice  shall  be  published  in  two  newspapers,  in  each  of 
the  cities  of  New-Tork  and  Albany,  and  continued  for  two 
weeks  daily  in  the  New-York  papers,  and  at  least  twice  a 
week  in  the  Albany  papers.  And  the  proposals  received  by 
them  shall  not  be  opened,  until  the  hour  specified  in  such 
notice. 

Laws  of  1821,  26,  §  7. 

§  10.  The  commissioners  of  the  canal  fund  shall  have 
power  to  allow  all  claims  for  monies  paid  by  the  canal 
commissioners,  or  any  one  of  them,  or  by  an  engineer  or 
agent  in  their  employment,  or  by  any  superintendent  or  toll 
collector,  for  judgments  recovered  against  them  or  either  of 
them,  in  any  suit  instituted  for  any  act  done  by  them,  under 
the  canal  laws  of  this  state,  or  for  costs  and  expenses  incurred 
in  any  such  suit,  or  in  any  suit  instituted  by  them  or  either 
of  them,  under  such  laws. 

Laws  of  1827,  222,  §  8. 

§  11.  The  commissioners  of  the  canal  frmd,  before  they 
shall  idlow  any  such  claim,  shall  examine  into  the  circum- 
stances under  which  such  costs,  shall  have  been  incurredf  or 
judgments  recovered ;  and  shall  allow  isuch  daim^  or  such 
part  thereof  as  they  shall  deem  to  be  reasonable,  if  they  shall 
be  satisfied  that  such  commissioners,  or  other  officers  making^ 
such  claims,  have  been  subjected  to  such  costs,  expenses  or 


1  SCHOOL  FUND.  195 

Judgments,  while  acting  in  good  £uth  in  the  discharge  of    ^^^  ^ 
tibeir  dnty,  nnder  any  law  of  ^is  state. 

LawB  of  1827,  222,  g  8. 

$  12.  The  commissioners  of  the  canal  fand  shall  have  ^^i^^'*"^ 
power,  in  their  discretion,  to  direct  the  attorney-general, 
or  to  employ  other  counsel,  to  take  all  necessary  steps  in 
defending  the  interest  of  the  state,  in  all  suits  and  proceed-* 
ings  before  the  supreme  court,  or  any  other  court,  which  may 
arise  under  the  laws  respecting  the  canals,  or  from  the 
appraisement  of  damages  tiiereon. 

Laws  of  1827,  222,  g  9. 

S  13.  All  monies  expended  in  the  constniction,  reparation  g^^^Sai^ 
or  improvement  of  the  canals  iiow  authorised  by  law,  or  ftmd. 
allowed  or  expended  by  the  commissioners  of  the  canal  fiind 
under  this  Titie ;  or  expended  by  the  commissioners  of  the 
canal  fund,  the  canal  commissioners,  or  other  officers  or 
agents  employed  on  such  canals,  pursuant  to  any  law  of 
l£is  state,  together  with  the  compensation  to.  sudi  officers 
lespectiyely,  (including  the  salaries  of  the  canal  commission- 
ers) shall  be  charged  to  the  canal  fund ;  and  the  comptroller 
shall*  also  charge  to  the  canal  fund,  from  tame  to  time,  so 
much  for  the  services  of  the  clerks  in  his  office,  devoted  to 
the  accounts  and  revenues  of  the  canals,  as  in  his  opinion 
ahall  be  just  and  proper. 

Lawi  of  1827,  4,  g  8. 

OF  THB  LITBRATUBB  FIXND. 

Ota.    1.  Derignation  of  the  Aind. 

2.  Capital  of  litoratare  Amd,  how  to  be  invested. 

$  1.  That  portion  of  the  funds  of  this  state,  heretofore  {^^°^ 
known  and  distinguished  as  the .  *'  Literature  Fund,"  shall 
continue  to  be  known  and  distinguished  by  that  name. 

Laws  of  1827,  237,  g  3. 

$  2.  Whenever  any  money  belonging  to  the  capital  of  the  ^^ 
liteomture  fond,  shall  be  paid  into  l£e  treasury,  the  comptrol-  yVmI 
let  shall  invest  the  same  in  such  of  the  public  stocks,  or 
subscribe  the  same  to  such  of  the  public  loans  of  this  state, 
as  tiie  K^gents  of  the  university  shall  deem  most  advantage- 
ona. 

TITLE  IT. 

OF  THB  COMMOK  SCHOOL  FUIH). 

8ml    1.  neaSgnation  and  description  of  the  Aind. 

2.  Moniea  to  he  annuallj  diatrihutod  as  the  reyenue. 

3.  Whan,  how,  and  to  whom  such  monies  payable. 
4L  Capital  of  the  scbool  flmd,  how  to  be  inyeeted. 

5.  Dnfy  of  pablic  agents  to  receiye  such  inyestments,  and  upon  what  tenna. 
6*  Oare  of  lands  belonging  to  school  fund,  yested  in  commissioners  of  Umd-offlce. 

S  !•  The  proceeds  of  all  lands  which  belouged  to  the  state  ^^fLt. 
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[parti. 


TltUC 
Patents. 


To  reftmd 
monies  in 
certain 


[See  IS, 
Tltte  8,  ch. 
8,  p.  186.] 


Toleass 

ootain 

lands. 


Expenses 
how  paid. 


§  5.  All  letters  patent  heresifter  to  be  granted,  shall  be  in 
sach  form  as  the  oommissioners  shall  direct,  and  shaU  contain 
an  exception  and  reservation  to  the  people  of  this  state,  of  all 
gold  and  silver  mines. 

1  R.  L.,  293,  §  6. 

§  6,  Whenever  the  title  of  the  people  of  this  state,  to 
lands  granted  under  its  authority  shall  &a,  and  a  legal  claim 
for  compensation,  on  account  of  such  failure,  shall  be  pre- 
ferred by  any  person  entitled  thereto,  it  shall  be  the  duty 
of  the  commissioners  to  direct  the  payment  of  the  original 
purchase  monies,  which  may  have  been  paid  to  &e  state  by 
such  person,  with  interest  at  the  rate  of  six  per  cent,  from  the 
time  of  such  payment,  to  be  paid  out  of  the  treasury,  on  the 
warrant  of  the  comptroller. 

1  R.  L.,  293,  §  6;  Laws  of  1826,  326,  g  1. 

§  7.  The  commissioners  may,  from  time  to  time,  lease  for 
tenns  not  exceeding  one  year,  and  until  the  same  can  be  dis- 
posed of  as  required  by  law,  all  such  lands  belonging  to  the 
state  as  have  improvements  on  them,  and  whidht  are  not 
appropriated  to  any  immediate' use;  and  such  leases  shall 
contain  proper  covenants  to  guard  against  trespasses  and 
waste. 

Laws  of  1819,  300,  §  3. 

S  8.  All  expenses  necessarily  incurred  by  the  commissioners, 
in  the  discharge  of  the  duties  that  are  or  shall  be  enjoined  on 
them  by  law,  shall  be  audited  by  the  comptroller,  and  paid 
out  of  tiie  treasury. 

Laws  of  1819,  301,  §  4. 


ABTUXK  tECOND. 

OF  THB  SUBYEY  AND  APPRATflKMUNT  OF  UNAPPBOPBIArBD  TjAJSfDBy 

PBEYIOUS  TO  SALS. 

SEa  9.  To  direct  Buryejs  of  unappropriated  lands. 

10.  Estimate  of  expenses  to  be  certified  to  the  comptroller. 

11.  And  to  be  paid  by  him. 

12.  Surveyors  to  appraise  each  lot 

13.  Apprtdsal,  returns,  Ac,  to  be  delivered  to  survejor-general,  and  copy  to  be 

filed. 

14.  Surveyors  to  take  an  oath. 

16.  If  they  make  false  return,  guilty  of  peijury. 

16.  Surveyor-general  to  make  maps  of  each  tract  surv^ed.        ^ 

17.  Haps  to  be  open  to  public  inspectiim. 

soryeya         S  ^*  '^^  commisfidoners  of  the  land-office  may,  fit>m  time 
^l^to^  to  time,  as  often  as  they  shall  judge  it  to  be  for  the  interest 
of  the  state,  direct  the  surveyor-general  to  cause  actual  sur- 
veys to  be  made  of  such  parts  of  the  unappropriated  lands  of 
tMs  state  as  they  shall  direct. 


Proeo0d^ 
ingfl. 


1  R.  L.,  296,  §  11. 

S  10.  Whenever  it  shall  become  the  duty  of  the  surveyor- 
general  to  make  a  survey  and  sale  of  public  lands,  he  shall 
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obtam,  from  the  commissioners  of  the  land-ofSiGe,  a  certificate    ^^'  ^ 
to  be  directed  to  the  comptroller,  containing  then*  estimate  of 
the  expenses  of  such  siurey  or  sale. 

1  R  L.,  295,  §  19. 

S  11.  He  shall  deliver  such  certificate  to  the  comptroller ;  gn>c«d- 
and  the  sum  at  which  such  expenses  are  estimated  tlierein,    ^' 
shall  be  paid  to  him  out  of  the  treasury. 

1  R.  L.,  295,  §  19. 

5  12.  It  shall  be  the  duty  of  the  surveyors  who  shall  be  Lotstobe 
appointed  by  the  surveyor-g^neral  to  survey  any  unappropri-  '^'^ 
ated  lands,  in  order  to  a  sale  thereof,  to  appraise  the  value  of 
each  lot,  exclusive  of  the  improvements  tiiiereon,  exceeding 
the  value  of  twenty-five  dollars. 

1  R.  L.,  295,  §  13. 

S  13.  They  shall  deliver  such  appraisement,  together  with  ii^ 
the  returns  of  such  surveys,  and  maps  of  the  lots  so  surveyed, 
and  a  field-book,  containing  an  account  of  the  soil,  timber, 
and  local  advantages  of  each  lot,  to  the  surveyor-general ;  who 
shsJl  cause  a  copy  to  be  filed  in  the  secretary's  office. 

1  B.  L.,  295,  §  13. 

g  14.  Every  surveyor  who  shall  be  employed  by  the  sur-  oathof  iw 
veyor-general,  to  survey  any  unappropriated  lands,  and  to  ^^^'*' 
appraise  the  value  thereof,  shall,  before  he  proceeds  to  make 
such  survey  and  appraisement,  take  and  subscribe  the  oath     ^^. 
prescribed  by  the  constitution,  and  shall  file  the  said  oath, 
certified  by  the  person  before  whom  the  same  shall  be  taken, 
in  the  surveyor-general's  office. 

1  R.  L.,  296,  §  23. 

§  15.  In  case  any  such  surveyor  shall  wilfully  and  know-  JfJ^JJ^ 
ingly  make  a  false  return  of  the  survey  by  him  made,  or  shall  ^^ 
wSfuUy  and  knowingly  return  an  appraisal  of  the  lands  so 
surveyed,  to  the  surveyor-general,  variant  firom  the  true  value 
thereof,  or  without  having  personally  surveyed  and  explored 
the  same,  he  shall  be  deemed  guilty  of  wUfiil  and  corrupt 
pegury. 

1  B.  L.,  295,  §  3. 

S  16.   The  surveyor-general  shaU  make,  or  cause  to  be  ^^be 
made,  a  map  of  eadi  of  the  tracts  so  directed  to  be  surveyed,      *•  *^ 
distinguishing*  on  such  maps  the  town  and  county  in  which 
the  lots  are  situate;  which  maps  shall  be  deposited  in  his 
office,  and  a  copy  thereof,  to  be  furnished  by  him,  shall  also 
be  deposited  in  the  office  of  the  secretary  of  state. 

1  B.  L.,  295,  §  14. 

S 17.  Such  maps  and  copies  shall  be  open  to  the  inspection  to  be 
of  every  person,  during  the  stated  hours  of  doing  business  in  '"^^ 
the  said  offices,  until  the  lands  described  thereon  shall  be  sold. 

1  B.  L.,  295,  §  14.  .       .  / 
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™^«-  ARTICLE  THIRD. 

OV  THS  SALE  OF  THS  UNAPPSOPBIATIBD    LA2n)6,  XSD   THS  BXBCUTION 

OF  6BASTS  THBBSFOB. 

Ssa  18.  GommisBionen  maj  direct  sales  of  unappropriated  lands. 

19.  To  fix  the  tninimnm  prioo^  and  to  designate  newspapers  for  the  poUicetiaQ  of 

notices. 

20.  To  prescribe  the-amount  of  purchase  money  to  be  paid  down. 

21.  All  sales  bj  suryeyor-general,  to  be  in  the  dtj  of  JJJbtaxy. 

22.  To  give  eight  weeks'  notice  of  time,  to,  of  sale. 

23.  Ck>nditions  of  sale. 

24.  Penalty  on  purchaser  for  refusing  to  comply  with  oonditicms  of  sale. 

25.  If  conditions  complied  with,  surveyor-general  to  giro  purchaser  certifloata. 

26.  Rights  acquired  by  purchaser,  under  a  certificate. 
2t.  Purchasers  when  entitied  to  letters  patoAt 

28.  If  certificate  is  lost  or  withheld,  patent  may  be  issued. 

29.  When  persons  die,  having  pre-emptive  right  to  lands,  commis^oners  to  decidi 

on  claims  tiiereto. 

30.  To  establish  rules  to  prevent  frauds  under  two  last  sections. 

31.  Lots  not  sold  at  public  sale  may  be  sold  to  flrsc  applioant 

32.  Duty  of  applicant,  number  of  lots  which  he  m^y  take. 

33.  If  no  application  for  unsold  lots,  minimum  price  may  be  reduced. 

34.  Occupant  of  certain  lands,  if  sold,  to  recover  value  of  improvements. 

35.  When  surveyor-general  to  appoint  appraisers  of  improvements. 

36.  What  deductions  appraisers  to  make. 

37.  Expense  of  i^praisal  how  paid. 

38.  Patent  not  to  issue  until  value  of  improvements  paid. 

39.  The  five  preceding  sections  not  to  extend  to  certain  lands. 

40.  Person  entitied  to  grant,  dying  before  it  issues,  his  heirs  or  devisees  entitled 

to  it 

41.  In  case  consideration  is  not  paid,  heini  or  devisees  to  exeoute  secori^  theiefor 

42.  If  heirs,  Ac,  are  not  of  Ml  age,  to  open  aooonnt  with  them. 

43.  If  account  be  paid,  land  to  be  granted;  if  not^  to  be  sold  at  auction. 

44.  Persons  entitied  to  a  grants  to  ttgigij  within  twelve  months. 

45.  If  not  so  applied  for,  land  to  be  sold. 

46.  If  defkult  be  made  in  payment,  commissioners  may  order  land  resold. 

47.  In  what  cases  surveyor-general  to  bid  in  lands  sold  for  the  purobase  momes. 

48.  To  sell  hinds  so  purchased,  to  applicant^  giving  preference  to  last  owner. 

49.  If  such  lands  are  newly  appraised,  to  be  sold  at  appraised  value. 

[SI81]  50.  Lands  purchased  by  the  attorney-general,  to  be  sold  by  surveyor-general 

51.  Also,  to  sell  lands  purchased  by  commisooners  of  loans,  under  the  act  of  1808. 

52.  If  such  re-sale  be  ordered,  notice  to  be  given  to  occupant  to  remove. 

53.  Proceedings  for  the  removal  of  occupant;  duty  and  powers  of  sheriiC 

54.  If  person  removed  return  without  permission,  how  dealt  with,  and  penslfy. 

55.  Fees  of  judge  and  sherifll 

56.  Upon  a  re-sale  of  lands,  bonds  to  be  delivered  up  and  cancelled. 

57.  If  lands  bought  for  the  state,  on  a  re-sale,  commisrioners  to  direct  terms  of  sale 

58.  When  commissioners  to  fix  time  for  performance  of  conditions  of  a  grant 

59.  Notice  of  time  so  fixed,  how  given. 

60.  If  conditions  not  performed,  grant  forfeited. 

61  k  62.  Terms  on  which  lands  in  4th  senate  district  may  be  sold* 

63.  liabilities  and  duties  of  purchasers  thereoC 

64.  Duties  of  assessors  in  regard  to  such  lands. 

66.  Attorney-general  to  cause  partition  to  be  made  of  hmds  held  In  oommon. 
66.  Lands  when  to  be  deemed  unappropriated  lands. 

gmdfl^hon     g  18.  The  comniissioners  of  the  land-office  may  fix>m  time 

^     to  time,  direct  the  surveyor-general  to  sell  the  unappropriated 

lands  beiongmg  to  this  state,  and  not  otherwise  directed  to 
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be  disposed  of,  at  public  auetiony  in  sach  parcels  as  they  shall    ^^'  ** 
deem  most  for  the  interest  of  the  statCi  aiKl  foT  the  promotion 
of  the  settlement  thereof;  but  not  more  than  tw^ity  tiiousand 
acres  shall  be  sold  at  any  one  auction,  and  each  lot  idiall  be 
separately  e3q>08ed  to  sale. 

1  R.  Ll,  295,  %  12. 

S  19.  The  commissioners  shaU,  previous  to  every  sale,  ^^^' 
furnish  the  survey  or-general  mth  a  stobemaait  of  the  price  cf 
each  lot,  below  which  it  shaU  not  be  sold ;  and  they  shall  also 
ctesignate  tlie  newspapers  in  which  the  surveyor-general  shall 
cause  the  notices  of  sale  to  be  published ;  but  they  shall  in 
all  cases  designate  at  least  one  newspaper  publisbdd  in  the 
county  where  the  lands  to  be  sold  are  situated ;  or  if  there  be 
no  newspaper  therdn,  then  they  shall  designate  at  least  one 
newspaper  that  shall  be  publi^ed  nearest  to  such  lands. 

1  R.  L.,  296,  §  13 ;  Lavs  of  1826,  327,  §  6. 

S  20.  The  commissioners  shall  also,  previous  to  every  sale^  ^ 
preseribe  the  amount  of  purchase  money  to  be  paid  at  tlie 
time  of  sale  to  the  surveyor-generaL  In  fixing  this  amount, 
they  shaU  have  reference  to  the  value  and  rituation  of  the 
lands  and  the  timber  thereon,  and  it  shall  in  no  case  be  less 
than  twenty-five  per  cent,  nor  more  than  seventy-five  per 
cmt.  of  the  purdiase  money. 

Laws  of  1828,  9U,%4, 

S  21.  All  public  sales  of  lands  belonging  to  the  people  of  Jj^  ^ 
this  state,  to  be  made  by  the  surveyor-general,  shall  be  held 
by  him  in  the  dty  of  Albany,  unless  he  shall  be  otherwise 
directed  by  the  commissioners  ot  the  land-office. 

1  B.  L.,  §  22. 

S  22.  He  shall  give  eight  weeks  previous  notice  of  the     i^^^n 
time,  place,  and  conditions  of  such  sale  to  be  published  in  ^^^^^ 
such  newsi>apers  as  the  said  commissioners  shall  have  selected 
and  prescribe. 

Laws  of  1826,  364,  §  16 ;  32t,  §  6. 

S  23.  Within  forty-eight  hours  after  each  sale,  the  pur-  conditiona. 
chaser  of  each  tract  shaU  pay  to  the  snrveyor-gena»l  the  first 
payment  required  thereon,  and  execute  a  penal  obligation 
conditioned  for  the  payment  of  the  residue  of  the  purchase 
money  to  the  people  of  the  state  of  Few-York,  in  six  equal 
annual  payments,  with  interest  at  the  rate  of  six  per  cent. 

1  n.  L.,  296,  §  16  &  18. 

S  24.  If  any  purchaser  shaU  refiise  or  neglect  to  make  such  j^^^';^ 
payment,  and  to  deliver  such  obligation  to  the  surveyor-  uiem. 
general  as  aforesaid,  he  shall,  for  every  such  refasal  or  neglect, 
forfeit  the  sum  of  fifty  dollars  for  each  lot  so  by  him  purct^usted, 
to  be  recovered  with  costs  of  suit  by  the  surveyor-general. 

1  R.  L.,  296,  §  16  &  18. 

5  25.  The  surveyor-general,  on  the  delivery  to  him  of  sudi  S?^*^ 
obligation,  and  on  the  receipt  of  such  payment,  shall  give 
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Bach  purchaser  a  certificate  contaming  the  name  of  the 
purchaser,  a  description  of  the  land  purchased,  the  sum  paid, 
and  the  sum  remaining  due  thereon ;  and  shall  deliver  such 
obligation  to  the  comptroller. 

1  B.  L.,  296,  §  16  A;  18.    Pofli»  ToL  3,  p.  239. 

S  26.  The  certificate  of  sale  given  by  the  surveyor-general, 
for  any  lands  that  have  been  or  may  be  sold  by  him,  shall 
not  be  deemed  to  confer  upon  the  purchaser,  any  right  to  cat 
down  or  destroy  any  kind  of  wood  or  timber  standing  or 
growing  upon  such  land,  unless  such  right  shall  be  expr^y 
granted  by  the  certificate ;  but  where  a  right  of  entering  into 
the  possession  of  any  land  so  sold,  shall  be  vested  in  the 
purchaser  by  the  certificate,  nothing  herein  contained  shall 
prevent  such  purchaser  fi!om  actually  using  and  applying  any 
wood  or  timber  on  the  land,  to  the  er^^on  of  fences  or 
buildings  thereon;  nor  from  using  the  necessary  firewood 
growing  thereon,  in  his  £amily ;  nor  from  actually  and  £airly 
improving  any  such  land  for  the  purposes  of  cultivation. 

Laws  of  1826,  210,  g  4. 

S  27.  Whenever  any  purchaser  at  a  sale  made  by  tiie 
surveyor*g^ieraI,  or  the  representatives  or  assigns  of  Boxh 
purchaser,  shall  produce  to  the  conmiissioners,  the  surveyo^ 
general's  certificate,  with  a  receipt  of  the  treasurer  endorsed 
thereon,  for  the  whole  of  the  purchase  money  due  thereon,  it 
shall  be  the  duty  of  the  comptroller  to  cancel  the  obligation 
executed  by  such  purchaser  on  the  sale,  and  letters  pat^t  for 
the  lands  described  in  the  certificate  shall  be  issued. 

1  R  H,  296,  §  16. 

Upon  oerti.  g  28.  Whcuevcr  any  such  certificate  shall  be  lost  or  wrong- 
Ktf a^*"'  ftdly  withheld  by  any  person  from  the  owner  thereof*  the 
commissioners  may  receive  evidence  of  such  loss  or  wrongfiol 
detention ;  and  on  satisfactory  proof  of  the  fact,  may  issue  a 
patent  to  such  person  as  shall  appear  to  them  to  be  &e 
proprietor  of  the  land  described  in  the  original  certificate. 

Laws  of  1814,  21,  §  2  A;  3. 

§  29.  Whenever  any  person  shall  die,  possessed  of  lands  to 
which  he  had,  under  any  law  of  this  state,  a  pre-emptive  right, 
the  commissioners  may  hear  and  determine  the  claims  of  all 
I>ersons  who  may  claim  to  be  entitled,  in  whole  or  in  part,  to 
such  pre-emptive  right ;  and  on  such  determination,  the  person 
or  persons  to  whom  any  such  pre-emptive  right,  in  whole  or 
in  part,  shall  be  awarded,  shall  be  entitled  to  all  the  rights 
and  privileges,  and  be  subject  to  all  the  restrictions  and  lia- 
bilities, of  other  purchasers  of  unappropriated  lands. 

Laws  of  1814,  21,  §  2  A  3. 

S  30.  The  commissioners  shall  have  power  to  establish  such 
rules,  as  in  their  opinion  may  be  proper,  to  prevent  fraudulent 
applications  on  false  suggestions,  under  t^e  two  preceding 
sections. 

Laws  of  1814,  21,  §  3  Jt  3. 
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§  31.  Whenever  the  surveyor-general  shall  have  exposed  to  ^otf  wh«n 
sale,  any  lots  of  the  unappropriated  lands  of  this  state,  pur-  ^^j^J^^^Jj** 
snaiit  to  law,  and  any  of  such  lots  shall  remam  unsold,  the  ^^  ^^  ^  ^' 
commissioneTS  may  direct  the  surveyor-general  to  issue  cer- 
tificates for  the  sale  thereof,  to  such  persons  respectively,  as 
shall  thereafter,  first  make  application  for  any  of  the  said  lots, 
at  the  minimuTn  price  aflAxed  to  them. 

1  B.  L.,  297,  §  21. 

§  32.  ISo  person  shall  be  considered  as  an  applicant,  unless  conditions. 
he  shall  have  made  the  first  payment,  and  executed  the  obli- 
gation required  by  law ;  and  no  one  applicant  shall  be  entitled 
to  a  grant  of  more  than  two  lots,  except  so  far  as  it  respects 
lands  in  the  counties  of  Saratoga,  Washington,  Warren, 
Schenectady,  Montgomery,  Essex,  Clinton  and  Franklin. 

Laws  of  1816,  203,  §  5. 

S  33.  Whenever  any  lot  of  the  unappropriated  lands  shall  if  .not  sold, 
have  been  put  up  for  sale,  by  the  siirveyor-general,  and  no  S^'^?^ 
bid  shall  be  received  for  the  same,  and  no  appUcation  be  made 
for  the  purchase  thereof,  within  a  reasonable  time,  the  com- 
missioners may,  if  in  their  opinion  the  Tninimum  price  was 
fixed  too  high,  lessen  the  same,  and  direct  the  surveyor-gen- 
eral again  to  advertise,  and  proceed  with  the  sale  thereof 

Laws  of  1819,  300,  §  2. 

S  34.  If  any  tract  of  land  directed  to  be  sold  by  the  com-  ^J^^^ 
missioners,  was  occupied  on  the  seventeenth  day  of  February,  ^IS  for  in 
one  thousand  eight  hundred  and  nine,  and  improved  to  the  Sl^on 
Talue  of  twenty-five  dollars,  or  exceeding  that  value,  the  »pp»*«^- 
occupant  of  49uch  improvement  shall  be  entitled  to  recover 
from  tiie  purchaser,  llie  value  thereof,  at  the  time  of  the  sale, 
to  be  ascertained  by  appraisers,  one  of  whom  shall  be  nomi- 
nated by  such  occupant,  another  by  the  purchaser,  and  a 
tiiird,  in  case  of  their  disagreement,  by  the  other  two. 

1  R.  L.,  296,  §  n. 

S  35.  If  either,  such  occupant,  or  purchaser,  shall  refuse  or     csmmi 
neglect,  on  the  application  of  the  other,  to  make  such  nomi-  ®2JJ2[^ 
nation,  and  such  neglect  or  refusal  shall  be  proved  to  the  J^pj;]^^ 
satifri^tion  of  the  surveyor-general,  he  shall  appoint  apprais-  Sa  ceruin 
ere,  to  ascertain  the  value  of  such  improvement.  ^■®*' 

1  R.  L.,  296,  §  17. 

S  36.  It  shall  be  the  duty  of  the  appraisers,  in  making  their  Doty  of 
appraisement,  to  deduct  from  the  appraised  value  of  such  •pp'**"'"- 
hnprovements,  a  reasonable  allowance  for  the  use  of  the  lands 
by  Qie  occupant,  and  also  for  the  deterioration  of  the  value 
tiiereof,  by  his  cutting  and  carrying  away  timber  therefrom, 
during  such  occupancy,  or  causing  it  to  be  done. 

Laws  of  ISIT,  101,  §  4. 

S  37.  The  purchaser  and  occupant  shall  each,  pay  one  half  ExpenM. 
of  the  expense  of  every  such  appraisement. 

1  B.  L.,  296,  §  17. 
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S  38.  The  oommiasiouers  shall  not  issne  lettocs  patent  for 
any  such  tracts  of  land,  antil  satisfieictoiy  pioof  be  produeed, 
that  the  purchaser  has,  in  the  maimer  piesetibed  in  this  Title, 
or  otherwise,  satisfied  the  occupant  of  such  tiact,  for  his 
improyements  thereon. 

1 IL  II,  299,  §  17. 

fon  of  the  ^  ^^'  ^^  preceding  five  sections  shall  not  extend  to  any 
fiye^p^ecet  lands  that  shall  have  been  previously  disposed  of  by  the  state, 
ingMcuou  ^j.  ^  ^jii^  ^^  state  shall  have  acquired  title  by  escheat  or 

confiscation,  or  by  purchase  at  any  sale  under  a  mortgage, 
judgment,  or  other  securily,  or  by  conveyance  fixun  any  person 
indebted  to  it. 

Lawb  of  1828,  chapter  821,  §  6. 

S  40.  TVlienever  any  i>erson  to  whom  a  grant  of  land  shall 
have  been  ordered,  pursuant  to  any  law  of  this  state,  shall  die 
before  the  issuing  of  such  grant,  the  heirs  or  devisees  of  every 
such  person,  shall  be  enticed  to  such  grant,  upon  their  com- 
plying with  the  conditions,  upon  which  the  grant  was  to  have 
been  made. 

Laws  of  1816,  201,  §  2. 

S  41.  In  case  any  monies  shall  remain  due  to  the  state,  on . 
account  of  the  consideration  of  such  lands,  and  the  executhm 
of  the  securities  for  the  payment  of  such  consideration,  or 
any  part  of  it,  shall  appear  to  be  one  of  the  conditions  required 
of  the  grantee,  the  hetrs  and  devisees,  if  of  age,  shall  execute 
them. 

Laws  of  1815,  201,  §  2. 

S  42.  If  such  heirs  or  devisees  are  not  of  full  age,  the 
treasurer  and  comptroller  shall  open  an  account  with  them 
for  such  consideration  monies,  in  their  respective  offices ;  and 
the  treasurer  shall  receive  payments  and  give  recdpts  on  such 
accounts. 

Laws  of  1816,  201,  §  2. 

§  43.  When  such  account  shall  be  paid  in  full,  the  grant 
shall  issue  to  such  heirs  or  devisees ;  and  in  case  of  defiuilt  ia 
the  payment  of  the  monies  due  on  such  account,  according  to 
the  condition  of  the  grant,  the  commissioners  may  direct  the 
surveyor-general  to  sell  the  land  at  public  auction. 

Laws  of  1816,  201,  §  2. 

§44.  Whenever  any  i>erson  shall,  by  virtue  of  any  special 
law,  become  entitled  to  a  grant  of  any  of  the  unappropriated 
lands  of  the  people  of  this  state,  he  shall  apply  for  the  grant 
within  twelve  months  after  the  passing  of  the  law  in  his  &vor, 
unless  it  be  oUierwise  provided  by  such  law. 

1  B.  L.,  299,  g  28. 

S  45.  After  the  expiration  of  the  time  above  limited,  it  shall 
not  be  lawful  for  the  commissioners  to  issue  such  grants ;  but 
such  land  shall  be  sold,  in  the  manner  directed  for  the  sale  of 
unappropriated  lands. 

1  B.  L.,  299,  §  28. 
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^^:Jl  "^^  ''''^  payment,  stipnlated  in  any  obUgation  ^*^^ 
leeeiyed  by  the  suryeyoT-general,  upon  any  sale  of  nnappio-  toberMoid. 
pnated  lands,  shall  lemain  due  one  year  after  the  same  oaght 
to  have  been  made,  the  commissioners  of  the  land-office  may 
direct  tiie  comptroller  to  put  such  obligation  in  suit,  or  may 
dicect  the  surveyor-general  to  sell  again  the  land,  for  the  pay- 
ment of  which,  such  obligation  shall  have  been  given ;  and  in 
case  of  such  sale,  all  previous  payments  made  on  account  of 
such  land,  shall  be  forfeited  to  the  people  of  this  state. 

1  R.  L.,  299,  §  la 

5  47.  Whenever  the  surveyor-general  shall  sell  any  lot  of  SJSiSr^ 
land,  for  the  purchase  monies  due  thereon,  and  the  sum  due  tiM  lUto. 
for  principal  and  interest  shall  not  be  bid  tiierefor,  he  shall 
pmdiase  the  same  for  the  state,  at  the  amount  so  due,  -with 
tbe  costs  of  sale. 

Laws  of  1815,  10,  §  2. 

S  48.  The  surveyor-g^ieral  may  sell  such  lot  or  lots  of  land,  ^^  ^ 
80  purohased  by  Um  for  the  state,  to  any  person  who  may 
^ply  to  purchase  the  same ;  always  giving  a  preference  to  the 
\usb  owner,  provided  he  shall  apply  to  purchase  the  same  within 
Unee  months  after  the  sale,  for  the  amount  at  which  the  same 
was  purdiased  for  the  state,  on  the  like  terms  and  conditions, 
as  he  is  authorised  to  sell  the  unappropriated  lands  of  the 
state. 

Laws  of  1815,  10,  §  2. 

$49.  If  the  coxnmissioners  of  the  land-office  shall  have  ^^^^^ 
directed  a  new  appraisal  of  such  lands,  the  surveyor-general  pniJSo.*^ 
may  sell  the  same,  in  the  manner  authorised  in  the  preceding 
section,  for  the  prices  at  which  the  lots  may  be  respectively 
^praised. 

Laws  of  1815, 10,  §  2. 

S  60.  AH  lands  which  have  been,  or  shall  be,  purchased  for,  certain  ^ 
or  on  behalf  of  the  state,  by  the  attomey-genei^  pursuant  to  sold  i^ 
law,  except  in  cases  already  provided  for  by  law,  shall  be  sold  ^SS^ 
by  the  surveyor-general,  under  the  direction  of  the  commis- 
aonecs  of  the  land-office,  in  such  manner  and  on  such  terms 
and  conditions  as  to  them  shall  appear  for  the  interest  of  the 
state. 

Laws  of  1815,  10,  §  1. 

S  51.  It  shall  also  be  his  duty  to  sdl,  under  the  like  direc-  (m«] 
tions  of  the  commissioners  of  the  land-office,  and  on  the  terms  ^' 
and  conditions  prescribed  by  them,  all  or  any  of  the  lands  pur- 
chased by  the  commissioners  of  loans,  for  the  benefit  of  the 
people  of  this  state,  according  to  the  provisions  of  **  an  act 
authorizing  a  loan  of  monies  to  the  citizens  of  this  state,'' 
passed  April  11th,  1808;  and  all  or  any  of  the  lands  which 
have  been  or  may  be  purchased  in  behalf  of  the  people  of  this 
state,  or  which  hssve  or  may  beopme  the  property  of  the  said 
people  by  virtue  of  the  ''act  authorizing  a  loan  of  certain 
moneys  bdonging  to  the  United  States,  deposited  with  the 
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state  of  Kew  York  for  safe  keeping,"  passed  April  4, 1837 ;  oi 
by  Tirtue  of  any  other  act  autlkorizing  any  loan  of  money  for 
the  benefit  of  the  people  of  this  state,  or  of  any  fimd  belong- 
ing to  them. 

Laws  of  1822,  122,  §3,  and  Laws  of  1841,  ch.  92. 

occapanta  §  52.  Whenever  the  commissioners  direct  a  re*sale,  pursuant 
?JSSi%  be  to  the  foregoing  provisions,  they  shall  cause  notice  to  be  given 
rcmoTcd.  ^  every  occupant  of  such  land  to  remove  therefrom ;  and  in 
case  of  his  refhsal  or  neglect  to  comply  with  such  notice,  they 
shall  direct  the  district  attorney  of  the  county  in  which  such 
lands  may  be  situated,  to  enter  a  complaint  against  such  occq- 
pant,  before  one  of  tixe  judges  of  the  court  of  common  pleas  of 
tiie  county. 

Laws  of  1826,  209,  §  2. 

S  53.  The  judge  shall  proceed  to  examine  into  the  matter; 
and  on  proof,  by  the  production  of  a  certificate  from  the  derk 
of  the  commissioners  of  the  land-office,  that  a  re-sale  of  sudi 
land,  has  been  duly  ordered  for  default  of  payment,  he  shall 
isstte  his  warrant  to  the  sheriff  of  the  county,  commanding 
him,  within  ten  days  after  the  receipt  thereof,  to  remove  su^ 
occupant  from  such  lands ;  and  it  shall  be  the  duty  of  the 
sheriff,  within  the  time  specified  in  the  warrant,  to  remove 
such  person,  and  for  that  purpose,  he  shall  have  the  same 
powers  as  in  the  execution  of  criminal  process. 

Laws  of  1826,  209,  §  2;  Laws  of  1821,  183,  §  1  &  2.  ^ 

S  54.  The  sheriff  shall  retain  such  warrant  in  his  hands,  and 
if  any  person  so  removed  shall  return,  to  settle  or  reside  upon 
such  lands,  without  the  consent  of  the  surveyor-general,  such 
person  shall  be  forthwith  removed  by  the  sheriff,  pursuant  to 
the  warrant;  and  shall  also  be  deemed  guilty  of  a  misde- 
meanor, and  be  liable,  on  conviction,  to  be  &ied  or  imprisoned: 
the  fine  not  to  exceed  one  hundred  dollars,  and  the  imprison- 
ment not  to  exceed  thirty  days. 

Laws  of  1826,  209,  §  2;  Laws  of  1821,  183,  §1^2. 

g  55.  Every  judge  who  may  issue  a  warrant  under  this  Title, 
for  issuing  such  warrant  and  taking  the  preliminary  proof, 
shall  be  entitled  to  receive  a  fee  of  one  dollar  in  each  case ; 
and  the  sheriff,  for  executing  every  such  warranty  shall  be 
allowed  such  compensation  as  the  comptroller  shall  certify  to 
be  reasonable ;  which  fees  shall  be  paid  out  of  the  treasury. 

Laws  of  1826,  209,  §  2 ;  Laws  of  1821,  183,  §  1  ft  2. 

S  56.  Whenever  the  commissioners  shall  cause  such  lands  to 
be  sold,  and  such  previous  payments  to  be  forfeited,  they  may 
deliver  up  and  cancel  the  obligations,  given  for  the  lots  so 
ordered  to  be  sold,  on  the  certificates  of  sale  being  surrendered. 

Laws  of  1821,  178. 

S  57.  If,  on  any  such  sale,  the  surveyor-general  shall  become 
the'purehaser,  in  behalf  of  the  state,  the  commissioners  of  the 
land-office  shall  direct,  whether  the  land  purchased,  shall  be 
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offered  for  sale  by  the  sarveyor-geoaeraly  at  the  price  for  which    '^'^  ^ 
the  same  was  purchased  by  him,  or  whether  a  new  appraise- 
ment shall  be  made  thereofi  nnder  his  direction. 

Laws  of  1814, 10,  §  2. 

§  68.  Whenever  grants  of  land  shall  have  been  directed  to  ^"JJJ^f 
be  made  by  the  commissioners  of  the  land-office,  upon  the  oondiuou 
performance  of  any  conditions  by  th^  grantees,  and  no  time  hLw%ed. 
tor  the  performance  of  such  conditions  has  been  prescribed  by 
law,  or  by  the  terms  of  any  agreement  on  the  part  of  the  state, 
the  commissioneis  may  fix  a  reasonable  time  for  the  perform- 
ance of  such  conditions,  not  less  than  one  year. 

Laws  of  1827,  82,  83,  §  L 

S  59.  They  shall  cause  notice  of  the  time  so  fixed,  to  be  Notice. 
inserted  in  the  state  paper  for  at  least  six  weeks,  and  BhaHl 
transmit  by  mail  a  copy  of  such  notice  to  the  persons 
interested. 

Laws  of  1827,  82,  83,  §  1. 

S  60.  K  such  conditions  shall  not  be  performed  within  the  ForMtvM. 
time  limited  in  such  notice,  the  i)erson  or  persons  entitled  to 
any  benefit  under  such  grant,  shall  forfeit  all  right  and  title 
in  the  premises. 

Laws  of  1827,  82,  83,  g  1. 

3  61.  The  commissioners  of  the  land-office,  upon  the  appli-  ^^f  ^p. 
cation  of  any  person  for  any  unappropriated  lands  in  the  fourUi  uin  umdT 
senate  district,  not  less  than  one  hundred  and  sixty  acres,  may 
sell  such  lands,  if  already  surveyed,  at  such  price  as  they  shall 
ascertain  to  be  their  cash  value. 

Laws  of  1827,  239. 

« 

S  62.  If  application  be  made  for  any  quantity  of  such  lands,  ^^- 
not  less  than  one  thousand  acres,  not  already  surveyed,  the 
commissioneis  may  cause  surveys  and  estimates  thereof  to  be 
made,  and  may  sell  the  same  at  their  real  cash  value,  as 
ascertained  by  them. 

Laws  of  1827,  239. 

§  63.  The  purchasers  of  lands  under  the  two  last  sections,  conditions 
shaU  be  subject  to  the  duties  and  liabilities,  and  entitled  to 
the  rights  and  privileges,  of  other  purchasers  of  unappro- 
priatea  lands. 

Laws  of  1827,  239. 

S  64.  No  lands  so  sold,  for  five  years  after  the  sale,  shall  be  how 
assessed  by  the  assessors  of  the  town  in  which  they  shall  lie,  *"^' 
at  any  higher  valuation  than  the  estimate  upon  which  they 
were  sold,  unless  improvements  shall  within  that  time  have 
been  made  thereon;  in  which  case,  the  value  of  such  improve- 
ments shall  be  added  to  the  estimate. 

Laws  of  1827,  239. 

S  65.  The  attomey*general,  whenever  so  directed  by  the  ^^j^ 
commissioners  of  tl^d  land-office,  shall  cause  partition  to  be  om  how 
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made  of  sdeh  tiacts  of  Imd  as  are  held  in  joint-ienancy,  or 
tenancy  in  common,  in  whidi  the  people  of  this  state  are 
interested;  and  for  that  paipose  he  may  do  all  sadi  ads  as 
any  joint  tenant,  or  tenant  in  conmion,  is  authorised  by  law 
to  do.  9 

1  R.  Is  484)  §  1. 

$  66.  The  lands  belonging  to  the  oommon  school  fimd,  all 
w^jtobe  escheated  lands,  and  all  other  lands  belonging  to  this  state 
!^Oi^'  which  an  not  directed  by  law  to  be  kept  mr,  or  applied  to, 

any  specific  purpose,  shall  be  deemed  unappropriated  lands, 

within  the  meaning  of  this  titie. 

Iaws  of  1828,  ch.  321,  §  6. 

ARTICIJB  FOVRTH.* 

OF  GBAinB  OF  LAND  UNDXB  WJlXEB* 

Sio.  67.  When  and  to  whom  commiflsionen  nuij  grant  lands  under  water. 

68  t  69.  The  power  given  in  preceding  section  to  extend  to  certain  waters. 
70  &  VI.  Applicants  to  give  notice,  and  how. 

S  67.  The  commissioneis  of  the  land  office  shall  have  power 
to  grant,  in  perpetuity  or  otherwise,  so  much  of  the  lands 
under  the  waters  of  navigable  rivers  or  lakes,  as  they  shall 
deetn  necessary,  to  promote  the  commerce  of  this  state,  or 
proper  for  the  benefldal  enjoyment  of  the  same  by  tibie  adja- 
cent owner;  but  no  such  erant  shall  be  made  to  any  person, 
other  than  the  proprietor  of  the  adjacent  lands,  and  any  such 
grant  that  shall  be  made  to  any  other  person,  shall  be  void. 

1  R.  L.,  29S,  §4;  Laws  of  1816,  201,  g  1;  Laws  of  1860,  ch.  383;  S3 
N.  Y.,  466 ;  36  B.,  109. 

S  68.  The  powers  hereby  vested  in  the  said  commissioners, 
shall  extend  to  lands  under  the  water  of  Hudson's  river, 
adjacent  to  the  state  of  New-Jersey ;  and  also  to  lands  under 
the  water  adjacent  to  and  surrounding  Great  Bam  Island,  in 
the  city  and  county  of  New-Tork ;  and  to  the  land  between 
high  and  low  water  mark  on  said  island ;  but  no  grant  shall 
be  so  made  as  to  interfere  with  the  rights  of  the  corporation 
of  the  city  of  Kew-York,  or  to  afEbct  the  navigation  of  the 
waters  surrounding  Ihe  said  island. 

1  R.  L.,  293,  %  4;  LawB  of  1816,  301,  g  1;  Laws  of  1860,  ch.  283. 
Post,  vol.  8,  jp.  13V. 

•  S  69.  The  powers  of  the  commissioners  shall  also  extend  to 
the  lands  under  water,  acfjacent  to  and  surrounding  Staten- 
Island ;  but  no  such  grant  shall  be  so  made  as  to  interfere 
with  any  rights  of  the  corporation  of  the  city  of  New-York, 
or  to  extend  more  than  five  hundred  feet  into  the  water,  from 
low  water  mark. 

1  R  L,  293,  §  4;  Laws  of  1816,  201,  g  1;  Laws  of  1860,  ch.  283. 

S  70.  Every  applicant  for  a  grant  of  land  under  water,  shall, 
previous  to  his  application,  give  notice  thereof,  by  advertise- 
ment, to  be  published  for  six  weeks  successively,  in  a  news- 
paper printed  in  the  county  in  which  the  land  so  intended  to 
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be  applied  for,  shall  be  situated ;  and  shall  cause  a  copy  of    ^^^ 
Bach  advertisement  to  be  put  up  on  the  door  of  the  court- 
house of  such  county,  and  if  there  be  no  court-house  in  the 
county,  then  at  such  place  as  the  commissioners  shall  direct. 

1  R.  Ll,  393,  §  4;  Laws  of  1815,  201,  §  1 ;  Laws  of  1850,  ch.  283. 
Pott,  to).  8,  p.  19r. 

5  71.  K  there  be  no  newspaper  published  m  the  county  f®^}}^ 
where  such  land  shall  lie,  the  advertisements  shall  be  published  ^^^ 
in  the  newspaper  that  shall  be  printed  nearest  to  sudi  land. 

AUttOJi  FIFTH.  [9M] 

SXGUULTIONB  COITCBBNINO  THB  PBOTECnON  OF  THS  PUBUC  LAKDS,  AND 

THE  PAtlCBNT  OF  CHABOSS  THSBBON. 

Sml  13.  Sheriib  to  report  trespassefl  within  their  counties. 
13.  Dntj  of  district  attomej. 
T4.  Penalty  for  taking  timber  from  landa  of  state,  and  from  Indian  lands. 

15.  AppUofttion  of  such  penalties  when  collected. 

16.  When  defendant  is  not  entitled  to  jail  limits. 

11.  Assessments  made  upon  lands  of  stato,  to  be  paid  out  of  the  treasuty. 

S  72.  The  commissioners  of  the  land-office  may  require  the  TreapaMei 
sboriff  of  any  county,  in  which  lands  belonging  to  the  people  ^nldbf 
of  this  state,  for  wMdi  patents  shall  not  have  been  issued,  or  ■^*^- 
any  Indian  lands,  may  be  situated,  to  examine  and  report  to 
them,  and  to  the  district  attorney  of  his  county,  any  trespasses 
that  may  be  committed  on  su6h  lands,  by  cuttiug  or  carrying 
away  tlie  timber  thereon. 

Laws  of  ISte,  309,  g  3. 

S  73.  Every  district  attorney,  on  receiving  any  such  report,  Duty  of 
and  also  whenever  directed  by  the  commissioners  of  the  land-  fttnMy. 
office,  shall  commence  suits  against  such  trespassers,  for  the 
penalty  imposed  in  the  next  section ;  or  shall  present  indict- 
ments against  such  trespassers  to  the  grand  jury  of  his  county, 
as  he  simll  judge  most  dis^sreet.  In  either  case,  he  shall  cause 
the  witnesses  to  support  such  prosecutions  to  be  duly  subpce- 
naed,  and  shall  conduct  such  prosecutions  to  a  final  deter- 
mination. 

Laws  of  1826,  209,  g  3. 

S  74.  Every  person  who  shall  trespass  on  any  land  belong-  poiaity  for 
ing  to  the  people  of  this  state,  or  any  Indian  lands,  by  cutting  n^^S^ 
or  oanyinrg  away,  timber  growing  tiiereon,  shall  forfeit  and  gfjjjf 
pay  the  sum  of  twenty-five  dollars  for  eveiy  tree  that  shall  be 
eat  or  carried  away  by  him,  or  under  his  direction. 

Laws  of  1828,  209,  8  3 ;  13  W.,  396. 

S  75.  The  district  attorney  shall  apply  such  penalties,  when  proceeds 
ooQected,  first  to  the  payment  of  the  costs  and  expenses  pu^^ 
ineoned,  indnding  a  reasonabte  compensation  to  the  witnesses 
▼ho  shall  attend  in  behalf  of  the  people,  to  be  certified  by  the 
ooort  before  which  such  recovery  shall  be  had,  and  shall  pay 
the  lesidiie  thereof  into  the  treasury  of  the  county. 

Laws  of  1826,  209,  §  3. 
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S  76.  Whenever  execation  shall  be  issued  upon  judgmente 
recoyered  in  actions  for  such  penalties,  and  the  body  of  any 
defendant  shall  be  arrested  thereon,  he  shall  be  imprisoned 
according  to  law,  without  being  entitled  to  the  liberties  of  the 
jail. 

Laws  of  1826,  209,  §  3. 

§77.  All  assessments  legally  made,  upon  lands  belonging 
to  the  people  of  this  state,  and  all  legal  rents  or  charges 
thereon,  shall  be  audited  by  the  comptroller,  and  paid  out  of 
the  treasury.  And  this  section  shall  extend  to  all  such  assess- 
ments on  lands  sold  or  leased  under  the  authority  of  this  state, 
made  prior  to  the  sale  or  letting  of  such  lands,  unless  the  piuv 
chaser  or  lessee  shall  have  agr^d  to  pay  such  assessments. 

Laws  of  1822,  125,  §  1. 

ARTICLE  SIXTH. 

OF  THE  DUTIES  OF  THE  COMMIBSIONEBS  OF  THE  LAXD-OFFICE,  IN  BEGISD 

TO  LAin>S  BELOKGINQ  TO  THE   CANAL  FUin). 

Sbo.  78.  How  oommissioners  to  dispose  of  such  lands. 
19.  Expenses  of  surveys  thereof,  how  defrayed. 

80.  Conditions  of  such  sales. 

81.  Commissioners  to  appoint  agents  to  prosecute  for  trespasses  on  lands. 

82.  Agents  to  give  security. 

83.  They  may  bring  suits  in  name  of  people. 

84.  Compensation  and  expenses  of  agent  to  be  paid  out  of  treasury. 

§  78.  The  commissioners  of  the  land-office  shall  dispose  of 
the  lands  conveyed  to  this  state  for  the  benefit  of  the  canal 
fond,  in  such  manner,  at  such  times,  and  on  such  terms  as 
they  shall  judge  best  for  the  interest  of  the  canal  fund ;  and 
for  that  purpose;  they  shall  from  time  to  time,  cause  such  sur- 
veys and  examinations  to  be  made,  as  they  shall  deem  neces- 
sary. 

g  79.  The  expenses  of  such  surveys  and  examinations,  shall 
be  defrayed  in  the  same  manner,  as  the  expenses  relating  to 
the  surveys  and  sales,  of  the  unappropdated  lands  of  this  state. 

§  80.  Whenever  any  part  of  such  lands  shall  be  sold,  the 
commissioners  shall  require  at  least  fifty  per  cent,  of  the  pur- 
chase money  to  be  paid  in  hand,  or  secured  to  their  satisEae- 
tion  on  other  proi)erty,  payable  in  three  annual  instalments, 
with  interest ;  and  in  either  case,  the  residue  of  the  purchase 
money  shall  be  payable  in  three  yearly  payments,  with  interest 
at  the  rate  of  six  per  cent,  per  annum.         « 

g  81.  The  commissioners  of  the  land-office  shall,  from  time 
to  time,  appoint  discreet  agents,  to  prosecute  all  trespassers  ou 
any  lands  belonging  to  the  canal  fimd. 

g  82.  Every  such  agent  shall  give  such  reasonable  secniityi 
from  time  to  time,  to  the  people  of  this  state,  for  the  Mthfid 
execution  of  his  trust,  as  tiiie  commissioners  shall  require  and 
approve. 

g  83.  He  may  bring  suits  in  the  name  of  the  people,  against 
all  persons  who  shall  have  trespassed  on  the  said  lands,  and 
may  prosecute  the  same  to  judgment  and  execution. 
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84.  The  ooBts  and  expenses  which  such  agent  may'mcur  in  j^^^ 
any  such  snitt  together  with  su<^  compensation  for  services  as 
the  eommissioners  shall  deem  just,  sh^dl  be  paid  to  him  out  of 
the  treasury ;  but  no  allowance  shall  be  made  to  him  for  any 
suit  in  which  the  defendant  shall  succeed  on  the  trial,  unless  [9ii] 
the  conunissioners  shall  be  satiafied  that  there  was  probable 
cause  for  bringing  such  suit. 

Thto  AHIoto  mm  eonpilAd  from  Uie  act  of  28th  Kardi,  1826  (Laws  of 
1826,  U). 

TITLE  YI. 

OF  MOBTGAGES  TO  THB  PEOPLE  OF  THIS  STATE,  AUTD  THE 

F0BEGL0SX7BB  THEBEOF. 

Sec.  1.  Mortgages  to  state  maj  be  foreclosed  bj  notice,  as  under  a  power  of  sale. 
3.  Attomej-general  to  conduct  proceedings,  and  to  execute  oonveTanoe. 

3.  Whenever  he  thinks  proper,  attorney-general  maj  foredose  in  equity. 

4.  Attorney-general  may  postpone  sale  to  procure  an  appraisement. 
B.  Pay  of  persons  making  appraisal 

6.  When  aitomey-generid  shall  bid  therefor  to  the  amount  due. 
T.  If  appraisal  is  less  than  amount  due,  he  shall  bid  the  amount  of  appraisal. 
8.  Amount  to  be  credited  to  mortgagor  in  certain  cases. 
9, 10  k  11.  What  to  be  required  of  purchaser. 
IS.  Attorney-general  to  give  oertiflcato  of  sale,  to,  ^ 

13.  When  the  mortgagor  or  his  heirs  may  redeem. 

14.  What  to  be  pakl  upon  such  redemption. 

15.  Goets,  Aa,  of  ssle  to  be  paid  out  of  treasuiy. 

16.  When  premises  are  not  redeemed,  to  be  oonyeyed  to  the  state. 

17.  In  this  case^  the  expenses  are  to  be  paid  out  of  the  treasury 

18.  When  conreyance  to  be  executed  to  purchaser. 

19.  When  premises  are  advertised,  terms  of  ssle  to  be  specified  in  adrertisement 

20.  In  cases  of  foreclosure  by  notice,  aifldavit  of  publication  to  be  filed. 

5  1.  All  mortgages  already  executed,  or  hereafter  to  be 
executed  to  the  people  of  tlus  state,  may  be  foreclosed,  by  §^^ 
giving  notice  in  the  maimer  in  which  mortgagees  are  autho-  notice. 
rised  to  sell,  under  a  power  of  sale ;  and  every  foreclosure  so 
made,  shall  be  an  absolute  bar  of  the  equity  of  redemption, 
as  against  the  mortgagor  and  all  incumbrancers,  subsequent 
to  the  state,  and  all  persons  claiming  under  him  or  them ;  and 
shall  have  the  like  effect  against  all  parties  in  interest,  except 
prior  incumbrancers,  as  if  the  mortgage  had  been  foreclosed  in 
a  court  of  equity. 

11  N.  T.,  198. 

$  2.  In  all  cases  of  foreclosure  by  notice,  such  notice  shall 
be  given  by  the  attorney-general,  who  shall  conduct  the  pro-  ib* 
ceedings  necessary  to  perfect  every  such  foreclosure,  and  shall 
execate  a  proper  conveyance,  without  warranty,  to  the  pur- 
chaser. 

See  Laws  of  1839,  ch.  381.    Post^  toL  3,  98. 

$  3.  Whenever,  in  his  Judgment,  it  shall  be  proper,  the     i^ia] 
attorney-general  may  proceed  to  foreclose  the  equity  of  ^•«»*'y- 
redemption,  iu  any  lands  mortgaged  to  the  people  of  this 
state,  in  the  court  of  chancery,  or  m  the  equity  court  of  the 
district  in  wMch  the  lands  may  be  situate. 
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Pay  of 
appraisen. 


Bam  to  be 
bid. 
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Sam  cred- 
ited. 
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of  sale. 


lb. 
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S  4.  Whenever  any  premises  mortgaged  to  the  people  of 
this  state,  shall  be  advertised  for  sale,  it  shall  be  lawM  for  tbe 
attorney-general,  at  any  time  before  the  premises  are  actually 
strack  off,  to  postpone  the  sale  at  his  discretion,  for  the  pnr- 
pose  of  enquiring  into  the  value  of  the  premises ;  and  to 
employ  such  person  or  persons  as  he  shall  select,  to  appraise 
the  same. 

§  5.  The  persons  employed  by  the  attorney-general  to  make 
any  such  appraisement,  shall  receive  a  reasonable  comi>ensa- 
tion  for  the  same,  to  be  settled  and  allowed  by  the  comptroller, 
and  to  be  paid  out  of  the  treasury. 

S  6.  If  the  mortgaged  premises  are  appraised  at  a  suid 
equal  to,  or  exceeding,  the  amount  due  the  state,  including 
costs  and  expenses,  the  attorney-general,  on  the  sale  of  said 
premises,  shall  bid  therefor  in  l^half  of  the  people  of  this 
state,  to  the  amount  of  the  monies  due  and  costs,  in  case  sndi 
bidding  shall  be  rendered  necessary,  to  prevent  the  sale  of 
such  premises,  for  a  less  sum. 

§  7.  If  the  mortgaged  premises  are  appraised  at  a  sum  less 
than  the  amount  due  the  state,  the  attorney-general  shall  in 
like  manner  bid  to  the  amount  of  such  appraisement  and  bo 
more. 

S  8.  Whenever  any  mortgaged  premises  shall  be  struck  off 
to  the  attorney-general,  for  any  amount,  less  than  the  amount 
of  mortgage  money,  interest  and  costs,  no  greater  sum  shall 
be  credited  to  the  mortgagor  or  any  other  person,  on  account 
of  such  sale,  than  the  amount  bid  for  the  premises  sold, 
deducting  therefrom  all  costs  and  charges  of  sale. 

S  9.  In  all  cases  of  such  sales,  whether  under  a  notice  or 
decree,  if  the  mortgaged  premises  are  not  purchased  for  flie 
benefit  of  this  state,  the  attorney-general  shall,  if  the  mort- 
gage bear  an  interest  not  exceechng  six  per  cent.,  require  of 
tihe  purchaser,  at  the  time  of  sale,  such  sum  ss  shall  be  equal 
to  the  costs  and  expenses  of  sale,  and  the  one-fourth  -pait  of 
the  monies  due  the  state ;  and  for  securing  the  remainder  of 
the  monies  due  the  state,  he  may,  on  the  execution  of  a  deed 
to  the  purchaser,  accept  a  bond  and  mortgage  on  the  premises, 
sold,  from  the  purchaser,  to  the  people  of  this  state,  payable 
in  SIX  equal  yearly  instalments,  with  interest  at  the  rate  of  six 
per  cent.  x>er  annum. 

§  10.  If  the  mortgage  bear  an  interest  of  seven  per  cent 
per  annum,  the  attorney-general  shall  require  of  the  purchaser, 
at  the  time  of  sale,  the  payment  of  the  interest  in  arrear,  with 
the  costs  and  expenses  of  sale,  and  one  fourth  part  of  the 
principal  of  such  mortgage :  and  for  the  remainder,  on  the 
execution  of  a  deed  to  the  purchaser,  he  may  accept  firom  such 
purchaser  a  bond  and  mortgage,  for  the  residue  of  the  mort- 
gage money,  to  the  people  of  this  state,  payable  in  six  equal 
yearly  instalments,  with  lawful  interest ;  provided  the  title  to 
the  lands  to  be  mortgaged,  shall  be  clear,  and  the  lands 
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exclusive  of  the  buildings  thereon,  shall  be  woxth  double  the    ^^^^^  ^ 
principal  of  such  new  mortgage. 

5  11.  If  the  mortgaged  premises  shall  sell  for  a  greater  sum  ^j^^***®" 
than  the  amount  due  the  state  and  the  costs'  and  expenses  of 
such  sale,  the  attorney-general  shall  also   require   of  the 
purchaser,  at  the  time  of  sale,  the  payment  of  such  surplus. 

§  12.  Upon  every  such  sale,  tiie  attorney-general  shall  ccruiicate 
execute  a  certificate  thereof  to  the  purchaser,  specifying  the  °     ^' 
terms  of  the  sale,  and  the  amount  paid  by  the  purchaser;  and 
in  case  the  mortgaged  premises  shall  be  redeemed  as  herein- 
after provided,  the  sale  shall  be  void  and  of  no  effect. 

3  13.  Whenever  any  mortgaged  premises  shall  be  sold,  §jj*"»^ 
either  under  a  notice  or  a  decree,  it  shall  be  lawful  for  the 
mortgagor,  or  his  heirs  or  assigns,  to  redeem  the  same,  at  any 
time  within  sixty  days  after  such  sale. 

5  W.,  V5.    Extended  to  3  months  bj  Laws  of  1836,  cU.  45*7.    Post,  vol  3,  p.  132. 

3  14.  Upon  every  redemption,  the  party  redeeming  shall  pay  conditioas, 
into  the  treasury  the  full  amount  due  the  state  and  charged 
on  said  premises,  together  with  the  costs  and  expenses  of 
such  sale,  and  interest  on  the  whole  sum  at  the  rate  of  ten 
per  cent,  per  annum  from  the  time  of  sale  to  the  time  of 
redemption ;  and  if  the  premises  were  sold  for  a  greater  sum 
than  the  amount  due  the  state  and  such  costs  and  expenses, 
he  shall  also  pay  into  the  treasury  the  like  interest  on  tiie 
surplus  monies.    Post,  vol  3,  p.  132. 

g  15.  If  the  premises  redeemed  shall  have  been  purchased  ^^■*«- 
by  the  attorney-general  for  the  benefit  of  the  state,  the 
amount  of  the  costs  and  expenses  of  the  sale  shall  be  paid 
out  of  the  treasury  to  the  attorney-general :  if  the  premises 
were  not  so  purchased,  there  shall  be  paid  out  of  the  treasury 
to  the  purchaser,  the  sum  actually  paid  into  the  treasury  by 
lum,  together  with  the  amount  of  interest  thereon,  at  the 
rate  of  ten  per  cent,  received  from  the  person  redeeming. 

See  Laws  of  1836,  ch.  457.    Post^  vol  3,  p.  132. 

g  16.  Whenever  any  mortgaged  premises  purchased  by  the  S^tteSSe! 
attorney-general  for  the  benefit  of  the  state,  shall  not  be 
redeemed,  he  shall,  if  the  premises  were  sold  by  him,  imme- 
diately after  the  time  allowed  for  redemption,  and  if  the 
premises  were  sold  under  a  decree,  immediately  after  he  shall 
have  received  a  conveyance  therefor,  execute  to  the  people  of 
Uus  state,  a  proper  conveyance  of  said  premises,  whidi  shall 
vest  in  the  people  the  same  titie  as  would  have  been  acquired 
by  any  other  purchaser,  at  such  sale,  under  a  conveyance  (^^^l 
executed  in  pursuance  thereof. 

§  17.  Whenever  any  mortgaged  premises  are  so  purchased  Bzpeniot. 
by  the  attorney-general,  and  not  redeemed,  all  the  expenses 
incurred  by  the  attorney-general  in  the  sale  thereof,  shall  be 
paid  to  him  out  of  the  treasury. 

g  18.  Whenever  any  premises  mortgaged  to  the  people  of  g'"^?*™* 
this  state,  shall  be  sold  and  purchased  by  any  person  other  cbum 
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'™'-  than  the  attomey-genend,  and  not  redeemed,  a  conveyance 
tihall  be  ezeeated  to  such  purehafier,  his  heiis  or  assigns,  at 
the  expiration  of  the  time  allowed  for  redemption,  on  the 
payment,  by  him  or  them  of  the  balance  of  the  pnrchase 
money,  or  the  ezecntion  of  the  proper  seeorities  therefor. 

Laws  of  1847)  ch.  99. 

NotiM  of       S  Id*  Whenever  any  premises  mortgaf;ed  to  the  people  of 
'^®'         this  state,  shall  be  advertised  for  sale,  whether  the  foredosnre 

be  by  notice  or  decree,  the  tenns  of  tibie  sale  shall  be  specified 

in  the  advertisement. 

See  Laws  of  1831,  ch.  102.     Poft,  t«L  3,  p.  130. 

Mdenoe  of  g  20.  In  all  cases  of  foredosnre  by  notice,  the  attorney- 
^  general  shall  file  the  affidavits  of  the  publication  of  the 
advertisement  of  sale,  and  of  the  drcnmstances  respecting 
the  sale,  in  the  office  of  the  secretary  of  state,  to  be  there 
recorded;  and  such  affidavits,  or  the  record  thereof,  shall  hai^e 
the  like  effect,  as  if  the  same  had  been  recorded  in  the  office 
of  the  clerk  of  the  county  where  the  premises  are  situate. 

Statutes  referred  to^  and  in  |>art  re-enacted,  in  the  oompOation  of  this 
Title.  1  B.  Ll,  375,  §  U;  U).,  484,  g  2,  3,  4^  7,  8;  LawB  of  1814, 
p.  21,  g  4;  1822,  p.  286|  g  1,  2,  3;  1824|  p.  341,  g  1  to  6  Sna;  and 
1825,  p.  878. 

TITLE  Tn. 

OF  TKB  FUBUO  BUILDINOS  XSJ}  EHBOIIOKS. 

Sml  1.  "  Capitol "  and  "  State  Hall,"  in  Albany,  to  retain  those  namea. 

2.  (Repealed.) 

3.  Care  of  State  Hall  in  whom  yeated. 

4.  CommiBaary-general  to  have  care  of  atete  arsenals,  ko, 

5.  Stote  prisons  to  be  under  the  care  of  their  officers. 

6.  Marine  hospital,  to  be  under  care  of  health  commissioners. 

7.  Pier  at  Sagg-Harbor  to  be  under  care  of  reoeiyer  of  its  profits. 

8.  Such  reoeiyor  to  give  bonds. 

9.  To  collect  profite  of  pier  tiad  wharf  connected  with  it ;  to  account  to  comptroller. 

StateHiSf*  S  !•  ^®  buildings  in  the  city  of  Albany,  now  known  as 
the  ''  Oapitol,"  and  ''  State  BaU,"  shall  respectively  continue 
to  be  known  and  denominated  by  those  names. 

The  Laws  of  1830,  ch.  249,  repealed  §  2,  and  constitute  a  board  of  trus- 
tees of  the  capitoL    Fost^  yoL  3,  p.  128. 

cireof  g  3.  The  custody  and  care  of  the  state  hall,  shall  be  vested 

'^**     '    in  the  comptroller,  secretary  of  state,  and  surveyor-general ; 

and  the  comptroller  shall  have  power,  from  time  to  time,  to 
[910]    cause  such  repairs  as  may  be  necessary  to  its  preservation,  to 

be  made  to  the  said  building,  and  to  draw  his  warrant  on  the 

treasury  for  the  expenses  thereof,  not  exceeding  one  hundred 

dollars  in  any  one  year. 

Laws  of  1826,  26*7 ;  1  R.  Ll,  480,  g  25.  See  Laws  of  1834,  ch.  66;  1840, 
ch.  296.    Posl^  voL  3,  pp.  130, 134. 

Anenais,  §  4.  The  custody  and  care  of  the  several  arsenals  and  maga- 
zines belonging  to  this  state,  and  of  the  lands  and  buildings 
connected  therewith,  shall  be  vested  in  the  commissary-general. 

Laws  of  1823,  360,  §  54 ;  Laws  of  1821,  228 ;  1824^  261. 
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TITLE  8. 
State 


§  5.  The  state  prison  at  Mount-Pleasant,  and  the  state  prison 
at  Aubnrn,  and  tiie  lands  and  buildings  connected  therewith,  P'lwni. 
shall  severally  be  under  the  care  of  the  officers  charged  there- 
with. 

5  6.  The  marine  hospital  at  Staten-Island,  and  the  lands  JJ^Ypfui, 
and  buildings  connected  therewith,  shall  be  under  the  care  of 
the  conunissioners  of  health  of  the  city  of  New-York. 

5-7.  The- State  Pier  at  the  port  of  Sagg-Harbor,  shall  be  sutepicr. 
under  the  care  of  the  receiver  of  the  profits  thereof. 

Laws  of  1823,  350,  §  64;  Laws  of  1821,  228;  1824,  261. 

S  8.  Every  person  hereafter  appointed  to  the  office  of  such  Jjjjj^^^ 
receiver,  shall,  before  he  enters  on  the  duties  of  his  office, 
execute  a  bond  to  the  people  of  this  state,  in  the  sum  of  two 
thousand  doUars,  and  with  one  or  more  sureties,  to  be  approved 
of  by  tibe  compkoUer,  conditioned  for  the  £sdthful  perform- 
ance, by  such  receiver,  of  the  duties  of  his  office ;  which  bond 
shall  be  ffied  in  the  office  of  the  comptroller. 

Laws  of  1823,  350,  §  54;  Laws  of  1821,  228;  L824,  26L 

g  9.  It  shall  be  the  duty  of  such  receiver  to  collect,  from  n>. 
time  to  time,  such  portion  of  the  profits  arising  firom  the  state 
pier,  and  the  long-wharf  united  with  it,  as  the  people  of  this 
state  may  be  entitied  to,  under  the  appraisement  and  valuation 
made  in  pursuance  of  the  act  entitled  '<  An  act  relative  to  the 
state  wharf  at  the  port  of  Sagg-Harbor/'  passed  April  10th, 
1824.  He  shall  account  with  the  comptroller,  at  the  end  of 
each  year,  for  all  monies  received  by  him .  during  such  year, 
and  alter  deducting  ten  per  cent,  thereon,  as  a  full  compensa- 
tion for  his  services,  shall  pay  the  balance  into  the  treasury. 

Laws  of  1823,  350,  §  54;  Laws  of  1821,  228;  1824,  261.  See  Laws  of 
1830,  ch.  249;  1834,  ch.  66;  1840,  ch.  295;  1841,  ch.  213.  Pos^ 
voL  3,  pp.  128,  130,  133,  135. 

TITIiE  YUI. 

OF  THE  STATE  LIBRARY. 

Sk.   1.  Annual  appropriatloa  Cor  its  enlargement 

2.  Three  hundred  dollars  to  be  paid  annually  bj  the  court  of  chancery. 

3.  When  the  ezx)enses  of  the  court  will  not  allow  of  that  sum,  it  is  to  be  reduced. 

4.  Trustees  of  library  to  report  annually  to  legislature. 

.  5  &  6.  Trustees  to  appoint  a  Ubrarian,  and  to  prescribe  regulations  of  library. 

Y.  President  of  senate  and  speaker  of  assembly,  before  granting  certificate  to 
members,  shall  see  that  they  have  returned  books  taken  from  library. 

8.  No  book  or  map  to  bo  taken,  except  by  members  of  legislature. 

9.  Contiugent  expenses  of  library  paid  out  of  treasury. 

S  1.  There  shaU  be  paid  out  of  the  treasury,  to  the  trustees     cai«] 
of  the  state  library,  in  every  year,  the  sum  of  one  thousand  ^iJSjriifc, 
dollars,  for  the  gradual  enlargement  of  the  library  ^t^*^ 

Laws  of  1827,  318,  §  2. 

5  2.  It  shall  be  the  duty  of  the  court  of  chancery,  to  direct  IJ^J'jy"* 
the  assistant  register  of  that  court  to  pay,  in  the  month  of  from  cSaST 
May,  in  each  year,  to  the  said  trustees,  out  of  the  interest  or  ^'^  '^^ 
ptofits  arising  from  the  surplus  of  the  common  fund  apper- 
taining to  the  court  of  chancery,  and  under  the  particular 
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charge  of  such  aaaistant  register,  the  sum  of  three  hundied 
dollioB,  to  be  expended  in  the  gradual  enlaigement  of  the 
library. 

Laws  of  1825,  302,  §  2. 

Maybe  §  3.  If  at  auy  time  the  interest  or  profits  of  said  fond  shall 

rcdaced  ^^^  ^^  sufBcieut  to  dischoTge  tiie  oontiitgent  expenses  of  the 
court  of  chancery,  and  also  tiie  annual  appropriation  of  three 
hundred  dollars,  the  court  of  chancery  may  direct  that  sudi 
annual  sum  be  so  reduced,  that  the  expenses  of  the  court  shall 
be  first  paid. 

Laws  of  1826,  302,  §  2. 

Annual  §  4.  It  shall  bc  the  duty  of  the  trustees  of  the  state.libinury, 

'^po'^       annually  to  report  to  the  legislature,  the  manner  in  which  the 

monies  by  them  received  during  the  year  preceding,  have 

been  expended ;  togetiier  with  a  true  and  perfect  catalogue  of 

all  the  books,  maps  and  charts  tiien  remaining  in  the  library. 

Laws  of  1826,  302,  §  4. 

Libnrian.  §  5.  The  trustces  shall  have  power,  from  time  to  time,  to 
appoint  a  librarian  to  superintend  and  take  care  of  the  libtaiy ; 
and  to  prescribe  such  rules  and  regulations  for  the  goyermnent 
of  the  library,  as  they  shall  think  prop^. 

Laws  of  1818,  29t,  §  2. 

Regan-  S  3*  I^  s'^i^  ^  tibi^  duty  of  the  trustees  to  provide,  in  their 
regulations,  that  any  member  of  tiie  senate  or  assembly,  during 
the  session  of  the  legislature,  or  during  the  sitting  of  the  court 
for  the  correction  of  errors,  or  of  the  senate  only,  shall  be  per- 
mitted, under  proi>er  restrictions,  forfeitures  and  penalties,  to 
take  to  his  boarding-house,  or  private  room,  any  book  belong- 
ing to  the  library,  except  sudi  books,  as  tiie  trustees  shidl 
determine  are  necessary  always  to  be  kept  in  the  library,  as 
books  of  reference ;  but  no  member  of  the  legislature  shall  be 
permitted  to  take  or  detain  firom  the  library,  more  than  two 
volumes  at  any  one  time. 

Laws  of  1826,  303,  §  6. 

Memben  §  7.  Bcforc  tho  president  of  the  senate,  or  the  speaker  of 
^fa^  the  assembly,  shall  grant  to  any  member  a  certificate  of  tiie 
time  of  his  attendance,  he  shall  be  satisfied  that  such  memb^ 
has  returned  all  books  taken  out  of  the  library  by  him,  and 
has  settied  all  accounts  for  fines,  for  injuring  such  books,  or 
otherwise. 

Laws  of  1826,  303,  §  6. 

BookB^,      S  8.  It  shall  also  be  the  duty  of  the  trustees  to  provide  in 

^mwL    their  regulations,  that  no  book,  map,  or  other  publication, 

[217]     shall  be  at  any  time  taken  out  of  the  library  by  any  other 

person  than  a  member  of  the  legislature,  for  any  purpose 

whatever. 

Laws  of  1818,  297,  §  2 ;  1826,  303,  §  3  &  6 ;  1829,  di.  188. 

SSiSiSJ"*      S  9-  Th®  contingent  expenses  of  the  library,  incurred  for 
«™,n.«i     stationery,  fire-wood,  and  candles,  purchased  for  the  library, 
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shall  be  duly  certified  by  a  msgority  of  the  trustees,  and  paid    ^^'  ** 
oat  of  the  tieasnry. 

Laws  df  1818,  297,  §  2;  1825,  p.  303,  §  3  &  6;  1829,  ch.  183.  See  Laws 
of  ISU,  ch.  265;  1845,  ch.  85;  1848,  ch.  262;  1849,  ch.  300.  Poflt, 
vol.  3,  pp.  139,  UO,  141,  142.       • 

TITIiE  IX. 

(See  Act  amendatory,  Laws  of  1886,  chap.  897. ) 
OF  THE  OANAIS. 

Abt.  1. — Designation  and  description  of  the  canals. 

Abt.  3. — Of  the  canal  commissioners,  and  their  general  powers  and 
duties. 

AsT.  3. — Of  the  appraisement  of  damages. 

Abt.  4. — Of  the  canal  board,  their  powers  and  duties. 

Abt.  5. — Of  water  privileges,  and  the  sale  of  surplus  waters. 

Abt.  6.-*- Of  the  superintendents  of  repairs,  and  the  collectors  of  tolls. 

Abt.  7. — Regulations  and  penahdes  concerning  the  navigation  of  the 

canals,  and  the  collection  of  tolls. 
Abt.  8. — Regulations  and  penalties  concerning  the  protection  and 

maintenance  of  the  canals. 
Abt.  9. — Miscellaneous  provisions  of  a  general  nature. 

ARTICLE  FIR§T. 

DBSIONATION  AlffD  DBSGBIPTIOK    OF  THE  CAKAL8. 

Sia  1.  Names  of  the  canals. 

2.  The  Erie  and  Champlain  canals  declared  to  be  (completed. 

3.  Canal  board  to  declare  when  other  canals  completed. 

4  A  5.  Hap  of  canals  to  be  made ;  to  be  compiled  by  commissioners,  and  filed. 
e.  Comptroller  to  send  copy  to  every  county  intersected  by  canal,  to  be  filed. 

7.  A  transcript  from  original,  or  certified  copy  of  map,  presumptive  evidence. 

8.  Provisions  of  this  Title  to  apply  to  aU  state  canals. 

§  1.  The  navigable  communications  hei^etofore  constructed,  vmmw  oc 
and  now  in  the  progress  of  construction,  by  the  state,  shall  be  **°^ 
known  and  designated  as  follows : 

1.  The  navigable  communication  c%nnecting  the  waters  of 
lake  Erie  with  those  of  the  Hudson  river,  and  all  the  side  cuts, 
feeders  and  other  works  belonging  to  the  state  connected 
therewith,  by  the  name  of  the  "Erie  Oanal." 

1  B.  K,  24*7 ;  Act  of  June  19th,  1812,  in  Session  Laws  of  1812 ;  Laws  of 
1814,  p.  256,  §  43;  1816,  p.  295;  1817,  p.  301;  315,  §  12;  1818,  p. 
17;  1819,  p.  121,  123;  1820,  p.  99,  171, 183,  225;  1821,  p.  26;  1822, 
p.  306,  320,  §  4,  5,  6;  1823,  p.  116,  269;  1824^  p.  316,  342 ;  1825,  p. 
398,  414;  1826,  p.  360;  1827,  p.  220. 

2.  That  connecting  the  waters  of  lake  Ohamplain,  with  those 
of  fhe  Hudson,  and  the  works  belonging  thereto,  by  the  name 
of  tiie  "Ohamplain  Canal." 

1  &  L.,  247 ;  Act  of  June  19th,  1812,  in  Session  Laws  of  1812 ;  Laws  of 
1814,  p.  256,  §  43;  1816,  p.  295;  1817,  p.  301;  315,  §  12;  1818,  p. 
17;  1819,p.l21,123;  1820,  p.  99, 171,  183,  225 ;  1821,  p.  25;  1822, 
p.  306,  320,  §  4^  5,  6;  1823,  p.  116,  269;  1824,  p.  315,  342;  1825,  p. 
398,  414;  1826,  p.  360;  1827,  p.  220. 

a.  That  commencing  at  Geneva,  and  terminating  near  Mon- 
tezama,  and  connecting  the  waters  of  the  Seneca  lake  with 

I.  — 38 
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the  Erie  canal,  and  the  works  belonging  thereto  by  the  name 
of  the  "  Gayuga  and  Seneca  Canal." 

Session  Laws  of  1813,  chap.  U4;  1814,146;  1817,33;  1825,391;  1827, 
223,  §  12.  . 

4.  That  commencing  at  Syracuse,  and  terminating  at  Oswe- 
go, by  the  name  of  the  "  Oswego  Canal." 

Laws  of  1827,  223,  §  12.    See  Laws  of  1829,  cb.  120;  ch.  135;  1833 
ch.  32 ;  1836,  ch.  157 ;  ch.  257. 

§2.  The  Erie  and  Champlain  canals  are  hereby  declared  to  be 
coippleted,  and  all  the  powers  and  authority  heretofore  given 
by  law  to  the  canal  commissioners,  in  relation  to  the  constnio- 
tion  of  those  canals,  shall  be  denned  to  have  been  executed. 

g  3.  Whenever  any  canal  now  in  the  progress  of  constmo- 
tion,  or  that  shall  hereafter  be  constructed,  shall  be  completed, 
the  canal  board  shall,  by  an  order,  declare  the  fact  of  sudi 
completion,  and  from  that  time,  all  the  i>owers  and  authority 
of  the  canal  commissioners,  in  relation  to  the  construction  of 
such  canal,  shall  cease. 

S  4.  A  complete  manuscript  map  and  field  notes,  of  ev^ 
canal  that  now  is,  or  hereafter  shall  be  completed,  and  of  sS\ 
the  lands  belonging  to  the  state  a4jacent  thereto  or  connected 
therewith,  shall  be  made,  on  which  the  boundaries  of  every 
parcel  of  such  lands,  to  which  the  state  shall  have  a  separate 
title,  shall  be  designated,  and  the  names  of  the  former  owners 
and  the  date  of  each  title  be  entered.  The  expense  thereof 
shall  be  paid  out  of  the  canal  fund.  If  the  canal  commission- 
ers, on  examination  of  the  premises,  be  satisfi^  that  the  cost 
and  expense  of  making  such  map,  field  notes  and  survey,  will 
exceed  the  sum  of  five  thousand  dollars,  no  such  map  and  field 
notes  shall  be  compiled. 

11  N.  T.,  313 ;  15  B.,  641. 

S  5.  Every  such  map  shall  be  compiled  by  the  canal  com- 
missioners, who  shall,  for  that  purpose,  cause  all  necessary 
surveys  to  be  made;  when  prepared,  it  shall  be  submitted  to 
the  canal  board  for  its  approbation ;  and  when  so  approved, 
shall  be  signed  by  the  canal  commissioners,  be  citified  by 
them  as  correct,  and  be  filed  in  the  office  of  the  comptroller. 

g  6.  A  copy  of  each  map  so  filed,  together  with  the  field 
books  and  notes  of  such  survey,  or  of  such  part  thereof  as  the 
canal  board  shall  direct,  shall  be  transmitted  by  the  comptroller 
to  every  county  intersected  by  the  canal  to  wMch  the  nmp  shall 
relate,  and  shall  be  filed  in  the  clerk's  office  of  such  county. 

S  7.  A  transcript  from  the  original  map,  or  from  a  copy 
thereof,  certified  as  correct,  by  the  officer  with  whom  suci 
map  or  copy  shall  be  filed,  shall  be  received  as  presumptive 
evidence,  in  all  judicial  and  legal  proceedings. 

g  8.  The  provisions  of  this  Title  shall  be  construed  to  apply 
IfSunuo  ^  every  canal  belonging  to  the  state,  of  which  ti^e  construe* 
tion  now  is  or  hereafter  shall  be  authorised  by  law. 

See  Lavs  of  1837.  ch.  451.     Post^  vol  3,  p.  154. 
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ARTICUB  i»ECOB7D.  ^^^-  *• 

OF  THB  CANAL  COMMISSIONEBS,  AND  THEIB  GENXBAIi  POWEBS  Ain>  | 

DUTIES. 

Sec.  9.  Superinteadence  of  canals  vested  in  canal  commissioners. 

10  &  11.  Acting  commissioners  to  give  bond.    When  to  be  renewed.  | 

12.  Choice  of  president  and  secretarj.  i 

13.  Of  calling  board  together. 

14.  A  majority  of  board  maj  do  businesa 
16.  Board  may  employ  agents,  &c. 

16.  Oommissioners  have  power  to  make  feeders,  Ac.,  for  proper  construction  of 

canals  Authorised  by  law,  and  to  take  possession  of  ah.  necessary  lands,- Ac. 

17.  Extraordinary  repairs,  how  made. 

18.  Such  repairs  to  be  completed  as  soon  as  practicable. 

19.  Public  roads  may  be  altered  or  discontinued,  when  necessary. 

20.  Description  of  the  road  altered,  fta,  to  be  filed  in  town  clerk's  office. 

21.  Passage  of  road  discontinued,  Ac.,  not  to  be  obstructed  till  new  road  passable. 

22.  Alterations  heretofore  made,  to  be  deemed  valid. 

23.  When  navigation  interrupted,  injury  causing  it  to  be  immediately  repaired. 

24.  Commissioners  to  erect  and  keep  toU-houses,  &a,  in  repair. 

25.  To  make  regulations  concerning  the  navigation  of  the  canal. 

26.  Regulations  to  be  printed  and  distributed. 

27.  To  be  filed  in  comptroller's  office;  proof  of  their  existen,ae. 

28.  Portion  of  canal  to  be  assigned  to  each  acting  commissioner. 

29.  Duty  of  each  acting  commissioner. 

30.  Must  take  duplicate  receipts  for  monies  paid  by  him. 

31.  Contracts  for  making  repairs  and  improvements,  to  be  in  writing. 

32.  With  whom  copies  of  contracts  are  to  be  deposited. 

33.  Publication  of  proposals  for  contracts. 

34.  What  proposals  to  contain. 

35.  No  more  than  one  proposition  to  be  received  from  any  one  person,  for  same 

contract. 

36.  Security  to  be  given  by  contractor;  penalty  for  violation  of  contract. 

37.  When  extra  allowance  to  be  made  contractors. 

38.  Materials  procured  under  contract,  exempt  from  execution. 

39.  Either  of  commissioners  may  draw  money  to  pay  contractors. 

40.  Ko  oommissioner  allowed  to  have  in  his  hands  more  than  10,000  dollars  at  one 

time. 

41.  Damages  and  penalties,  to  be  paid  to  commissioners  of  canal  fund. 

42.  Commissioners  to  account  to  comptroller,  and  comptroller  to  legislature. 

43.  Commissioners,  &c.,  can  not  be  held  to  bail,  or  taken  with  a  warrant. 

44.  When  commissioners  to  make  their  report.  Its  contents. 

S  9.  The  general  care  and  superintendence  of  the  canals  Board ;  acv 
shall  continae  to  be  vested  in  the  board  of  canal  commis-  mfeS^^^rs. 
sioners ;  so  many  of  whom,  not  exceeding  two,  as  may  be 
ammally  designated  by  the  board,  shall  be  acting  commis- 
sioners. 

Laws  of  1816,  295,  §  2.  See  Laws  of  1844,  ch.  280;  1845,  ch.  6. 

§  10.  Each  acting  canal  commissioner,  before  he  shall  enter  Bond  of 
on  the  duties  of  his  office,  shall  execute  a  bond  to  the  people  mfi?£^; 
of  this  state,  in  a  penalty  of  twenty  thousand  dollars,  with     [3»o] 
two  substantial  freeholders  as  sureties,  conditioned  for  the 
fiiithful  discharge  of  the  duties  of  his  office,  and  for  the  fEuth- 
ful  accounting  for  all  monies  entrusted  to  him  as  such  commis- 
sioner, whenever  and  as  often  as  he  shall  be  so  required  by 
law,  by  a  concurrent  resolution  of  the  senate  and  assembly, 
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or  by  the  comptroller ;  such  bond  shall  be  approved  of  by  the 
comptroller,  and  filed  in  his  office. 

Laws  of  1821,  26,  §  4 

S  11.  Every  such  bond  heretofore  given,  or  that  shall  here- 
after be  given,  shall  be  renewed  from  time  to  time  mfh 
new  or  additional  sureties,  whenever  such  renewal  shall  be 
demanded  by  the  comptroller,  or  the  commissioners  of  the 
canal  fond ;  and  the  refusal  of  any  commissioner  to  renew  his 
bond  when  so  required,  shall  be  deemed  a  breach  of  its  condi- 
tion. * 

§  12.  The  board  shall  annually  choose  one  of  their  number 
to  be  their  president,  and  another  from  time  to  time  as  their 
secretary,  who  shall  keep  and  preserve  regular  minutes  of  all 
their  proceedings. 

Laws  of  1816,  296,  §  2. 

;iiig^  S  13.  It  shall  be  the  duty  of  the  president  to  call  a  meeting 
of  the  board,  on  the  request  in  writing  of  a  commissioner,  and 
without  such  request,  whenever  he  shall  deem  it  espedient. 

Laws  of  1816,  296,  §  2. 

qaomm.  §  1^*  ^  majority  of  the  board  shall  be  a  quorum  for  the 
transaction  of  business,  and  may  acUoum  from  time  to  time, 
and  fix  the  time  and  place  of  fukire  meetings. 

Laws  of  1816,  296,  §  2;  1817,  302,  §  2. 

§  15.  The  board  may  employ  such  and  so  many  agents, 
engineers,  draftsmen,  surveyors  and  other  persons,  as  they  may 
judge  necessary,  to  enable  them  to  discharge  their  duties  as 
commissioners,  and  shall  pay  such  compensation  as  they  shall 
judge  reasonable,  to  each  person  so  employed. 

Laws  of  1816,  296,  §  2;  181*7,  302,  §  2. 

S  16.  In  the  construction  of  every  canal  of  which  the  con- 
struction is  or  shall  be  authorised  by  law,  the  canal  commis- 
sioners shall  have  power,  and  it  shall  be  their  duty,  to  make 
all  such  canals,  feeders,  locks,  dams,  aqueducts,  and  otiher 
works,  as  they  shall  deem  the  proper  construction  of  such  canal 
to  require ;  and  they  shall  enter  on,  and  take  possession  of, 
and  use,  all  lands,  streams  and  waters,  the  appropriation  of 
which,  for  the  use  of  such  canals  and  works,  shall,  in  their 
judgment,  be  necessary. 

Laws  of  1817,  302,  g  3 ;  19  B^  266 ;  2  H.,  34*7. 

S  17.  Whenever,  in  the  opinion  of  the  canal  commissioners, 
it  wall  become  necessary  or  expedient,  to  make  any  extraor- 
dinary repairs  or  improvements  on  any  completed  canal,  sudi 
as  the  opening  of  new  feeders,  or  the  construction  of  addi- 
tional locks,  dams,  embankments,  tunnels  or  aqueducts,  it 
shall  be  their  duty  to  cause  the  necessary  surveys  and  levels  to 
[331]  be  taken,  and  accurate  drafts,  plans  and  models,  or  maps,  as 
the  case  may  require,  of  the  contemplated  works,  togeliier 
with  an  estimate,  in  minute  detail,  of  the  probable  exi>ense  to 
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be  incoired*  and  to  submit  the  same  to  the  canal  board  for    ^^'  ^ 
their  approbation. 

Laws  of  1816,  296,  §3;  1827,  229,  §38. 

5 18.  If  such  extraordinary  repairs  or  improvements  shall  be  JSdftc 
direeted  by  the  board  or  the  legislature,  it  shall  be  the  duty  of 

the  commissioners  to  proceed,  as  soon  as  circumstances  will 
permit,  to  execute  and  complete  the  same ;  and  for  that  pur- 
pose, by  themselves  or  their  agents,  to  take  possession  of,  and 
me,  all  lands,  waters  or  streams  of  whic^  the  occupation 
aad  use,  in  their  judgment,  may  be  necessary  to  enable  them 
to  discbarge  such  duties. 

Laws  of  18ir,  302,  §  3. 

5 19.  Whenever  for  the  purpose  of  constructing  a  canal,  or  ^|*jj^ 
making  any  extraordinary  repairs  or  improvements,  it  shall  be 
deemed  necessary  by  the  canal  commissioner  having  charge  of 

the  work,  to  discontinue  or  alter  any  part  of  a  pubUc  road,  on 
account  of  its  interference  with  the  proper  location  or  con- 
Btmction  of  such  work,  he  shall  make,  or  direct  to  be  made, 
fiuch  discontinuance  or  alteration. 

Laws  of  1820, 190,  g  21;  31  N.  Y.,  161. 

S  20.  It  shall  be  his  duty  to  draw  up  in  writing  and  figures,  ^^^- 
a  tme  description  of  all  such  parts  of  a  public  road  as  simll  be 
80  discontinued  and  new  laid,  and  to  file  such  description  in 
the  town  clerk's  o£9ce,  of  the  town  in  which  such  parts  may  be 
sitoate,  and  from  the  time  of  such  filing,  such  discontinuance 
and  alterations  shall  be  valid  in  law. 

Laws  of  1820, 190,  §  21. 

S  21.  The  canal  commissioners  shall  not,  however,  obstruct  g^^^ 
the  passage  of  any  part  of  a  public  road,  so  discontinued  or  ^'' 
altered,  until  they  shall  have  opened  and  worked,  so  as  to 
lender  passable,  such  part  of  such  road  as  shall  have  been  new 
laid  by  their  engineer;  and  the  certificate  in  writing  of  any 
justice  of  the  peace  in  the  county  where  such  road  shall  be 
situated,  that  the  part  so  new  laid  has  been  so  opened  and 
worked,  shall  be  their  su£9cient  justification. 

Laws  of  1820,  190,  §  21. 

5  22.  Every  alteration  heretofore  made  by  any  engineer,  in  2jjJ1So„, 
any  public  road  on  either  of  the  canals,  shall,  from  the  time 
of  such  alteration,  be  deemed  valid  in  law. 

Laws  of  1820,  190,  g  21.    See  Laws  of  1834^  ch.  276.    Post,  toL  3,  p.  150. 

S  23.  Whenever  the  navigation  of  any  of  the  canals  shall  ^^  ^ 
be  interrupted  or  endangered,  it  shall  be  the  duty  of  the  com- 
missioners, without  deSiy,  to  repair  the  ii\jury  causing  or 
threatening  such  interruption,  and  for  that  purpose,  they  idiall 
have  power,  by  themselves  or  their  agents,  to  enter  upon  and 
aae  any  contiguous  lands,  and  to  procure  therefrom  all  sueh 
materials  as  in  their  judgment  may  be  necessary  or  proper  to 
be  used  in  making  such  repairs. 

Laws  of  1820, 183,  §  3.    See  Laws  of  1833,  ch.  196.    Pott^  voL  3,  p.  149. 
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l^r  ^  ^'  ^^  ^^^^  ^  ^^  ^^^  ^^  ^^^  canal  commissioneis,  to 
Toll-  keep  in  complete  repair,  all  toll-houses,  weighing-scales,  offices 
tioases,  Ac  j^^j  other  edifices,  already  built  or  purchased,  for  the  use  of 
the  canals;  and  at  such  times  and  places  as  the  canal  board 
may  direct,  to  erect  such  further  toll-houses,  weighing-scales, 
offices  and  ether  edifices,  and  purchase  such  ground  for  Ha 
convenience  thereof,  as  may  be  deemed  necessary  for  the  pro- 
fitable use  of  the  canals. 

Laws  of  1820,  189,  §  20. 

TooAke^  §  25.  They  shall,  from  time  to  time,  make  such  rules  said 
reguiAt  one.  j^gijig^tions,  uot  inconsistcut  with  the  laws  of  the  state,  in 
respect  to  the  size  and  structure  of  boats,  rafts  and  other 
floats,  on  the  waters  of  the  canals,  and  the  weighing  and 
inspecting  of  boats  and  their  lading,  and  in  resi)ect  to  all  mat- 
ters connected  with  the  navigation  thereof,  and  impose  sodi 
forfeitures  of  money,  for  the  breach  of  such  rules  and  regula- 
tions, as  they  may  judge  reasonable;  but  no  forfeiture  so 
imposed,  shall,  for  a  single  offence,  exceed  the  sum  of  twenty- 
^        five  dollars.  , 

Laws  of  1820, 189,  g  20;  1835,  pott,  vol  3,  f.  161. 

Kotioeof        g  26.  They  shall  cause  a  sufficient  number' of  copies  of  all 
^^'        such  rules  and  regulations,  including  the  ibrfeitures  for  flie 
breach  thereof,  to  be  printed,  and  sh^  distribute  the  same  to 
the  superintendents  of  repairs,  the  collectors  of  tolls,  and  lode- 
keepers,  to  be  kept  in  their  respective  offices  for  public 
insi)ection. 
How  au-        ^  27.  All  rules,  regulations  and  forfeitures,  established  by 
thenticated.  ^|j^jj^  jj^  relation  to  the  management  and  navigation  of  tlie 

canals,  shall  be  filed  in  the  office  of  the  comp&)ller,  and  a 
copy  thereof,  certified  by  the  comptroller,  under  his  hand  and 
the  seal  of  his  office,  shall  be  received  in  all  courts  of  law,  as 
due  proof  that  such  rules,  regulations  and  forfeitures  were  by 
them  established. 

Laws  of  1827,  224,  §  16. 

Special  S  28.  The  board  shall,  fix)m  time  to  time,  assign  to  each 

^^l^'    acting  commissioner,  in  special  charge,  the  line  or  portion  of 

the  line,  of  one  or  more  of  the  canals. 
Diity  of  S  29.  It  shall  be  the  duty  Of  each  acting  commissioner, 

^n^oSSn'     !•  To  examine  frequently  and  carefully  into  the  state  of  the 

canals  and  works,  committed  to  his  charge. 

2.  To  direct  and  cause  to  be  made,  such  ordinary  repairs  as 
he  shall  perceive  to  be  necessary. 

3.  To  superintend  and  cause  to  be  made,  such  extraordinary 
repairs  or  improvements,  as  shall  be  ordered. 

4.  To  make,  by  himself  or  a  sui>erintendent  of  repairs,  all 
!              necessary  contracts  for  the  supply  of  materials  and  the  per- 
formance of  labor. 

5.  To  inquire,  into  the  official  conduct  of  all  superintendents 
of  repairs,  collectors  of  tolls,  lock-keepers  and  other  subordi^ 
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nate  agents,  and  to  receive  aud  hear  all  complaints  that  may    ^"'  ^ 
be  preterred  against  them. 

1  H.,  285. 

And  generally  to  enforce  the  Mthful  execution,  by  all     Dkkq 
persons  concerned,  of  the  provisions  of  this  Title. 

See  Laws  of  1847,  ch.  278.     Pofity  yoL  3,  p.  164. 

S  30.  It  shall  be  the  duty  of  each  acting  commissioner,  to  Beceipu. 
take  duplicate  receipts  for  all  monies,  advanced  or  paid  by 
him. 

Laws  of  1821,  26,  §  6, 

S  31.  All  contracts  for  the  construction  of  a  canal,  and  for  contncts. 
the  making  of  any  repairs  or  improvements  in  the  canals, 
directed  by  the  legislature,  or  canal  board,  shall  be  made  ih 
writing,  and  of  each  contract,  three  copies  shall  be  executed 
by  the  parties. 

Laws  of  1825, 401,  §  4 ;  1827,  229,  g  36 ;  1828,  chap.  321,  §  3,  April  21, 1828. 

§  32.  One  of  such  copies  shall  be  retained  by  the  board  of  ^^  ^ 
canal  commissioners,  or  the  acting  commissioner  having  the    ^^ 
charge  of  such  repairs  or  improvements;  another  shiQl  be 
deposited  with  the  comptroller. 

Laws  of  1825, 401,  g  4 ;  1827,  229,  g  36 ;  1828,  chap.  321,  g  3,  April  21, 1828. 

S  33.  Public  notice  shall  be  given  of  the  time  and  place,  at  ^^^JJ^J 
whidi  sealed  proposals  will  be  received  for  entering  into  '^'°**®^** 
contracts,  under  the  thirty-first  section,  which  notice  shall  be 
published  for  three  weeks  in  succession  in  the  state  paper,  and 
in  one  or  more  of  the  newspapers  of  each  county,  in  which  the 
work  to  be  performed,  or  any  part  thereof,  is  to  be  made. 

Laws  of  1825, 401,  g  4;  1827,  229,  g  36 ;  1828,  chap.  321,  §3,  April  21, 1828. 

§  34.  All  proposals  for  contracts,  for  which  sealed  proposals  ^Z'*^];!^^^ 
are  to  be  offered,  shall  be  for  a  sum  certain,  as  to  the  price  to  pouSt 
be  paid  or  received ;  and  no  proposition  which  is  not  thus 
definite  and  certain,  or  which  contains  any  alternative  con- 
dition or  limitation,  as  to  such  price,  shall  be  received  or 
acted  on. 

Laws  of  1826^  363,  g  32. 

5  35.  No  more  than  one  proposition  shall  be  received  fix)m  ^• 
any  one  person  for  the  same  contract,  and  all  the  propositions 
of  the  person  offering  more  than  one,  for  the  same  object, 
shall  be  r^ected, 

Laws  of  1826,  363,  g  32. 

5  36.  Every  person  who  shall  enter  into  any  contract  for  soeority. 
the  supply  of  materials  or  the  i>erformance  of  labor,  on  any 
canal,  shall  give  satisfactory  security  to  the  canal  commis-  . 
sioners,  for  the  faithful  performance  of  his  contract,  according 
to  its  terms ;  and  if  any  i)erson,  having  given  such  security, 
shall  neglect  or  refuse  to  perform  his  contract,  he  shall  be 
excluded  from  any  interest  in  any  future  contract,  in  relation 
to  tiie  same  object. 

Laws  of  1827,  229,  §  35.    See  Laws  of  1848,  ch.  72 ;  1849,  ch.  348. 
Post,  ToL  3,  p.  170. 
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S  37.  No  allowance  over  and  above  the  contract  price  shall 
be  made  by  the  canal  conunissioners  to  any  contractor,  unless 
such  extra  allowance  shall  be  directed  by  the  canal  board. 

Lam  of  1826,  363,  §  33. 

S  38.  All  materials  procured,  or  partially  procured,  under  a 
contract  with  the  canal  commissioners,  shall  be  exempt  from 
execution;  but  it  shall  be  the  duty  of  the  canal  commis- 
sioners, to  pay  the  monies  due  for  such  materials  to  the 
judgment  creditor  of  the  contractor,  under  whose  execution 
such  materials  might  otherwise  have  been  sold,  upon  his 
producing  to  them  due  proof  that  his  execution  would  have 
so  attached;  and  such  payment  shall  be  held  a  valid  pay ment 
on  the  contract. 

LftWfl  of  1822,  321,  §  6. 

2g™SL°'  S  39.  Either  of  tihe  canal  commissioners  may  draw  upon 
the  commissioners  of  the  canal  fund,  for  any  sum  to  be  paid 
to  a  contractor,  upon  his  contract ;  and  if  a  copy  of  such 
contract  shall  have  been  duly  filed  in  the  office  of  the  comp- 
troller, and  a  receipt  of  the  contractor  for  such  draft  shall  also 
be  filed  in  the  same  office,  it  shall  be  the  duty  of  the  commis- 
sioners of  the  canfd  fund  to  pay  the  draft. 

Laws  of  1826,  361,  §20 :  1827,  229,  §  36.    Que  Laws  of  1847,  ch.  278; 
1850,  ch.  278.    Pos^  YoL  3,  pp.  164,  172. 

A^^cMto     g  40.  No  canal  commissioner  shall  be  allowed  as  such,  to 

StonerB.      have  in  his  hands  at  any  one  time,  more  than  ten  thousand 

dollars;  and  every  sum  advanced,  or  received  by  him,  shall 

be  deemed  to  remain  in  his  hands  until  its  application  shall 

have  been  properly  accounted  for  to  the  comptiloUer. 

Laws  of  1826,  361,  §  20 ;  1827,  229,  §  36.    See  Laws  of  1837,  ch.  451. 
Post,  vol.  3,  p.  154. 

§  41.  Id  all  cases  in  which  suits  shall  be  brought  by  the 
canal  commissioners,  or  under  their  direction,  for  the  recovery 
of  penalties  or  damages  under  the  provision  of  this  Title,  it 
shall  be  their  duty  to  keep  an  accurate  account  of  the 
recoveries,  and  of  the  costs  and  expenses,  and  after  deducting 
such  costs  and  expenses,  to  pay  over  the  residue  of  the  sums 
received,  to  the  commissioners  of  the  canal  fund,  or  account 
for  the  same  with  the  comptroller. 

S  42.  It  shall  be  the  duty  of  the  canal  commissioners  to 
account  and  settle  with  the  comptroller,  on  or  before  the 
fifteenth  day  of  January  in  each  year,  for  aU  monies  received 
by  them,  and  each  of  them,  from  the  commissioners  of  the 
canal  fund,  or  belonging  to  that  fund ;  and  such  settlement, 
specifying  the  sums  respectively  paid  to  all  contractors, 
engineers,  agents  and  servants  of  every  description,  employed 
on  the  canals,  and  to  all  persons  having  received  a  compensa- 
tion for  damages,  and  the  names  of  such  persons  shall,  without 
delay,  be  reported  by  the  comptroller  to  the  legislature. 

Laws  of  1819, 124,  §  6. 

SS^not      S  ^«  ^^  acting  commissioner,  superintendent  of  repairs, 
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collector  or  lock-keeper,  on  any  oanal,  shall  be  held  to  bail,  tot^Lfd 
or  taken  by  wanant,  in  any  dvil  snit,  for  any  act  done,  or  tob»u. 
omitted  to  be  done  by  him,  in  the  exercise  of  his  ofScial 
duties. 

Lftwi  of  1820,  190,  §  21 

S  44.  Within  twenty  days  firom  the  commencement  of  each  ^;f\o 
aonoal  session  of  the  legislature,  the  canal  commissioners  legiBiatnre. 
shall  make  thefar  report  to  the  legislature ;  and  in  such  report 
shall  state  the  oondLtion  of  the  canals,  and  all  the  works  and 
unpiovements  connected  therewith,  the  improvements  and 
repairs  made  during  the  past  year,  or  contemplated  to  be     c^^] 
made,  and  the  amoimt  of  monies,  during  the  same  i>eriod, 
received  and  expended  by  them,  and  each  of  them,  in  the 
discharge  of  their  duties,  and  shall  recommend  such  measures, 
in  relation  to  the  canals,  as  they  shall  deem  the  public  interest 
to  require. 

Iftwi  of  1817,  302,  §2;  182T,  239,  §  37.    See  Laws  of  1847,  ch.  278; 
1849,  ch.  363.     Pott»  toL  3,  pp.  164,  172. 

ABTIdJB  TUIUD, 

OF  THJB  APPIUISXMSNT  OF  DAKAGS8. 
SiOL  46.  Number  of  canal  appralaera;  to  take  oath. 

46.  To  appraise  Talue  of  priTate  property  appropriated  to  public  purpoee(k 

47.  To  meet  in  the  Tidnitj  of  premiaes,  and  hear  eyidence. 

48.  Claimanta  when  and  how  to  applj;  oonsequenoe  of  neglect 

49.  daima  fbr  former  damagei,  when  to  be  exhibited. 

80.  Srerj  deciaiott  of  appralaera  to  be  entered  in  a  book. 

81.  A,  tranaeiipt  of  entrjr  to  be  recorded  in  dork's  office  of  county. 

62.  gee  simple  of  pmrnisw  Tested  in  state. 

83.  When  damages  exceed  benefits,  commissioners  to  pay  excess. 

64.  Appraiaera  to  be  paid  $3  a  daj. 

66.  Galmant  and  oommiasioners  maj  appeal. 

66.  Proceedings  on  appeal 

67.  Appnimn  to  make  return  to  appeal 

68  to  62.  Damages  for  temporary  occupation. 

63.  JLppralsers  to  tske  oath;  their  decision  condnsive. 

64  To  make  certificate;  commissioners  to  pay  amount  certified. 
66.  Pa7ment»  or  offer  to  pa/  amount,  to  discharge  fW>m  liability. 

66.  When  claimant  to  pa/  costs  and  when  commissioners. 

67.  Appraisers  to  be  paid  $1.60  per  day. 

S.45.  There  shall  oontinue  to  be  appointed  two  officers,  by  Appraisers 
the  name  of  canal  appraisers,  who  bdng  associated  with  any 
acting  canal  comnussioner,  shall  be  the  appraisers  of  damages, 
in  the  cases  hexeinafter  specified.    The  oath  or  affirmatiQn  of 

Loffice,  taken  by  the  canal  appraisers,  shall  be  filed  in  theofilce 

|tf)f  the  secretary  of  state. 

P  Laws  of  1836^  398,  g  1 ;  7  Cow.,  629.   See  Laws  of  1836,  ch.  287 ;  1867, 

f  du  638.    Pos^  TOL  8,  pp.  151,  193. 

S  46.  When  any  lands,  waters  or  streams,  appropriated  by  Their  daty 
tbe  canal  commissioners,  to  the  use  of  the  public,  shall  not 
be  given  or  granted  to  the  state,  it  shall  be  the  duty  of  the 
appraisers  to  make  a  just  and  equitable  estimate  and  appraise- 
ment of  the  damages,  and  benefits,  resulting  to  the  persons 

L— 20 
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interested  in  the  premises  so  appropriated,  from  the  constnio- 
tion  of  the  work  for  the  purpose  of  making  which,  such 
premises  shall  have  been  taken. 

Laws  of  181*7,  302,  §  3 ;  6  H.,  361. 

To  meet,        §  ^7.  It  shall  1)0  their  duty,  for  that  purpose,  to  meet  at 
^'     *     such  times  and  places  as  they  may  deem  necessary,  aiid  as 
nearly  in  the  vicinity  of  the  premises,  as  conveniently  may 
he,  and  hear  such  proper  and  relevant  evidence  as  shall  be 
offered ;  and  they  are,  for  that  purpose,  empowered  to  admin- 
ister oaths  to  witnesses.* 
Claimants       §  48.  Evcry  pcrsou  interested  in  premises  so  appropriated, 
SiSsei!    if  ^^  intend  to  make  any  claim  for  damages,  shall,  within  one 
Tpp?  ^  *    y®^  ®^^  ®^^^  premises  shall  have  been  taken  for  the  use  of 
^'        the  state,  exhibit  to  the  appraisers  a  statement  of  his  dalm, 
in  writing,  signed  by  himself,  his  guardian  or  agent,  and 
specifying  the  nature  and  extent  of  his  interest  in  the  premises 
appropriated,  and  the  amount  of  damages ;  and  every  peison 
refiising  or  neglecting  to  exhibit  such  claim,  within  the  time 
prescribed,  shSl  be  deemed  to  have  surrendered  to  the  state 
his  interest  in  the  premises  so  appropriated. 

4  N  Y.,  68 ;  9  B.,  496.    See  Laws  of  1836,  ch.  26T ;  1829,  oh.  368 ;  1855, 
cli.  535.    Post,  TOL  3,  p.  161,  147,  189. 

£2SS|5(i.  S  49-  ^o  claim  for  damages,  for  premises  that  shall  have 
been  appropriated  to  the  use  of  a  canal,  at  any  time  before 
this  Chapter  shall  be  in  force,  shall  be  received  by  the  apprais- 
ers, unless  it  shall  be  exhibited  within  one  year  after  this 
Chapter  shall  become  a  law ;  and  the  premises  so  appropriated 
shall  be  deemed  the  property  of  the  state ;  and  no  claims, 
other  than  those  so  exhibited,  shall  be  paid  without  the  speeiai 
direction  of  the  legislature. 

11  N.  Y.,  313;  4  N.  Y.,  68 ;  15  B ,  643. 

tofi'iS?"  S  50.  A  regular  entry  of  every  determination  and  appraise- 
*«"d-  ment  made  by  the  appraisers,  certified  and  signed  by  the 
appraisers  making  it,  and  containing  an  apt  and  sufficient 
description  of  the  premises  so  appropriated,  the  names  of  the 
I>ersons  interested,  and  the  sums  estimated  to  each,  for  benefits 
and  damages,  shall  be  made  in  a  book  kept  for  that  purpose, 
by  the  canal  conmdssioners. 

Laws  of  1817,  302,  §  3;  15  B.,  641.    See  Laws  of  1829,  ch.  368;  1338, 
C^j^  ^^.  ch.  287 ;  1849,  ch.  352.    Post)  vol.  3,  pp.,  147,  161,  170. 

denoi.  g  5j    ^  transcript  of  every  such  entry,  signed  by  the 

appraisers,  shall  be  recorded  in  the  clerk's  office  of  each  county 
in  which  the  premises  appropriated  shall,  in  whole  or  in  part, 
be  situated. 

lUgMof  ^^  of  1855,  ch.  634  ;  13  N.  Y->  244.     POit,  yd.  8,  p.  189. 

g  52.  The  fee  simple  of  all  premises  so  appropriated,  in  rela- 
tion to  which,  such  estimate  and  appraisement  shall  have  been 
made  and  recorded,  shall  be  vested  in  the  people  of  this  state 

Laws  of  1817,  302,  §  3 ;  15  B.,  643;  36  B.,  109. 

*Sec  1  and  S  of  ch.  868,  of  Laws  of  1039,  contain  prorltlont  inconsistent  with  thlt  aecUoOi 
and  prolMlbly  repeal  it. 


state. 
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S  53.  If  the  damages  bo  estimated  and  appraised,  shall  pa^^nt^ 
exceed  the  benefits,  it  shall  be  the  duty  of  the  canal  commis-  fordamAget 
sioneis  to  pay  the  amount  of  such  excess  of  the  damages,  to 
the  persons  appearing,  by  the  determination  of  the  appraisers, 
to  be  thereto  entitled ;  but  no  such  payment  shall  be  made, 
where  an  appeal  or  writ  of  error  shall  be  prosecuted  by  the 
canal  commissioners,  until  a  final  decision  on  the  appraise 
ment  shall  have  been  had. 

Laws  of  1817,  303,  §  3 ;  Laws  of  1827,  230,  §  43. 

5  64.  Each  appraiser,  for  each  day's  actual  attendance  in  ]^*J^{,^. 
the  dischargen>f  the  duties  of  his  office,  shall  receive  the  sum 
of  three  dollars,  to  be  paid  out  of  the  treasury,  and  charged 
to  the  canal  fond. 

Laws  of  1825,  400,  §  6.    See  Laws  of  1836,  ch.  287.    Post,  vol  3,  p.  151. 

S  65.  Every  person  having  exhibited  a  claim  for  damages  to  ^  ^^ 
the  appraisers,  and  the  can^  commissioners  where  they  shall  ^ 
deem  the  interests  of  the  state  to  require  it,  may  enter  an 
api>eal  from  the  decision  of  the  appraisers  to  the  supreme 
court,  who  shall  proceed  to  reverse,  afiirm  or  modify  the 
appraisement,  as  in  their  opinion  justice  shall  require ;  but  in 
no  case  shaU  they  aHow  a  larger  sum  for  damages,  than  shall 
have  been  demanded  by  the  party  entitled  thereto,  in  his  claim 
exhibited  to  the  appraisers.* 

2H.,347. 

§  56.  Every  such  appeal  shall  be  made  in  writing,  stating  ^^<i- 
briefly  the  grounds  on  which  the  appeal  is  made :  if  made  by 
the  canal  commissioners,  one  copy  of  the  appeal  shall  be 
served  on  the  canal  appraisers  and  another  on  the  party  claim- 
ing damages,  his  guardian  or  agent,  either  personally  or  by 
leaving  the  same  at  his  usual  pl^  of  abode ;  if  made  by  the 
party  claiming  damages,  one  copy  of  the  appeal  shall  be 
served  on  the  appraisers,  or  one  of  them,  and  another  on  the 
canal  commissioners.  In  all  cases  the  appeal  must  be  made 
and  the  proper  copies  served  within  three  months,  irom  the 
time  that  the  decision  appealed  fro  shall  have  been  made 
and  entered.t 

$  67.  The  appraisers  shall  make  a  return,  in  writing,  to  ib. 
every  appeal  so  served  on  them,  and  shall  insert  and  state 
therein  a  copy  of  the  daim  for  damages  exhibited  to  them,  the 
evidence  produced  or  offered  before  them,  and  the  grounds  and 
reasons  of  tiieir  determinatlon.t 

S  58.  When  damages  shall  be  claimed  by  the  owner  of  any  ^^^ 
land  whidi  the  canal  commissioners  shall  have  occupied  for  I^eement 
temporary  purposes,  or  on  which  they  shall  have  entered  for 
the  -pVitpoae  of  obtaining  materials  for  repairs,  the  acting  com- 
missioner on  the  line  of  the  canal  nearest  to  which  the  land 
shall  be  situate,  or  any  engineer  or  superintendent  of  repairs 

*Bf  1 8  of  ch.  866,  Laws  of  1898*  the  appeal  la  to  the  Canal  Board,  whose  dedslon  Is  final, 
t  Secuona  4,  ft,  6  and  7  of  oh.  868  of  Iiawa  of  18S8,  are,  in  some  meaaore,  if  not  entirely,  a  aab- 
•tltBte  tor  tbeee  two  aectiona. 
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aathorised  by  Mm,  may  fix  by  agreement  the  amount  of 
damages  which  sach  owner  ought  to  receive. 

LftWB  of  1820,  183,  §  3;  13  N.  Y.,  238.    See  Laws  of  1836,  ch.  287. 
Post,  vol.  3,  p.  151. 

Befl»«noe.  g  59.  If  au  agreement  can  not  be  made,  the  owner  shall 
select  one  discreet  freeholder  of  the  county  in  which  the  land 
is  situate,  having  no  interest,  direct  or  indirect,  in  the  dama- 
ges claimed,  and  the  canal  commissioner,  engineer  or  superin- 
tendent another ;  and  the  two  thus  chosen  shall  select  a  third 
to  act  with  them  in  appraising  the  damages  so  claimed. 

Laws  of  1820,  183,  §  3. 

ggj^-  S  60.  If  the  owner  shall  refuse  or  neglect  to  appoint  an 
appraiser,  such  canal  commissioner,  engineer  or  superintendent 
shall  serve  upon  him  a  notice,  stating  the  name  of  the  appraiser 
appointed  by  himself,  and  requiring  such  owner  to  make  a 
similar  appointment  within  two  days  thereafter,  and  if  within 
[338]  that  time  no  such  appointment  shall  be  made  and  signified, 
such  commissioner,  engineer  or  superintendent  shall  apply  to 
a  judge  of  the  county  court  of  the  county  where  the  lands 
are  situate,  to  appoint  an  appraiser  in  behalf  of  such  owner. 

3  H.,  699. 

n>.  S  61.  The  judge  to  whom  such  application  shall  be  made, 

upon  due  proof  of  the  service  of  such  notice,  shall,  in  writing, 
appoint  an  appraiser  in  behalf  of  the  owner,  who  shall  have 
the  same  powers  as  if  appointed  by  the  owner  himself. 

lb-  S  62.  The  two  last  preceding  sections  shall  be  construed  as 

also  prescribing  the  course  to  be  pursued  by  the  owner  of  the 
lands,  where  the  refusal  or  neglect  to  appoint  an  appraiser, 
shall  proceed  from  such  canal  commissioner,  engineer  or 
superintendent. 

^'  g  63.  The  appraisers  shall,  before  they  enter  on  the  duties 

of  their  trust,  take  the  oath  prescribed  by  the  constitution  of 
this  state,  before  any  person  authorised  to  administer  oaths ; 
they  shall  then  proceed  to  enquire  into  and  assess  the  damages 
so  claimed,  and  their  determination,  or  that  of  any  two  of 
them,  as  to  the  amount  of  damages  that  ought  to  be  paid, 
shall  be  conclusive. 

Laws  of  1820,  183,  §  3.  Laws  of  1829,  ch.  368,  oontain  eight  secUoos 
relating  to  appraisal  of  canal  damages,  which  repeal  such  of  the 
provisioos  of  Uiis  article  as  are  inconsistent  with  that  act  Post, 
vol.  3,  p.  147. 

^  g  64.  The  appraisers  making  such  determination,  shall  make 

a  certificate  thereof,  under  their  hands  and  seals,  and  the 
amount  of  damages  thus  certified,  (the  costs,  when  not  payable 
by  the  canal  commissioners  being  deducted,)  shall  be  paid  by 
the  canal  commissioners  to  the  person  appearing  by  such  cer- 
tificate to  be  entitled  thereto,  within  ten  days  after  such  cer- 
tificate shall  have  been  received  by  the  canal  commissioners, 
or  as  soon  thereafter  as  they  shall  be  in  funds. 

Laws  of  1820,  183,  g  3.  Laws  of  1829.  ch.  368,  contain  eight  seetioDfl 
relating  to  appraisal  of  canal  damages,  whidi  repeal  such  of  the 
provisions  of  this  article  as  are  inconsistent  with  that  act 
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S  65.  Proof  of  such  payment,  or  of  the  offer  thereof,  in  case  ciaun 


ABT.  4. 


bow 


the  party  entitled  thereto,  shall  decline  to  receive  the  same,  ^**"**'' 
shall  forever  discharge  the  canal  commissioners  and  all  persons 
employed  by  them,  from  all  claims  for  entering  upon  and 
occupying  such  lands,  and  for  taking  and  using  the  materials 
procured  therefrom. 

Laws  of  1820,  183,  §  3 ;  Laws  of  1829,  ch.  368,  contain  eight  seotioos 
lelatiog  to  appraisal  of  canal  damages,  which  repeal  such  of  the 
provisions  of  tiiis  article  as  are  inconsistent  with  that  act. 

S  6G.  If  the  amount  of  damages  so  certified  shall,  in  any  ckMte  how 
case,  not  exceed  the  sum  offered  for  such  damages  by  such  ^^ 
acting  canal  commissioner,  engineer,  or  superintendent,  before 
the  appointment  of  the  appraisers,  then  the  costs  of  all  the 
proceedings  after  such  offer,  shall  be  deducted  by  the  canal 
commissioners  from  the  amount  of  damages  certified ;  but  if 
such  amount  shall  exceed  such  previous  ofiSdr,  then  all  such 
costs  shall  be  paid  by  tbe  commissioners,  in  addition  to  the 
damages  certified. 

Laws  of  1820,  183,  §  3;  see  Laws  of  1829,  ch.  48;  1836,  oh.  28*7;  183*7, 
ch.  143;  1840,  ch.  288;  1849,  ch.  352;  1854,  ch.  332;  Laws  of 
1829,  ch.  368,  contain  eight' sections  relating  to  appraisal  of  canal 
damages,  which  repeal  such  of  the  provisions  of  this  article  as  are 
inconsistent  with  that  act    Poet,  vol.  3,  pp.  151,  154^  1*70,  187,  14*7. 

S  67.  Each  of  such  appraisers  shall  be  entitled  for  his  ser-  fms  of 
vices,  to  the  sum  of  one  dollar  and  fifty  cents  per  day.  •pp'»taera. 

Laws  of  1820,  183,  §  3;  Laws  of  1829,  ch.  368,  contain  eight  sections 
relating  to  appraisal  of  canal  damages,  which  repeal  such  of  the 
provisions  of  this  article  as  are  inconsistent  with  that  act.  [^9] 

ARTICLE    FOURTH. 

OF  THE  CANAL  BOARD,  THEIR  POWERS  AND  DUTIES. 

Ssa  68  &  69.  Canal  board,  their  powers  and  duties. 

70.  To  fix  rates  of  toll,  regulate  their  collection,  and  Impose  forfeitures. 
11.  Certain  sections  of  this  Title  to  embrace  such  rates  of  toll 
12  &*13,  Board  may  remit  forfeitures. 

14.  What  repairs  may  be  executed  by  board. 

15.  When  board  may  sell  or  release  surplus  water. 

16  &  17.  Canal  board  may  make  extra  allowance  to  contractors. 
18.  To  be  founded  on  a  petition  to  board,  verified  by  proof. 

g  68.  There  shall  continue  to  be  a  canal  board,  who  shall  JSSS"  "* 
possess  the  powers,  and  discharge  tbe  duties,  enumerated  in  this 
Title,  or  which  shall  hereafter  be  by  law  enacted  or  declared. 

Laws  of  1826,  360,  §  4. 

g  69.  They  shall  have  power  to  appoint  so  many  snperin-  id. 
tendents  of  repairs,  and  collectors  of  tolls,  on  the  canals,  as  meSt  of* 
they  may  deem  necessary,  to  supply  all  yacancies  that  may  ®®**^**^ 
occur  in  those  offices,  to  remove  any  so  appointed  when  they 
jadge  such  removal  proper,  and  to  determine  the  amount  of 
compensation  which  they  shall  respectively  receive ;  but  no 
oomi>ensation  exceeding  one  thousand  dollars  for  any  one 
year,  shall  be  allowed  to  any  superintendent. 

Laws  of  1826,  360,  §  5;  Laws  of  1827,  224,  §  13;  see  Laws  of  1841, 
ch.  160.    Post,  voL  3,  p.  161 ;  29  N.  T.,  538 ;  21  N.  T.,  381. 

§  70.  The  canal  board  shall,  from  time  to  time,  fix  the  rates  SS?"**' 
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of  tolls  to  be  collected  on  the  canals,  and  shall  prescribe  sach 
rules  and  regulations  relative  to  their  collection,  and  impose 
such  forfeitures  of  money,  for  the  breach  thereof,  as  from  time 
to  time  they  shall  judge  reasonable ;  provided  no  forfeiture  for 
a  single  offence  shall  exceed  the  sum  of  twenty-five  dollars. 

Laws  of  1820,  189,  §  20;  1826,  360,  §  6;  182t,  224,  g  13. 

^  of  g  71 .  The  provisions  of  the  twenty-sixth  and  twenty-seventh 
sections  of  this  Title,  shall  be  construed  to  embrace  all  rates 
of  toll,  rules  aud  regulations,  so  fixed  and  prescribed. 

Laws  of  1827,  224,  §  15 ;  806  Laws  of  1835,  ch.  2L  Pott,  toL  3,  p.  161. 

S^^^n  g  72.  The  canal  board  shall  have  power  to  remit,  either  abso- 
^«^  lutely,  or  upon  such  conditions  as  they  shall  prescribe,  any 
forfeitures  that  may  be  incurred,  by  a  violation  of  any  of  the 
provisions  of  this  Title,  or  of  any  of  the  rales  and  regulations 
established  by  themselves,  or  the  canal  commissioners. 
SJJ^'  g  73.  No  such  forfeiture  shall,  however,  be  remitted,  unless 
on  the  petition  in  writing,  of  the  party  liable  thereto,  sup- 
ported by  due  proof  of  the  facts,  upon  which  the  claim  for  a 
remission  shall  be  founded ;  and  every  such  petition,  with  the 
accompanying  proof,  and  the  order  of  the  board  thereon,  shall 
be  preserved  and  filed  in  the  office  of  the  comptroller. 

See  Laws  of  1837,  ch.  45.    Pott,  toL  3,  p.  154. 

[930]  g  74.  Whenever  the  canal  board  shsdl  have  received  from 
to't^SSiSi  the  canal  commissioners,  the  plan  of  any  extraordinary  repairs 
or  improvements  on  the  canals,  and  an  estimate  of  the  expense 
thereof,  if  such  estimate  shall  not  exceed  the  sum  of  thirty 
thousand  dollars,  they  may  direct  such  repairs  or  improve- 
ments to  be  made ;  but  if  tiie  estimated  expense  shall  exceed 
that  sum,  they  shall  report  the  plan  and  estimate,  together 
with  their  opinion  thereon,  to  the  legislature. 
SSSSf  S  '^S.  Whenever  in  the  opinion  of  the  board,  any  water  may 
be  spared  from  any  state  canal,  or  works  connected  therewith, 
without  injury  to  the  navigation  or  safety  of  such  canal,  and 
the  persons  entitled  to  the  first  privilege  of  taking  such  water, 
shall  not  avail  themselves  thereof,  or  there  shall  hd  no  persons 
so  entitled,  the  board  may  order  a  sale  of  such  surplus  water, 
for  a  term  of  years,  in  their  discretion,  to  the  person  who  shall 
bid  the  highest  annual  rent  therefor. 

Laws  of  1825,  399.  §  3;  1826,  363,  §  31;  see  Laws  of  1849,  ch.  348; 
cb.  352;  1829,  <£.  368.    Post,  toL  3,  pp.  170,  147. 

Sfo^ance  S  ^6.  Thc  caual  board  may  make  such  an  extra  allowance 
as  they  may  judge  reasonable,  to  any  contractor,  for  work 
performed,  or' to  be  performed  on  the  canal,  and  direct  the 
same  to  be  paid  by  the  canal  commissioners,  or  by  the  com- 
missioners of  the  canal  fund. 

Laws  of  1826,  363,  §  33;  1827,  373,  §  1 ;  see  Laws  of  1849,  oh.  348; 
1841,  cb.  160,  ToL  3,  p.  161,  170. 

2.2****  S  77.  Such  extra  allowance  shall  not  be  made  for,  or  include, 
losses  resulting  to  the  contractor  fix>m  the  unfavorable  terms 
of  his  contract,  but  shall  be  confined  to  an  indemnity  for  extra 
expenses  and  labor,  in  constructing  the  work  contrac  ted  fo 
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occasioned  either  by  new  directions  given  by  a  canal  commis-  ^^^*  *" 
sioner,  engineer*  or  superintendent  of  repairs,  after  the  making 
of  the  contract,  or  where,  in  consequence  of  the  work  proving 
to  be  of  a  different  character  or  description  than  it  was  con- 
templated to  be  by  the  commissioners  or  engineer,  at  the  time 
of  the  making  of  the  contract. 

Laws  of  1826,  363,  §  33;   182*7,  373,  §  . 

S  78.  Every  contractor  claiming  an  extra  allowance,  shall  ggl^' 
present  a  petition,  in  writing,  to  the  canal  board,  stating  the 
£EU^ts  on  which  his  claim  is  founded,  and  the  sum  demanded 
as  an  indemnity,  and  shall  support  his  petition  by  such  proof 
as  the  board  shall  require ;  and  every  such  i)etition,  with  the 
proof  in  support  thereof,  and  the  order  of  the  board  thereon, 
shall  be  preserved  and  filed  in  the  office  of  the  comptroller.* 

See  Laws  of  1829,  ch.  368;  1835.  cb.  21;  1837,  ch.  451 ;  1840,  ch.  201, 
292,358;  1841,  ch.  160;  1849.  ch.  348,  352;  1854,  ch.  227,332, 
382;  1857,  oh.  267;  1858,  ch.  211.  Poet,  Tol.  3,  pp.  147,  151,  154, 
169,  161,  170,  187,  193. 

ABTICIX  FIITH. 

07  WATEB  PBIYILEGES,  AND  THE  SALE   OF  SURPLUS  WATEBS. 

Sec.  79.  Commissioners  to  agree  with  owners  of  hydraulic  privileges  for  surplus  waters. 

80.  When  surplus  waters  are  created,  who  entitled  to  use  them. 

81.  Yalue  of  such  waters  to  be  estimated  hj  appraisers. 

82.  If  such  owners  refuse  to  comply  with  conditions,  not  to  have  use  of  waters. 

83.  Commissioners  may  resume  use  of  waters  when  necessary. 

84.  Owner  of  works,  not  to  be  affected  until  his  damages  are  paid.  L^l] 

85.  Owners  of  hydraulic  works,  in  certain  cases  entitled  to  surplus  waters. 
80.  Owners  of  land  over  which  surplus  water  flows,  entitled  to  surplus  water. 

87.  Value  how  ascertained,  &c. 

88.  How  right  of  such  owners  to  surplus  water  may  be  waived  or  forfeited. 

89.  Qoalificatbns  of  preceding  sections. 

90.  banner  and  terms  of  sale,  of  surplus  waters. 

91.  Canal  board  to  revoke  former  leases. 

92.  YHiere  there  is  a  partial  resumption,  purchaser  entitled  to  what  is  not  resumed. 

93.  Where  stone  walls  to  be  made,  and  the  manner  of  erecting. 
04.  Waste-gates,  sluice,  slide,  Ac.,  when  and  where  to  be  erected. 

95.  Penalty  for  injuring  or  lowering  stone  walls. 

96.  Persons  owning  water  privileges  on  Uie  canals,  how  to  discharge  the  waters. 

97.  Commissioners,  or  party  grieved,  may  bring  writ  of  error. 

98.  Duty  of  clerk  of  supreme  court,  upon  being  served  with  writ  of  error. 

g  79.  Whenever  it  shall  become  necessary  to  secure  to  any  ^•"^ 
state  canal,  an  additional  supply  of  water,  the  canal  commis-  'tpecun^ 
sioners  may  agree  with  the  proprietors  of  hydraulic  privileges, 
affected  by  their  proceedings,  relative  to  the  iise  of  the  water 
privileges  to  be  created,  and  of  the  surplus  water,  in  such 
manner  as  they  shall  deem  most  beneficial  to  the  state. 

Laws  of  1823,  269,  §  2;  lb.,  132,  §  1  ft  2. 

g  80.  Whenever  the  canal  commissioners  shall  construct  a  ^^^^  ^^ 
dam  across  any  river  or  creek,  to  raise  a  head  of  water  for  the  wmin^*  ° 
use  of  a  canal,  by  means  whereof,  any  works  a4js(cent  to  such  SaStiml 
river  or  creek,  in  which  water  power  is  employ^,  before  such 
time  le^illy  used,  may  be  benefited  without  prejudice  to  the 

*  lAWf  of  1829,  ch.  888,  contain  three  additional  provisions  relative  to  the  canal  board. 
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^^  ^  canal,  the  owner  of  such  works,  for  their  benefit,  shall  be 
entitled  to  the  use  of  the  surplus  water,  upon  his  complying 
with  the  foUowmg  conditions: 

1.  He  shall  construct,  under  the  direction  of  the  canal  com- 
missioners,  a  good  and  substantial  race-way  and  gate  in  such 
dam,  to  draw  off  as  much  of  the  surplus  water  as  his  works 
may  require. 

2.  He  shall  give  such  security  to  the  people  of  this  state,  as 
the  canal  commissioners  shall  deem  sufSdent,  to  keep  such 
gate  and  race-way  in  complete  repair  so  as  to  prevent  any 
waste  of  water. 

3.  He  shall,  within  ninety  days  after  such  race-way  and  gate 
shall  be  completed,  apply  to  the  canal  appraisers,  and  request 
them  to  ascertain  the  benefits  accruing  to  him,  from  the  use 
of  such  dam,  or  other  erection. 

4.  Within  ninety  days  after  such  benefits  shall  have  been  so 
ascertained,  he  shall  pay  the  sum  at  which  they  shall  be  esti- 
mated, into  the  treasury. 

Laws  of  1823,  269,  §  2;  lb.,  132,  §  1  ft  2. 

Appraisals,      g  81.  It  shall  bc  the  duty  of  the  canal  appraisers,  when  so 
required,  to  make  a  fair  estimate  of  the  b^efits  so  aocraing 
[3321     to  such  owner,  and  to  make  a  return  thereof,  without  delay, 
to  the  treasurer  of  the  state. 

Laws  of  1823,  269,  §  2;  B)^  132,  g  1. 

Datj  of  S  82.  If  the  conditions,  as  above  spedfied,  shall  not  be  fiil- 
ownew.  ^^  \yj  such  owucr,  it  shall  be  the  duty  of  the  actuDig  canal 
commissioner,  to  close  any  race-way  or  gate  sudh  owner  may 
have  constructed;  nor  shall  the  owner  again  open  the  same, 
or  any  other  in  the  same  dam,  unless  upon  the  perfi>nnanoe  of 
the  conditions  so  imposed. 

Laws  of  1823,  269,  §  2;  lb.,  132,  §  1. 

When  to  be     g  83.  The  canal  commissioners  may  resume  the  privileges 

reBumcd.     g^  granted,  whenever,  in  their  judgment,  the  surplus  water,  or 

a  portion  thereof,  shall  become  necessary  for  the  use  of  the 

canal ;  but  whenever  such  privileges  shall  be  so  resumed,  the 

sum  paid  into  the  treasury  therefor,  shall  be  refunded. 

Laws  of  1823,  269,  §  2 ;  lb.,  132,  §  1. 

coDstrno-    .    g  84.  iN^othiug  in  this  article  contained^  shall  be  construed  to 
irtfcil'  *"'  deprive  the  owner  of  hydrauUc  privUegefl,  of  any  righto  pos- 
sessed by  him,  prior  to  any  grant  from  the  state  under  this 
Article,  unless  his  damages  fram  the  loss  of  such  righto,  shall 
be  duly  assessed  and  paid. 

Laws  of  1823,  269,  §  2;  lb.,  132,  §  1.    See  Laws  of  1838,  ch.  289. 

Preference  §  85.  lu  all  cascs  whcro  watcr  or  mill  privileges,  before 
Sf  wfte?.*  legally  used,  have  been  or  shall  be  injured  by  reason  of  the 
diversion  of  the  water  to  the  use  of  either  of  the  canals,  the 
persons  so  injured  shall  be  entitled  to  the  first  privilege  of 
taking  water  for  the  use  of  their  works,  on  the  terms  and  con- 
ditions above  si>ecified,  from  any  work  constructed  for  the 
purpose  of  such  diversion,  or  from  the  canal  itself  benefited 
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whereby,  when  there  is  a  surplus  of  water,  and  with  the  consent    ^^'  ^' 
of  the  canal  commissioners. 

Laws  of  1823,  269,  §2;  lb.,  132,  §  1. 

S  86.  Whenever  the  canal  board  shall  order  a  sale  of  surplus  JJJJ®' Jff' 
waters,  pursuant  to  the  provisions  of  the  seventy-fifth  section  ueYiKt  to 
of  this  Title,  to  the  use  of  which  no  x>erson  shall  be  first  enti-  wa?^"! 
tied  as  the  owner  of  works  before  such  time  legally  used, 
according  to  the  preceding  eightieth  section,  the  owners  of  the 
land  upon  which  such  surplus  waters  shall  flow,  and  the  owner 
of  land  adjoining  any  dam  erected  by  the  canal  commissioners, 
by  which  surplus  waters  shall  be  created,  shall  be  entitled  to 
the  first  privilege  of  taking  such  waters,  subject  to  the  pro- 
visions of  this  Article  so  far  as  the  same  may  be  applicable ; 
and  the  canal  commissioners'  shall  have  the  same  powers  in 
relation  to  all  such  surplus  waters,  as  are  herein  given  in  respect 
to  surplus  water  by  which  hydraulic  privileges  are  benefited. 

Act  of  April  21,  1828,  426,  chap.  317. 

S  87.  Whenever  the  owner  of  any  land  over  which  surplus  JSJuSSSl 
water  shall  fiow,  or  the  owner  of  land  adjoining  any  dam  by 
which  surplus  water  shall  be  created,  entitled  accordhig  to  the 
last  section,  to  the  use  of  such  water,  shall  apply  for  a  lease 
of  the  same,  the  canal  commissioners  shall  direct  the  canal 
appraisers  to  estimate  the  value  of  the  use  of  such  water ;  and     ^^^^^ 
ti^e  said  appraisers  shall  include  in  such  estimate,  the  value  of 
any  use  of  such  water,  which  such  owner  may  have  had  pre- 
vious to  obtaining  a  lease  therefor;  and  within  ninety  days  foJ5JJr°ige 
after  such  appraisal  shall  have  been  made,  and  Aotice  thereof  ^J^^^^ 
given  to  such  owner,  he  shall  pay  the  amount  of  the  value 
of  such  previous  use,  into  the  treasury. 

Act  of  April  21,  1828,  426,  chap.  317. 

S  88.  If  any  owner  of  land  over  which  such  surplus  water  ^aw^*^,' 
shall  fiow,  or  if  any  owner  of  land  adjoining  any  dam  by  forfeited. 
which  surplus  water  shall  be  created,  shall  omit  for  three 
months  after  being  notified  by  the  acting  canal  commissioner 
to  that  effect,  to  apply  for  a  lease  of  such  water,  or  shall  neg- 
lect to  comply  witli  any  of  the  provisions  of  this  Article,  the 
canal  board  shall  order  a  sale  of  such  surplus  water. 

Act  of  April  21,  1828,  426,  chap.  317. 

^  89.  But  in  cases,  where  in  the  opinion  of  the  acting  canal  ^^^f 
commissioner,  it  would  be  inexpedient  to  close  any  race-way  p^leding 
or  gate,  it  shall  not  be  compulsory  on  him  to  do  so -,  and  ton^" 
where,  In  the  opinion  of  the  canal  board,  a  lease  of  surplus  ^^ 
waters,  will  not  confer  on  the  lessee,  any  right  or  authority  orS^r^u 
to  use  the  same  without  the  consent  of  the  owner  of  the  land  ^^^®'^- 
over  which  such  surplus  water  shall  flow,  they  shall  not 
authorise  ^e  letting  of  the  same,  without  evidence,  that  the 
consent  of  sudi  owner  has  been  given  to  such  use. 

Act  of  April  21,  1828,  426,  chap.  317. 

§  90.  Whenever  a  sale  of  surplus  water  shall  have  been  ^^^;;^,g 
directed  by  the  canal  bgard,  the  acting  canal  commissioner  of^^tor?  ^ 
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'^^  ^'    within  whose  line  such  water  shall  fall,  shall  proceed  to  sell 
and  convey  such  surplas  water  in  the  manner  following : 

1.  Each  privilege  of  using  such  water  shaU  be  sold  sepa- 
rately, at  public  auction,  to  the  person  bidding  the  highest 
annuial  rent  therefor. 

s.  The  place  of  sale  shall  be  in  the  vicinity  of  the  place  where 
the  water  may  be  most  conveniently  used. 

3.  A  notice,  stating  the  time  and  place  of  the  sale,  and 
describing  the  waters  to  be  sold,  shall  be  published  twice  in 
each  week,  for  six  weeks  in  succession,  immediately  preceding 
the  sale,  in  the  state  pai>er,  and  once  in  each  wecJk  for  the 
same  time,  in  each  of  the  newspapers  printed  in  the  county 
where  the  water  is  to  be  sold. 

4.  A  lease  for  such  a  term  of  years  as  shall  have  been 
directed  by  the  canal  board,  shall  be  executed  by  the  com- 
missioners, in  the  name  of  the  peoj^le  of  this  stete,  to  the 
purchaser,  and  in  such  conveyance,  the  rent  bid  by  such  pur- 
chaser, shall  be  reserved. 

5.  The  conveyance  shall  contain  a  covenant,  that  the  rent 
therein  reserved,  shall  be  paid  annually  to  the  commissioners 
of  the  canal  fund,  and  a  condition,  that  if  such  rent  shall 
remain  unpaid  for  one  year  after  it  shall  become  due,  the  grant 
or  lease  shall  become  forfeited  to  the  state. 

[234]  6.  The  conveyance  shall  also  contain  a  reservation  of  the 
right,  wholly  to  resume  the  water  so  conveyed,  and  the  privi- 
leges thereby  granted,  and  to  control  and  limit  the  use  of  sudi 
water  and  privileges,  whenever,  in  the  opinion  of  the  canal 
board,  or  of  the  legislature,  the  necessary  supply  of  water  for 
the  use  of  any  state  canal,  or  the  safety  of  such  canal,  or  works 
connected  therewith,  shall  render  such  resumption,  control  or 
limitation  necessary ;  and  a  provision  that  where  such  resump- 
tion is  made,  or  control  or  limitation  imposed,  no  compensation 
or  damages  shall  be  allowed  for  any  improvements  or  erections 
made  in  consequence  of  such  grant  or  lease. 

7.  The  conveyance  shall  contain  a  further  reservation  of 
the  right  of  the  state,  without  making  any  compensation  to 
the  purchaser,  wholly  to  abandon  or  destroy  the  work,  by  the 
construction  of  which,  such  surplus  waters  shall  have  been 
created,  whenever  in  the  opinion  of  the  canal  commissioneis, 
the  occupation  and  use  of  such  work,  shall  cease  to  be 
advantageous  to  the  state. 

8.  A  duplicate  of  such  conveyance,  under  the  hand  and  seal 
of  the  purchaser,  shall  be  executed  and  delivered  by  him  to 
the  acting  canal  commissioner,  who  shall,  without  delay,  pro- 
cure the  same  to  be  recorded  in  the  clerk's  office  of  the  county, 
in  which  the  water  sold  shall  be  situated,  and  shall  transmit 
it,  when  recorded,  to  the  conmiissioners  of  the  canal  fund. 

9.  All  the  expenses  attending  the  execution  of  the  convey- 
ances, and  the  recording  thereof,  shall  be  paid  by  the  purchaser. 

Laws  of  1825,  399,  §3;  1826,  363,  §31. 
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S  91.  When  the  canal  board  shall  be  satisfied  that  any  lease  canan>oard 
of  surplus  waters  granted  by  the  canal  commissioners,   or  whrato^n- 
either  of  them,  before  the  twenty-flrst  day  of  April,  one  iSJIm?™*' 
thousand  eight  hundred  and  twenty-eight,  is  Invalid,  or  con- 
veys no  right  to  use  such  waters,  and  may  expose  the  state  to 
daims  for  remuneration,  they  may  revoke  and  annul  such 
lease,  and  may  direct  the  re-payment  to  such  lessee,  of  any 
monies  received  on  such  lease,  with  interest  from  the  time  of 
such  payment ;  which  shall  be  paid  accordingly,  on  the  warrant 
of  the  comptroller,  from  the  canal  fund. 

Act  of  April  21,  1828,  426,  chapter  3IY. 

S  92.  Where  there  shall  be  a  partial  resumption  only  of  the  Bight  of 
waters  so  sold,  the  purchaser  shall  be  entitled  to  the  use  of  p"*^^**- 
the  remaining  water  privileges  for  the  residue  of  his  term,  on  the 
payment  of  such  reduced  rent  as  shall  be  fixed  by  the  canal 
board ;  but  if  he  shall  refuse  to  accept  thereof  at  the  rent  so 
reduced,  the  privileges  so  remaining,  shall  be  again  sold  by  the 
canal  commissioners,  under  the  di^ction  of  the  canal  board. 

See  Laws  of  1842,  ch.  274;  post  vol  3,  p.  162. 

S  93.  At  every  place,  where  waters  are  to  be  taken  from  wauatobo 
any  state  canal,  or  work  connected  therewith,  for  hydraulic  •'^^^^ 
purposes,  except  at  Black  Bock,  at  the  mouth  of  Tonnewanta     [5km] 
creek,  and  at  the  locks  at  Lockport,  and  except  where  such 
waters  are  taken  from  a  dam  across  a  stream  which  is  used  as 
a  feeder,  or  from  a  feeder  not  navigable,  the  canal  commis- 
sioners shall  construct  a  permanent  wall  or  erection  of  stone 
laid  in  mortar,  and  cemented,  of  sufficient  thickness  to  ensure 
the  safety  of  the  canal,  and  such  wall  shall  not  in  any  case  be 
more  than  six  inches  lower  than  the  top-water  hne  of  tiie  canal. 

Laws  of  1826,  362,  §  26;  1827,  223,  §11. 

g  94.  No  waste-gate,  sluice,  slide,  water-gate  or  other  pas-  no  wa«te- 
sage,  shall  be  made  in  connection  with  any  wall  or  erection  ^^Si£^* 
over  which  water  is  to  be  drawn,  in  such  a  manner  that  the 
same  can  be  opened,  or  that  water  can  be  drawn  by,  through  or 
under  the  same,  to  the  use  of  any  mill  or  machinery,  using 
water  from  the  canal,  except  at  the  four  places  above  excepted. 

Laws  of  1826,  362,  §  26;  1827,  223,  §  11. 

g  95.  Any  person  who  shall  willfully  make,  or  cause  to  be  Pcnaitiea. 
made,  any  breach,  hole  or  passage  in,  through  or  under  any 
such  wall  or  erection,  or  who  shall  lower  the  same,  or  cause 
it  to  be  done,  for  the  purpose  of  drawing  water  to  any  mill 
or  machinery,  or  the  effect  of  which,  sh^  be,  to  lower  the 
water  in  the  canal,  shall  be  deemed  guilty  of  a  misdemeanor, 
punishable  by  fine  or  imprisonment ;  the  fine  for  each  offence 
not  to  exceed  two  hundred  and  fifty  dollars,  nor  the  imprison- 
ment six  months. 

Laws  of  1826,  362,  §  27. 

g  96.  Every  person  now  owning  any  water  privilege,  upon  water  how 
either   of  the   canals,   or  hereafter  purchasing   any  such  ^****^*^ 
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^    privilege  of  the  state,  shall  discharge  the  waters  owned  l;.\ 
him  at  such  place  or  places,  as  the  canal  commissioners  sLail 
'  direct,  whenever  the  navigation  or  safety  of  the  canal,  or  any 
of  its  works,  shall  be  benefited  by  such  direction. 

Laws  of  1826,  362,  §  29. 

dodS^  §97.  The*  canal  commissioners,  or  the  party  aggrieved, 
wiiS?"™*  ^*^y  bring  a  writ  of  error  from  any  decision  of  the  supreme 
coixrt  hereafter  to  be  made,  touching  any  claim  made  against 
the  state,  for  deprivation  of  any  right,  or  pretended  right, 
to  the  use  of  any  water  or  water  privileges,  or  fisheries,  in 
consequence  of  the  construction  of  any  ca^  or  feeder,  now  or 
hereafter  to  be  made,  whether  the  decision  be  made  upon  any 
case  arising  on  a  niandaimis  or  otherwise ;  and  although  no 
pleadings  were  had  or  issue  joined  in  the  cause. 

Laws  of  1827,  230,  §  42. 

§  98.  On  service  of  such  writ  of  error  it  shall  be  the  duty 
of  the  clerk  of  the  supreme  court,  to  make  out  a  transcript 
of  the  record,  or  papers  and  documents,  on  which  siidi 
decision  was  had,  and  to  cause  the  same  to  be  filed  with  the 
derk  of  the  court  for  the  trial  of  impeachments  and  tbe 
correction  of  errors,  in  twenty  days  after  service  of  the  writ. 

Laws  of  1827,  230,  §  42. 
(tfiS6]  ARTICXE  SIXTH. 

OF  THE  SUPEfinTTENDS^rrS  OF  BEPAIBS,  AND  IHB  C0IXECT0B6  OF  TOLLS. 

Sec.   99.  Superiotendento  of  repairs,  and  collectora  shall  give  bond. 

100.  Duty  of  superintendent. 

101.  Shall  be  under  direction  of  oommmissioners. 

102.  To  account  to  comptroller;  duty  of  comptroller  in  case  of  neglect,  &o, 

103.  Account  to  be  certified  by  canid  commissioners. 

104.  Collectors  to  keep  account  of  tolls  received. 

105.  To  make  abstracts  of  daily  receipts,  and  to  send  them  to  comptroller  weeklj. 

106.  To  deposit  monies  every  two  weeks,  in  banks  to  be  named  by  canal  board. 

107.  Banks  to  transmit  monthly  account  to  comptroller. 

108.  Collectors  may  be  authorised  to  refund  tolls  erroneously  paid. 

109.  In  case  collector  omits  to  deposit  tolls,  comptroller  to  issue  warrank 

110.  Sheriff  to  whom  it  is  directed,  immediately  to  execute  it 

T^Kijre  §  99.  Each  sui>erintendent  of  repairs  and  every  collector  of 

^  '  tolls,  before  he  shall  enter  on  his  official  duties,  shall  execute 
and  file  in  the  office  of  the  comptroller,  a  bond  for  the  &itbfal 
execution  of  his  trust,  in  such  penalty  and  tbrin  as  the  canal 
board  shall  direct,  and  with  such  sureties  as  the  comptroller 
shaQ  approve. 
2?*wtot«i-  S  100.  It  shall  be  the  duty  of  each  superintendent,  under 
drato.  '  the  direction  of  the  canal  commissioners,  to  keep  in  repair 
such  sections  of  the  canals  and  works  connected  therewith,  as 
shall  be  committed  to  his  charge :  to  make  all  necessary  con- 
tracts for  that  purpose,  and  faithfully  to  expend  all  soch 
monies  as  shall  be  placed  in  his  hands,  by  the  canal  commis- 
sioners or  the  commissioners  of  the  canal  fund . 

Lows  of  1826,  361,  §  2  j  4  H.,  63.1;  34  N.  T.,  39T. 
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g  101.  Each  superiutcudent  shall  be  under  the  dtrection  of  j^^  ^ 
the  canal  conunissioners  and  especially  of  the  acting  commis- 
sioner, having  charge  of  the  line  of  the  canal,  on  whidi  sudi 
superintendent  is  employed. 

Laws  of  182*1,  224,  §  14. 

S  102.  Each  superintendent  shall,  as  often  as  once  in  sixty  to  ftccoimt. 
days,  render  his  account  to  the  comptroller,  who  shall  audit 
the  same ;  and  if  any  superintendent  shall  omit  to  render  his 
account,  or  his  account  as  rendered  be  not  satisfactory,  the 
comptroller  shall  notify  the  canal  board  and  the  commissioners 
of  the  canal  fund  thereof;  and  no  further  advances  of  money 
shall  be  made  to  such  superintendent,  but  he  shall  be  imme- 
diately removed  from  office. 

Laws  of  1827,  224^  §  13. 

S  103.  Before  any  superintendent's  account  for  expenditures  ^^^^ 
shall  be  presented  to  the  comptroller,  the  canal  conmiissioner 
having  charge  of  that  part  of  the  canal  on  which  such  superin- 
tendent is  employed,  i^all  certify  on  such  account,  that  he  has 
examined  the  same ;  that  the  several  disbursements  specified 
therein,  were  made  under  his  direction  on  the  canal,  or  for 
repairs  necessary  to  be  made  theieon ;  and  that  he  believes 
such  disbursements  to  be  proper  and  reasonable,  and  to  have 
been  made,  as  charged. 

Laws  of  1827,  224,  §  13.    See  Laws  of  1847,  ch.  100;  1851,  cb.  67; 
1853,  ch.  52.    Post,  vol.  3,  pp.  178,  179. 

$  104.  The  collectors  of  tolls  shall  keep  accounts  of  all  tolls  nng^r  coi 
received  by  them,  in  such  form  as  shall  be  prescribed  from 
time  to  time  by  the  comptroller,  and  shall  deposit  such  original 
books  of  account,  together  with  such  clearances  and  other 
papers  as  he  shall  require,  in  the  comptroller's  office,  on  or 
before  the  tenth  day  of  January  in  each  year. 

Laws  of  1826,  360,  §  7. 

§  105.  They  shall  also  make  abstracts  from  such  books  Abstracts 
showing  the  amount  of  toUs  received  by  them  each  day,  and 
transmit  the  same  by  mail,  to  the  comptroller,  four  times  in 
each  month,  on  such  days  as  he  shall  direct. 

Laws  of  1826,  360,  g  8. 

§  106.  They  shall  deposit  the  monies  received  by  them  for  gSSS?.^^'  *" 
tolls,  to  the  dredit  of  the  treasurer  of  this  state,  at  least  once 
in  two  weeks,  in  sijich  banks  as  may,  from  time  to  time,  be 
designated  by  the  canal  board. 

Laws  of  1826,  360,  §  9. 

§  107.  The  comptroller  shall  require  the  several  banks  so  g^o^ 
designated,  to  transmit  to  him,  by  mail,  a  monthly  account 
of  deposits  by  title  collectors  of  tolls;  and  if  any  bank  shall 
neglect  to  comply  with  such  requisition,  or  he  shall  doubt  its 
solvency,  he  shall  direct  such  deposits  to  be  made  in  such  other 
bank  as  he  shall  designate,  until  the  farther  order  of  the  canal 
board. 

Laws  of  1826,  360,  §  11. 
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S  108.  The  collectors  may  be  authorized  to  refimd  tolls  erro- 
neonsly  paid  to  them,  or  which  equitably  ought  to  be  leftmded, 
under  such  regulations  as  shall  be  prescribed  by  the  comptroller. 

Laws  of  1826,  360,  §  12. 

S  109.  If  any  collector  of  tolls  shall  neglect  to  deposit, 
according  to  law  and  the  directions  of  the  comptroUer,  the 
monies,  that,  from  the  abstracts  of  returns  made  to  the  comp- 
troller, he  shall  appear  to  have  collected  for  tolls,  the  comptrol- 
ler may  issue  a  warrant,  under  his  hand  and  seal,  directed  to 
the  sheriff  of  any  county  where  such  collector  or  any  of  Ms 
sureties  may  be  found,  thereby  commanding  such  sheriff  to 
cause  the  amount  of  tolls  in  the  hands  of  such  collector,  (oi 
such  part  thereof  as  the  comptroller  shall  direct  by  the  warrant,) 
to  be  made  and  levied  of  the  goods  and  chattels,  lands  and 
tenements  of  such  collector ;  and  in  case  the  same  shall  not  be 
sufficient,  then  of  the  goods  and  chattels,  lands  and  tenements 
of  the  sureties  of  such  collector ;  and  to  return  the  money, 
together  with  the  warrant  and  his  doings  thereon,  to  the  comp- 
troller, within  sixty  days  from  the  date  thereof. 

Laws  of  1826,  360,  §  18. 

§  110.  The  sheriff  to  whom  such  warrant  shall  be  directed, 
shall  immediately  cause  the  same  to  be  executed ;  and  may 
demand  and  collect  the  same  fees  for  executing  the  same,  as 
are  allowed  by  law  for  the  service  of  executions  issuing  out  of 
th^  supreme  court. 

Laws  of  1826,  360,  §  19.    See  Laws  of  1847,  ch.  100;   1851,  cb.  57; 
1853,  ch.  52.    PoBt^  vol  3,  pp.  178,  179. 

ARTICLE  SETENTH. 

REGULATIONS    AND    PENALTIES    CONCEBNINO    THE    NAVIGATION  OF  THK 

CANALS,   AND  THE  COLLECTION  OF  TOLLS. 

Sec.  111.  Owners  of  canal  boats  to  give  certificate  of  registry  to  collectors. 

112.  If  master  of  boat  is  changed,  new  master  to  give  one. 

113.  Collector  to  give  receipt  for  certificate. 

114.  Comptroller  to  make  register  of  boats  navigating  canals. 

115.  When  boat  is  transferred,  comptroller  to  alter  register. 

116.  Comptroller  to  send  collectora  copy  of  register. 

117.  No  dearance  granted  without  proof  of  registry. 

118.  Persons  named  in  certificate,  deemed  owners  of  boats. 

119.  Penalty  for  changing  name  of  boat,  or  for  reporting  false  namei 

120.  No  boat  to  have  a  clearance  without  name  on  it 

1 2 1-1 23.  Masters  of  boats  carrying  property  to  show  bills  of  lading  to  what  collectors. 
124  &  125.  Penalty  for  exhibiting  a  fake  bill,  or  omitting  to  show  true  one. 

126.  Collector  may  compel  master  to  verify  bill  by  oath. 

127.  Every  boat  navigating  canal,  to  have  a  separate  clearance. 

128.  No  boat  to  proceed  beyond  place  for  which  it  was  cleared,  until  clearance 

shown. 

129.  If  no  collector.at  such  place,  clearance  where  to  be  delivered. 

130.  Penalty  for  not  delivering  clearance. 

131.  Collectors  to  give  copies  of  clearances. 

132.  Such  copy  to  have  efi^ect  of  original ;  collector's  fees  for  making  it 

133.  Tonnage  on  canals  to  be  charged  according  to  real  weight 

134.  When  articles  to  be  weighed,  &c. 

136.  Master  to  pay  expense  of  weighing,  ftc. 
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Seo.  136.  Collector  may  detain  boat  and  cargo  until  tolls,  Jtc.,  are  paid.  ^^^*  ^* 

137.  If  payment  be  refused,  collector  may  distrain  and  sell  property. 

138.  Surplus  arising  from  sale,  paid  to  master  of  boat. 

139.  Statement  of  passengers  to  be  furnished  by  masters. 

140.  What  first  statement  delivered,  to  contain. 

141.  If  the  boat  has  conveyed  no  passengers,  master  to  present  affidavit  of  fact 

142.  If  more  than  one  person  has  had  charge  of  boat,  each  to  make  statement^  Ac. 

143  ft  144.  Collector  to  transmit  such  statement  to  comptroller;  penalty  on  master 
for  not  furnishing  them ;  boat  may  be  refused  a  clearance. 

145.  Collector  receiving  statement,  Ac.,  to  give  acknowledgment 

146.  Certificate  of  comptroller,  that  no  statement  Ac,  has  been  received,  presump- 

tive evidence  thereof. 

147.  Tolls  on  passengers  in  boats  not  belonging  to  a  line,  ftc.,  how  to  be  paid; 

penalties. 

148.  Commutation  for  tolls  upon  passengers. 

149.  Commissioners  of  canal  fund  to  prescribe  time  of  payment  of  commutation. 

150.  Bill  of  lading  delivered,  or  payment  of  tolls  to  agent  of  collector. 

151.  Collector,  Ac.,  to  assign  births  to  boats. 

152.  No  fioat  to  go  over  four  miles  an  hour;  penalty  for  so  doing. 

153.  Wlien  passage  boat  overtakes  float,  latter  to  let  former  pass. 

154.  When  two  floats  meet,  each  to  take  the  right. 

155.  When  two  floats  meet,  in  certain  places,  which  shall  stop  until  other  passes. 

156.  Penalty  for  violating  either  of  three  preceding  sections. 

157.  Floats  within  100  yards  of  lock,  to  pass  before  any  fioat  on  another  level 
.158.  Questions  of  precedence  in  passing  locks,  to  be  decided  by  lock-keeper. 

159.  Penalty  for  not  conforming  to  such  decision.  r««in 

160.  Penalty  for  using  shafts  pointed  with  iron,  on  canal.  ''       ^ 

161.  Decked  boats  to  have  knife  fixed  on  bow  or  stem. 

162.  Penalty  for  not  complying  with  above  provision. 

163.  Penalty  for  obstructing  canal,  by  mooring  boats,  ftc. 

164.  Penalty  for  obstructing  it  by  sinking  any  boat,  Ac.,  &a 

165.  Boats,  &a,  found  fioating,  or  any  articles  on  tow-path,  to  be  seized  and  sold. 

166.  If  owner  of  article  pays  costs,  ftc.,  not  to  be  sold. 

167.  Avails,  how  accounted  for. 

168.  Proceeds  of  sale  to  be  paid  to  owner,  after  deducting  costs,  Ac. 
169  &  170.  Forfeitures  for  taking  rails,  posts,  Ac,  from  banks  of  canals. 

171.  Penalties,  Ac.,  chargeable  on  boat  or  fioat 

172.  When  such  penalty  is  sued  for,  process  to  direct  officer  to  detain  boat^  fta 

173.  If  defendant  prevail,  to  be  released;  if  judgment  recovered  against  him,  to 

be  sold,  if  amount,  with  costs,  &a,  not  paid. 

J  111.  The  owners  of  every  boat  navigating  the  canals,  shall  certificate 
SL  oscribe  and  deliver  to  the  collector  of  whom  the  first  clear-  <>'  regi»try. 
aLce  for  such  boat  shall  be  demanded,  a  certificate  to  be 
entitled  ''a  certificate  of  registry,"  containing  the  names  of 
such  owners,  and  their  respective  places  of  abode,  and  also  the 
narae  of  the  boat,  and  of  some  place  as  that  where  it  is  owned ; 
if  the  owners  shall  reside  out  of  this  state,  the  certificate  of 
regktry  shall  be  signed  and  delivered  by  the  master  of  the 
boat,  Bs  the  owner  thereof. 

Laws  of  1827,  225,  §  18  to  22. 

S  112.  If  the  master  of  a  boat  of  which  the  owners  reside  ib. 
out  k/£  the  state,  shall  be  changed  after  he  shall  have  delivered 
such  certificate,  the  new  master  shall  sign  and  deliver  a  proper 
oerti  icate  of  registry,  to  the  collector  of  whom  he  shall  first 
lequ  re  a  clearance. 

Laws  of  1827,  225,  §  18  to  22. 
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Dn"^c^i-     §  113.  Every  collector  receiving  a  certificate  of  registry, 
lector.        gjj^  gjgj^  gjj  acknowledgment  of  the  receipt  thereof,  and 
deliver  titie  same  to  the  master  of  the  boat;  and  shall,  without 
delay,  transmit  the  certificate  received,  to  the  comptroller. 

Laws  of  1821,  226,  §  18  to  22. 

romptroi-        S  H*'  Tho  Comptroller  shall  make  a  register  of  all  boats 

^""f-  navigating  the  canals,  which  shall  be  kept  with  the  books  and 

papers  in  his  office  relative  to  the  canals,  and  be  op^i  to 

inspection  during  office  hours.    The  name  of  no  registered 

boat  shall  be  changed,  without  the  order  of  the  comptroller. 

Laws  of  1827,  225,  §  18  to  22. 

h^**'*  S  115.  If  any  persons  residing  within  the  state,  claiming  to 
changed,  bc  the  owucrs  of  a  registered  boat,  by  a  transfer  fix)m  its 
former  owners,  shall  produce  to  the  comptroller,  due  proof  of 
such  transfer,  and  shall  deliver  him  a  new  certificate  of  registry 
signed  by  themselves,  it  shall  be  the  duty  of  the  comptroller 
to  change  the  register  of  such  boat,  so  as  to  correspond  with 
such  new  certificate. 

Laws  of  182*7,  225,  §  18  to  22. 

SffiSoii       S  116«  The  comptroller  shall,  from  time  to  time,  transmit  to 

^  ^  ^    the  several  collectors,  a  certified  copy  of  the  register  of  boats 

in  his  office,  and  of  the  several  changes  made  therein. 

Laws  of  1827,  225,  §  18  to  22. 

[240]        S  ll*^'  ^^  clearance  shall  be  granted  to  any  boat,  unless  the 

Clearances,  coUcctor,  of  whom  it  is  rcquircd,  shall  have  evidence  that  such 

Ranted,      boat  is  duly  registered ;  or  if  it  be  not  registered,  until  the 

master  thereof  shall  have  delivered  to  such  collector,  a  proper 

certificate  of  registry,  or  have  exhibited  to  him,  tiie  receipt  of 

some  other  collector,  for  such  certificate. 

Laws  of  1827,  225,  §  18  to  22. 

Who  g  118.  The  persons  specified  in  its  certificate  of  registry,  sh 

owners,  ^j^^  owucrs  of  a  boat,  shall  be  deemed  in  law  the  true  owners 
thereof,  for  all  purposes  of  enforcing  the  collection  of  toUs, 
and  the  execution  of  the  rules  and  regulations  for  the  naviga- 
tion or  maintenance  of  the  canals. 

Laws  of  1827,  225,  §  18  to  22. 

Penalties.  g  119.  Evcry  owucr  of  a  boat  who  shall  change  its  name 
from  that  stated  in  its  certificate  of  registry,  then  in  force, 
without  the  order  of  the  comptroller,  and  every  master  who 
shall  enter  or  report  such  boat,  at  any  collector's  office,  by  a 
different  name  than  that  so  stated,  shall,  for  every  such  offence, 
forfeit  the  sum  of  twenty-five  dollars. 

Laws  of  1827,  225,  §  18  to  22. 

Name  to  be  S  120.  No  boat  shall  receive  a  clearance,  or  be  permitted  to 
on  «ich  pass  on  any  canal,  which  shall  not  have  the  name  thereof,  and 
of  the  place  where  it  is  owned,  corresponding  with  its  certi- 
ficate of  registry  then  in  force,  painted  in  some  conspicuous 
and  permanent  part  of  the  outside  of  the  boat,  in  letters  of  at 
least  four  inches  in  height. 

-  Laws  of  1827,  225,  §  18  to  22. 
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5 121.  Every  master  of  a  boat  convejdng  property  on  a  canal,  j^^f^f  ''' 
shall  exhibit  to  the  several  collectors  hereafter  mentioned,  a  ^*\°||g*** 
just  and  true  account,  or  bill  of  lading,  of  such  property, 
signed  by  himself  and  by  the  consignor  thereof,  containing, 

1.  The  name  of  each  place  on  the  canal,  where  any  portion 
of  such  property  was  sUpped,  and  of  the  place  for  which  it  is 
uitended  to  be  cleared. 

2.  A  statement  of  the  names,  description  and  weight  of  all 
the  articles,  of  such  property  on  which  toll  is  charged  by  the 
ton,  of  the  number  of  articles,  on  which  toll  is  charged  by 
the  number,  and  of  the  feet  of  each  article,  on  which  toll  is 
charged  by  the  foot. 

3.  A  specification  of  the  weight  or  quantity  of  each  article, 
where  a  different  rate  of  toll  is  charged  on  different  articles,  on 
which  toll  is  so  computed. 

4.  ISo  clearance  of  a  boat  and  cargo  shaU  be  granted  or 
issued  by  any  collector  of  canal  tolls,  except  upon  &e  produc- 
tion to  him  of  a  bill  of  lading  containing  the  above  particulars. 

Laws  of  182*7,  220,  §  1;  1859,  ch.  16;  16  B.,  19. 

S  122.   Every  such  account  or  bill  of  lading  shall  be  to  whoa 
exhibited,  hibued. 

1.  To  every  collector  of  whom  a  clearance  shall  be  required. 

2.  To  every  collector  whose  office  shall  be  the  next  in  order, 
in  the  course  of  the  voyage,  to  the  place  where  a  clearance 
shall  have  been  given. 

3.  To  every  collector  at  a  place  where  any  portion  of  the     t^^^l 
cargo  shall  be  unladen,  or  any  additional  cargo  be  received ; 

or  if  there  be  no  collector  at  such  place,  to  the  collector  whose 
office  shall  be  next  in  order  in  the  course  of  the  voyage. 

4.  To  every  other  collector  who  shall  demand  such  account, 
or  bill  of  ladmg,  to  be  exhibited. 

Laws  of  1827,  220,  g  1. 

S  123.  If  there  shall  be  no  collector's  office  at  the  place  where  S*bS  m™ 
any  articles  shall  be  laden,  nor  at  the  place  of  their  delivery,  wwted." 
nor  at  any  intermediate  place,  the  master  of  the  boat  shall, 
witlun  ten  days  after  the  delivery  of  such  articles,  exhibit  the 
bill  of  lading  thereof  to  the  collector  whose  office  shall  be 
nearest  to  the  place  of  such  delivery,  and  shall  pay  to  such 
collector  the  tolls  due  on  such  articles ;  and  every  master  who 
shall  omit  to  exhibit  such  bill,  and  to  pay  such  tolls,  within 
the  period  so  limited,  shall,  for  every  offence,  forfeit  the  sum 
of  twenty-five  dollars. 

Laws  of  1827,  220,  §  1. 

S  124.  Every  master  of  a  boat  navigating  a  canal,  who  Pen«iti6«. 
shall  omit  to  deliver  a  true  bill  of  lading  to  any  collector  when 
required,  or  shall  deliver  any  articles  mentioned  in  a  bill  of 
la^ng,  at  a  place  beyond  that  to  which  they  shall  be  cleared, 
shaO.  forfeit  the  sum  of  twenty-five  dollars.  Every  person 
who  diall  sign  or  deliver  to  any  collector,  a  false  bill  of  lading, 
shall  payi  on  all  property  omitted  in  sudh  fSsdse  bill,  treble  the 
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toll  usually  eharged  on  such  pioi>erty,  to  any  collector  who 
shall  be  satisfied  of  such  omission,  for  tibie  whole  distance  sq(3i 
property  is  conveyed  on  a  canal. 

Laws  of  1827,  220,  §  1. 

S  125.  Every  person  who  shall  knowingly  sign  or  deliver  a 
false  bill  of  ladiug,  shall  be  deemed  guilty  of  a  misdemeanor, 
punishable  by  fine  or  imprisonment,  or  both :  the  fine  not  to 
be  less  than  three  times  the  value  of  any  property  omitted  in 
such  bill,  and  the  imprisonment  not  to  exceed  two  years. 

Laws  of  1827,  220,  §  1. 

S  126.  Every  collector  receiving  a  biQ  of  lading,  may  require 
the  master  exhibiting  it,  to  verify  it  by  his  oath,  wMcb  sudi 
collector  is  authorised  to  administer. 

S  127.  Each  boat  navigating  the  canals  shall  have  a  separate 
clearance,  and  no  part  of  the  cargo  of  any  boat  shall  be  cleared 
to  a  place,  beyond  that,  to  which  the  boat  is  cleared. 

Laws  of  1827,  224^  g  16. 

§  128.  No  boat  shall  proceed  beyond  the  place  to  which  it 
shall  be  cleared,  nor  unlade  any  article  of  its  cargo  before,  or 
after,  its  arrival  at  the  place  for  which  such  articles  are  cleared, 
nor  proceed  beyond  such  place,  until  the  master  thereof,  shall 
have  delivered  the  clearance  of  such  boat  or  artides,  to  the 
collector,  at  the  place  for  which  they  are  cleared. 

Laws  of  1827,  224^  §  16. 

§  129.  If  there  be  no  collector  at  such  place,  the  master 
shall  deliver  the  clearance  of  the  boat  or  articles,  to  the  last 
collector  whose  office  shall  be  passed  by  the  boat  in  the  order 
of  its  voyage,  and  shall  receive  a  permit  from  such  collector, 
to  proceed  to  the  place  to  which  they  are  cleared. 

Laws  of  1827,  224,  §16. 

S  130.  Every  master  who  shall  omit  to  deliver  a  clearance 
to  the  collector,  to  whom  the  same  ought  to  be  delivered,  shall 
forfeit  the  sum  of  twenty-five  dollars. 

Laws  of  1827,  224,  g  16. 

S  131.  Every  collector  issuing  any  clearance,  or  in  whose 
office  any  clearance  is  on  ffie,  sl^ill,  whenever  requested,  give 
a  certified  copy  thereof,  with  the  additional  cargo  entered 
thereon,  and  the  several  endorsements  of  other  collectors. 

Laws  of  1827,  224,  §  17. 

S  132.  Such  certified  copy  shall  have  the  same  validity  and 
effect,  as  the  original  clearance,  of  which  it  is  a  copy ;  and 
every  collector  shall  demand  and  receive  for  such  certified 
copy,  not  exceeding  two  folios,  from  the  person  requesting  ihe 
same,  six  cents,  and  twelve  and  a  half  cents  for  all  copies 
exceeding  two  folios,  and  shall  account  to  the  commissioners 
of  the  canal  fund,  for  all  sums  which  shall  be  so  received  at 
such  time,  and  in  such  manner,  as  the  comptroller  shall  direct 

Laws  of  1827,  224,  g  17. 
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S  133.  The  tonnage  of  all  articles  conveyed  on  either  of  the  TolSiiJ. 
canals,  on  which  toll  may  be  charged  by  the  ton,  shall  be 
ascertained  and  charged,  according  to  the  real  weight  of  such 
articles. 

Laws  of  1820,  187,  §  13  14. 

5  134.  Whenever  a  difference  as  to  the  amount  of  tolls  to  be  4S?  S  b* 
paid,  shall  arise  between  a  collector  of  tolls  and  the  master  weighed. 
of  a  boat,  the  collector  shall  detain  the  articles  on  which  the 
tolls  are  charged,  and  the  boat  containing  them,  and  shall 
weigh,  count,  or  measure,  the  articles,  as  the  case  may  require ; 
and  if  it  shall  be  found,  that  their  weight,  number,  or  feet, 
exceed  the  amount  contained  in  the  bill  of  lading  thereof,  the 
collector  shall  charge  tolls,  according  to  the  weight,  number, 
or  feet  thus  found. 

Laws  of  1820, 187,  §  13  li. 

5  135.  In  every  such  case,  the  master  shall  pay  to  the  col-  ^J^'f^ 
lej(^r,  the  expense  of  such  weighing,  counting  or  measuring,  ^^  ^ 
at  the  rate  of  twenty-five  cents  for  every  ton  weighed ;  of 
five  mills  a-piece,  of  articles  paying  toll  by  the  number ;  and 
of  five  cents  for  each  himdred  feet,  of  articles  paying  toll  by 
the  foot ;  and  such  expenses  shall  be  chargeable  on  such 
artides,  and  on  the  boat  containing  them. 

Laws  of  1820,  187,  §  13  li. 

S 136.  The  master  of  every  boat  shall  be  liable  for  the  pay-  Jjj^** 
ment  of  tolls  and  expenses ;  and  it  shall  be  the  duty  of  every  f^^' 
collector  of  tolls  to  detain  all  articles  on  which  tolls  or  expenses 
are  chargeable,  and  each  boat  contaming  tiiem,  until  such 
tolls  or  expenses  shall  be  paid. 

Laws  of  1820,  189,  §  18. 

S  137.  K  such  payment  be  refused,  the  collector  shall  dis-  c^s] 
train  so  much  of  the  property  detained  as  shall  be  sufScient  ^' 
to  satisfy  the  charges  thereon ;  and  at  the  expiration  of  eight 
days,  if  such  charges  shall  remain  unpaid,  he  shall  expose  to 
sale  the  property  distrained,  at  his  usual  place  of  receiving 
tolls,  a^d  shall  sell  the  same  at  public  auction,  to  the  highest 
bidder. 

Laws  of  1820, 189,  §  la 

S  138.  Any  surplus  arising  from  the  sale,  after  the  payment  sarpiu. 
of  the  charges  and  of  the  c^ts  of  distress  and  sale,  shall  be 
paid  on  demand  to  the  master  of  the  boat,  or  tiie  owner  of 
the  property  distrained. 

Laws  of  1820,  189,  g  18. 

S 139.  Every  master  of  a  boat  which  usually  runs  on  the  ^^^^^°^ 
canal  night  and  day,  or  which  belongs  to  any  regular  line  of  ^n?n  !«'r. 
packet  or  freight  boats,  shall,  during  each  navigable  season       ^''''' 
on  the  canal,  as  often  at  least  as  once  in  thii^  days,  and 
oftener,  if  required  by  the  canal  board,  and  under  such 
regulations  as  that  board  shall  establish,  deliver  to  some 
coUector  of  tolls  a  statement  of  passengers,  and  shall  verify 
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the  same  under  oatii,  to  be  administered  to  him  by  sadi 
collector ;  and  at  the  same  time  shall  pay  to  such  collector, 
the  lawful  tolls  on  the  passengers  mentioned  in  tixe  statement. 

Laws  of  1827,  226,  §  23. 

S  140.  The  first  statement  so  delivered,  shall  contain  the 
names  of  all  the  passengers  conveyed  in  such  boat,  from 
the  commencement  of  its  running  in  that  season,  until  the 
delivery  of  the  statement,  and  the  distance  to  which  each 
passenger  was  carried ;  and  each  subsequent  statement  shall 
contain  the  names  of  all  the  passengers,  and  the  distance  to 
which  each  was  carried  in  such  boat,  since  the  time  embraced 
in  the  last  previous  statement. 

Laws  of  1827,  226,  §  23. 

§  141.  If  it  shall  happen,  that  during  the  time  for  which  a 
statement  is  required,  no  passengers  slmll  have  been  conveyed 
in  such  boat,  the  master  thereof  shall  present  to  some  collector 
an  affidavit  to  be  sworn  to  before  such  collector,  that  no 
passenger  has  been  conveyed  in  such  boat,  during  the  time 
specified  therein. 

Laws  of  1827,  226,  §  23. 

§  142.  If  it  shall  happen  that  different  persons  have  been 
masters,  or  had  charge  of  any  boat,  ior  the  time  during  which 
the  statement  or  affidavit  above  mentioned  is  required,  each 
person  shall  furnish  such  statement  or  affidavit  for  such 
portion  of  the  time,  as  such  boat  was  under  his  control,  or 
management. 

Laws  of  1827,  226,  §,23. 

S  143.  The  several  collectors  shall  transmit  to  the  comp- 
troller, the  several  affidavits  and  statements  relative  to 
passengers,  received  by  them ;  and  every  master,  who  shall 
neglect  to  furnish  the  affidavit  or  statement,  or  to  pay  the 
toU  on  any  passengers,  by  law  required,  and  every  owner  of 
such  boat,  when  such  neglect  occurred,  shall  for  each  offence 
forfeit  the  sum  of  twenty-five  dollars. 

Laws  of  1827,  226,  g  24. 

S  144.  The  commissioners  of  the  canal  fund  may,  in  their 
discretion,  prohibit  such  boat  from  receiving  a  clearance  and 
navigating  the  canals,  until  such  statement  or  affidavit  be 
furnished,  and  the  tolls  paid. 

Laws  of  1827,  226,  §  24. 

S  145.  Every  collector  receiving  such  a  statement,  or  affida- 
vit, relative  to  passengers,  shall  give  to  the  person  from  whom 
he  received  the  same,  a  written  acknowledgment  thereof. 

Laws  of  1827,  226,  §  26. 

S  146.  A  certificate  made  by  the  comptroller,  under  the 
seal  of  his  office,  after  thirty  days  from  the  time  when  such  a 
statement  or  affidavit  ought  to  be  made,  that  no  statement  or 
affidavit  in  respect  to  any  particular  boat,  for  ibe  time 
particularly  stated  therein,  has  been  received  at  his  office, 
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shall  be  presumptive  evidence,  that  no  such  statement  or    ^"'^-  '• 
affidavit  has  been  made  by  the  master  of  such  boat  for  the 
time  specified  in  the  certificate. 

Laws  of  182*7,  226,  §  25. 

§  147.  Every  master  or  person  having  charge  of  any  boat  toub  on 
navigating  a  canal,  which  does  not  usually  run  in  the  night  Inc^nfiT 
time,  or  which  does  not  belong  to  any  regular  line  of  packet  ^^^' 
or  freight  boats,  shall  pay  the  lawful  tolls  on  all  passengers 
conveyed  in  such  boat,  in  the  same  manner  as  he  is  reqiured 
to  pay  toll  on  property  conveyed ;  and  every  such  master  who 
sh^  omit  to  give  a  just  and  true  account  of  such  passengers, 
to  the  collector,  at  the  place  where  such  passengers  shall  be 
received  in  such  boat,  or ,  at  the  office  next  in  order  in  the 
course  of  the  voyage,  after  receiving  the  same,  or  who  shall 
refiise  to  verify  the  same  under  -  oath,  when  required  by  any 
collector,  or  to  pay  the  toll  on  such  passengers,  shall  for  every 
offence  for  the  Bxim  of  twenty-five  dollars. 

Laws  of  1827,  226,  §  23. 

§  148.  The  commissioners  of  the  canal  fund  may,  in  their  commuta- 
discretion,  receive  ftom  the  owners  of  any  boat  a  specified  tSS.**' 
sum  by  the  year,  for  a  license  to  carry  passengers  therein,  as 
a  commutation  for  tolls  upon  passengers. 

Laws  of  1827,  226,  §  26. 

S  149.  Such  commutation  shall  be  paid  at  such  time  and  in  how  paid. 
such  manner  as  the  commissioners  may  prescribe ;  and  no 
statement  or  affidavit  relative  to  conveying  passengers,  shall 
be  required  from  the  master  of  any  boat  so  licensed. 

§  150.  Any  clerk  duly  autliorised  by  a  collector  may  perform  cierkB  of 
all  the  duties  and  exercise  all  the  powers  legally  appertaining  ~"®^^"- 
to  such  collector,  in  his  absence,  and  the  collector  shall  be 
responsible  for  the  acts  of  such  clerk. 

g  151.  It  shall  be  the  duty  of  every  collector  of  toUs,  and  g^  of 
if  there  be  no  collector  present,  of  eveiy  superintendent,  to 
assign  births  to  all  boats  when  loading  or  unloading  at  any 
lan^g  place  on  a  canal  whenever  disputes  shall  arise  con- 
cerning the  same. 

Laws  of  1827,  229,  §  40. 

§  152.  Ko  float  shall  move  on  any  canal  faster  than  at  the     uus] 
rate  of  four  miles  an  hour  without  a  permission  in  writing,  gjj^  ^^ 
signed  by  a  m^ority  of  the  canal  commissioners ;  and  for  each 
violation  of  this  provision  tiie  master  shall  forfeit  the  sum  of 
ten  dollars. 

Laws  of  1822,  320,  §  4. 

5  153.  Where  a  boat  used  chiefly  for  the  conveyance  of  per-  preference 
sons,  shaU  overtake  any  other  float,  not  used  chiefly  for  that  *°  p*"*^s- 
purpose,  it  shall  be  the  duty  of  the  master  of  the  latter  to  give 
to  ttie  former,  evfery  practicable  fa<^ty  for  passing,  and  when- 
ever it  shall  become  necessary,  to  stop,  until  such  passage  boat 
fih^  have  ftdly  passed. 

Laws  of  1820, 186,  §  10. 
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B^^wt-     S  154.  Where  any  float,  in  pafising  on  either  of  the  canals, 
ioff.  shall  meet  with  any  other  float,  it  shall  be  the  duty  of  the 

master  of  each,  to  turn  out  to  the  right  hand,  so  aa  to  be 
wholly,  on  the  right  side  of  the  centre  of  the  canal. 

Laws  of  1820,  186,  §  9. 

i\  S  155.  Where  any  floats  shall  approach  any  place  on  either 

of  the  canals,  which  is  less  than  thirty  feet  wide  on  the  sm&ee, 
or  which  will  not  safely  pennit  their  passing,  it  shall  be  tiiie 
duty  of  the  master  of  title  float  going  from  the  navigable 
waters  of  the  Hudson  river,  to  stop  at  such  distance  fix>m  such 
narrow  place,  as  may  be  convenient  for  the  float  going  towards 
such  navigable  waters  to  pass  through  such  narrow  place,  and 
there  to  wait  until  such^passage  is  effected. 

p«Daiti6i.  g  156.  Every  master  or  boatman  violatuig  any  provisioii  of 
the  three  sections  immediately  preceding,  sh^,  for  each  offence, 
forfeit  the  sum  of  ten  dollars. 

FiiBsiiig  g  157.  Every  float,  within  ond  hundred  yards  of  a  lock,  if 
on  the  same  level  that  the  water  in  the  lo<^  then  is,  shall  be 
permitted  to  pass  the  lock,  before  any  other  float  not  on  the 
same  level. 

Laws  of  1827,  228,  §  31. 

lb.  S  158.  If,  on  the  arrival  of  two  or  more  floats  at  any  lock 

a  question  shall  arise  between  their  respective  masters  as  to 
wMch  shall  be  first  entitled  to  pass,  such  question  shall  be 
determined  by  the  lock-keeper,  and  each  float  shall  be  passed 
in  the  order  and  manner  in  which  he  shall  direct. 

Penalties.  g  159.  Evcry  mastcr,  owner  or  navigator  of  any  float  refusing 
to  conform  to  such  determination  of  Ihe  lock-keeper,  or  detain- 
ing or  unnecessarily  hindering  the  passage  of  any  float,  through 
a  lock,  in  violation  of  any  provision  of  the  two  last  sections,  shall 
for  each  offence,  forfeit  the  sum  of  twenty-flve  dollars. 

Setting  S  160.  ISo  person  navigating  either  of  the  canals,  shall  be 

^  ~'  permitted  to  use  therein  any  setting  pole  or  shaft,  pointed  wilh 
iron  or  other  metal ;  and  if  any  person  shall  offend  against 
this  section,  he  shall,  for  every  sudi  offence,  forfeit  the  sum  of 
twenty-five  dollars. 

Laws  of  1820,  188,  §  16. 

[5146]        S  161.  Ko  covered  or  decked  boat,  shall  navigate  any  canal 
^^^^     without  aknife  or  sharp  metallic  instrument,  so  affixed  upon 
the  stem  or  bow  of  the  boat,  as  to  cut  apart  any  tow  rope, 
which  otherwise  might  pass  over  such  bow. 

Laws  of  1827,  222,  §  1. 

Penalty.  g  162.  Evcry  owncr  or  master  of  such  boat,  who  shall  neg- 
lect or  refuse  to  comply  with  the  above  provision,  shall,  for 
each  offence,  forfeit  the  sum  of  twenty-flve  dollars. 

obftract.  g  163.  Every  person  who  shall  obstruct  the  navigation  of 
any  canal,  by  tiie  improper  mooring,  management  or  conduet, 
of  any  boat  or  fioating  thfiig,  shall,  for  every  sadk  offence, 
forfeit  the  sum  of  twenty-flve  dollars. 

Laws  of  1827,  221,  §  3. 


log,  Ac, 
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S  164.  If  any  person  shall  obstruct  the  navigation  of  any  obttra'cu 
canal,  by  sinking  any  vessel,  timber,  stone,  earth  or  other  i°g»  *c. 
thing,  to  the  bottom  tibereof,  or  by  placing  any  obstruction  on 
the  towing  path  thereof,  or  on  the  bank  opposite  the  towing 
path,  he  shall  forfeit  the  sum  of  twenty-five  dollars. 

Laws  of  1820,  185,  §  6. 

§  165.  It  shall  be  the  duty  of  every  canal  commissioner,  ^at.  &&« 
collector,  superintendent  or  agent,  employed  on  the  canals,  to  seued. 
seize  all  boats,  rafts,  logs,  or  any  floating  or  sunken  thing, 
which  may  be  found  in  a  canal;  or  any  article  not  under  the 
care  or  charge  of  any  i>erson,  so  found  on  the  tow  path  thereof; 
and  to  sell  tiie  same  at  pubUc  vendue,  after  giving  ten  days' 
written  notice  of  such  sale,  at  two  public  places  nearest  to  tiie 
place  where  such  boat,  logs,  floating  or  sunken  thing,  may  be 
found. 

Laws  of  182t,  221,  §  i. 

§  166.  If  the  owner  of  any  article  so  seized,  shall  appear  Sj?^^ 
and  daim  the  same,  before  the  time  of  sale,  and  pay  the  cost 
of  seizure  and  expense  of  removal,  no  such  sale  shall  take  place. 

S  167.  The  avails  of  sudi  sale  shall  be  accounted  for,  by  the  ateus,  how 
officer  making  the  same,  if  he  be  not  a  collector,  to  the  near-  ^^^ 
est  collector,  who  shall  make  returns  thereof  to  tlie  commis- 
sioners of  the  canal  fund.    If  the  sale  be  made  by  a  collector, 
he  shall  account  for  the  avails  thereof,  to  the  commissioners 
of  the  canal  fund. 

S  168.  After  such  sale  shall  have  been  made,  and  the  pro-  when  paid 
ceeds  thereof  paid  to  the  commissioners  of  the  canal  fimd,  ^^^^^ 
such  commissioners  may,  on  the  application  of  the  owners, 
and  dae  proof  of  ownership,  pay  over  such  proceeds,  after 
deducting  the  forfeitiure,  and  all  costs  and  reasonable  charges 
thereon. 

S  169.  If  any  boatman,  or  person  on  board  of  any  boat  on  Taking 
any  canal,  shall  take,  without  right,  any  rails,  boards,  planks  Jl^ty!^ " 
or  staves,  from  the  banks  or  vicinity  of  the  canal,  the  master 
of  the  boat  shall  forfeit,  to  the  owner,  treble  the  value  of  the     [247] 
property  taken,  and  the  possession  of  such  property  on  board 
the  boat,  shall  be  presumptive  evidence  of  such  taking. 

Laws  of  1827,  228,  §  33;  1830,  cb.  117.    Post,  vol  3,  p.  149. 

S 170.  Any  person  or  boatman,  who  shall  violate  the  pro-  ib. 
visions  of  the  last  section,  shall  forfeit  twenty-five  dollars  to 
any  person  who  wiU  prosecute  therefor. 

Laws  of  1828,  224,  §  1  &  2,  chap.  185;  1830,  oh.  11*7.  Post,  vol  3,  p.  149. 

S  171.  Every  i>enalty  and  forfeiture,  prescribed  by  this  ^**jjjjj* 
Article,  and  which  is  declared  to  be  recoverable  against  the  uesr''  ' 
owner,  master,  boatman,  navigator,  or  other  person  having 
charge  of  any  boat  or  other  float,  when  incurred,  shall  be 
chargeable  on  such  boat  or  float,  and  a  suit  for  the  recovery 
thereof,  may  be  brought  against  any  person,  being  in  the  pos- 
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session,  or  having  the  charge,  of  such  boat  or  other  float,  at 
the  time  such  suit  is  commenced. 

Laws  of  1827,  227,  g  28  &  29.  ^  Laws  of  1830,  chap.  117,  flrawood 
and  fenciDg  posts  are  induded  in  secUoDS  169  to  173.  Post^  toL  3, 
p.  149 ;  34  N.  Y.,  400. 

Bajt  majrbe  g  172,  When  auy  suit  shall  be  prosecuted  for  any  such  pen- 
alty or  forfeiture,  the  magistrate  issuing  the  process,  by  a 
clause  to  be  inserted  therein,  may  direct  the  oflSber  executiug 
the  same,  to  detain  such  boat  or  float,  and  the  furniture  and 
horses  belonging  thereto,  until  the  suit  shall  be  determined,  or 
until  adequate  security  shall  be  given  for  the  payment  of  any 
judgment  that  may  be  recovered. 

Post,  ToL  3,  p.  149. 

When  r«.  g  173.  If  such  sccurity  shall  be  given,  or  the  defendant  in 
wben  loid.  such  suit  shall  prevail,  the  magistrate  shall  order  the  boat  or 
other  float  and  property  detained,  to  be  released ;  but  if  no 
such  security  shall  be  given,  and  a  judgment  shall  be  recov- 
ered for  such  penalty  or  forfeiture,  and  the  same,  together  with 
the  costs,  shall  not  be  immediately  paid,  an  execution  shall  be 
issued,  under  which  the  property  so  detained,  may  be  sold,  in 
like  manner,  as  if  the  judgment  had  been  obtained  against 
the  owner  thereof. 

See  Laws  of  1866,  oh.  634;  1858,  ch.  247;  1847,  ob.  278;  1830,  ch.  117, 
TOl  3,  pp.  189,  164^  149. 

ARTICLE    EIGHTH. 

BBGUULTIONS  AND    PSNALTLBS    CONOEBinNa   THB   PBOTBCTION   AlTD   MAIN- 

TENANCJB  OF  THB  CANALS. 

Ssa  174.  Where  new  roads  cross  csiia],l»idge  to  be  erected  and  kept  in  repair. 

175.  Sanction  of  canal  commissioner  to  model  of  bridge. 

176.  Penalty  for  proceeding  to  build  bridge  without  such  consent 

177.  No  wharf,  Ac.,  constructed  on  canal,  without  consent  of  a  commissioBer. 

178.  Penalty  for  constructing  wharf,  J».,  without  permission. 

179.  Penalty  fo/ wantonly  opening  any  lock-gate,  &c.,  destroying  any  bridge,  fta 

180.  Lnprisonment  in  jail  or  state  prison,  for  willfully  destroring  any  lock,  &c. 

181.  Penalty  for  driving  or  riding  any  horsey  Ac.,  on  tow  path,  except,  to. 

182.  Penalty  for  drawing  water  firom  canal  at  Lockport 

Bridges.  g  174.  Iq  all  cases  where  a  new  road  or  public  highway 
shaQ  be  laid  out  by  legal  authority,  in  such  direction  as  to 
^^  cross  the  line  of  any  canal,  and  in  such  manner  as  to  require 
the  erection  of  a  new  bridge  over  the  canal,  for  the  accommo- 
dation of  the  road,  such  bridge  shall  be  so  constructed,  and 
forever  maintained,  at  the  expense  of  the  town  in  which  it 
shall  be  situate. 

Lawsof  1820,  183,  §1. 

lb.  g  175.  !^o  bridge  shall  be  constructed  across  any  canal, 

without  first  obtaining  for  the  model  and  location  thereof,  the 
consent  in  writing  of  one  of  the  canal  commissioners,  or  of  a 
superintendent  of  repairs,  on  that  line  of  the  canal  which  is 
intersected  by  the  road. 

Penalty.  g  176.  Evcry  pcrsou  who  shall  undertake  to  construct  or  to 
locate  such  bridge  without  such  consent,  and  shall  proceed 
therein,  so  far,  as  to  place  any  materials  for  that  purpose,  on 
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either  bank  of  the  canal,  or  on  the  bottom  thereof,  shall  forfeit    ^^'  ^ 
the  smn  •  of  fifty  dollars ;  and  either  of  the  conunissioners, 
saperintendents  or  engineers,  shall  be  authorized  to  remove 
all  snch  materials,  as  soon  as  they  are  discovered,  wholly  with- 
out the  banks  of  the  canal. 

Laws  of  1820,  183,  g  1. 

2  177.  No  person,  without  the  written  permission  of  a  canal  ?^^^\. 
commissioner,  shall  construct  any  wharf,  basin  or  watering 
place,  on  any  canal,  or  make  or  apply  any  device  whatever, 
for  the  purpose  of  taking  water  from  a  canal;  and  every 
wharf,  basiD,  watering  place  or  device,  constructed  with  such 
permission,  shall  be  held  during  the  pleasure  of  the  canal 
conmiissioners,  and  be  subject  to  their  control. 

Laws  of  1820,  186,  §  11. 

5  178.  Every  person  who  shall,  construct  any  such  wharf,  penalty 
basin,  watering  place  or  device,  without  permissioni  or  who 
shall  omit  to  conform  to  the  directions  of  the  commissioner 
granting  such  permission,  shall  for  each  offence  forfeit  the  sum 
of  twenty-five  dollars ;  and  in  every  such  case,  the  canal  com- 
missioners may  remove  or  destroy  the  construction  illegally 
made,  at  the  expense  of  the  person  making  it. 

Laws  of  1820, 186,  §  11. 

§  179.  Every  person  who  shall  wantonly  oi)en  or  shut,  or  L^nries 
cause  to  be  opened  or  shut,  any  lock-gate,  or  any  puddle-gate  ^^s^* 
or  culvert-gate,  thereof,  or  any  waste-gate,  or  by  any  means  ^®^^- 
prevent,  or  attempt  to  prevent,  the  free  use  of  any  such  gate ; 
and  every  i>erson  who  shall  wantonly  break,  throw  down,  or 
destroy  any  bridge,  or  fence,  on  a  canal,  shall  be  deemed 
guilly  of  a  misdemeanor,  punishable  by  fine  or  imprisonment; 
tiie  fbie  for  each  offence,  not  to  exceed  one  hujidred  dollars, 
nor  the  imprisonment  six  months. 

LawB  of  1820,  186,  §  1. 

§  180.  Every  i>erson  who  shall  wilfully  break,  throw  down,  iionries  to 
or  destroy  any  lock,  bank,  waste-weir,  dam,  aqueduct  or  *^"*  ^' 
culvert,  on  any  canal,  shall,  upon  conviction  of  such  offence, 
be  sentenced  to  imprisonment  in  the  county  jail  or  state  prison, 
at  the  discretion  of  the  court  by  whom  he  shall  be  tried.  The 
imprisonment  shall  not  be  for  less  than  one  year,  if  in  the 
county  jail,  nor  for  more  than  three  years,  if  in  the  state  prison. 

LawB  of  1820,  186,  §  8. 

S  181.  Every  person  who  shall  lead,  ride,  or  drive  any     [349] 
horse,  ox,  ass,  mide,  or  other  cattle,  upon  the  towing-path  of  f J^J«  ^ 
a  canal,  or  upon  the  bank  opposite  to  such  towing-path,  shall,  ^w-patb, 
for  eadi  offence,  forfeit  the  sum  of  five  dollars ;  but  this  sec- 
tion shall  not  be  construed  to  extend  to  persons  towuig  boats 
or  other  floats,  or  conveying  articles  unladen  or  to  be  laden, 
from,  or  to,  a  canal. 

lawB  of  1820,  183,  §  2. 

S  182.  Any  person  who  shall  open  any  gate,  sluice,  slide  or  Dnwing 
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other  passage,  which  no\i'  is  or  hereafter  may  be  constructed 
to  draw  water  round  the  locks  at  Lockport,  for  the  purpose  of 
drawing  water  from  the  canal  to  any  mill  or  machinery  of  any 
kind  whatsoever,  or  for  any  other  purpose  than  the  uses  of  the 
canal,  shall,  for  every  such  offence,  forfeit  the  sum  of  two 
hundred  and  fifty  dollars. 

Laws  of  1826,  364,  §  Hi.    See  Laws  of  1839,  ch.  207 ;  1840,  ch.  Z1% ; 
1836,  ch.  384.    Post,  vol  8,  pp.  166,  161,  153. 

ARTICUS  NINTU. 

HISGBLLAinBOUS   PB0YI8I0NB  OF  X  GENBBAX^  NATUBE. 

Ssa  183.  Agentfl,  &c.,  dischargod  from  emplo3rmeiit,  to  delirer  up  proper!/. 
184.  In  case  of  refusal,  prooeedings  to  take  possession. 
186.  Who  ineligible  to  office  of  superintendent,  lock-keeper,  kc, 

186.  Members  of  canal  board,  not  to  be  interested  in  boats,  Ac. 

187.  Collectors,  Ac,  exempt  flrom  military  duty,  and  serving  on  juries. 

188.  Suits  for  penalties,  Ac.,  under  this  Title,  to  be  In  name  of  people. 

189.  If  penalty  not  over  fifty  dollars,  justice  has  jurisdiction. 

190.  Meaning  of  the  terms  ** float**  and  *' master." 

191.  Execution  against  whom  judgment  for  penalty  may  be  recovered. 

192.  Persons  violating   provisions  of  this   Title,    liable  for  damages  and  foi 

penalty. 

193.  Comptroller  to  prepare  forms,  &c.,  and  send  them  to  officers  on  canals. 

194.  How  much  water  to  be  taken  into  a  level. 
196.  How  waste-weirs  and  gates  to  be  constructed. 

§  183*  It  shall  be  the  duty  of  every  agent,  toll  collector, 
lock-keeper  or  superintendent,  employed  on  any  canal,  and 
occupying  any  house,  office,  building,  or  land^  belonging 
thereto,  who  shall  be  discharged  from  his  employment ;  and 
of  ^e  wife  and  family,  of  every  such  person,  who  shall  die  in 
such  employment ;  to  deliver  up  the  possession  of  the  premi- 
ses so  occupied,  and  of  all  books,  papers,  matters  or  things 
belonging  to  the  canals,  acquired  by  virtue  of  his  office,  withm 
seven  days,  after  a  notice  shall  have  been  served  for  that 
purpose,  by  .the  acting  canal  commissioner. 

Laws  of  1820,  187,  §  12. 

S  184.  In  case  of  a  refusal  or  neglect  to  make  such  deliv^, 
in  either  of  the  above  cases,  it  shall  be  the  duty  of  any  justice 
of  the  peace,  in  the  county  where  such  premises  shall  be 
situate,  upon  appUcation,  to  issue  his  warrant  under  his  hand 
and  seal,  ordering  any  constable  or  other  peace  officer,  with 
such  assistance  as  may  be  necessary,  to  enter  upon  the  premi- 
ses so  occupied,  in  the  day-time,  and  remove  thereftom  all 
persons  found  in  possession  thereof,  and  to  take  into  his 
custody  all  books,  papers,  matters  and  things  there  fomid, 
belonging  to  the  canals,  and  to  deliver  the  same  to  the  acting 
canal  commissioner,  or  his  authorised  agent ;  and  the  o£Scer 
to  whom  such  warrant  shall  be  delivered,  shall  execute  the 
same  according  to  its  purport. 

Laws  of  1820,  187,  g  12. 

S 186.  No  person  owning  any  hydraulic  works  dependent 
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npon  the  caoals  for  their  snpply  of  water,  m  who  shall  be  gibifu^i. 
employed  in  or  connected  witii  any  such  works,  or  who  shall  *«<*of»  *<^ 
be  enga^^  in  transporting  property  upon  the  canals,  or  who 
sh£dl  own,  or  be  interested  in,  any  boat,  navigating  the  same, 
shall  be  employed  as  a  superintendent,  lock-keeper,  collector 
of  tolls,  weigh-master,  or  other  agent  upon  the  canals. 

Laws  of  1826,  363,  g  30. 

S  186.  No  canal  commissioner  or  other  member  of  the  canal  offlconnot 
board,  or  superintendent,  engineer,  or  person  holding  any  ^todln^'* 
appointment  under  the  canal  commissioners,  or  any  one  of  ^Iimu. 
them,  or  under  any  superintendent  of  repairs,  or  other  officer, 
on  the  canals,  shall  hereafter  become  interested  in  any  hydrau- 
lic work  dependent  on  the  canals  for  a  supply  of  water,  or 
become  interested  in  any  line  of  boats  regularly  navigating 
the  canals,  or  shall,  either  directly  or  indirectly,  become  int^ 
rested  in  any  contract,  on  tlie  canals,  as  a  contractor,  surety 
or  otherwise,  either  in  his  own  name  or  in  the  name  of  any 
otbar  person,  or  shall,  either  directly  or  indirectly,  derive  any 
benefit  fi!om  the  ordinary  or  extraordinary  expenditures  on 
ihe  canals,  beyond  his  established  comi>ensation ;  and  if  any 
canal  commissioner,  member  of  the  canal  board,  superinten- 
dent, engineer,  or  person  holding  any  appointment  under  the 
canal  commissioners,  or  any  one  of  them,  or  under  any  super- 
intendent of  repairs,  or  other  officer,  on  the  canals,  shall,  at 
any  time  hereafter,  become  interested  or  derive  any  benefit,  as 
aforesaid,  he  shall  forfeit  his  office  or  appointment. 

LawB  of  1843,  ch.  181.    Post,  toL  3,  p.  163. 

S  187.  Every  collector  of  tolls,  the  clerks  of  each  collector,  gj*^^^ 
not  exceeding  two,  having  the  collector's  certificate  that  they  ttomw^^ 
are  actually  employed  by  him,  and  all  superintendents  of  **^  *^***** 
repairs,  lock-tenders,  inspectors  of  boats  and  weigh-masters, 
shall  be  exempted  from  the  performance  of  military  duty,  and 
jury  service,  while  actually  engaged  in  their  respective  employ- 
ments on  the  canals,  while  the  same  are  navigable. 

Laws  of  1827,  22t,  §  27. 

5 188.  All  suits  for  penalties  and  forfeitures  imposed  in  any  Penamet 
Article  of  this  Titie,  or  for  damages,  in  behalf  of  the  state,  e^'^^ 
shfl^  be  prosecuted  in  the  name  of  the  people  of  tins  state,  by 

such  persons  and  in  such  manner  as  the  commissioners  of  the 
canal  tnnd,  in  their  regulations,  shall  direct ;  and  all  monies 
recovered  therein,  shall  be  accounted  for  and  paid  over  to  such 
commissioners. 

Laws  of  1827,  227,  %  28.    Laws  of  1835,  post,  vol  3,  p.  161;  34  N.  Y.,  397. 

5 189.  Every  such  penalty  or  forfeiture,  not  exceeding  the  5«'«» 
sum  of  fifty  dollars,  may  be  recovered  before  any  justice  of  the 
peace  in  any  county^. 

Laws  of  1827,  227,  §  28. 

S  190.  The  term  "fioat,*'  as  used  in  this  Titie,  shall  be  con-  ^^Sl^. 
sfaraed  to  embrace  every  boat,  vessel,  raft,  or  floating  thing,  {^^r°^ 
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navigated  on  the  canals,  or  moved  thereon,  under  the  diiee- 
tion  of  some  person  having  the  charge  thereof;  and  the  tenu 
*'  master/'  as  so  used,  sh^  be  oonstmed  to  apply  to  every 
person,  having  for  the  time,  the  charge,  control  or  directioD: 
of  any  such  float. 

S  191.  If  any  person  against  whom  any  forfeitnre  shall  ht 
recovered  under  the  provisions  of  this  Title,  shall  not  imme- 
diately pay  the  fiill  amount  of  the  judgment  so  obtained,  the 
court  by  which  such  judgment  shall  be  given,  shall,  without 
delay,  issue  an  execution  against  his  property  or  person,  at 
the  election  of  the  party  prosecuting  the  suit. 

S  192.  The  imposition  or  recovery  of  any  penalty  or  for- 
feiture, imposed  for  the  violation  of  any  provision  of  this 
Title,  shall  not  be  considered  a  bar  to  the  recovery  of  any 
damages,  resulting  from  such  violation,  to  the  state  or  to 
individuals. 

S  193.  The  comptroller  shall  prepare  the  forms  of  all 
clearances,  bills  of  lading,  statements,  and  other  papers 
necessary  to  be  used  under  the  provisions  of  this  Title,  aad 
shall  from  time  to  time,  transmit  the  same  to  the  dififerent 
officers  and  agents  on  the  canal,  for  whose  use  they  may  be 
required. 

S  194.  No  more  water  shall  be  taken  into  any  level  of 
either  of  the  canals,  than  shall  be  sufficient  to  supi^y  sudi 
level  during  the  days  of  the  greatest  business,  and  aliao  to 
supply  any  other  level  of  the  canal,  or  other  public  work 
of  the  state,  dependent  upon  such  level  for  a  supply  of 
water. 

g  195.  Every  waste- weir  upon  the  same  level  as  either  of 
the  canals,  shall  be  constructed,  as.  nearly  as  may  be  consis- 
tent with  the  safety  and  convenience  of  the  canals,  of  the 
same  height,  but  in  all  cases  so,  as  to  leave  a  depth  of  at 
least  four  feet  water  in  the  level ;  and  there  also  shall  be  con- 
structed one  waste-gate,  as  nearly  opposite  to  the  mouth  of 
every  feeder  taken  into  the  canal,  as  the  convenient  discharge 
of  the  water  will  permit. 


(981] 


TITLE  X. 

OF  THE  SALT  SPBINGS. 

rch.  846  of  LtwB  of  1809  repeal!  the  whole  of  thie  Title  end  mil  acts  amending  it,  and  nMI- 
tntea  an  entire  new  enactment,  which  la  not  made  a  part  of  the  Beviaed  BUtntea,  and  ia 
therefore  not  inaerted  here.   Bee  toI.  S,  p.  811.] 

TITliE  XI. 

OF  THE  INTEBEST  OF  THE  STATE  IK  MUHSS. 

Ssa  1.  What  mines  belong  to  the  state  in  right  of  sovereigntj 

2.  other  mines  belonging  to  the  state. 

3.  What  mines  belong  to  the  owner  of  the  soil. 

4.  Discoverers  of  gold  and  silver  mines,  to  bare  benefit  thereof  for  twen^-oD0 

jears. 

6.  Kotioe  to  be  given  to  the  ttcnUry  of  state  by  such  discoverer. 
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Ssa  6.  Such  discoverer  to  be  preferred  in  contracts  for  the  working  of  the  mines*  vmJi  U. 

7.  Limitation  of  the  provisions  of  tliis  Title. 

S  1.  The  following  mines  are,  and  shall  be,  the  property  of  Jj*gj£j„ 
the  i>eople  of  this  stete,  in  their  right  of  sovereignty :  soTereign. 

u  All  mines  of  gold  and  silver  d^covered,  or  hereafter  to  be 
discovered,  within  this  state. 

2.  All  mines  of  other  metals  discovered,  or  hereafter  to  be 
discovered,  upon  any  lands  owned  by  persons  not  being  citi- 
zens of  any  of  the  United  States. 

3.  All  mines  of  other  metals  discovered,  or  hereafter  to  be 
discovered,  upon  lands  owned  by  a  citizen  of  any  of  the 
United  States,  the  ore  of  which,  upon  an  average,  shall  contain 
less  than  two  equal  third  parts,  in  value,  of  copper,  tin,  iron 
and  lead,  or  any  of  those  metals. 

IR.  L.,  124,  §  1ft  5;  293,  §  5. 

§  2.  All  mines,  and  all  minerals  aad  fossils  discovered,  or  aa  owner. 
hereafter  to  be  discovered,  upon  any  lands  belonging  to  the 
people  of  this  state,  are  and  shall  be  tiie  property  of  the  people, 
subject  to  the  provisions  hereinafter  made  to  encourage  the 
discovery  thereof. 

Laws  of  182^,  239,  §  4. 

S  3.  All  mines  of  whatever  description,  other  than  mines  of  JJJJJ^y^ 
gold  and  silver,  discovered  or  hereafter  to  be  discovered,  upon 
any  lands  owned  by  a  citizen  of  any  of  the  United  States,  the 
ore  of  which,  upon  an  average,  shall  contain  two  equal  third 
parts  or  more,  iu  value,  of  copper,  tin,  iron  and  lead,  or  any 
of  those  metals,  shaU  belong  to  the  owner  of  such  land. 

1  B.  L.,  125,  §  5. 

g  4.  Every  i)erson  who  shall  make  a  discovery  of  any  mine  fS^%}^^ 
of  gold  or  silver,  within  this  state,  and  the  executors,  admin- 
istrators or  assigns  of  such  person,  shall  be  exempted  trom 
I>aying  to  the  people  of  this  state,  any  part  of  the  ore,  produce 
or  profit  of  such  mine,  for  the  term  of  twenty-one  years,  to  be 
computed  from  the  time  of  giving  notice  of  such  discovery,  in 
the  manner  herein  after  dir^^d. 

1  R.  L.,  125,  §  1. 

5  5.  No  person  discovering  a  mine  of  gold  or  silver  within  ^vSJf  ***^ 
this  state,  shall  work  the  same,  until  he  give  notice  thereof,  by 
information  in  writing,  to  the  secretary  of  this  state,  describing 
particularly  therein,  the  nature  and  situation  of  the  mine. 
Such  notice  shall  be  registered  in  a  book,  to  be  kept  by  the 
secretary  for  that  purpose. 

1  B.  L.,  125,  §  2. 

S  6.  Afl;er  the  expiration  of  the  term  above  specified,  the  p^^^  ^, 
discoverer  of  the  mine,  or  his  representatives,  shall  be  pre-  dieooveren. 
ferred,  in  any  contract,  for  the  working  of  such  mine,  made 
with  the  legislature,  or  under  its  authority. 

1  R  L^  125,  §  3  &  4. 

S  7.  Nothing  contained  in  this  Title  shall  affect  any  grants  ^!^'^ 
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"'°'**'  heretofore  made  oy  the  legislature,  to  persons  having  dis- 
covered mines ;  nor  be  constraed  to  give  any  person  a  right  to 
enter  on,  or  break  up,  the  lands  of  any  other  person,  or  of  the 
people  of  this  state,  or  to  work  any  mine  in  such  lands,  unless 
the  consent,  in  writing,  of  the  owner  thereof,  or  of  the  com- 
missioners of  the  land-office,  when  the  lands  belong  to  the 
people  of  this  state,  shall  be  previously  obtained. 

1  iU  L.,  126,  §  4. 

TITLE  Xn. 

OF  ESCHEATS. 

Sia  1.  Attorney-genera}  to  bring  ejectment  for  the  recoyeiy  of  escheated  landB. 

2.  Notice  of  such  suitSi  how  published. 

3.  Contents  of  such  notice. 

4.  Judgment  in  ejectment  how  far  oonduBiye. 
6.  Special  provisions  as  to  place  of  triaL 

6.  When  part  of  a  lot  is  escheated  residue  may  be  sold. 

7.  Effect  of  grants  in  such  oases. 

8.  Residue  to  b<)  appraised,  Axx 

9.  Attorney-general  to  report  recoveries  to  the  oommisslonera  of  the  land-ofBoa 

sueciment  S  1*  Whenever  the  attorney-general  shall  be  informed,  or 
^4ht.  ^^v®  reason  to  suspect,  that  the  people  of  this  state  have  title 
to  any  real  estate  by  escheat,  he  shall  cause  an  action  of 
ejectment  to  be  brought  for  the  recovery  thereof;  in  which 
action,  the  proceedings  shall,  in  all  respects,  be  similar  to  those 
usually  had  in  other  actions  of  ejectment,  except  that  wh^e 
the  premises  for  which  the  action  is  brought  are  not  occupied 
by  any  person,  and  no  person  shall  be  known  as  claiming  title 
thereto,  the  supreme  court  on  affidavit  of  such  facts  may  allow 
the  suit  to  be  brought  as  against  claimants  unknown,  and  the 
declaration  and  notice  shall  be  served  by  publishing  the  same 
in  such  manner  and  for  such  time  as  the  court  shall  direct: 
and  if  no  person  shall  appear  in  said  action,  the  default  of 
the  claimants  unknown  shall  be  entered,  and  judgment  be 
rendered  thereon. 

Laws  of  1818,  293,  §  2;  1820,  248,  §  6;  1830,  ch.  320,  §  63;  8  B.,  195. 

Notice  tobe  §  2.  No  such  actiou  shall  be  brought  to  trial,  when  the  lands 
published,  gj^  occupied,  nor  shall  judgment  be  taken  therein,  when  such 
lands  are  vacant,  until  three  months'  notice  shall  have  been 
published,  by  order  of  the  commissioners  of  the  land-office,  in 
the  state  paper,  and  also  in  one  public  newspaper  printed  in 
the  city  of  New- York,  and  in  one  paper  printed  in  the  county 
where  the  lands  shall  be  situated,  or  in  an  adjoining  county 
when  there  is  no  paper  printed  in  the  county. 

Laws  of  1818,  293,  §  2;  1820,  248,  §  6. 

contentB.  S  3*  ^^^^^  notico  shsll  stato  the  proceedings  which  have  been 
had,  for  the  recovery  of  the  said  lands,  and  give  a  description 
of  the  same. 

Laws  of  1818,  293,  §  2 ;  1820,  248,  §  6. 

Claimants .      g  4.  After  any  lands  recovered  in  any  action  against  claim- 
*'*^°^'    ants  unknown  shall  have  been  sold  and  conveyed  under  the 
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direction  of  ike  commissioners  of  the  land-office,  the  judg- 
ment recovered  in  such  action  shall  be  condnsive  upon  the 
title  of  such  lands,  and  shall  bar  all  persons  claiming  or  to 
claim  the  same  or  any  part  thereof,  except  such  claimants  shall, 
within  five  years  after  the  docketing  of  such  judgment,  com- 
mence their  action  for  the  recovery  of  such  lands,  subject  to 
the  like  exceptions  in  fstvor  of  persons  within  age,  insane,  or 
imprisoned,  and  of  married  women,  as  are  contained  in  the 
statutes  of  this  state  regulating  the  time  of  commencing 
actions  relating  to  real  property. 

Laws  of  1830,  ch.  320,  §  64. 

3  5.  Any  such  action  of  ejectment,  which  has  been,  or  may  gj||^  when 
hereafter  be  commenced,  to  recover  any  lands  situated  in  the  tain  cmmT 
military  tract,  in  the  several  counties  of  Oortland,  Tompkins, 
Seneca  and  Oswego,  may  be  tried  in  either  of  the  counties  of 
Onondaga  or  Gayuga,  whenever  the  attorney-general,  and  the 
attorney  for  any  defendant,  shall  agree  thereto,  in  writing, 
which  agreement  shall  be  filed  in  the  office  of  one  of  the  clerks     [9»31 
of  the  supreme  court;  and  every  trial  of  any  such  action, 
pursuant  to  such  agreement,  shidl  have  the  like  effect  and 
valicUty  as  if  such  trial  were  had  in  the  county  where  such 
lauds  are  situated. 

Laws  of  1820,  249,  §  & 

S  6.  In  all  cases  where  proceedings  have  been  or  shall  S^^'^, 
hereafter  be  had,  whereby  any  part  of  any  lot  on  the  tract  Sn?f  a 
set  apart  for  military  bounty  lands,  have  been  or  shall  be,  by 
judgment  of  law,  escheated  to  the  people  of  this  state,  on 
account  of  the  death  of  the  original  patentee,  without  heirs, 
and  before  a  conveyance  by  such  patentee,  or  for  any  other 
caose,  which  shall  in  like  manner  extend  to  the  title  of  the 
whole  of  such  lot,  the  whole  and  every  part  of  such  lot  included 
in  the  original  patent  of  the  same,  and  which,  at  the  time  of 
such  escheat,  was  not  in  the  actual  possession  of  any  person 
or  persons  under  colour  of  title,  may  be  sold  by  the  commis- 
sioners of  the  land-office,  and  granted  in  the  manner  provided 
by  law  for  the  sale  of  the  unappropriated  lands  belonging  to 
this  state. 

Laws  of  1828,  429,  430. 

S  7.  Any  such  grant  shall  be  presumptive  evidence  of  the  grants^ 
title  of  the  people  of  this  state,  and  of  the  grantee  therein    *^ 
named,  but  may  be  rebutted  by  proof  that  the  premises  con- 
tained in  such  grant  had  not  in  fkct  escheated  to  this  state. 

Laws  of  1828,  429,  430. 

S  8.  Whenever  such  proceedings  shall  have  been  had,  as  are  oocnpanta. 
mentioned  in  the  fifth  section  of  this  Title,  and  a  part  of  a 
military  lot  shall  have  been  escheated  to  the  people  of  tliis 
state,  for  any  reason  which  extends  to  the  title  of  the  whole 
lot,  the  commissioners  of  the  land-office  may  cause  the  value 
of  the  remaining  parts  of  said  lot  to  be  appraised  as  provided 
in  the  '*  Act  for  the  relief  of  the  occupants  of  militsuy  lands 
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wUdi  have  escheated  to  the  people  of  this  state,'*  passed 
April  13th,  1819,  and  the  acts  amending  the  same,  notwith- 
standing the  necessary  proceedings  may  not  have  been  bad 
to  perfect  the  title  of  the  i)eopIe  to  the  same;  and  the 
occnpants  of  snch  parts  shall  thereupon  be  entitled  to  all 
the  privileges  and  benefits  conferred  by  the  said  act,  and  tlie 
several  acts  amending  the  same. 

Laws  of  1828,  429,  430. 

S  9.  The  attorney-general  shall,  from  time  to  time,  make 
report  to  the  commissioners  of  the  land-office,  of  all  esdieated 
lands  recovered  by  him,  in  any  action  of  ejectment  brought 
under  this  Title. 

See  Laws  of  1830,  ch.  320;  1831,  oh.  116;  1846,  ch.  116.    Poet,  ToL  3»  p 
239 1  vol  4,  p.  303b 

TITLE  XIIL 

OF  THB  EBOOVEBT  OF  FORFEITED  ESTATES. 

Sac.  1.  Real  estate  forfeited  for  treason,  how  recovered. 

2.  Personal  estate  so  forfeited,  how  recovered. 

3.  Writ  of  enquiiy  to  be  issued  to  the  sheriff. 

4.  Proceedings  on  such  writ  and  effect  thereof. 

[984]  S-l*  ^Eteal  estates  forfeited  to  the  people  of  this  state,  npon 
Bcai  esute.  any  conviction  or  outlawry  for  treason,  may  be  recovered  in 
the  same  manner  as  escheated  lands ;  and  for  that  purpose, 
all  the  provisions  of  the  preceding  Title,  except  those  con- 
tained in  the  fourth,  fifth,  sixth  and  seventh  sections,  shall  be 
construed  to  extend  to  the  recovery  of  estates  so  forfeited. 

1  B.  L.,  382,  g  6. 

S  2.  Whenever  any  personal  estate  shall  be  forfeited  to  the 
people  of  this  state,  upon  any  such  conviction  or  outlawry, 
the  attorney-general  may  sue  for  and  recover  the  same ;  and 
the  amount  tiiereof,  when  recov^ied,  shall  be  paid  into  tiie 
treasury. 

1 IL  L.,  382|  g  6. 

S  3.  Whenever  he  shall  deem  it  necessary,  the  attorney- 
general  may  cause  a  writ  to  be  issued  out  of  the  supreme 
court,  to  the  sheriff  of  any  courty,  to  inquire  what  goods  and 
chattels,  any  person  convicted  or  outlawed  for  treason,  had  at 
the  time  of  such  conviction  or  outlawry,  and  to  seize  and 
safely  keep  the  same,  and  return  t^e  inquisition  iiito  the 
supreme  court,  where  any  person  aggrieved  thereby,  may 
traverse  the  some. 

1  B.  L.,  382,  g  6. 

S  4.  If  judgment  shall  be  given  upon  such  traverse  for  the 
people  of  tms  state,  or  if  such  inquisition  shall  not  be 
traversed  before  the  end  of  tlie  term  in  which  it  shall  be 
returned,  then  a  writ  shall  be  issued  out  of  the  supreme 
court  to  the  sheriff,  commanding  him  to  sell  such  goods  and 
chattels,  and  to  bring  the  monies  arising  from  the  sale  thereof 
into  court,  for  the  use  of  Hie  people  of  this  state. 

1  R.  L.,  382,  g  6. 
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nXLIL 

CHAP^X^ 

Of  the  Militia,  and  the  Public  Defence. 

(Took  effect  January  1|  1898.) 

Trnjs    1.  —  Of  the  persons  subject  to  military  duty. 

Tttlb    2.  — Of  the  election  and  appointment  of  militia  officers,  and 

the  tenure  of  their  offices. 

TiTLB  3.  —  Of  the  enrolment  of  persons  subject  to  military  duty. 

Title  4.  —  Of  the  organization,  uniform  and  discipline  of  the  militia. 

Ttelb  5.  —  Of  the  several  parades  and  rendezvous  of  the  mOitia. 

TiTLB  6.  —  Of  courts  of  enquiry,  and  courts-martial. 

TiTUB  Y.  —  Of  penalties,  ffiies,  fees  and  expenditures. 

TriLB    8.  —  Of  the  duties  of  certain  sti^  officers,  and  of  various 

matters  connected  with  their  respective  departments. 

TriLS    9.  —  Miscellaneous  provisions  of  a  general  nature. 

TriLB  10.  —  Special  provisions. 

[This  chapter  is  inserted  because  it  has  nerer  been.  In  terms,  repealed ;  bat  several  acts  have 
been  passed,  apparently  coTering  the  whole  groand  and  repeallnff  lul  laws  *'  inconsistent  with^* 
thton.  See  Laws  of  1864,  oh.  896;  1865,  ch.  981  and  oh.  686 ;  1868,  dSl  129andch.  848;  1863,  ch.  47t. 
Po»t,  ▼ol.  8.  p,  S45.] 

TITLE  I.  I98s\ 

OF  THE  PEBSOKS  SUBJECT  TO  TfcTTTJTABY  DUTT. 

Bbo.  1.  PerBons  subject  to  military  duty.  , 

2.  Civil  offioars  and  others,  exempt  fjrom  military  duty. 

3.  Non-oommisaioned  officers  and  privates  of  uniform  oompanies,  when  to  be  exempt 

4.  Provision  for  removal  from  one  company  to  another. 
6.  Mariners  and  firemen  exempt. 

6.  Manufacturers  and  students,  when  exempt 

7.  Persons  having  scruples  of  consdenoe  may  commute. 

S  1-  All  able  bodied  free  wbite  male  citizens  between  the  j^^^ 
ageB  of  eighteen  and  forty-five  year^,  resident  in  this  state,  duty! 
and  not  exempted  from  serving  in  the  militia  by  the  lavrs  of 
the  United  States,  or  of  this  st^,  are  subject  to  miHtary  duty 
witlun  this  state. 

S  2«  In  addition  to  the  persons  exempted  by  the  laws  of  the  ^^^^^  ^ 
United  States,  the  following  persons  shall  be  exempt  fix>m  '"^' 
military  duty : 

1.  The  lieutenant-governor; 

2.  The  members  of  the  legislature,  during  the  term  for  which 
they  were  elected,  and  the  officers  thereof  during  its  meeting, 
and  for  fourteen  days  before  and  after  each  meeting; 

3.  The  secretary  of  state,  attorney-general,  comptroller, 
tueasurer  and  surveyor-general,  and  the  deputies  and  clerks  in 
their  respective  offices ; 

4.  l%e  chancellor,  register  and  assistant  register  of  the  court 
of  chancery,  judges  and  clerks  of  the  supreme  court,  circuit 
judges,  judges  and  clerks  of  county  courts,  surrogates,  judges 
of  mayor's  courts,  and  sheriff ; 

5.  Ministers  and  preachers  of  the  gospel,  teachers  in  all 
colleges,  and  teachers  actually  employed  in  academies  and 
common  schools; 
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c.  Olficers  in  the  army  of  the  TJnited  States ; 

7.  Olficers  hereafter  to  be  commissioned  who  shall  serve  as 
such  in  the  militia  of  this  state,  or  in  that  of  any  one  of  the 
United  States,  for  the  space  of  four  years ;  but  no  such  officer 
who  may  have  served  in  the  militia  of  tids  state,  shall  be  so 
exempt,  unless  by  his  resignation,  after  such  term  of  service, 
duly  accepted,  or  in  some  other  lawfbl  manner,  he  shall  have 
been  honorably  discharged  from  his  commission. 

Laws  of  1835,  chap.  304. 

Nonjom-        g  3.  Evory  non-commissioned  officer,  musician  and  private 
office^Ac^  of  every  uniform  company  or  troop,  raised,  or  hereafter  to  be 
"®"^*'      raised,  who  has  heretofore  uniformed  Mniself,  or  shall  hereafter 
uniform  and  equip  himself,  and  whose  term  of  service  in  such 
company  or  troop,  shall  have  amounted,  or  shall  amount,  to 
fifteen  years  from  the  time  of  his  enrolment  therein,  shall  be 
exempt  from  military  duty,  except  in  cases  of  insurrection  or 
invasion. 
[286]        §  4.  K  any  member  of  such  company  or  troop,  who  shall 
lb-  have  been  regularly  uniformed  and  equipped,  shall,  upon  his 

removal  out  of  the  beat  of  such  company  or  troop,  or  upon 
the  disbandment  thereof,  enlist  into  any  other  uniform  com- 
pany or  troop,  and  uniform  and  equip  himself  therefor,  and 
serve  in  the  same ;  whenever  the  whole  time  of  his  service  in 
such  companies  or  troops,  computed  together,  shall  amount  to 
fifteen  years,  he  shall  be  exempt  from  military  duty,  in  like 
manner  as  if  he  had  served  for  the  whole  period,  in  tlie  com- 
pany or  troop  in  which  he  was  first  enrolled. 

Laws  of  1825,  412,  §  4  &  *? ;  1835,  chap.  304. 

Marines  ^  g  5.  Evcry  person  actually  employed  by  the  year  or  season, 
*°  *™"*  on  board  any  vessel,  or  in  the  merchant  service  or  coastmg 
trade,  in  this  state;  all  firemen  attached  to  supply  engines; 
and  all  other  firemen,  belonging  to  any  company,  in  any  dty 
or  village  in  this  state,  not  exceeding  twenty-four  in  number, 
attached  to  a  fire  engine;  unless  in  cases  otherwise  specially 
provided,  shall  be  exempt  from  military  duty,  except  in  cases 
of  war,  insurrection  or  invasion. 

Laws  of  182&,  412,  §  4  &  T ;  1835,  chap.  304. 

• 

JjjMftfr^       g  6.  Every  person  actually  employed  by  the  year,  month  or 
i^Sdento.     season,  in  any  blooming-fdmace,  or  glass  factory,  shall  be 

exempt  from  military  duty,  except  in  cases  of  insurrection  or 

invasion. 

Laws  of  1824,  307,  §  1 ;  1835,  chap.  304. 

« 

Who  may  g  7.  Evcry  inhabitant  of  this  state  of  any  religious  denomi- 
flommute.  j^^^^j^jj^^  othcrwiso  subjcct  to  military  duty,  but  who,  from 
scruples  of  conscience,  shall  be  averse  to  bearing  arms,  and 
shall  refuse  i)ersonal  military  service,  shall  be  exempt  there- 
from, on  paying  annually  the  sum  of  four  dollars  for  such 
exemption. 

Laws  of  1824,  332,  §  6. 
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TITIiE  a.  ™™  * 

OF  THE  BliBCTIOK  AOT>  APPOINTMBNT    OP  MILITIA  0FFIC5ERS, 

jlsd  the  tekube  of  their  OFFIOES. 

Saa    1.  What  offloera  appointed  bj  goyemor  and  senata ;  adjutant-general  hj  governor. 
2.  Cortiflcate  of  appointment  and  oommiasioik 
a  Commander-in-chief  to  appoint  his  own  aids  and  military  secretarj. 
4.  Commissary-general  appointed  by  legislature  for  three  years ;  how  removed. 
6.  Copies  of  resolution  appointing  commissary-general,  to  whom  to  be  sent. 

6.  Commissary-general  to  take  oath.    Besignation. 

7.  Field,  line^  and  non-commissioned  officers,  how  chosen. 

8.  Staff  officers,  how  appointed. 

9.  Commissioned  officers  are  to  be  commissioned  by  governor ;  how  removed. 
10.  Seijeant-miyors,  fta,  appointed  by  commanding  officer  of  regiment,  &c. 

11  &  12.  How  vacancy  in  office  of  brigadier-general  filled. 

13.  Vacancy  in  office  of  field  officer,  how  filled. 

14.  Vacancy  in  office  of  captain  or  subaltern  in  any  company,  how  filled. 

15.  Notices  for  an  election,  how  served.  [387] 

16.  Officer  issuing  notice,  to  direct  some  person  to  serve  it ;  return  to  be  made. 

17.  Authentication  of  return. 

18.  Officer  causing  notice  to  be  given,  to  preside  at  election. 

19.  If  he  do  not  attend,  who  to  preside. 

20.  Presiding  officer  to  give  notice  to  persons  elected;  person  to  accept  in  ten 

days,  or  considered  as  declining. 

21.  After  person  elected  signifies  his  acceptance,  presiding  officer  to  communicate 

his  name  to  commanding  officer. 

22.  When  an  officer  in  commission  is  elected  to  fill  a  vacancy,  meeting  to  supply 

place  of  officer  promoted. 

23.  Commanding  officers  of  brigades  to  transmit  names  of  persons  elected,  to 

commander  in  chief. 

24.  Persons  aggrieved  at  an  election,  may  appeal. 

25.  Officer  appealed  to^  may  order  a  new  election. 

26.  Appeal  lies  from  commandant  of  brigade,  to  commander-in-chief. 

27.  Commander-in-chief  may  make  rules  and  reg^tions. 

28.  Commissioned  officers  to  take  oath. 

29.  Before  whom  oath  taken. 

30.  Certlfioate  of  oath  to  be  endorsed  on  commission. 

31.  Ko  fee  allowed  for  sudi  oath. 

32.  A  company  may  at  any  meeting  elect  non-commissioned  officers. 

33.  Conmiandant  of  company  to  conduct  election;  to  certify  persons  elected  to 

commandant  of  regiment 

34.  He  is  to  dedde  upon  legality  of  election,  and  issue  warrants. 

35.  Commandants  of  companies  may  call  special  meetings,  for  election  of  non- 

coBuniasioned  officers. 

36.  When  a  majority  required,  and  when  a  plurality  sufficient. 

37.  38  k  39.  Besignations,  and  the  acceptances  thereof. 

40.  On  accepting  a  resignation,  commander-in-chief  to  cause  notice  of  an  election. 

41.  When  removal  from  bounds  of  command  vacates  office. 
43.  Qualification  of  voters. 

43.  CftiaUenging  voters.' 

44.  Oath  to  be  administered. 

46.  Notice  that  oommiseion  is  ready,  to  be  given. 

S  1*  AQ  m^jor-generals,  brigade-inspectors,  and  chiefs  of  ^^^;^^^^ 
the  staff  departments,  except  the  a<]|jutant-general  and  the  '^^  °  "^ ' 
oommissary-general,   are  nominated  by  the  governor,   and 
appmnted  by  him  with  the  consent  of  the  senate ;  the  adjutant- 
genenal  is  appointed  by  the  governor. 
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S  2.  The  Tesolation  of  the  senate,  concuiring  in  any  nomi- 
nation made  by  the  governor  to  a  military  ofBoe,  shall  be 
certified  by  the  president  and  clerk  of  the  senate,  and  be 
transmitted  to  the  adjutant-general,  who  shall  issue  the  com- 
missions, and  record  the  same  in  books  to  be  provided  by  him. 

S  3.  Q^e  commander-in-chief  shall  appoint  his  own  aids'and 
military  secretary, 

S  4.  The  conunissary-general  is  appointed  by  the  legislature 
in  the  same  manner  in  which  the  state  officers  are  directed  to 
be  appointed  in  the  third  Title  of  the  fifth  Ghapter  of  this  act 
Qe  holds  his  office  for  three  years,  unless  sooner  removed  by 
concurrent  resolution. 

§  5.  A  copy  of  the  concurrent  resolution  of  the  senate  and 
assembly,  appointing  the  commissary-general,  attested  by  the 
presiding  officers  and  clerks  of  the  respective  houses,  shall  be 
immediately  transmitted  to  the  governor,  and  a  duplicate 
thereof,  attested  in  the  same  manner,  to  the  adjutant-general. 

g  6.  The  commissary-general  shall  not  enter  on  the  duties 
of  his  office,  until  he  shdl  have  taken  the  oath  of  office  pre- 
scribed in  the  constitution.  Such  oath  shall  be  taken  before 
any  officer  authorised  to  administer  the  same  oath  to  the 
attorney-general,  within  the  same  period,  and  subject  to 
same  regulations.  The  resignation  of  the  commissary-general 
shall  be  tendered  to  the  legislature,  and  be  filed  in  the  office 
of  the  secretary  of  state. 

S  7.  Captains,  subalters  and  non-commissioned  officers,  arc 
chosen  by  the  written  votes  of  their  respective  companies ; 
field  officers  of  regiments  and  separate  battalions,  by  the 
written  votes  of  the  commissioned  officers  of  their  respective 
regiments  and  separate  battalions ;  and  brigadier-gencacals  by 
the  field  officers  of  their  respective  brigades. 

S  8.  Major-generals,  brigadier-generals  and  commanding 
officers  of  regiments  or  separate  battalions,  appoint  the  staff 
officers  of  their  respective  divisiouis,  brigades,  regiments  or 
separate  battalions. 

S  9.  The  commissioned  officers  of  the  militia  are  cornmis- 
sioned  by  the  governor ;  and  no  commissioned  officer  can  be 
removed  from  office,  unless  by  the  senate  on  the  recommenda- 
tion of  the  governor,  stating  the  grounds  on  which  such 
removal  is  recommended ;  or  by  the  decision  of  a  court-martial 
pursuant  to  law. 

g  10.  Sergeant-majors,  quarter-master-sergeants,  sergeant 
staiidard-bearers,  drum-m^'ors,  fife-m^ors,  and  trumpet- 
miyors,  shall  be  appointed  by  the  commanding  officer  of  the 
regiment  or  separate  battalion  to  which  they  shall  belong,  by 
warrant  under  the  hand  of  such  commanding  officer,  and  shall 
hold  their  offices  during  his  pleasure. 

Laws  of  1835,  ch.  304. 

v*oui^  In      g  11.  Whenever  the  office  of  a  brigadier-general  is  vacant, 
briber,    the  commander-in-chicf  shall  issue  an  order  for  an  election  to 
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fill  the  vdcasicy ;  and  shall  designate  a  msgor-general,  or  some    ''""^  ^ 
other  proper  officer,  to  preside  at  such  election. 

§  12.  The  officer  so  designated,  shall  cause  a  written  or  g^liSn ' 
printed  notice  to  be  served  on  each  of  the  field  officers  of  the  ^  ^  ***"" 
brigade  in  which  the  vacancy  exists,  at  least  ten  days  previous 
to  the  election,  specifying  the  time  and  place  of  holding  such 
election. 

§  13.  Whenever  the  office  of  any  field  officer  in  any  regi-  vaamgr, 
ment  or  separate  battalion,  is  vacant,  the  commanding  officer  "^  ^  "'' 
of  the  brigade  to  which  such  regiment  or  separate  battalion 
belongs,  shall  cause  a  written  or  printed  notice  to  be  served 
on  each  commissioned  officer  in  such  regiment  or  battalion, 
of  an  election  to  fill  the  vacancy.  The  notice  shall  specify 
the  time  and  place  of  holding  the  election,  and  be  served  at 
least  five  days  before  such  election  shall  take  place. 

§  14.  Whenever  the  office  of  captain  or  subaltern  in  any     pwd] 
company  or  troop  is  vacant,  the  commanding  officer  of  the  ^ISSinot 
regiment  or  separate  battalion  to  which  such  company  or  troop  •ao^ite™- 
belongs,  shall  cause  a  written  or  printed  notice  of  an  election 
to  fill  the  vacancy,  to  be  served  on  the  members  of  such  com- 
pany or  troop,  at  least  three  days  before  the  election  shall  take 
place;  and  shall  specify  in  such  notice,  the  time  and  place  of 
the  election. 

S  15.  All  notices  for  any  election  shall  be  served  on  the  service  of 
persons  entitled  to  vote  theceat,  in  the  same  manner  as  non-  °^^^^* 
commissioned  officers,  musicians' and  privates,  are  warned  to 
attend  a  parade. 

S  16.  The  officer  issuing  the  notice,  shall  designate  some  ^* 
proper  i)erson  or  persons  to  serve  the  same,  or  to  direct  such 
service ;  and  the  person  so  designated,  shall  make  a  return  of 
the  persons  notified,  and  of  the  manner  of  the  service. 

§  17.  The  return,  if  made  by  a  commissioned  officer,  shall  Betum. 
be  authenticated  by  his  certificate  on  honor;  if  by  a  non- 
commissioned officer,  by  the  oath  of  the  person  making  such 
service.    The  oath  may  be  administered  by  any  magistrate,  or 
by  the  officer  issuing  the  notice. 

g  18.  The  officer  causing  the  notices  to  be  given  for  any  of  EiectionB 
the  aforesaid  elections,  shall  attend  at  the  time  and  place  how^*^ 
of  holding  such  election ;  he  shall  organize  the  meeting,  and  *°^'®^ 
preside  thereat,  and  may,  for  sufficient  cause,  adjourn  the  same 
firom  time  to  time. 

5  19.  If  the  officer  causing  the  notices  to  be  given,  shall  not  ^ 
attend  the  meeting  for  the  election,  then  the  officer  of  highest 
rank  present,  or  in  case  of  an  equality  of  rank  between  two 
or  more,  then  such  of  them  as  a  majority  of  the  electors 
present  shall  choose,  shall  preside  at  such  meeting,  and  the 
officer  issuing  such  notices  shall  cause  the  proper  evidence  of 
service  of  such  notices  on  all  the  electors  to  be  delivered  to 
such  presiding  officer,  and  at  meetings  for  the  election  of 
company  officers,  the  company  roll,  carefully  revised,  shall  in 
like  manner  be  jdelivered  with  such  evidence,  and  if  it  shall 
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happen  at  any  election  for  commissioned  officers,  that  I^gal 
notice  has  not  been  given  to  all  the  persons  entitled  to  vote 
theieat,  the  presiding  officer  shall  acUonm  the  meeting,  and 
cause  such  notice  to  be  given.  The  presence  of  a  ipeami 
entitled  to  vote  at  any  election  shall  be  deemed  a  waiver  of 
his  right  to  take  exception  to  the  want  of  legal  notice- 
Laws  of  1835,  ch.  304. 

§  20.  The  presiding  officer  at  any  election  for  commissioned 
officers  shall  keep  the  polls  open  at  least  one  honr  after  the 
time  appointed  for  holcfing  the  same.  He  shall  th^i  publicly 
canvass  the  votes  received  firom  the  electors  for  the  officers  to 
be  elected,  and  shall  forthwith  declare  the  result,  and  give 
notice  to  every  person  elected  of  his  election.  K  such  person 
shall  not  within  ten  days  after  being  notified  of  his  election, 
signify  to  such  officer,  Ms  acceptance,  he  shall  be  considered 
as  declining  the  office*  to  which  he  shall  have  been  chosen,  and 
an  election  shall  be  held  for  a  new  choice. 

Laws  of  1835,  ch.  304. 

§  21.  Immediately  after  the  person  elected  shall  have  signi- 
fied his  acceptance,  the  officer  who  shall  have  presided  at  the 
election,  shall,  in  case  of  the  election  of  a  brigadier-general, 
communicate  the  same  to  the  commander-in-chief;  and  in  all 
other  cases,  if  not  himself  the  commanding  officer  of  the 
brigade,  shall  certify  tp  such  commanding  officer,  the  names 
of  the  persons  duly  elected. 

S  22.  If,  at  any  election,  an  officer,  then  in  commission, 
shall  be  elected  to  fill  a  vacancy,  and  shall  not  decline,  the 
electors  present,  whether  sudi  office  be  present  or  absent, 
shall  proceed  to  elect  a  person  to  fill  the  place  of  the  officer 
so  promoted,  if  the  officers  or  persons  assembled  at  siMdi 
meeting  have  authority  to  make  the  choice. 

S  23.  The  commanding  officers  of  brigades,  shall  transmit 
the  names  of  all  persons  duly  elected  or  appointed  to  offices 
in  their  respective  brigades,  and  accepting  the  same,  to  the 
commander-in-chief,  U>  the  end  that  commissions  may  be 
issued  to  them. 

S  24.  Every  person  thinldng  himself  aggrieved  by  the  pro- 
ceedings at  any  election  for  a  conmdssioned  officer,  may 
appeal,  if  the  election  be  for  a  brigadier-general,  to  t£e 
commander-in-chief,  and  in  other  cartes,  to  the  commanding 
officer  of  the  brigade,  to  which  such  person  belongs. 
•  §25.  The  officer  appealed  to,  shall  have  power  to  administer 
oaths,  and  shall  hear  and  determine  the  appeal;  and  if,  in  his 
opinion,  the  proceedings  at  such  election  are  illegal,  he  shall 
declare  the  election  void,  and  shall  order  an  election  to  be  hdd 
without  delay  for  a  new  choice. 

§  26.  Any  person  concerned,  may  appeal  fix)m  the  decision 
of  the  commanding  officer  of  the  brigade,  to  the  commandeir- 
in-chief,  who  shall  hear  and  determine  such  appeal,  and  in 
case  it  shall  be  necessary,  order  a  new  election. 
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§  27.  The  commander-in-chief  may  make  such  rules  and  r™^]^^^ 
regulations,  relatiye  to  appeals,  as  he  shall  deem  necessary  ^^o'^"^ 
and  proper,  to  give  full  effect  to  the  provisions  of  the  consti-  "^  *^^^ 
tution,  and  of  this  Chapter. 

S  28.  Every  officer  duly  commissioned  shall  within  ten  days  ^^^»f 
after  his  commission  shall  be  tendered  to  him,  or  within  ten  ^  ^ 
days  after  he  shall  be  personally  notified  that  the  same  is  held 
in  readiness  for  him  by  any  superior  officer,  take  and  subscribe 
the  oath  prescribed  in  the  constitution  of  this  state ;  and  in 
case  of  neglect  or  refusal  to  taJke  such  oath  within  the  time 
mentioned  he  shall  be  deemed  to  have  resigned  said  office,  and 
a  new  election  shall  be  forthwith  ordered  to  fill  his  place. 
The  neglect  or  refusal  of  an  officer  elect  to  take  such  oath 
shall  be  no  excuse  for  neglect  of  duty  until  another  shall  be 
duly  commissioned  in  his  place. 

Laws  of  1835,  ch.  304. 

§  29.  Every  commissioned  officer  shall  take  and  subscribe  ib. 
such  oatii,  before  a  judge  of  some  court  of  record  in  this  state, 
county  derk,  commissioner  to  take  affidavits,  or  some  general 
or  field  officer  who  has  previously  taken  it  himself,  and  who 
is  hereby  authorised  to  administer  the  same. 

§  30.  A  certificate  of  the  oath  shall  be  endorsed,  by  the  ^ 
officer  administering  the  same,  on  the  commission. 

S  31.  No  fee  shaSi  be  received  for  administering  any  such  ib. 
oath,  or  endorsing  such  certificate. 

§  32.  Any  company  or  troop,  may,  at  any  meeting  thereof,  gStionB 
elect  non-commissioned  officers  to  fill  any  vacancy  therein. 

S  33.  Such  election  shall  be  directed  and  conducted  by  the  i^. 
conmianding  officer  of  such  company  or  troop,  for  the  time 
being,  who  shall  certify  the  names  of  the  persons  elected,  to     [stai] 
the  commanding  officer  of  the  regiment  or  separate  battalion, 
to  which  tiie  company  or  troop  belongs. 

S  34.  Such   commanding  officer   shall   decide  upon  the  ib. 
legality  of  the  election,  and  issue  warrants  to  the  persons 
duly  elected. 

S  35.  The  commandants  of  companies  or  troops  may,  when-  ib. 
ever  they  deem  it  necessary,  call  a  special  meeting  of  their 
resi>ective  companies  or  troops,  for  an  election  of  non-com- 
missioned officers. 

g  36.  A  nuflority  of  the  votes  of  all  the  persons  present,  at  M^orf^y . 
an  election  of  brigadier-general,  shall  be  necessary  to  a  choice;  ii^.  ^^^ 
in  aJl  other  cases,  a  plurality  shall  be  sufficient. 

§  37.  The  commanding  officers  of  brigades,  may  accept  the  l^^f^ 
resignations  of  all  commissioned  officers  in  their  respective  **"*' 
brigades;  but  no  resignation  of  any  captain,  or  subaltern 
shall  be  accepted,  until  the  same  shall  have  been  approved  of 
by  the  commanding  officer  of  the  regiment,  to  which  the 
officer  so  resigning  may  belong.  No  officer  shall  be  permitted 
to  resign  his  commission  who  shall  be  under  arrest,  or  shall 
be  returned  to  a  court  martial  for  any  deficiency  or  delin- 
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quency,  and  uo  commanding  officer  of  a  brigade,  regiment  or 
separate  batallion,  shall  approve  or  aocept  any  resignatiou 
unless  the  officer  tendering  the  resignation  shall  furnish 
satisfactory  evidence  that  he  has  delivered  all  monies  in  his 
hands  a/s  such  officer,  and  all  books  and  oilier  property  of  the 
state  in  his  possession  to  his  next  superior  or  inferior  officer, 
or  to  the  officer  authorized  by  law  to  receive  the  same. 

Laws  of  1835,  ch.  304. 

g  38.  The  commanding  officer  of  a  brigade  on  accepting 
any  resignation,  shall  forthwith  communicate  the  same  to  the 
commandant  of  the  regiment  to  which  the  officer  resigning 
may  belong;  and  if  any  such  officer  be  a  subaltern,  he 
shall  also  communicate  the  same  to  the  commandant  of  his 
company. 

§  39.  The  commander-in-chief  may  accept  the  resignation 
of  any  officer,  whose  resignation  the  commanding  officer  of  a 
brigade  is  not  authorised  to  accept ;  and  he  may  also  accept 
the  resignation  of  any  officer,  whose  resignation  the  com- 
manding officer  of  his  brigade,  shall  have  refused  to  accept. 

§  40.  On  accepting  the  resignation  of  any  officer,  the 
commander-in-chief  i^all  cause  the  necessary  notices  and 
orders  to  be  given,  for  an  election  to  ffil  the  vacancy  so 
created. 

g  41.  Every  officer  who  shall  remove  out  of  the  bounds  of 
his  command,  (unless  such  command  shall  be  in  any  of  the 
cities  of  this  state);  and  every  officer  who  shall  be  absent 
from  his  command  twelve  months,  without  leave  of  the 
commanding  officer  of  his  brigade,  shall  be  considered  as 
having  vacated  his  office ;  and  a  new  election  shall  be  held 
without  delay,  to  fill  the  vacancy  so  created. 

Laws  of  1824,  431,  §  1. 

S  42.  No  person  shall  be  allowed  to  vote  at  any  election  for 
a  commissioned  or  non-conmdssioned  officer  of  a  company, 
unless  he  is  an  actual  resident  in  the  bounds  of  such  company 
where  he  shall  offer  to  vote,  and  actually  liable  to  do  ndlitia 
duty. 

Laws  of  1835,  ch.  304 

g  43.  K  any  person  offering  to  vote  at  any  election  for  a 
commissioned  officer  of  a  company,  shall  be  challenged  as 
unqualified  by  any  person  entitled  to  vote  thereat,  the  pre- 
siding officer  shall  declare  to  the  person  so  challenged  the 
quaUfications  of  an  elector. 

Laws  of  1835,  ch.  304. 

§  44.  If  he  shall  state  himself  to  be  duly  qualified,  and  the 
challenge  shall  not  be  withdrawn,  the  presiding  officer  shall 
then  tender  him  the  following  oath — "Tou  do  swear  (or 
affirm)  that  you  are  an  actual  resident  in  the  bounds  of  me 

company  commanded  by ,  and  that  you  are  liable  to 

do  military  duty." 

Laws  of  1835,  ch.  304. 
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S  45.  The  commissiojied  ofSoer  who  shall  looeive  a  oommkh  5^^  ^ 
sion  for  any  subordmate  officer,  shall,  within  thirty  days  recewhig 
thereafter,  give  notioe  thereof  in  writing  by  mail  or  otherwise  ^^?  *" 
to  the  person  entitled  to  it. 

Laws  of  1835,  ch.  80i. 

TITLE  IBL 

OF  THE  ENnOl43tIBNT  OF  PEBSONS  SUBJECT  TO  HELITAnY  DUTY* 

Sec.  1.  Gommandants  of  oompanies  to  onrc^  personB  subject  to  duty. 

2.  Notice  to  such  persona  to  attend  training,  a  legal  notice  of  enrolment 

3.  Persons  enrolled  to  be  provided  with  arms,  ko.  CM9] 

4.  Age  and  ability  to  bear  arms,  determined ;  appeal. 

5.  Persons  claiming  exemption,  to  produce  certificate  of  surgeon. 

6.  Tavern-keepers,  &c.,  to  give  account  of  their  boarders. 
*l.  Penalty  for  not  giving  account,  or  for  giving  a  false  one. 

8.  Commandants  of  companies  may  enrol  musicians. 

9.  Privileges  and  liabilities  of  persons  so  enrolled. 

10.  After  such  enrolment,  musician  not  to  enlist  in  any  other  company. 

5  1.  The  commandiDg  officer  of  each  company  of  infantry  Enrolment 
shall,  from,  time  to  time,  enrol  all  persons  within  the  limits  of 
his  company,  who  may  be  subject  to  military  duty;  and 
shall  without  delay,  notify  such  persons  of  their  enrolment. 

g  2.  Every  notice  or  warning  to  a  person  so  enrolled,  to  ib. 
attend  a  company,  battalion,  or  regimental  muster  or  training, 
pursuant  to  the  provisions  of  this  Chapter,  shall  be  deemed  a  , 
legal  notice  of  his  enrolment. 

5  3.  Every  person  duly  enrolled,  shall  be  provided,  within  Daty  01 
six  months  from  and  after  he  shall  be  duly  notified  of  his  SSroiSJu 
enrolment,  with  arms,  accoutrements  and  ammunition,  agree- 
ably to  the  directions  of  the  laws  of  the  United  States. 

S  4.  The  age  and  ability  to  bear  arms,  of  every  person  so  Mt  and 
enrolled,  shall  be  determined  by  the  commandant  of  such  ***  "*^' 
company,  subject  to  an  appeal  to  the  commanding  officer  of 
the  regiment;  but  the  decision  of  neither  of  these  officers, 
shall  prevent  a  court-martial  from  determining,  whether  such 
person  was  properly  enrolled. 

g  5.  Persons  claiming  to  be  exempted  from  enrolment,  by  snreeon't 
reason  of  inability  to  bear  arms,  may  produce  the  certificate  ^"*^*^ 
of  a  surgeon,  or  surgeon's  mate,  as  evidence  of  such  inability; 
but  su(£  certificate  shall  not  be  conclusive,  nor  shall  it  be 
lawful  for  the  person  giving  the  same,  to  take  any  fee  or 
reward  therefor. 

§  6.  All  tavern-keepers,  keepers  of  boarding  houses,  persons  Duty  of 
having  boarders  in  their  families,  and  house-keepers,  upon  kel^ 
their  being  thereto  requested  by  the  commanding  officer  of  ^^ 
the  company  within  the  beat  of  which  they  reside,  shall  give 
to  such  commanding  officer,  a  true  account  of  all  persons 
lodging  or  boarding  with  them,  and  of  their  names,  if  known, 
to  the  end  that  such  persons  as  are  liable  to  do  mihtary  duty, 
may  be  enroUed  according  to  law. 

5  7.  If  any  person  of  whom  such  account  is  so  demanded,  ib. 
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''"^  ^  shall  refase  to  give  such  aocotmt  and  names,  or  shall  Tnlfiilly 
gire  a  Mae  account,  he  shall  forfeit  and  pay  ten  dollars  for 
every  individual  name  that  may  be  refosed,  omitted,  con- 
cealed or  falsely  stated,  to  be  recovered  by  the  commandiog 
officer  of  the  regiment,  for  the  use  of  his  regiment. 

Laws  of  1836,  ch.  304. 

Moiiciaiu.  g  8.  Every  commandant  of  a  company,  may  enrol  as 
muBidaDS  in  his  company,  at  least  two,  and  not  more  than 
five  persons  residing  in  bis  beat,  who  are  desirous  to  be  so 
enrolled. 
DMS]  S  9.  The  persons  so  enrolled,  shall  perform  the  duty  of 
musicians  in  such  company,  instead  of  serving  as  privates 
therein,  and  shall  respectively  be  entitled  to  the  some  privi- 
leges and  exemptions,  as  non-commissioned  officers  and  pri- 
vates, in  uniform  companies,  and  shall  be  subject  to  Uie  same 
fines  and  penalties,  for  the  non-performance  of  their  duty,  as 
non-commissioned  officers  are  liable  to,  for  absence  from  a 
parade. 

lb  g  10.  No  such  musician  after  being  enrolled,  shall  enlist  into 

any  other  company,  without  the  written  consent  of  the  com- 
manding officer  of  the  company,  to  which  he  belongs. 

TITLE  IT. 

OF    THE    ORGAmZATION,  X7NIF0BH   Aim  DISdPLINfB    OF   THB 

MIUTIA. 

Art.  1. — Of  the  general  organization  of  the  militia,  and  their  uniform  and  dis- 
cipline. 

Abt.  2. — Of  the  organization  of  the  staff  department& 

Abt.  3.  —  Of  the  organization  of  bands  of  musicians. 

ARTIdJB  FIRST. 

of  the  osnebal  obgaiazation  of  the  militia,  akd  thbib  uniform 

jlstd  discipline. 

Seo.    I.  Militia  organized  according  to  laws  of  Unitod  States. 

2.  Subject  to  such  laws,  commander-in-chief  may  arrange  militia. 

3.  He  may  transform  cavalry  to  light  artilleiy. 

4.  Commandants  of  brigades  may  alter  regiments,  Ac.,  under  their  command. 

5.  Such  alterations  to  bo  reported  to  commander  in-chief 

6.  Officers  rendered  supernumeraries  by  such  alterations,  not  to  lose  their  rank  ia 

line. 

7.  Supernumeraries  to  equip  and  attend  parades,  fta 

8.  With  the  consent  of  commandant  of  brigade,  troops  of  cayaliy,  fta,  may  be 

formed. 

9.  Before  such  consent,  he  shall  be  satisfied  that  they  intend  to  serye. 

10.  Every  troop,  fta,  that  has  not  40  privates,  to  be  reported  to  commandant  of 

brigade. 

11.  If  40  do  not  appear,  proof  to  be  required  that  that  number  belong  to  company,  Ac. 
12  &  13.  When  such  company  is  to  be  disbanded. 

14.  Riflemen  not  formed  into  battalions  or  regiments,  considered  part  of  inraaby. 
16.  Regiments  of  riflemen,  fta,  not  formed  into  brigades,  considered  part  of  mfantiy. 

16.  No  one  to  leave  uniform  company  without  consent  of  conmiandant. 

17.  Commandants  of  uniform  company  to  make  return  of  the  persons  enlisted. 

18.  Contents  and  effect  of  return. 

^  19.  Whenever  one  is  discharged  fh)m  an  uniform  company,  notice  to  be  giyen. 
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8eo.  20.  Iiast  three  sectioiiB  not  to  extend  to'Kew-Yorlc  ^^'  ^ 

21.  Persons  under  21  years  of  age,  not  to  join  any  uniform  companyi  wi^out 

consent,  Ac 

22.  Uniform  of  the  infantry. 

23.  Discipline  to  conform  as  near  as  may  be  to  that  of  United  States  army. 

24.  Commander-in-chief  to  direct  the  guide  for  artillery. 

S  1.  The  organization  of  the  militia,  in  divisions,  brigades,     ^^^^^ 
regiments,  battalions,  squadrons,  troops,  and  companies,  shall  ^sntion. 
be  confonned  to  the  proTisions  of  the  laws  of  the  United 
States. 

§  2.  Subject  to  such  laws,  the  commander-in-chief  may  ^b. 
arrange,  alter,  divide,  annex  and  consolidate  the  divisions, 
brigades,  regiments,  battalions,  squadrons,  troops  and  com- 
panies, in  such  manner  as,  in.  his  opinion,  the  proper  organi- 
zation of  the  same  shall  require. 

g  3.  The  commander-in-chief  may  transform  any  part  of  ^ 
the  cavalry  to  light  artillery,  and  when  so  transformed,  they 
shall  arm  and  equip  as  cavalry,  and  be  liable  to  do  duty  as 
such,  or  as  light  artillery,  as  the  commander-in-chief  shall, 
from  time  to  tune,  direct. 

g  4.  The  commanding  oflBcer  of  each  brigade,  with  the  ^;3J2i« 
approbation  of  the  commanding  officer  of  hS  division,  may 
divide,  annex,  or  alter  the  bounds  of,  the  several  regiments, 
or  separate  battalions  under  his  command;  and  in  all  cases  of 
alterations  in  the  bounds  of  any  regiment,  that  part  contain- 
ing fhe  major  part  of  the  companies  of  any  one  regiment, 
shall  retain  its  name,  number  and  rank.  The  commanding 
officer  of  each  squadron,  regiment  or  separate  battalion,  with 
the  approbation  of  the  commanding  officer  of  his  brigade,  may 
divide,  annex  or  alter,  the  bounds  of  the  several  troops  and 
companies  under  his  command. 

g  5.  All  such  alterations  shall  be  forthwith  reported  to  the  ^* 
commander-in-chief,  and  remain  in  force  until  he  shall  other- 
wise direct. 

Laws  of  1835,  chap.  304. 

5  6.  Every  officer  rendered  supernumerary  by  any  consoli-  Jjpjjf* 
dation  or  alteration  of  regiments,  separate  battalions,  squad-  ^^^  ^ 
rons,  troops,  or  companies,  shall  be  deemed  to  have  resigned 
his  commission,  unless  he  shall  give  written  notice  of  his 
intention  to  retain  his  rank  in  the  line,  to  the  commanding 
officer  of  tilie  brigade  to  which  he  belonged,  within  thirty  days 
after  such  consolidation  or  alteration,  sh£dl  be  published  in 
general  orders. 

§  7.  Supernumerary  officers  shall  equip  themselves,  and  ih. 
those  under  the  rank  of  colonel,  shall  attend  the  parades  and 
drill  trainings  of  the  officers  and  non-commissioned  officers. 

S  8.  Whenever  forty  persons,  subject  to  military  duty,  shall  ^SSlm*"* 
associate  together  for  the  purpose  of  forming  a  troop  of  cavalry,  oompanici. 
or  a  company  of  riflemen,  grenadiers,  light  infantry,  artillery, 
or  light  artillery,  and  with  the  consent  of  the  conmianding 
officer  of  their  brigade,  shall  apply  to  the  commander-in-chief 
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to  be  organized  as  such,  the  commander-in-chief  may  8o 
organize  them ;  and  such  persons  as  a  m^y ority  of  the  appli- 
cants shall  have  designated  in  their  application^  shall  be 
commissioned  as  the  ofScers  of  such  troop  or  company;  but 
no  artillery  company  shall  be  organized  by  the  commander-in- 
chief,  unless  the  commissary-general  shall  have  on  hand  a 
proper  piece  of  artillery  and  its  equipage,  ready  to  be  delivered 
to  such  company. 

S  9.  Every  commanding  ofEicer  of  a  brigade,  before  he  shall 
consent  to  any  such  application,  shall  require  satisfactory 
evidence,  that  the  persons  making  the  same,  intend,  in  good 
faith,  to  serve,  when  organized;  and  that  they  are  of  sufficient 
ability  to  equip  Uiemsd  ves  according  to  law. 

S  10.  Every  troop  of  cavalry,  and  every  company  of  artil- 
lery, light  artillery,  riflemen,  light  infantry,  or  grenadiers, 
which  shall  not,  at  any  annual  inspection  and  review,  have  at 
least  forty  privates  mounted,  or  armed  and  equipped,  as  the 
law  directs,  shall  be  immediately  reported  by  the  inspector,  or 
officer  acting  as  such,  to  the  commandant  of  the  brigade  to 
which  such  troop  or  company  belongs. 

§  11.  If  forty  privates  shall  not  so  appear  at  such  inspection 
and  review,  the  inspector  shall  require  proof,  that  there  are 
privates  belonging  to  such  company,  or  troop,  properly 
mounted,  or  armed  and  equipped,  sufficient  to  complete  the 
whole  number  of  forty.  Such  proof  may  be  made  by  the 
certificate,  on  honor,  of  a  commissioned  officer,  or  by  the  oath 
of  a  non-commissioned  officer,  or  private. 

§  12.  The  commandant  of  a  brigade,  to  whom  a  company, 
or  troop,  shall  be  reported  as  deficient  in  niunber,  shall  there- 
upon disband  the  same,  in  orders,  unless  he  shall  have  reason 
to  believe  that  such  company,  or  troop,  will  have  forty  pri- 
vates, present  and  absent,  mounted,  or  armed  and  equipped, 
as  aforesaid,  at  the  next  succeeding  inspection  and  review. 

S  13.  In  case  such  company,  or  troop,  at  the  next  inspection 
and  review,  shall  have,  absent  and  present,  the  niunber  above 
required,  mounted,  or  armed  and  equipi)ed,  it  shall  not  be 
disbanded ;  but  if  otherwise,  the  commandant  of  the  brigade 
shall,  without  delay,  disband  the  ^me. 

S  14.  All  companies  of  rifiemen,  not  formed  into  separate 
battalions,  or  regiments,  shall,  for  all  the  purposes  of  this 
Chapter,  be  considered  as  a  part  of  the  regiments  or  separate 
battalions  of  infantry,  in  the  bounds  of  which  they  are 
situated. 

S  15.  All  regiments  and  separate  battalions  of  riflemen, 
cavalry,  artillery,  or  light  artillery,  not  formed  into  brigades, 
shall,  for  the  purposes  of  this  Chapter,  be  considered  as  a  part 
of  the  brigade  of  infantry,  in  the  bounds  of  which  the  com- 
mandants of  such  regiments,  or  separate  battalions,  shall 
respectively  reside. 

S  16.  No  non-commissioned  officer,  musician,  or  private, 
belonging  to  any  troop  of  cavalry,  or  company  of  artillety, 
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light  artillery,  grenadiers,  riflemen,  or  light  infantry,  shall    ^^'^' 

l^ve  the  troop,  or  company,  to  which  he  l^longs,  to  serve  as 

a  fireman,  in  any  fire  company  now  raised,  or  hereafter  to  be  | 

raised  in  any  city  or  connty ;  nor  shall  he  leave  such  troop,  or 

company,  and  enlist  in  any  other,  without  the  written  consent 

of  the  commandant  of  the  troop,  or  company,  to  which  he     c**^3 

belongs,  unless  he  shall  have  removed  out  of  the  beat  of  such  | 

troop,  or  company. 

g  17.  The  commandant  of  every  uniform  company  or  troop,  2s5;g^2Jt, 
shall  make  a  return  without  delay,  of  all  persons  enlisted  ° 
therein,  to  the  commandants  of  in&ntry  companies,  within 
whose  beats,  the  persons  enlisted  respectively  reside,  and  in  I 

such  return  shall  specify  the  date  of  each  enlistment ;  and  the 
commandants  of  infantry  companies  shall  strike  fix)m  their 
rolls,  the  name  of  every  person  thus  certified  to  have  been 
enlisted,  in  any  regularly  organized  uniform  company  or  troop. 

g  18.  Such  return  or  certificate  shall  include  only  such  per-  ib. 
sons  as  shall,  at  the  time  of  such  return,  be  uniformed  and 
equipi)ed  according  to  law;  and  every  person  who  is  not 
named  in  such  return,  and  who  shall  not  be  certified  by  the 
commandant  of  the  uniform  company  or  troop  as  the  true  and 
rightful  owner  of  his  uniforms  and  equipments,  shall  be  liable 
to  do  duty  in  an  infantry  company,  notwithstanding  he  may 
have  enlisted  in  an  uniform  company  or  troop. 

Laws  of  1835,  ch.  304. 

5  19.  The  commandant  of  every  uniform  company  or  troop,  n^  of 
whenever  he  shall  discharge  an  able  bodied  man,  shall  give        '^' 
notice  thereof,  in  writing,  to  the  commandant  of  the  infantry 
company,  within  whose  beat  the  individual  discharged  shall 
reside. 

S  20.  The  three  last  preceding  sections  shall  not  be  construed  ^imitotion. 
to  extend  to  the  city  and  county  of  New-Tork. 

5  21.  No  person  under  the  age  of  twenty-one  years,  shall  ^^^^ 
hereafter  enlist  in  or  join  any  imiform  troop  or  company, 
without  the  consent,  in  writing,  of  his  parent  or  guardian, 
master  or  mistress. 

S  22.  The  uniform  of  the  infantry,  or  such  portion  thereof  x^niform. 
as  the  commander-in-chief  shall  deem  advisable,  shall  in  his 
discretion  be  directed  to  conform  with  that  which  is  now  or 
xnay  hereafter  be  established  by  the  army  regulations  of  the 
United  States ;  and  of  all  other  corps  for  wMch  provision  is 
not  made  by  the  laws  of  the  United  States,  as  the  commander- 
in-chief  shall  from  time  to  time  direct. 

Laws  of  1835,  ck  304. 

5  23.  The  militia  of  this  state,  shall,  as  near  as  may  be,  DiacipUno. 
conform  their  system  of  discipline  and  exercise,  to  that  of  the 
army  of  the  United  States,  as  is  now  or  shall  hereafter  be 
prescribed  by  the  congress  of  the  United  States. 

Laws  of  1835,  ch.  304. 

§  24.  The  commander-in-chief  shall,  from  time  to  time,  ^ 
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direct  such  book  as  to  him  shall  appear  expedient,  as  a  gnide 
for  the  corps  of  the  militia  of  this  state,  and  shall  furnish  the 
same  to  the  commissioned  officers  of  the.militia,  at  the  expense 
of  the  state. 

Laws  of  1839,  cfau  361. 
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OF  THE  OBGANIZAHON  of  the  staff  DBPABTICBKTB. 

Sbo.  25.  Commander-in-chief  entitled  to  three  aids,  and  military  secretary. 

26.  Hajor-general  entitled  to  two,  and  brigadier-general  to  one  aid. 

27.  Adjutant-general  has  rank  of  brigadier-general;  officers  in  his  department 

and  their  rank. 

28.  Officers  and  their  rank  in  the  quartermastei^genend's  department 

29.  Ofioers  and  their  rank  in  the  pajrmaster-general's  department 

30.  Commissary-general  to  have  the  rank  of  brigadier-general;  militarj  store- 

keepers in  his  department 

31.  Officers  in  the  hospital  department 

32.  Chaplain  to  each  regiment  and  separate  battalion. 

33.  Officers  and  their  rank  in  judge-advocate*general's  department 

34.  Sergeant-majors,  &a 

35.  Chief  of  each  staff  department,  •  to  have  command  over  officers  of  his  de- 

partment 

36.  Such  chief  to  prepare  and  transmit  all  blank  forms  of  returns. 

S  25.  The  commander-in-chief  shall  be  entitled  to  thiee  aids, 
with  the  rank  of  colonel,  and  a  military  secretary,  with  the 
rajik  of  major. 

S  26.  Each  major-general  shall  be  entitled  to  two  aids,  with 
the  rank  of  major;  and  each  brigadier-general  to  one  aid,  with 
the  rank  of  captain. 

S  27.  The  adjutant-general  shall  have  the  rank  of  brigadier- 
general  ;  and  in  his  department  there  shall  be  to  each  division 
a  division  inspector,  with  the  rank  of  colonel ;  to  each  brigade 
a  brigade  inspector,  to  serve  also  as  a  brigade  msgor,  with  tiie 
rank  of  major;  and  to  each  regiment  and  separate  battalion, 
an  adjutant,  with  the  rank  of  Ueutenant. 

g  28.  In  the  quartermaster-general's  department,  there  shall 
be  a  quartermaster-general,  with  the  rank  of  brigadier-genersd , 
to  each  division,  a  division  quartermaster,  wiSi  the  rank  of 
lieutenant-colonel ;  to  each  brigade,  a  brigade  quartermaster, 
with  the  rank  of  captain ;  and  to  each  regiment  and  separate 
battalion,  a  quartermaster,  with  the  rank  of  lieutenant. 

S  29.  Li  the  paymaster-general's  department,  there  shall  be 
a  paymaster-general,  with  the  rank  of  colonel ;  to  each  division, 
a  division  paymaster,  with  the  rank  of  msgor ;  to  each  brigade, 
a  brigade  paymaster,  with  the  rank  of  captain ;  and  to  each 
regiment  and  separate  battalion,  a  paymaster,  with  the  rank 
of  lieutenant. 

g  30.  The  commissary-general  shall  have  the  rank  of  briga- 
dier-general :  and  in  his  department  there  shall  be  so  many 
military  store-keepers  for  the  safe  keeping  and  the  preserving 
of  the  state  arsenals,  magazines,  fortifications,  and  military 
stores  belonging  to  this  state,  as  he  may  find  it  necessary  to 
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appoint,  not  exceeding  one  to  each  arsenal,  and  one  for  the    ^''  ^ 
fortifications  at  Fort  Bichmond,  on  Staten  Island. 

S  31.  In  the  hospital  department,  there  shall  be  a  surgeon-  ^^^^ 
general,  with  the  rank  of  colonel ;  to  each  division,  a  hospital  depw^ent 
surgeon,  with  the  rank  of  lieutenant  colonel;  to  each  brigade, 
a  hospital  surgeon,  with  the  rank  of  miyor ;  to  each  regiment, 
a  surgeon,  wi&  the  rank  of  captain;  and  to  each  regiment  and 
separate  battalion,  a  surgeon's  mate,  with  the  rank  of 
lieutenant;  but  such  rank  shall  not  entitle  said  officers  to 
promotions  in  the  Ime,  nor  regulate  their  pay  or  rations  in 
service. 

5  32.  To  each  regiment  and  separate  battalion,  there  shall  ^^^"^^^ 
be  appointed  one  ^laplain. 

5  33.  In  the  judge-advocate's  department,  there  shall  be  a  Jjgp**vo- 
judge-advocate-general,  with  the  rank  of  brigadier-general; 
to  each  division,  a  division  judge-advocate,  withHlie  rank  of 
colonel ;  and  to  each  brigade,  a  brigade  judge-advocate,  with 
the  rank  of  major. 

S  34.  There  shall  be  to  each  regiment  and  separate  bat-  Yt^}' 
talion,  two  sergeant  standard  bearers,  one  sergeant-miyor,  one 
quartermaster-sergeant,  one  drum-msgor,  and  one  fife-nujor; 
and  to  each  regiment  and  separate  battalion  of  light  artillery 
and  cavalry,  one  trumpet-migor. 

Laws  of  1835,  ch.  304. 

5  35.  The  chief  of  each  staflF  department  shall,  under  the  ^SrtoJJur 
direction  of  the  commander-in-chief,  have  command  over  all 
subordinate  officers  in  his  department;  and  shall  from  time  to 
time  issue  orders  and  instructions  for  their  government  and 
practice. 

§  36.  Each  chief  of  such  department  shall  prepare  and  ^* 
transmit,  at  the  expense  of  this  state,  all  blank  forms  of 
returns,  precepts,  warrants  and  proceedings  necessary  in  his 
department. 

ARTICUB  THIRD. 

07  THE  OBGAinZATIOK  OF  BAin>S  OF  MUSICIANS. 

Sbo.  37.  Commandant  of  each  regiment^  fta,  may  organise  a  band  of  mnsiciana. 

38.  Such  musicians  subject  to  their  leader,  and  the  commander  of  regiment^  ftc. 

39.  Leader  to  make  return  of  delinquent  members  of  band. 

40.  Such  return  receiyed  as  evidence. 

41.  Commanding  officer  to  make  return  of  delinquents  m  band. 
42.'  He  may  disband  such  band. 

§  37.  The  commanding  officer  of  each  regiment  or  separate  ^^\^ 
battalion,  may  organize  a  band  of  musicians,  not  exceeding  band. 
sixteen  in  number,  and  by  warrant  under  his  hand,  may 
api>oint  a  leader  of  such  band. 

^  38.  Such  musicians  shall  be  subject  to  the  orders  of  such  ^^^ 
leader,  and  be  under  the  command  of  the  commanding  officer 
of  the  regiment  or  separate  battalion ;  and  the  whole  or  any 
part   of  said  band  maybe  required  by  such  commanding 
officer,  to  appear  at  any  meeting  of  the  officers  for  military 
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purposes,  and  at  the  review  and  inspection  of  such  regiment 
or  separate  battalion. 

S  39.  The  leader  of  each  band  shall,  whenever  required  by 
such  commanding  officer,  make  returns  to  him  of  the  waroiDg 
of  the  members  of  his  band,  and  of  the  delinquents  and  ddin- 
quendes  therein ;  whidti  returns  shall  be  dtdy  authenticated 
by  the  oath  of  such  leader,  taken  before  a  field  officer  of  sach 
regiment  or  separate  battalion. 

S  40.  Such  return,  so  sworn  to,  shall  be  received  as  evidence 
in  all  cases,  in  the  same  manner  as  like  returns  of  non-com- 
missioned officers  of  infantry  companies. 

g  41.  Such  commanding  officer  lAall  make  the  like  retums 
of  all  such  delinquents  ofid  delinquencies,  as  in  cases  of  Bon- 
commissioned  officers  and  musicians  in  companies  of  infantry, 
and  with  the  like  effect ;  and  the  coiu*ts-martial  shall  impose 
the  like  penalties  on  such  delinquent  members  of  each  band. 

^  42.  The  commanding  officer  of  such  regiment  or  separate 
battalion,  shall  have  authority  to  disband  such  band,  whether 
now  or  hereafter  established,  and  to  revoke  the  warrant  of  its 
leader. 
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Seo.   1. 

2. 
3. 
4. 
6. 
6. 

7. 
8. 

9. 
10. 
11. 

12. 
13. 
14. 
15. 
16. 

17. 
18. 
19. 
20. 
21. 
22. 
■  23. 
24. 
25. 
26. 
27. 
28. 


When  and  where  militia  to  rendezyous. 

Uniform  companies  and  troops  when  to  rendeasvous. 

Commandants  of  brigades  of  cavalry,  Ac,  may  require  their  commands  to  mee> 

Commandants  of  brigades  of  artillery  may  dispense  with  annual  review. 

They  shall  givo  notice  thereof  to  commandants  of  brigades  of  infantry. 

Commandants  of  brigades  of  infantry  may,  in  such  case,  require  such  of  ^ 
artillery  as  are  within  their  beat,  to  meet  in  review. 

They  shall,  on  the  day  of  such  review,  have  command  of  such  artillery. 

Commandants  of  brigades  of  infantry  to  give  notice  to  commandant  of  diThooi 
of  time  and  place  of  reviewa 

Commandant  of  division  to  attend  reviews. 

Commandants  of  brigades,  with  their  staff,  to  attend  reviews. 

Commissioned,  non-commissioned  officers  and  musicians  of  reguadn^  to  r»> 
dezvous  two  days  annually. 

On  first  day,  brigade  inspector  to  attend. 

Officers  of  cavalry  or  artillery  may  rendezvous  a  part  at  one  tune. 

Officers  mfiy  be  required  to  rendezvous  one  day  in  addition  waoove. 

Parades  of  officers  may  be  by  brigades,  instead  of  respmeoxa. 

Commandant  of  regiment  to  prescribe  how  officexa  are  to  appear  ^  vM 
parades,  Ac. 

He  shall  report  all  absences. 

Commandants  of  companies  to  issue  their  warrants  to  warn  yriyatds,  h^ 

Non-commissioned  officer  to  warn  persons  required  by  vnartLOt, 

He  shall  make  return  to  his  commandant 

Commandant  to  make  return  to  proper  oourt-martial. 

Eetum  of  non-commissioned  officer,  evidence. 

Commandants  to  make  return  of  delinquent  non-oommissioned  offlowi. 

Commissioned  officers  may  warn  without  warrant 

Tavern-keepers,  £a,  to  giro  names  of  boarders. 

Penalty  for  refusing  to  give  account,  or  for  giving  a  false  one. 

On  parade  days,  militia  under  arms  from  sunrise  to  sundown. 

Commandants  to  report  delinquencies  to  court-martial. 
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Sbo.  29.  OommandiDg  officer  may  put  disarderly  peraona  under  guard.  title  6. 

30.  Bounds  of  parade  ground  to  be  designated. 

31.  Liquor  and  gambling  tables  may  be  destroyed. 

32.  No  parades  on  election  days. 

33.  Commandants  of  companies  to  report  delinquents  on  parade  days. 

34.  Commandants  of  regiments,  Ac,  to  report  delinquents  at  officer  parades. 

35.  In  case  of  invasion,  militia  may  be  ordered  out 

36.  Officer  ordering,  to  give  notice  of  invasion  to  his  commanding  officer. 
37  k  38.  Commandants  of  regiments,  to  give  notice  of  insurrectioD. 

39.  Judge  to  whom  nodoe  given,  may  require  additional  forces  to  quell  it. 

40.  Persons  wounded  in  service  of  state,  provided  for  at  its  expense. 

41.  42  ft  43.  How  drafts  from  the  militia  made,  when  ordered  by  president  or 

commander-in-chief. 

44.  Persons  drafted  may  offer  substitutes. 

45.  Gonunander-in-chief  to  prescribe  rules  relative  to  distribution  of  arms,  Ac, 

when  militia  called  into  service. 

46  ft  47.  Fantastical  dresses  prohibited. 

48.  Local  description  of  regimenta 

49.  Brigade  inspector  to  report 

50.  Duty  of  aoyutant*  general. 

5  1.  The  militia  shall  rendezvous  as  follows :  SSSe"' 

1.  By  companies  in  their  respective  beats,  on  the  first  Mon-  ^*'**^*' 
day  of  September  in  every  year,  at  nine  o'clock  in  the  forenoon, 

for  the  porpose  of  training,  disciplining,  and  improving  in 
martial  exercise. 

2.  By  regiments  or  separate  battalions,  once  in  each  year, 
between  Hie  first  of  September  and  the  fifteenth  of  October, 
at  such  time  and  place  in  their  respective  beats,  as  the  com- 
manding officer  of  the  brigade  shall  direct,  for  the  purpose  of 
inspection^  review  and  martial  exercise. 

3.  At  such  other  times  and  places,  either  by  regiments,  bat- 
talions, companies  or  troops,  as  the  case  may  require,  as  shall 
be  directed  in  any  order  of  the  proper  authority,  calling  into 
the  service  of  the  United  States  or  of  this  state,  the  whole  or 
any  i)ortion  of  the  militia. 

4.  The  infiBuaitry  company  of  the  fifth  ward  of  the  city  of 
Albany  may  rendezvous  for  company  parade  in  Washington 
square  in  said  city. 

Laws  of  1831,  ch.  311. 

$  2.  It  shall  be  the  duty  of  all  uniform  companies  and  ^;;„°^^ 
troops,  to  rendezvous  by  companies  and  troops  within  their  v^^b. 
respective  beats,  in  addition  to  the  general  rendezvous,  one 
day  in  each  year,  at  such  time  and  place  as  their  respective 
oommandants  may  direct,  and  as  much  oftener  as  a  majority 
of  all  the  members  of  the  company  or  troop  may  direct. 

Laws  of  1835,  ch.  304 

^  3.  In  all  cases,  where  the  commanding  officers  of  brigades  ^^^ 
of  cavalry  or  artillery,  shall  consider  it  expedient,  they  may       ^' 
reqcure  the  corps  under  their  respective  commands  to  meet  by 
regiments  or  battalions  at  any  parade,  which  may  be  required 
for  the  purpose  of  improvement  or  inspection. 

^  4.  If  the  commandant  of  any  brigade  of  artillery  shall  ^^fj^ 
deem  it  impracticable  or  inconvenient,  for  any  regiment  or  ^^^'^^^^ 
L— 85 
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battalion  under  his  command,  to  parade  foi  annnal  inspection 
and  review,  he  may  dispense  Avith  such  inspection  and  review. 

g  5.  He  shall,  in  such  case,  on  or  before  the  fifteenth  day 
of  July,  in  each  year,  notify  the  commanding  officers  of  the 
several  brigades  of  infantry,  within  the  beats  of  which  the 
commanding  officer,  of  any  company,  belonging  to  such 
regiment  or  battalion,  shall  reside,  that  such  regiment  or  bat- 
talion will  not  be  ordered  to  meet  for  inspection  and  review. 

g  6.  The  commandants  of  brigades  of  infantry,  shall  in 
such  causes,  require  the  companies  of  artillery  belonging  to 
such  regiment  or  battalion,  to  meet  for  inspection  and  review, 
with  the  regiment  or  separate  battalion  of  infantry,  within 
whose  beat  the  commanding  officers  of  the  respective  com- 
panies of  artillery  reside. 

§  7.  The  conmianding  officers  of  regiments  and  separate 
battalions  of  infantry,  shall,  on  the  day  of  annual  imspection 
and  review,  have  the  command  of  every  such  company  of 
artillery,  and  shall  give  the  like  previous  orders,  and  make  * 
the  same  returns  of  delinquents  and  deficiencies,  with  the  like 
effect,  as  if  such  company  belonged  to  the  infantry  under 
their  command ;  but  suQh  returns  shall  be  made  to  the  court- 
martial  of  the  corps  to  which  the  company  belongs. 

g  8.  The  commandant  of  each  brigade,  shall  give  notice  to 
the  commandant  of  the  division,  of  the  times  and  places  of 
the  annual  inspection  and  review,  of  the  several  regiments 
and  separate  battalions  in  his  brigade. 

S  9.  Each  commandant  of  division,  shall  attend  the  review 
and  inspection,  of  the  several  regiments  and  separate  bat- 
talions of  at  least  one  of  the  brigades  in  his  division,  in  each 
year ;  and  he  shall  require  the  officers  of  the  division  staff, 
armed  and  equipped  as  the  law  directs,  to  accompany  him. 
He  shall  so  attend  such  reviews  and  inspections  in  each 
brigade  of  his  division,  in  succession: 

g  10.  The  commandant  of  each  brigade  shall  attend  with 
the  officers  of  the  brigade  staff,  armed  and  equipped  as  the 
laws  directs,  the  annual  inspection  and  review  of  the  several 
regiments  and  separate  battalions  in  his  brigade. 

g  11.  The  commissioned  and  non-commissioned  officers  and 
musicians  of  each  regiment  and  separate  battalion,  shall 
rendezvous  within  their  respective  beats  two  days  succes- 
sively, between  the  first  day  of  June  and  the  first  day  of 
September  in  each  year,  for  the  purpose  of  training,  disdiplin- 
ing,  and  improving  in  martial  exercise.  The  days  and  places 
of  rendezvous,  shSl  be  prescribed  by  the  commanding  officer 
of  the  brigade. 

g  12.  On  the  first  day  of  such  rendezvous,  the  brigade- 
inspector  shall  attend,  to  supermtend  the  exercise  aiid 
manoeuvres,  and  to  introduce  the  system  of  discipline,  which 
is  or  shall  be  prescribed  by  law ;  and  4^a  such  day,  he  shall 
take  the  command  oa  drill-officer,  so  far  as  shall  be  necessary 
to  the  execution  of  those  duties.. 
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S  13.  If  the  oonuuanding  officer  of  any  brigade  of  cavalry  om^^^ 
or  artilleiy,  shall  deem  it  mconvement  for  all  the  commissioned  cavalry,  &c 
and  non-commissioned  officers  and  musicians  of  any  regiment     [303] 
or  battalion  in  such  brigade,  to  rendezvous  at  the  same  time 
and  place,  he  may  order  them  to  rendezvous,  a  part  at  one 
time  and  place,  and  a  part  at  another;  at  each  of  which 
places,  the  brigade-inspector  of  such  corps  shall,  if  practicable, 
attend. 

g  14.  The  commanding  officer  of  any  regiment  or  separate  pa^^dl^S? ^ 
battalion,  in  addition  to  the  rendezvous  above  prescribed,  officers. 
may  require  the  commissioned  and  non-commissioned  officers 
and  musicians,  to  meet  once  in  each  year,  for  exercise  and 
improvement,  at  such  time  and  place  as  he  shall  appoint. 

g  15,  The  commandant  of  each  brigade,  by  and  with  the  con-  ^^^^j®  J*^ 
sent  of  a  majority  of  the  field  officers,  may  require  the  parades 
of  the  officers,  non-conmiissioned  officers  and  musicians,  to  be 
held  by  brigade  if  he  shall  deem  it  expedient,  in  lieu  of  the 
regimental  or  battalion  rendezvous. 

Laws  of  1835,  ch.  304. 

g  16.  The  commandant  of  each  regiment  or  separate  bat-  °o^^ 
talion,  may  require  the  commissioned  and  non-commissioned 
officers,  at  any  rendezvous  of  such  officers  and  musicians,  to 
appear  with  such  arms  and  accoutrements  as  he  may  prescribe ; 
and  he  may  require  them  to  perform  every  duty,  belonging  to 
commissioned  and  non-commissioned  officers,  or  to  privates. 

S  17.  Such   commandant   shall  report  all  absences   and  Deiinquen 
deficiencies,  to  the  president  of  the  projmr  court-martial.  ^^^"' 

§  18.  For  the  purpose  of  warning  the  non-commissioned  warrant  to 
officers,  musicians  and  privates,  to  any  parade  or  place  of  pa'radeB^ 
rendezvous  required  by  law,  the  commandant  of  each  com- 
jiany  shall  issue  his  warrant  under  his  hand,  to  his  non-com- 
missioned officers,  or  to  such  of  them  as  he  may  deem  proper, 
requiring  them  respectively  to  warn  all  persons  subject  to 
military  duty  within  a  certain  district,  to  be  designated  in  such 
warrant,  or  all  persons  named  in  the  warrant,  as  such  com- 
mandant may  elect,  to  appear  at  such  parade  or  place  of 
rendezvous,  armed  and  equipped  as  the  law  directs. 

n  J.  R.,  97.  ^ 

^  19.  Each  non-commissioned  officer,  to  whom  such  warrant  how  seryed 
shall  be  directed,  shall  warn  every  person  theretofore  enrolled 
or  enlisted,  whom  he  shall  be  therein  required  to  warn,  by 
reading  the  warrant,  or  stating  the  substance  thereof,  in  the 
hearing  of  such  person ;  or  in  case  of  his  absence,  by  leaving 
a  notice  thereof  at  his  usual  place  of  abode,  with  some  person 
of  suitable  age  and  discretion,  or  affixing  the  same  on  the 
outer  door  of  the  house,  in  case  no  such  person  can  be  found 
therein.  Such  notice  shall  be  signed  by  the  non-commissioned 
officer  maM^g  the  service,  and  when  so  left  or  affixed,  shall 
have  the  like  effect  as  if  the  person  to  whom  the  same  shall  be 
directed,  had  been  personally  warned. 
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S  20.  Such  non-commi)3sioned  officer  shall  deliver  the  war- 
rant to  his  commandaDt,  with  a  return,  in  which  he  shall  state 
the  names  of  all  persons  by  him  warned,  and  the  maimer  of 
warning  them  respectively,  and  he  shall  make  oath  to  the 
truth  of  such  return :  which  oath  shall  be  administered  by  the 
commandant,  and  certified  by  him  on  the  warrant  or  return. 

g  21.  Such  commandant  shall  deliver  the  warrant  and 
return,  together  with  his  own  return  of  all  delinquents  and 
delinquencies,  to  the  president  of  the  proper  court-martial. 

S  22.  The  return  of  such  non-commissioned  officer,  so  sworn 
to  and  certified,  shall  be  as  good  evidence  on  the  trial  of  any 
person  returned  as  a  delinquent,  of  the  facts  therein  stated,  as 
if  such  officer  had  testified  to  the  same  before  the  court-martial, 
on  such  trial. 

S  23.  Every  commandant  of  a  company  shall  make  the  like 
return,  upon  honor,  and  with  like  effect,  of  every  delinquency 
and  neglect  of  duly  of  his  non-commissioned  officers,  either 
in  not  attending  on  parade,  or  not  executing  or  retoming  a 
warrant  to  them  directed,  or  not  obeying  the  orders  of  their 
commanding  officers. 

S  24.  Any  conmussioned  officer  of  a  company  may,  without 
a  warrant,  warn  any  or  all  of  the  persons  subject  to  military 
duty,  within  the  beat  of  the  company,  to  appear  at  any  parade 
or  place  of  rendezvous.  Such  warning  may  be  given  by  him, 
either  personally,  or  by  leaving  or  affixing  a  notice,  in  the 
same  manner  as  if  given  by  a  non-commissioned  officer ;  and 
his  certificate,  upon  honor,  shall  be  received  by  any  court- 
martial,  as  legal  evidence  of  such  warning. 

S  25.  All  tavern-keepers,  keepers  of  l]^arding-houses,  pe^ 
sons  having  boarders  in  their  families,  and  house-keepers,  upon 
their  being  thereto  requested  by  the  commandant  of  the 
company  within  the  beat  of  which  they  reside,  or  by  the  non- 
conunissioned  officer  of  any  such  company,  having  a  warrant 
firom  such  commanding  officer,  to  warn  persons  to  attend  any 
parade,  shall  give  to  such  commanding  officer,  or  non-commis- 
sioned officer,  a  fame  accoimt  of  all  persons  lodging  or  boarding 
with  them,  and  of  their  names,  if  known ;  to  the  end  that  such 
persons  as  are  liable  to  do  military  duty,  may  be  warned  to 
rendezvous,  according  to  law. 

S  26.  If  any  person,  of  whom  such  account  is  so  demanded, 
shall  refuse  to  give  such  account  and  names,  or  shall  wilfully 
give  a  false  account,  he  shall  forfeit  and  pay  twenty-five 
dollars,  to  be  recovered  by  the  commandant  of  the  regiment, 
for  the  use  of  his  regiment. 

g  27.  For  the  purpose  of  preserving  order  on  the  day  of 
parade,  the  militia  shall  be  considered  as  under  arms  from  the 
rising  of  the  sun,  to  its  setting  on  the  same  day;  and  shall  be 
exempted  firom  arrest  on  civil  process,  during  that  time. 

S  28.  Every  commandant  of  a  company  or  troop,  in  addition 
to  putting  under  guiard,  as  he  is  hereby  authorised  to  do,  and 
the  exercise  of  the  usual  military  powers  with  which  he  is 
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hereby  vested,  sliall  return  to  the  president  of  the  proper  court-  ^^^"^  ^' 
martial,  the  names  of  all  persons  in  the  company  or  troop, 
who  shall  have  discharged  any  fire-arms  on  such  day,  within 
two  miles  of  such  parade,  without  the  order  or  permission  of 
a  commissioned  officer,  or  officer  acting  as  such ;  and  also  the 
names  of  every  non-commissioned  officer,  musician  or  private, 
who  shall,  on  such  day,  refuse  or  neglect  to  obey  the  orders 
of  his  superior  officer,  or  to  perform  such  military  duty  or 
exercise  as  may  be  required;  or  depart  from  his  colors,  post, 
or  guard;  or  leave  the  ranks,  without  permission  from  his 
superior  officer. 

§  29.  The  commanding  officer  of  division,  brigade,  regiment  ^**^^3J 
or  separate  battalion,  present  at  any  parade,  may  put  under  ants. 
guard,  any  by-stander,  or  spectator,  who  shall  abuse,  molest, 
or  strike,  any  one  when  on  parade,  or  under  arms. 

Laws  of  1835,  ch.  304. 

^  30.  The  commanding  officer  of  regiment  or  separate  bat-  ^^^l^ 
taUon,  shall,  on  the  day  on  which  any  parade  or  rendezvous  is  ^^^ 
to  be  held,  and  previous  thereto,  cause  the  bounds  of  the 
parade  ground  to  be  designated,  in  such  manner  as  not  to 
obstruct  the  passage  of  travellers  on  any  public  highway. 

Laws  of  1835,  di.  304. 

5  31.  If  any  person,  during  parade,  shall  encroach  on  the  SSSttSd" 
bounds  of  the  parade  ground,  previously  designated ;  or  shall,  »^^^°jj®» 
then  and  there,  sell,  or  offer  to  sell,  or  give  away,  any  spirit-    ^'^°* 
nous  liquors,  without  permission  of  the  commanding  officer; 
or  shall  have  in  his  possession  any  gambling  table,  or  other 
gambling  device ;  such  person  may  be  put  and  kept  under 
guard  by  such  commander,  until  the  setting  of  the  sun  on  the 
same  day ;  and  such  liquor,  gambling  table,  or  other  gambling 
device,  may  be  abated,  or  destroyed,  as  a  nuisance,  by  order 
of  the  commandant. 

g  32.  No  parade  or  rendezvous  of  the  militia  shall  be  ordered  no  pande 
on  any  day  during  which  a  general  or  special  election  shall  be  aSy!  ^'*'° 
held,  nor  within  five  days  previous  to  such  election,  except  in 
cases  of  invasion  or  insurrection,  or  of  imminent  danger 
thereof;  and  if  any  officer  shall  order  any  such  parade,  or 
rendezvous,  he  shall  forfeit  and  pay  to  the  people  of  this  state, 
the  sum  of  five  hundred  dollars. 

5  33.  Every  commandant  of  a  company,  or  troop,  within  S^y^^^'f  ' 
any  regiment  or  separate  battalion,  shall,  within  fifteen  days  reported! 
after  any  parade,  ftimish  the  president  of  the  proper  court- 
martial,  with  a  return  of  all  persons  belonging  to  his  company, 
or  troop,  who  shall  have  been,  at  such  parade,  delinquent  in 
the  performance  of  duty,  or  deficient  in  the  equipments,  or 
uniform,  required  by  law,  or  who  by  any  means,  shall  have 
mcurred  any  flaie  or  i)enalty,  under  this  Chapter. 

S  34.  The  commandant  of  every  regiment  or  separate  bat-  ib. 
taliony  within  ten  days  after  a  regimental  or  battalion  parade, 
or  rendezvous  of  commissioned  and  non-commissioned  officers     (309] 
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and  musicians,  shall  furnish  the  president  of  the  proper  conrt- 
martial,  with  a  return  of  all  delinquents  under  the  rank  of 
major,  in  the  staff  or  line, 

g  35.  In  ease  of  any  invasion,  or  of  imminent  danger 
thereof,  within  the  limits  of  any  division,  brigade,  regiment, 
or  separate  battalion,  it  shall  be  the  duty  of  the  commandant 
of  such  division,  brigade,  regiment,  or  separate  battalion,  to 
order  out,  for  the  defence  of  the  state,  the  militia,  or  any  part 
thereof,  under  his  command. 

g  36.  It  shall  also  be  his  duty,  to  give  immediate  notice  of 
such  invasion,  and  of  the  circumstances  attending  tibe  same, 
to  his  immediate  commanding  officer,  by  whom  such  informa- 
tion  shall  be  transmitted,  with  the  utmost  expedition,  to  the 
conmiander-in-chief. 

g  37.  The  commandant  of  every  regiment,  or  separate  bat- 
taUon,  within  the  limits  of  which  an  insurrection  niay  hapx>en, 
shall  immediately  assemble  his  regiment,  or  battalion,  under 
arms,  and  with  the  utmost  expedition,  shall  transmit  infonna- 
tion  of  such  insurrection,  to  the  commandant  of  his  brigade, 
and  to  the  commander-in-chief. 

g  38.  He  shall  also  give  immediate  notice  of  such  insoneo- 
tion,  to  any  judge  of  the  county  in  which  it  shall  hapi)en,  and 
shall  take  such  measures  for  its  suppression,  as  to  such  judge 
shall  appear  most  proper  and  efEbctual. 

g  39.  If  the  said  judge  shall  deem  a  greater  force  requisite 
to  quell  the  insurrection,  he  shall  require  such  additional  force 
as  he  may  deem  necessary,  firom  the  commandant  of  the 
division,  or  of  any  brigade  therein,  whose  duty  it  shall  be  to 
obey  his  requisition. 

g  40.  Every  person  who,  whilst  in  the  actual  service  of  this 
state,  shall  be  woimded  or  disabled  in  opposing  or  suppressing 
any  invasion  or  insurrection,  shall  be  taken  care  of  and  pro- 
vided for,  at  the  expense  of  the  state. 

g  41.  Whenever  the  president  of  the  United  States,  or  the 
commander-in-chief,  shall  order  a  draft  from  the  militia  for 
public  service,  such  draft  shall  be  made,  in  eadi  company  in 
which  it  is  required,  by  lot,  to  be  determined  at  a  company 
parade  ordered  for  that  purpose. 

g  42.  Each  non-commissioned  officer,  musician,  and  privat-e, 
present  at  such  parade,  shall  draw,  to  make  up  the  quota 
required,  and  each  person  drawn  shall  fill  such  grade  in  the 
militia  drafted,  as  he  was  entitled  to  when  drawn,  in  his  own 
company. 

g  43.  One  of  the  commissioned  officers  of  the  company  shall 
draw  for  every  person  subject  to  the  draft,  who  shall  reftise  to 
draw  or  be  absent  from  the  parade,  and  such  draft  shall  have 
the  like  effect,  as  if  the  person  so  refusing  or  abs^t,  had 
drawn  for  himself. 

g  44.  Any  person  so  drafted,  may  offer  a  substitute,  at  or 
after  the  time  of  rendezvous  of  the  drafted  militia;  and  such 
substitute,  if  he  shall  be  an  able-bodied  man,  of  the  age  of 
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tTf  enty-one  years,  and  shall  consent  in  writing  to  subject  Mm-    ''"'*"  *• 
self  to  all  the  duties,  fines,  forfeihires,  and  pimishments,  to 
which  his  principal  would  have  been  subject,  had  ho  i)ersonaUy 
served,  shall  be  accepted  by  the  commandant  of  the  company 
of  drafted  militia,  to  which  his  principal  may  belong. 

S45.  The  commander-in-chief  shall  prescribe  such  rules,  i>«*y  ©f , 
orders,  and  regulations,  relative  to  the  distribution  of  arms,  •rinchief. 
ammunition,  and  military  stores,  to  the  militia  when  called 
into  actual  service,  as  he  may  deem  proper. 

2  46.  The  commandants  of  companies  or  troops  are  hereby  FantMUcai 
authorized  to  put  under  guard  or  to  commit  to  prison  for  the  ^^*'  *^ 
day  and  to  return  to  the  proper  court-martial  any  non-com- 
missioned oflBcer,  musician  or  private,  who  shall  appear  on 
parade  wearing  any  false  face,  personal  disguise  or  other 
unusual  or  ludicrous  article  of  dress,  or  any  arms,  weapons 
or  other  implements,  or  things  not  required  by  law,  and 
which  are  calculated  to  interrupt  the  peaceable  and  orderly 
discharge  of  duty. 

Laws  of  1835,  ch.  304. 

g  47.  Any  commanding  officer  of  division,  brigade,  regi-  "»• 
UDient,  separate  battalion,  company  or  troop  present  at  any 
parade,  is  hereby  authorized  to  put  under  guard  or  to  commit 
to  prison  for  the  day  any  i)erson  or  persons  who  shall,  upon 
or  near  any  parade  ground,  field,  public  highway,  or  any 
other  place  occupied  by  the  militia  under  arms,  by  means  of 
ludicrous  disguises,  dress,  arms  and  instruments,  or  by  any 
other  means  disturb  the  peaceable  and  orderly  proceedings  of 
those  under  arms  5  and  the  jailor  shall  receive  and  confine 
such  person  in  the  debtor's  department  of  the  jail,  piu'suant  to 
the  order  or  commitment,  which  shall  be  issued  and  delivered 
to  bii^  in  virtue  of  this  or  the  preceding  section. 

Laws  of  1835,  cb.  304. 

g  48.  It  shall  be  the  duty  of  each  conunandant  of  a  regiment  J^\gJ^ 
or  separate  battalion,  within  twenty  days  after  the  annual ""  ^  ^° 
inspection,  to  furnish  to  the  commandant  of  his  brigade  a 
lo^  description  of  such  regiment  or  separate  battalion, 
together  with  a  rost^  of  the  commissioned  officers  of  such 
regiment. 

Laws  of  1835,  oh.  304. 

g  49.  It  shall  be  the  duty  of  each  brigade  inspector,  within  ^{^^JJ^^^? 
thirty  ^ys  after  the  annual  review  in  each  year,  to  taransmit  inspector. 
to  the  adjutant-general  a  statement  of  the  reviews  and 
inspection  of  the  several  regiments  and  separate  battalions  in 
bis  brigade,  attended  by  the  commanding  officer  of  division, 
accompanied  by  the  division  staff  armed  and  equipi)ed  as  the 
law  directs ;  and  also  the  commanding  officer  of  brigade,  with 
the  brigade  staff  armed  and  equipi>ed  as  the  law  directs. 

S  50.  In  case  any  general  ofdcer  or  any  member  of  his  ^ySimt- 
staff  shall  neglect  to  attend  sudhi  inspection  and  review,  it  generau 
shall  be  the  duty  of  the  adjutant-general  to  require  such 
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ofBcer  to  render  an  excuse  in  writing  to  the  oommander-in 
chief  for  his  delinquency.    If  the  commander-in-chief  shall 
deem  such  excuse  insufficient,  he  shall  order  a  court-martial 
to  try  the  delinquency. 

Laws  of  1835|  ch.  304. 

TITLE  IX 

OP  COUKTS  OP  DTQUIBY  AOT)  GOUBTS-MABTIAIi. 

Abt.  1. — Of  courts  of  inquiry  and  courts-martial  for  the  trial  of  officers. 

Abt.  2. — Of  regimental  and  battalion  courts-martial. 

Abt.  3. — General  provisions  applicable  to  all  courts-martial  and  courts  of  inquirj. 

ARTICXE  FIRST. 

OF  COUBTB  OF  INQUIBY  AND  COUBXB-ICABTXAL  FOB  THE  TBIAL  OF 

OFFICEBS. 

Sbc.  1.  Commander-in-chief,  and  of  division  or  brigade,  may  institute  courts  of  inqniiy. 

2.  To  consist  of  not  less  than  three  nor  more  than  five  commissioned  officers^ 

3.  Oourts-martial  for  the  trial  of  major-generals,  ordered  by  oommander-in-diief. 

4.  Courts  for  trial  of  brigadier-general,  ordered  by  commander-in-chief. 

5.  Courts  for  the  trial  of  all  other  commissioned  officers,  by  whom  ordered. 

6.  No  officer  to  be  tried,  unless  a  copy  of  the  charges,  Ac.,  are  delivered  to  him. 

7.  Officer  ordering  court  may  supply  vacancies  therein. 

8.  Accused  may  challenge  president  of  court;  challenge  how  to  be  determined. 

9.  Judge-advocate  to  administer  oath  to  members  of  court 

10.  Judge-advocate  and  members  to  keep  secret  sentence  of  court. 

11.  Sentence  to  be  according  to  o£fence  and  military  usage. 

12.  Proceedings  and  sentence  to  be  delivered  to  officer  ordering  court 

13.  He  shall  transmit  them  with  his  decision,  to  adjutant-generaL 

14.  Appeal  lies  to  commander-in-chief. 

§  1.  Oourts  of  inquiry  may  be  instituted  by  the  commander- 
in-chief,  or  the  commanding  officer  of  a  division  or  brigade,  in 
relation  to  those  officers  for  whose  trial  they  are  authorised  to 
appoint  courts-martial,  for  the  purpose  of  investigating  tho 
conduct  of  any  officer,  either  by  his  own  solicitation,  or  on  a 
complaint  or  charge  of  improper  conduct,  degrading  to  the 
character  of  an  officer;  or  for  tiie  purpose  of  settling  rank. 

§  2.  Such  courts  shall  consist  of  not  less  than  three,  nor 
more  than  five,  commissioned  officers,  and  the  president  shall, 
without  delay,  report  a  statement  of  facts  to  the  officer 
instituting  such  court,  who  may,  in  his  discretion,  thereupon 
appoint  a  court-martial  for  the  trial  of  the  ofScer  whose 
conduct  shall  have  been  inquired  into. 

S  3.  Every  court-martial  for  the  trial  of  a  miyor-general, 
shall  be  ordered  by  the  commander-in-chief,  and  dial!  consist 
of  thirteen  officers,  any  nine  of  whom  shall  constitute  a  quorum. 

S  4.  Every  court-martial  for  the  trial. of  a  brigadier-general, 
shall  be  ordered  by  the  conunander-in-chief,  and  shall  consist 
of  nine  officers,  any  seven  of  whom  shall  constitiite  a  quorum. 

S  5.  All  other  courts-martial  for  the  trial  of  commissioned 
officers,  shall  consist  of  seven  officers,  any  five  of  whom  shall 
constitute  a  quorum ;  and  shall  be  ordered,  if  for  the  trial  of 
officers  above  the  rank  of  captain,  by  the  commanding  officer 
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of  division,  aad  for  all  other  officers,  by  the  commanding    ^^*^' 
officer  of  brigade. 

§  6.  No  officer  arrested  shall  be  brought  to  trial,  unless  a  copyoi 
copy  of  the  charges  and  speciflcations,  certified  by  the  officer  *^***'**'- 
ordering  the  arrest,  shall  be  delivered  to  him,  or  left  at  his 
usual  place  of  abode,  within  three  days  after  his  arrest ;  nor  , 
unless  the  officer  ordering  such  court-martial,  shall  have 
ordered  the  same  within  tlurty  days  after  receiving  notice  of 
the  arrest  and  a  copy  of  the  charges  and  speciflcations ;  nor 
until  ten  days  after  a  copy  of  a  list  of  l^e  names  of  the 
officers  detailed  to  form  the  court,  shall  have  been  delivered 
to  the  officer  arrested,  or  left  at  his  usual  place  of  abode. 

g  7.  The  officer  ordering  the  court,  may  at  any  time  supply  vacancy. 
any  vacancy,  that  from  any  cause,  may  happen  therein. 

g  8.  If  the  officer  accused  shall  have  any  cause  of  challenge  chawcnKci 
to  the  president  of  such  court,  he  shall  within  a  reasonable 
time  after  receiving  a  copy  of  the  charges,  and  a  list  of  the 
members,  deliver  his  cause  of  challenge  iu  writing,  to  the 
officer  ordering  such  court,  who  shall  thereupon  determine  as 
to  the  validity  of  such  challenge ;  and  if  in  his  opinion  the 
causes  are  sufficient,  he  shall  appoint  another  president  of 
such  court. 

g  9.  After  the  court  shall  be  assembled,  and  after  all  o^^ 
challenges,  if  any  are  made,  shall  have  been  determined,  tiie 
judge-advocate,  whether  commissioned  or  special,  shall  admin- 
ister to  each  member  the  following  oath :  "  You 
do  swear  that  you  will  faithfully  discharge  the  duties  of  a 
member  of  a  court-martial  now  assembled,  according  to  the 
b^rt  of  your  ability." 

5  10.  Every  judge-advocate,    whether    commissioned    or  fiercer  m 
special,  and  every  member  of  a  com1;-martial,  shall  keep  secret 
the  sentence  of  the  court,  until  the  same  shall  be  approved  or     isosi 
disapproved,  according  to  law ;  and  shall  keep  secret  the  vote 
or  opinion  of  any  particular  member  of  the  court,  unless 
requnred  to  give  evidence  thereof  by  a  court  of  justice. 

S  11.  The  sentence  of  any  such  court-maxtial  shall  be  sentence. 
aocordiDg  to  the  nature  and  degree  of  the  offence,  and  accord- 
ing to  military  usage;  but  i^ll  not  extend  farther  than 
cashiering  the  officer  convicted,  and  disqualifying  him  from 
holding  any  office  in  the  militia  of  this  state,  and  imposing  a 
fine  not  exceeding  one  hundred  dollars. 

S  12.  The  pro^edings  and  sentence  of  every  such  court-  A^proTea 
martial,  shall  without  delay,  be  delivered  to  the  officer^' 
ordering  the  court,  who  shall  approve  or  disapprove  thereof, 
within  fifteen  days  thereafter,  and  shall  give  notice  of  his 
approval  or  disapproval  to  the  president  of  such  court-martial, 
and  to  the  arresting  officer ;  and  he  may,  at  his  discretion, 
publish  the  sentence,  as  approved  or  disapproved,  in  orders. 

§  13.  He  shall  also  transmit  such  proceedings  and  sentence,  ^''"^^^ 
and  his  approval  or  disapproval  thereof,  to  the  adjutant-  tant^^' 
general,  to  be  kept  in  his  office.  '^ 
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S  14.  The  right  of  appeal  to  the  oommand^vin-chief  as  it 
BOW  exists  by  military  usage,  is  reserved ;  but  no  appeal  shsdl 
be  received,  unless  made  within  twenty  days  after  the  decision 
appealed  from,  is  made  known  to  the  person  appealing* 

ARTICXE  SBOOND. 

.    OF  BEGIMENTAL  JlSX>  BAITAUON  COUBTS-MABTIAL. 

Seo.  16.  Commandants  of  regiments  and  separate  battalions  to  appoint  oourts-martiaL 
16.  They  shall  fix  day  on  whicli  court  shall  convene. 
1*7.  They  are  to  fill  vacancies  in  court. 

18.  President  and  members  to  take  oath. 

19.  Justice  to  administer  it  to  president,  and  he  to  members. 

20.  President  to  designate  person  to  summon  ddlnquents  before  court 

21.  Person  designatedf  to  make  return. 

32.  Court  to  have  trial  of  all  delinquents  in  regiment  or  battalion. 

23.  No  fines  imposed  on  a  commissioned  officer,  is  to  prevent  him  from  being 

cashiered  by  brigade  court-martiaL 

24.  Court  may  remit  penalty  for  deficiency  in  equipments. 

26.  Sentence  of  court  imposing  fine  for  delinquency,  may  be  appealed  from. 

How  ap.  S  15.  The  commandant  of  each  regiment  and  separate 
S^JSIjSl  *  battalion  shall  on  or  before  the  first  Monday  in  June  in  every 
year,  appoint  a  regimental  or  battalion  court-martial,  to 
consist  of  three  members ;  one  of  whom,  if  practicable,  shall 
be  a  field  officer  or  captain,  and  shall  be  appointed  president 
thereof. 

6  W.,  457. 

lb.  §  16.  The  officer  appointiug  the  court  shall  fix  the  day  on 

which  it  shall  convene,  and  when  convened,  the  court  may 
adjourn  from  time  to  time  as  shall  become  necessary  for  the 
[309]  transaction  of  business,  but  the  whole  session  of  the  court, 
fix)m  the  day  on  which  it  shall  convene  until  its  dissolution, 
shall  not  exceed  three  weeks. 

Vacancy  §  17.  In  casc  any  vacancy  shall  happen  in  the  court,  or  a 
new  court  shall  be  required,  the  officer  ordering  the  court,  or 
his  successor  in  command,  may  fill  such  vacancy,  or  order  a 
new  court. 

3  H.,  2i5. 

Oath.  S  IS-  'I^®  president  and  each  member  of  such  court,  before 

he  shall  enter  on  his  duties  as  such,  shall  take  the  following 
oath:  ''I  do  swear  that  I  will  well  and  truly  try 

and  determine,  according  to  evidence,  all  matters  between  the 
I>eople  of  the  state  of  New  York  and  any  person  or  persons, 
which  shall  come  before  a  regimisntal  (or  battalion)  court- 
martial  of  which  I  have  been  appointed  president,  (or  a 
member." ) 

lb.  S  19.  Such  oath  shall  be  taken  by  the  president,  on  or  before 

the  day  on  which  the  court  shall  convene,  before  a  justice  of 
the  county  in  which  he  may  reside,  or  a  field  officer  of  his 
regiment  or  battalion ;  and  it  shall  be  the  duty  of  such  justice 
or  field  officer,  to  administer  the  oath  without  fee  or  reward. 
The  president  shall  administer  the  oath  to  each  of  the  members. 
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g  20.  The  president  of  the  court  shall  direct  a  non-commis-  ^^2' '' 
sioned  officer,  or  other  fit  person  or  persons  to  be  by  him  qnenusum 
designated,  to  summon  all  delinquents  and  parties  accused,  to  ^^^^ 
appear  before  the  coUrt  at  a  time  and  place  to  be  by  him 
appointed. 

g  21.  Such  non-commissioned  officer,  or  other  person  or  Retnm  of 
I)ersons  so  designated,  shall  make  the  like  return  and  with  the  '^°^°^°°' 
like  effect,  as  conmussioned  and  non-commissioned  officers  are 
au&orised  and  required  to  make,  in  cases  of  warning  to  a 
company  or  regimental  parade,  and  shall  be  subject  to  the  like 
penalties  for  neglect  of  duty. 

1  J.  B.,  91. 

g  22.  The  court,  when  organized,  shall  have  the  trial  of  all  Power  or 
delinquents  and  deficiencies  in  the  regimeait  or  battalion  for  ^^^' 
which  it  shall  have  been  called;  and  shall  have  iK)wep  to 
impose  and  direct  to  be  levied,  all  the  fines  to  which  commis* 
sioned  officers  of  companies,  and  non-commissioned  officers, 
musicians  or  privates,  are  declared  to  be  subject  in  the  first 
Article  of  the  seventh  Title  of  this  Chapter. 

§  23.  No  fine  imposed  by  a  regimental  or  battalion  court-"  JJ^*<>f 
martial,  on  a  commissioned  officer,  shall  prevent  such  officer 
from  being  tried  and  cashiered  for  neglect  of  duty,  by  a  court- 
martial  ordered  by  the  commandant  of  his  brigade. 

g  24.  Every  such  court-martial  may  mitigate,  or  wholly  ^!^^^ 
remit  any  penalty  or  fine  directed  to  be  imposed,  for  any  ^ 
deficiency  in  arms  or  equipments,  of  any  delinquent  in  any 
company  of  infiantry,  whom  the  court  shall  adjudge  to  be  so 
poor,  as  not  to  be  able  to  furnish  himself  with  such  arms  or 
equipments. 

§  25.  Prom  the  sentence  of  any  such  court  imposmg  a  fine  C3io] 
for  any  delinquency,  an  appeal,  if  made  within  twenty  days,  -^pp®*'- 
shall  be  allowed  to  the  officer  instituting  the  court,  or  to  his 
successor  in  command,  who  may  remit  or  mitigate  such  penalty 
or  fine.  In  case  the  delinquent  was  not  personally  summoned 
to  appear  before  such  court  and  did  not  appear ;  he  shall  have 
ten  c^ys  after  x>ersonal  notice  of  the  sentence  in  which  to 
appeal  from  the  decision  of  the  officer  instituting  such  court,* 
or  his  successor  in  command.  An  appeal  if  made  within  tea 
days  after  personal  notice  of  such  decision,  shall  be  allowed 
to  the  commanding  officer  of  the  brigade,  who  may  remit  or 
mitigate  such  penalty  or  fine. 

Laws  of  1886,  ch.  304. 

ARTICIX  THIRD. 

GENEBAI.  PEOVISIONS  APPLICABLE  TO  ALL  COUBTS-MARTIAL  AND  COURTS 

OV  INQUIBT. 

Bbc.  26.  Presidents  of  courts,  and  judge-advocates,  to  issue  subpocDas. 

27.  President  may  administer  oath  to  witnesses,  and  compel  their  attendance. 

28.  Penalty  for  disobeying  subpoena. 

29.  President  may  commit  persons  for  contempt  of  court 

30.  Warrant  to  be  directed  to  sheriff,  &c.,  who  is  to  take  and  commit  person  to  jaiL 
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Sko.  31.  Sheriff  is  to  receive  and  keep  ereiy  person  brought  to  him 

32.  In  absence  of  president,  senior  officer  present  to  preside. 

33.  President  maj  appoint  marshals. 

34.  Powers  and  duties  of  marshals. 

35.  Officer  hearing  appeal  to  require  statement  of  case  and  evidence. 

36.  Ho  maj  hear  Anther  evidence. 

87.  Other  oases  to  which  two  last  sections  extend* 

S  26.  The  president  of  every  court-martial,  and  of  every 
court  of  inquiry,  both  before  and  after  he  shall  have  been 
sworn,  and  also  the  judge-advocate,  if  required,  shall  issue 
subpoenas  for  all  witnesses  whose  attendance  at  such  oonrt 
may  in  his  opinion  be  necessary,  in  behalf  of  the  people  of 
this  state,  and  also  on  application,  for  all  witnesses  in  behalf 
of  any  officer  charged  or  accused,  or  person  returned  as  delin- 
quent; and  may  direct  the  commandant  of  any  company,  to 
cause  such  subpoena  to  be  served  on  any  witness  residing 
within  his  beat. 

g  27.  The  president  of  such  court-martial  or  court  of  inquiiy, 
shall  have  power  to  administ^  the  usual  oath  to  witnesses, 
and  shall  have  the  same  i)ower  to  comi>el  attending  witnesses 
to  be  sworn,  and  testify,  and  to  preserve  order,  as  courts  of 
common  law  jurisdiction ;  and  all  sheri£b«  jailors  and  consta- 
bles, are  hereby  required  to  execute  any  precept  issued  by  sach 
president  for  tibat  purpose. 

S  28.  Every  witness  not  appearing  in  obedience  to  sadi 
subpoena,  when  duly  served,  and  not  having  a  sufficient  or 
reasonable  excuse,  shall  forfeit  to  the  people  of  this  state  a 
sum  not  less  than  ten  nor  more  than  fifty. dollars;  and  tbe 
president  of  such  court,  shall,  from  time  to  time,  report  to  the 
district  attorney  the  names  of  all  such  delinquent  witnesses, 
together  with  the  names  and  places  of  residence  of  the  persons 
serving  such  subpoenas,  tlie  ^tter  to  enable  him  to  prosecute 
for  such  forfeiture. 

§  29.  Any  person  or  persons  who  shall  be  guilty  of  disor- 
derly, contemptuous,  or  insolent  behaviour  in,  or  use  any 
insulting  or  contemptuous  or  indecorous  language  or  expres- 
sion to  or  before,  any  court-martial  or  court  of  inquiry  or  any 
member  of  either  of  such  courts,  in  open  court,  may  be  com- 
mitted to  the  jail  of  the  county,  in  wMch  such  court  shall  sit^ 
by  warrant  under  the  hand  and  seal  of  the  president  of  sadi 
court. 

§  30.  Such  warrant  shall  be  directed  to  the  sheriff  or  any  or 
ei^er  of  the  constables  and  marshals  of  any  such  county,  or 
any  officer  attending  the  court,  and  shall  command  the  officer 
to  whom  it  is  directed,  to  take  the  body  of  mdi  person,  and 
to.  commit  him  to  the  jail  of  ^e  county,  there  to  remain 
without  bail  or  mainprize,  in  close  confinement,  for  a  time  to 
be  limited,  not  exceeding  three  days,  and  until  the  officer's 
fees  for  committing,  and  the  jailor's  fees  be  paid. 

§  31.  Such  sheriff  shall  receive  the  body  of  any  person  who 
shall  be  brought  to  him  by  virtue  of  such  warrant,  and  keep 
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him  xmtil  the  expiration  of  the  time  mentioned  in  the  warrant,    ^^*  ^ 
and  until  the  officer's  and  jailor's  fees  shall  be  paid,  or  until 
the  offender  shall  be  discharged  by  due  course  of  law. 
S  32.  Li  the  absence  of  the  president  of  any  court-martial,  when  m- 

•*'_,«..,,  •  .£»  J.  '  -i       »*<w  officer 

or  court  of  mquiry,  the  semor  officer  present  may  preside,  to  preside. 
with  all  the  powers  of  the  president ;  and  all  the  members  of 
such  courts  shall,  when  on  duty,  be  in  fiill  uniform. 

g  33.  The  president  of  any  court-martial,  or  court  of  inquiry,  MMshaie. 
may  appoint  by  warrant,  under  his  hand  and  seal,  one  or 
more  marshals. 

S  34.  The  marshals  so  appointed,  may  not  only  perform  the  ^> 
usual  duties  of  such  marshals,  but  may  also  execute  all  process 
lawfully  issued  by  such  president,  and  perform  all  acts  and 
duties  in  this  Chapter,  imposed  on  and  authorised  to  be  per- 
formed by  any  sheriff,  marshal,  or  constable. 

1  H.,  62. 

S  35.  Whenever  the  sentence  of  any  court-martial  shall  be  ^^^^^ 
appealed  from,  the  officer  hearing  the  appeal,  shall  require  the  ^•w^- 
president  of  the  court-martial  to  furnish  him,  forthwith,  with. 
a  statement  of  the  case,  and  of  the  evidence  touching  the  same, 
which  statement  and  evidence  shall,  in  case  of  an  appeal  to 
the  commanding  officer  of  the  brigade  be  forthwith  on  notice 
of  such  appeal  &ansmitted  to  him. 

S  36.  Such  statement  being  furnished,  the  officer  hearing  n>. 
the  appeal  may  hear  such  farther  evidence  by  affidavit  or 
otherwise  as  the  nature  of  the  case  may  require ;  and  for  that 
purpose,  he  shall  have  power  to  administer  the  usual  oaths  to 
wilsiesses  produced  before  him,  except  in  cases  where  trifds 
may  have  been  had  upon  charges  preferred. 

Laws  of  1835,  ch.  304. 

$  37.  The  two  last  sections  shall  extend  to  appeals  made  n>- 
firom  the  order  of  an  officer  approving  the  sentence  of  acourt-  . 
martial. 

TITIiE  Til.  (S19] 

JDV  PENALTDBS,  FI37BS,  FESS  AlH)  EXPENDITUBES. 

Art.  1.  —  Of  the  imposition  of  penalties  and  fines^  for  violating  the  proyisions  of 
this  Chapter. 

Art.  2.  -»-  Of  the  collection  and  application  of  penalties,  fines,  and  commutation 
money. 

Abt  3.  —  Of  the  compensation  and  fees  of  the  members  of  conrts-martial  and 
other  officers. 

ABTICIJB  FIR6T. 

or  THs  nfposmov  op  psnaluss  and  vdobs,  vob  tiolatino  thb 

PBOYISIONS  OP  THIS  CHAPTBB. 

fitaa   1.  Penalty  oo  commissioned  officers  for  disobedience,  ftc. 

2.  Commissioned  officers  refVisiog  to  pay  over  monies,  liable  to  be  cashiered. 

3.  Fines  of  officers,  musicians  and  privates,  for  certain  offences. 

4.  N'on-commissioned  officers,  for  refusing  to  act  to  be  fined.  • 
6.  I^e  for  dischar^ng  fire-arms. 
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Seo.  31.  Sheriff  is  to  reoeive  and  keep  eveiy  person  brought  to  him 

32.  In  absence  of  president,  senior  officer  present  to  preside. 

33.  President  may  appoint  marshals. 

34.  Powers  and  duties  of  marshals. 

35.  Officer  hearing  appeal  to  require  statement  of  case  and  evidence. 

36.  Ho  maj  hear  Airther  eyidence. 

87.  Other  oases  to  which  two  last  sections  extend. 

S  26.  The  president  of  every  court-martial,  and  of  every 
court  of  inquiry,  both  before  and  after  he  shall  have  been 
sworn,  and  also  the  judge-advocate,  if  required,  shall  issue 
subpcenas  for  all  witnesses  whose  attendance  at  such  eourt 
may  in  his  opinion  be  necessary,  in  behalf  of  the  people  of 
this  state,  and  also  on  application,  for  all  witnesses  in  behalf 
of  any  officer  charged  or  accused,  or  person  returned  as  delin- 
quent; and  may  direct  the  commandant  of  any  company,  to 
cause  such  subpoena  to  be  served  on  any  witness  residing 
within  his  beat. 

g  27.  The  president  of  such  court-martial  or  court  of  inquiry, 
shall  have  power  to  administer  the  usual  oath  to  witnesses, 
and  shall  have  the  same  i)ower  to  comi>el  attending  witnesses 
to  be  sworn,  and  testify,  and  to  preserve  order,  as  courts  of 
common  law  jurisdiction ;  and  all  sheri£b,  jailors  and  consta- 
bles, are  hereby  required  to  execute  any  precept  issued  by  such 
president  for  tibat  purpose. 

§  28.  Every  witness  not  appearing  in  obedience  to  such 
subpoena,  when  duly  served,  and  not  having  a  sufficient  or 
reasonable  excuse,  shall  forfeit  to  the  people  of  this  state  a 
sum  not  less  than  ten  nor  more  than  fifty. dollars;  and  the 
president  of  such  court,  shall,  from  time  to  time,  report  to  the 
district  attorney  the  names  of  all  such  delinquent  witnesses, 
together  with  the  names  and  places  of  residence  of  the  persons 
serving  such  subpoenas,  Uie  better  to  enable  him  to  prosecute 
for  such  forfeiture. 

§  29.  Any  person  or  persons  who  shall  be  guilty  of  disor- 
derly, contemptuous,  or  insolent  behaviour  in,  or  use  any 
insulting  or  contemptuous  or  indecorous  language  or  e^qpres- 
sion  to  or  before,  any  court-martial  or  court  of  inquiry  or  any 
member  of  either  of  such  courts,  in  open  court,  may  be  com- 
mitted to  the  jail  of  the  county,  in  wMch  such  court  shall  sit^ 
by  warrant  under  the  hand  and  seal  of  the  president  of  sudi 
court. 

S  30.  Such  warrant  shall  be  directed  to  the  sheriff  or  any  or 
eitiber  of  the  constables  and  marshals  of  any  such  county,  or 
any  officer  attending  the  court,  and  shall  command  the  officer 
to  whom  it  is  directed,  to  take  the  body  of  such  person,  and 
to.  commit  him  to  the  jail  of  the  county,  ttiere  to  remain 
without  bail  or  mainprize,  in  close  confinement,  for  a  time  to 
be  limited,  not  exceeding  three  days,  and  until  the  officer's 
fees  for  committing,  and  the  jailor's  fees  be  paid. 

§  31.  Such  sherfif  shall  receive  the  body  of  any  person  who 
shall  be  brought  to  him  by  virtue  of  such  warrant,  and  keep 
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him  imtil  the  expiration  of  the  time  mentioned  in  the  warrant,    ^**  ^ 
and  until  the  officer's  and  jaUor's  fees  shall  be  paid,  or  until 
the  offender  shall  be  discharged  by  due  course  of  law. 

S  32.  In  the  absence  of  the  president  of  any  court-martial,  ^J^^f^^ 
or  court  of  inquiry,  the  senior  officer  present  may  preside,  to^reii^ 
with  all  the  powers  of  the  president ;  and  all  the  members  of 
such  courts  shall,  when  on  duty,  be  in  full  uniform. 

g  33.  The  president  of  any  court-martial,  or  court  of  inquiry,  MMBhait. 
may  appoint  by  warrant,  under  his  hand  and  seal,  one  or 
more  marshals. 

S  34.  The  marshals  so  appointed,  may  not  only  perform  the  ^* 
usual  duties  of  such  marshals,  but  may  also  execute  all  process 
lawfully  issued  by  such  president,  and  perform  all  acts  and 
duties  in  this  Ohapter,  imposed  on  and  authorised  to  be  per- 
formed by  any  sheriff,  marshal,  or  constable. 

7  H.,  52. 

S  35.  Whenever  the  sentence  of  any  court-martial  shall  be  ^^^^^ 
appealed  from,  the  officer  hearing  the  appeal,  shall  require  the  ^^''i^- 
president  of  the  court-martial  to  furnish  him,  fortiiwith,  with 
a  statement  of  the  case,  and  of  the  evidence  touching  the  same, 
which  statement  and  evidence  shall,  in  case  of  an  appeal  to 
the  commanding  officer  of  the  brigade  be  forthwith  on  notice 
of  such  appeal  transmitted  to  him. 

5  36.  Such  statement  being  furnished,  the  officer  hearing  ib- 
the  appeal  may  hear  such  farther  evidence  by  affidavit  or 
otherwise  as  the  nature  of  the  case  may  require ;  and  for  that 
purpose,  he  shall  have  power  to  administer  the  usual  oaths  to 
witnesses  produced  before  him,  except  in  cases  where  trifds 
may  have  been  had  upon  charges  preferred. 

Laws  of  1835,  ch.  304. 

S  37.  The  two  last  sections  shall  extend  to  appeals  made  n>- 
from  the  order  of  an  officer  approving  the  sentence  of  acourt-  . 
martial. 

TITIiE  Til.  [S191 

Ifp?  PEKALTIES,  FINES,  FEES  AJSCD  EXPENPITUKES. 

Abt.  1.  —  Of  the  imposition  of  penalties  and  fines^  for  violating  the  provisions  of 
this  Chapter. 

Art.  2.-v-0f  the  collection  and  application  of  penalties,  fines,  and  commutation 
money. 

Anr  3.  —  Of  the  compensation  and  fees  of  the  members  of  conrts-martial  and 
other  officers. 

ARTICXE  FIR8T. 

OF  THB  mposmov  OP  peitalubb  and  fdobs,  fob  violatino  thb 

PBOVISIOirS  OF  Tms  chaptbb. 

Sm   1.  Penalty  oo  commissioned  offioerB  for  disobedience,  ftc. 

2.  Commissioned  oflScers  refusing  to  pay  oyer  monies,  liable  to  be  cashiered. 

3.  mnes  of  officers,  musicians  and  privates,  for  certain  offences. 

4.  Kon-commissioned  officers,  for  refusing  to  act  to  be  fined.  • 
6.  F^ne  for  discharging  fire-arms. 
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Penalties 
on  ofllccn. 


lb. 


Fines  of 
officers, 
musicians 
and  pri- 
rates. 


[313] 


Kon-com- 
mtssioned 


Sec.    6.  Ponalties  on  pou-commissioned  officers  and  priyates  for  deficiency  in  equlp- 
ments. 

^.  Pehalty-  for  want  of  bsjonet,  belt,  ftc.,  not  to  apply  to  those  who  have  rifles. 

8.  Penal^  for  deficiency  in  eqnipmento  in  cavalry. 

9.  Court  may  fizcuae  delinquent  for  reaaonabla  excuse. 

10.  Commandanta  of  companies  to  cause  certain  sections  to  be  read. 

11.  No  actions  to  be  maintained  against  members  or  officers  of  courts-martial  ii 

certain  cases. 

• 

§  1.  Every  commissioned  oflSicer,  for  disobedience  of  orders, 
neglect  of  duty,  unoflSicer-like  conduct,  or  disrespect  to  a 
superior  oflScer,  or  for  neglecting  to  furnish  himself  with  an 
uniform  and  equipments  within  six  months  after  receiving  his 
commission,,  shall  be  arrested  and  brought  to  trial  before  a 
court-martial,  who  may,  on  conviction,  sentence  him  to  be 
cashiered,  incapacitated  fiom  holding  any  military  commis- 
sion, and  fined  to  an  amount  not  exceeding  one  hundred 
dollars ;  or  may  sentence  him  to  any  part  of  such  penalties,  or 
to  be  reprimanded,  in  their  discretion ;  but  no  penalty  shall 
be  inflicted  on  any  officer,  for  appearing  on  parade  without  an 
espontoon. 

3  2.  Every  commissioned  officer,  refusing  to  pay  over  monies 
ill  his  hands,  as  is  directed  in  the  second  Article  of  this  Title, 
shall  be  liable  to  be  tried  and  cashiered,  or  otherwise  punished 
therefor,  by  a  court-martial. 

§  3.  Every  commissioned  officer  of  a  company,  and  every 
non-commissioned  officer,  musician  and  private,  shall,  on  due 
conviction,  be  subject,  for  the  following  oflFences,  to  the  fines 
thereto  annexed : 

1.  Every  non-commissioned  officer,  musician  and  private, 
for  non-appearance,  when  duly  warned  or  summoned,  at  a 
company  parade,  a  fine  of  two  dollars ;  at  a  regimental  or 
battalion  parade,  or  rendezvous  of  officers,  not  less  than  three 
nor  more  than  six  dollajrs ;  and  at  a  place  of  xendezvous,  when 
called  into  actual  service,  a  sum  not  exceeding  twelve  months', 
nor  less  than  one  month's  pay. 

2.  Every  commissioned  officer  under  the  rank  of  colonel  for 
non-attendance  at  any  parade,  and  every  such  officer,  non- 
commissioned officer,  musician  and  private,  for  neglecting  or 
refusing  to  obey  the  orders  of  his  superior  officers,  on  any 
day  of  parade,  or  to  perform  such  military  duty  or  exercise  as 
may  be  required,  or  departing  from  his  colours,  post  or  ^^uaid, 
or  leaving  his  place  or  ranks,  without  permission,  a  fine  not 
more  than  twenty-five,  nor  less  than  ^wo  dollars. 

3.  For  neglecting  or  refusing  to  obey  any  order  or  warrant, 
to  him  lawfully  given  or  directed,  or  to  make  a  proper  return 
thereof,  if  such  return  be  necessary,  or  making  a  false  return, 
or  neglecting  or  lefusingi  when  required,  to  summon  a  delin- 
quent before  a  court-martial,  or  duly  to  return  such  summons, 
a  fine  not  more  than  twenty-five,  nor  less  than  five  dollars. 

Laws  of  1835,  ch.  304. 

S  4.  Every  commissioned  officer  for  neglecting  or  refiising 
to  aot  as  such  when  duly  elected  shall  be  sentenced  to  pay  a 
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flue  not  exeeding  fifty  dollars,  and  not  less  than  ten  doUacSy  om^'r^- 
every  non-commissioned  officer,  for  neglectiDg  or  refusing  to  •^  to  act. 
act  as  such,  when  duly  appointed,  shall  be  sentenced  to  pay  a 
fine  not  exceeding  twenty  dollars,  nor  less  than  five  dollars ; 
and  every  officer,  for  neglect  of  duty,  or  disorderly  or  unofficer- 
like  conduct,  in  addition  to  other  penalties,  may  be  reduced  to 
the  ranks  by  the  commandant  of  the  company,  with  the 
approbation  of  the  commandant  of  the  regiment  or  battalion- 
Laws  of  1835,  ch.  304. 

§  5.  Every  non-commissioned  officer,  musician  or  private,  J^'*^^ 
who  shall  unlawfully  discharge  any  fire-arms  within  two  miles  a™.  *" 
of  any  parade,  on  the  day  thereof,  shall  be  sentenced  to  pay 
a  fine  of  one  dollar. 

§  6.  Every  non-commissioned  officer  and  private,  appearing  g^JJJSJ^r 
without  being  armed  and  equipped  as  the  law  directs,  at  any  menta 
parade  or  rendezvous,  shall  be  sentenced  to  pay  the  following 
fines,  namely :  For  want  of  a  sufficient  sword  and  belt,  if 
belonging  to  the  artillery  or  light  artillery,  and  for  want  of  a 
sufficient  musket  with  a  steel  rod,  or  rifle,  if  belouging  to  a 
company  of  light  infantry,  grenadiers,  riflemen  or  infantry, 
one  dollar ;  for  want  of  a  sufficient  bayonet  and  belt,  twenty- 
five  cents ;  for  want  of  a  pouch,  with  a  box  therein,  sufficient 
to  contain  twenty-four  cartridges,  suited  to  the  bore  of  his 
musket,  twenty-five  cents ;  for  want  of  two  spare  fiints  and  a 
knapsaek,  twenty-four  cartridges;  shot-pouch,  powder-horn, 
twenty  balls,  and  a  quarter  of  a  pound  of  powder,  twenty-five 
cents  each ;  but  the  whole  number  of  spare  flmts,  of  cartridges 
and  of  balls,  shall  be  considered  each  as  only  one  deficiency* 

Laws  of  1835,  cli.  304. 

g  7.  The  penalties  imposed  for  want  of  bayonet,  belt,  and  Limitation 
cartridge-box,  shall  not   apply  to    any   non-commissioned 
officer,  or  private,  of  a  rifle  company,  or  to  any  private  of  any 
other  company,  having  a  powder-horn  and  poudi. 

Laws  of  1835,  ch.  304. 

§  8.  Each  non*commissioned  officer  and  private,  in  the  ca?airy 
cavalry,  shall  be  sentenced  to  pay,  as  fines,  for  want  of  a 
sufficient  horse,  one  dollar ;  for  want  of  a  sufficient  pair  of 
pistols  and  holster,  one  dollar ;  for  want  of  a  sufficient  sabre, 
one  dollar ;  for  want  ol  a  sufficient  saddle,  bridle,  breast-plate, 
valise,  or  cartridge-box,  twenty-five  cents  each ;  for  want  of  a  [sui 
snfficient  crupper  and  mail  pillion,  twelve  and  a  half  cents 
each. 

g  9.  The  court-martial  by  which  any  delinquent  is  tried,  ^^ 
may  excuse  such  delinquent,  if  it  shall  be  made  satisfactorily  whraex- 
to  appear  to  the  court,  that  he  has  a  reasonable  excuse  for  such  ^°*^^' 
delinquency. 

§  10.  Any  commissioned  officer  who  shall  retain  a  commis-  ^^j^^^^^i^ 
sion  received  by  him  for  any  subaltern,  for  more  than  thirty  Jj^'^ 
days,  without  giving  notice  by  mail  or  otherwise,  to  the  person  *  ^**"  *• 
entitled  to  it,  shall  be  liable  to  pay  a  fine  not  exceeding 
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twenty-five  dollars,  to  be  imposed,  in  case  of  the  conunis- 
sioned  officer  of  a  company,  by  a  regimental  or  battalion 
conrt-martial,  on  the  comphunt  of  any  officer  interested,  and 
in  case  of  a  general  or  field  officer,  by  a  general  court-martial 
which  shall  1^  ordered  on  the  like  complaint.  In  addition  to 
the  penalties  imposed  by  any  of  the  provisions  of  this  chapter, 
every  commissioned  and  non-commissioned  officer,  musician 
and  private  of  a  company  or  troop  who  shall  appear  on  parade 
wearing  any  personid  disguise  or  other  unusual  or  ludicrous 
article  of  dress  or  any  arms,  weapons  or  other  implementfi  not 
required  by  law  and  calculated  to  excite  ridicule  or  to  interrupt 
the  orderly  and  peaceable  discharge  of  duty  by  those  und^ 
arms,  shall  be  liable  to  a  fine  not  more  than  twenty-five, 
and  not  less  than  five  dollars,  to  be  imposed  by  the  profier 
court-martial. 

Laws  of  1836,  ch.  304. 

Acuon  S  11.  No  action  shall  be  maintained  against  any  member  of 

Sm^i^  of  a  court-martial,  or  officer  or  agent  acting  under  its  authority, 
on  account  of  the  imposition  of  a  fine,  or  the  execution  of  a 
sentence,  on  a  i>erson  not  liable  to  military  duty,  if  such 
person  shall  have  been  returned  as  a  delinquent,  and  duly 
summoned,  and  shall  have  neglected  to  show  his  exemption 
before  such  court. 


ooart-nuir^ 
tlal. 


ARTICLE  8EOO]n>. 

OF  THB  COLLBCTIOir  AND  APPLICATTON  OF  PENALTISS,   FimSS,   AJSTD 

COHHirrAIION  ICOKET. 

Sec.  12.  All  fines  to  be  reported  to  officer  ordering  court 

13.  Collection  of  fines  how  enforced. 

14.  Jailer  to  keep  him  in  dose  confinement. 

16.  Officer  to  whom  list  of  delinquents  delivered,  to  levy  the  fine  or  take  bodj. 

16.  If  unable  to  do  either,  a  new  warrant  may  be  issued. 

17.  Warrants  may  be  renewed. 

18.  Monies  arising  from  courts-martial,  to  be  paid  to  president  of  court 

19.  President  after  deducting  costs,  fta,  to  pay  surplus  to  officer  ordering  court. 

20.  He  shall  furnish  statement  of  monies  received  for  fines. 

21.  Liable  to  be  cashiered  for  non-compliance. 

22.  Presidents  to  prosecute  officers  for  neglect  in  execution  or  return  of  warrant 

23.  Monies  collected  for  such  penalties,  how  applied. 

24.  Penalties  for  fines  upon  officers,  how  to  be  collected  and  paid. 

25.  Monies  received  by  commandants  of  regiments  and  battalions,  how  applied. 

26.  They  shall  keep  an  account  of  monies  received  and  ezpesded  by  them. 

27.  Commandants  of  brigades  to  adjust  accounts  of  commandants  of  regimentB,  Ae. 

28.  If  commandant  of  regiment,  Aa,  neglect  to  pay,  commandant  of  brigade  to  sue. 

29.  Officers  to  whom  monies  are  directed  to  be  paid,  to  sue  for  same. 

30.  Officers  suing,  may  retain  reasonable  expenses  out  of  money  collected. 

31.  No  objection  to  juror  or  witness,  that  he  is  a  member  of  a  regiment  or  battalion 
•    interested  in  the  action. 

32.  Persons  entitled  to  exemption,  on  paying  the  commutation,  to  give  notice. 

33.  Commandants  of  companies  to  make  lists  of  persons  entitled  to  commute. 

34.  Assessor  to  deliver  ft  to  supervisor,  and  supervisor  to  board  at  next  meeting. 

35.  Supervisors  to  direct  collectors  to  collect  commutation  money  of  such  penons. 

36.  Such  money  to  be  demanded  by  collector,  and  if  not  paid  to  be  levied  by 

distress  and  sale. 
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Sac,  37.  How  ooUeoted,  if  person  be  under  age,  kc  ^^\  ^ 

38.  How  collected,  if  he  belong  to  society  called  Shakers.  [315] 

39.  Collector  to  pay  such  fines  to  city  or  county  treasurer. 

40.  Proceedings  in  case  default  be  made  in  the  payment  of  the  commutation  fine. 

41.  For  purposes  of  this  Article,  aldermen  of  New  York  deemed  supervisors. 

S  12.  All  fines  that  shall  be  imposed  by  any  regunental  or  ^"^^J^^*®  *>' 
'  battalion  court-martial,  shall  be  reported  by  the  president  of  "^^''^ 
the  court  to  the  officer  ordering  it,  or  to  his  successor  in  com- 
mand, within  twenty  days  after  such  fines  shall  have  been 
imposed;  and  the  officer  ordering  the  court,  or  successor  in 
command,  shall,  immediately  after  the  time  shall  have  elapsed 
in  which  appeals  are  allowed  from  his  decision  to  the  com- 
mandant of  the  brigade,  give  written  notice  to  the  president 
of  the  court,  of  the  penalties  and  fines  which  shall  have  been 
by  him  remitted  or  mitigated,  and  of  the  appeals  which  shall . 
have  been  made  fix>m  his  decision  to  the  commandant  of  the 
brigade. 

Laws  of  1835,  ch.  304. 

g  13.  For  the  purpose  of  collecting  fines,  the  president  of  ^^^JJ^*>« 
the  court  shall  within  ten  days  after  the  receipt  of  the  written  ^  ° 
notice  aforesaid,  make  a  list  of  all  the  persons  of  whom  fines 
are  to  be  collected,  designating  the  company  to  which  they 
respectively  belong ;  the  sums  imposed  as  fines  on  each  person, 
and  the  persons  who  shall  have  appealed  to  the  commandant 
of  tiie  brigade;  and  shall  draw  his  warrant  under  his  hand 
and  seal,  directed  to  any  constable  of  any  city  or  county,  (as 
tihe  case  may  be,)  thereby  commanding  him  to  levy  sudii  fine 
or  fines,  together  with  his  costs,  of  the  goods  and  chattels  of 
Auch  delinquents ;  and  if  any  such  delinquent  shall  be  under 
a^,  and  live  with  his  fEither  or  mother,  master  or  mistress, 
tihen  to  levy  such  fine  or  fines,  with  the  costs,  of  the  goods 
and  chattels  of  such  father  or  mother,  master  or  mistress,  as 
tihe  case  may  be;  and  in  case  the  goods  and  chattels  of  any 
delinquent,  over  the  age  of  twenty-one  years,  cannot  be  found 
wherewith  to  satisfy  the  same,  then  to  take  the  body  of  such 
delinquent,  and  convey  him  to  the  jail  of  the  city  or  county 
wherein  he  shall  reside. 

Laws  of  1835,  ch.  304. 

Q  14.  It  shall  be  the  duty  of  the  jailer  to  whom  such  delin-  Dntyoi 
qnent  may  be  delivered,  to  keep  him  closely  confined,  without  ^*"*'* 
hail  or  mainprize,  for  ten  days,  for  any  fine  not  exceeding  two 
dollaro,  and  two  additional  days  for  every  dollar  above  that 
sum;  unless  the  fine,  together  with  the  costs,  and  the  jailer's 
fees,  shall  be  sooner  paid. 

g  15.  Every  such  constable,  to  whom  any  such  list  .and  Bntyor 
warrant  shall  be  directed  and  delivered,  may  execute  the  same  ^^^ 
by  levying  and  collecting  the  fines,  or  by  taking  the  body  of  ■**"**• 
the  delinquent,  in  any  city,  town  or  county  in  this  state,  and 
shall  make  return  thereof,  within  forty  days  fifom  the  receipt 
of  such  warrant,  to  the  president  who  issued  the  same.    The 

L— 87 
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TITLE  7.  Q^ecution  of  said  warrant  shall  be  suspended  as  to  those  per- 
sons who  shall  have  appealed  to  the  commandant  of  the 
brigade,  nntil  the  farther  order  of  snch  commandant. 

Laws  of  1835,  ch.  304. 

New  war-  ^  ^^*  ^^  t^^®  constablc  shall  not  be  able  to  collect  the  fines, 
""*•  or  take  the  bodies  within  the  forty  days  aforesaid,  then  the 
president  issuing  the  warrant  may,  at  any  time  thereafter, 
within  two  years  from  the  time  of  imposing  the  fines,  issue  a 
new  warrant  against  any  delinquent,  or  renew  the  former 
warrant,  from  tune  to  time,  as  may  become  necessary. 

Laws  of  1835,  ch.  304. 

wam^         ^n.  Any  warrant  for  the  collection  of  fines,  issued  by 

^^^^  '     virtue  of  this  Chapter,  shall  and  may  be  renewed,  in  the  same 

manner  that  executions  issued  from  justices'  courts  may  by 

law  be  renewed. 

13161         g  18.  The  monies  arising  from  fines  imposed  by  any  regi- 

where*paidL  mental  or  battalion  court-martial,  shall  be  paid  by  the  oflScers 

collecting  the  same,  to  the  president  of  the  court ;  the  sureties 

which  shall  be  hereafter  given  by  any  constable  elect,  shall  be 

deemed  liable  to  pay  to  the  president  of  the  court  all  such 

sums  of  money  as  the  said  constable  may  become  liable  to  pay 

on  account  of  any  warrant  which  shall  be  delivered  to  him  for 

collection. 

Laws  of  1835,  ch.  304. 

flowap-         S  19-  Suth  president,  after  deducting  and  paying  the  costs 

^"^'^         and  fees,  properly  chargeable  on  the  fines  so  received  by  him, 

shall  pay  the  surplus  of  such  fines  to  the  officer  by  whom  the 

court  shall  have  been  ordered. 

When  to  be      S  20.  Every  such  president  shall  from  time  to  time,  as  often 

Moounted    ^  2ie  shall  be  required,  furnish  to  the  officer  ordering"  the 

court,  or  to  his  successor  in  command,  a  correct  statement  of 

all  monies  received  by  him  on  accoimt  of  fines,  and  of  all  jGnes 

imposed ;  and  it  shall  be  the  duty  of  the  officer  instituting 

every  such  court,  or  his  successor  in  command,  to  make  such 

request  within  seventy  days  after  any  such  court  shall  be  held. 

Pcn^for      g  21.  Every  such  president  who  shall  wilfully  neglect  or 

neglect,      pefose  to  comply  with  such  request,  for  the  space  of  ten  days, 

shall  be  liable  to  be  tried  and  cashiered  therefor. 
Baits  for         §  22.  It  shall  be  the  duty  of  the  respective  presidents  of 
penalties,    courts-martial,  to  prosecute  in  their  own  names,  any  marshal 
or  constable,  who  shall  incur  any  penalty  for  n^lect  in  the 
execution  or  return  of  any  warrant,  or  in  paying  over  monies 
coUected  by  him. 
Moniesiiow     g  23.  The  monies  arising  from  such  penalties  when  collected, 
appied.       shall*  be  paid  over  and  appUed,  as  other  monies  payable  to  the 
commandants  of  regiments  and  separate  battalions,  are  di* 
rected  to  be  paid  over  and  applied,  in  this  Article. 
Duty  of  at-       g  24.  All  j^ualtics  and  fines  imposed  by  courts-martial, 
aSd  SSSi  upon  commissioned  officers,  shall  be  collected  by  the  attomey- 
tttomey.     general,  or  by  the  district  attomies  of  the  counties  in,  which 
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the  persons  fined  may  reside,  and  be  paid  by  the  oflftcer  collect-    ^^'^*  *■ 
ing  the  same,  into  the  treasury. 

g  25.  AU  monies  received  by  each  commandant  of  a  regi-  Jjj^ed^r 
ment  or  separate  battalion,  shall  be  expended  under  the  command- 
direction  of  the  field  officers  and  commandants  of  companies  ment  how 
in  such  regiment  or  battalion,  and  shall  be  applied  in  the  first  *pp^^*^^- 
place,  to  the  purchase  and  repair  of  colours  and  instruments 
of  music,  and  the  residue  in  disciplining  and  improving  such 
regiment  or  battalion,  in  such  manner  as  a  majority  of  the 
field  officers  and  commandants  of  companies  shall  direct. 

g  26.  It  shall  be  the  duty  of  each  conmiandant  of  a  regiment  SSJtJd  for, 
or  separate  battalion,  to  keep  an  accurate  account  of  all  monies 
by  him  received  and  expended,  for  the  use  of  the  regiment  or 
battalion,  and  to  exhibit  such  account  on  request,  to  any 
commissioned  officer  of  his  regiment  or  ^battalion,  and  to 
deliver  it  over  to  his  successor  in  office. 

g  27.  Each   commandant  of  brigade,  shall  examine  and  ^k  ^^^^^ 
adjust  the  accounts  of  the  commandants  of  regiments  or 
separate  battalions  in  his  brigade,  on  or  before  the  first  day 
of  May  in  each  year. 

g  28.  If  the  commandant  of  any  regiment  or   separate  ^'^^^^^aee 
battalion  shall  neglect  or  refuse  to  pay  any  monies  belonging  o"^neg°ect 
to  such  regiment  or  battalion,  as  the  field  officers  and  com-  ^^  ^^^' 
mandants  of  companies  shall  have  directed,  the  commandant 
of  brigade  shall  sue  m  his  own  name,  for  such  monies,  and 
^ply  the  same  when  recovered,  to  the  use  of  the  legmient  or 
battalion. 

g  29.  It  shall  be  the  duty  of  the  several  officers  to  whom  ^ 
monies  are  in  this  Article  directed  to  be  paid,  in  case  of  the 
refusal  or  neglect  of  the  persons  directed  to  account  for  and 
pay  over  su(£  monies,  to  sue  for  the  same  in  their  own  names, 
bat  to  the  uses  before  specified,  in  an  action  for  money  had 
and  received. 

g  30.  Every  officer  so  suing,  may  retain  out  of  the  money  ExpeoBea 
he  shall  collect,  all  necessary  and  reasonable  expenses  he  may  ^^^''^^' 
incur  in  such  suits. 

g  31.  It  shall  be  no  objection  to  any  person  called  as  a  Jwcon. 
witness,  or  to  serve  as  a  juror  in  any  action  authorised  in  this 
Article,  that  he  is  a  member  of  the  regiment  or  battalion  that 
may  be  affected  by  such  action. 

§  32.  Every  i>erson  entitled  to  be  exempt  fcom  military  gJ^JJ^ 
duty,  on  the  payment  of  the  conmxutation  fine  of  four  dollaars, 
shall,  on  or  before  the  first  day  of  April  in  each  year,  give 
notice,  in  writing,  and  under  his  oath  or  affirmation  ts^en 
before  such  officer,  or  a  justice  of  the  peace  or  commissioner 
of  deeds,  of  his  intention  so  to  commute,  and  that  he  hai  con- 
scientious scruples  against  bearing  arms,  to  the  commandant 
of  the  company  of  infantry  within  the  beat  of  which  he  shall 
reside,  and  such  venfied  notice  shall  be  a  sufficient  justification 
for  his  non-appearance  at  any  parade  during  the  year. 

Laws  of  1835,  chap.  30i. 
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LMA^u       S  33*  ^^  commandant  of  each  company  of  infimtry  shall, 
™^^        on  or  before  the  first  day  of  May,  m  each  year,  make  out  a 
list  of  all  the  persons  within  his  beat  who  are  entitled  to  com- 
mnte,  and  who  shall  have  given  snch  notice,  and  shall  deliver 
snch  list,  signed  by  him,  to  one  of  the  assessors  of  the  towns 
or  wards  where  such  persons  shall  respectiyely  reside. 
Duty  of  SB-      g  34.  The  assessor  receiving  such  list,  shall  deliver  the  same 
BQ^riMr.  to  the  supervisor  of  his  town  or  ward,  at  the  time  the  assesa- 
ment  roll  of  such  town  or  ward  shall  be  delivered,  and  sudi 
supervisor  shall  deliver  the  list,  to  the  board  of  supervisors  of 
the  county  at  its  next  meeting. 
Daty  of  g  35.  At  such  meeting,  the  supervisors  shall  cause  tax  liists 

52?Ji5i!'^"  to  be  made  out,  according  to  the  lists  so  deUvered,  with 
warrants  thereon,  under  their  hands  and  seals,  directed  to  the 
[318]     several  collectors  of  the  towns  or  wards,  in  which  the  persons 
named  in  the  lists  shall  respectively  reside,  and  commanding 
each  collector  to  levy  the  sum  of  four  doUars,  of  the  goods 
and  chattels  of  each  person  named  in  the  tax  list  annexed  to 
his  warrant. 
2?Sr°'^^'     §  36.  It  shall  be  the  duty  of  each  collector,  to  demand  and 
^   '       receive  the  sum  of  four  dollars  from  each  person  so  named, 
and  in  default  of  payment,  to  levy  that  amount  by  distress 
and  sale  of  the  goods  and  chattels  of  the  person  neglecting  or 
refusing  to  pay. 
perflonBon      §  37.  If  any  person  named  in  such  tax  list  shall  be  under 
"  ***■      age,  and  living  with  his  father  or  mother,  or  shall  then  be  an 
apprentice  or  servant,  the  father  or  mother,  master  or  mistress, 
as  the  case  may  be,  shall  be  liable  to  pay  for  such  person,  the 
sum  of  four  dollars,  and  in  default  of  payment  the  collector 
shall  levy  that  amount  by  distress  and  sale  of  the  goods  and 
chattels  of  such  father  or  mother,  master  or  mistress. 
shAkerB,         g  38.  If  any  person  on  whom  such  fine  shall  have  been 
imposed,  shall  be  of  the  people  called  Shakers,  the  society  or 
fiunily  to  which  such  person  shall  belong,  shall  be  liable 
therefor,  and  the  amount  thereof,  with  costs,  shall  be  levied 
of  the  goods  and  chattels  of  such  society  or  fEimily. 
Fines  paid       §  39.  Each  oollcctor,  within  twenty  days  after  such  eom- 
totreMorer  BQ^^tatj^jj  flj^^s  shall  havo  bccn  collected  by  him,  shall  pay  the 
same,  deducting  his  fees  for  collection,  to  tiie  county  treasurer. 
Proceea-         g  40.  If  any  person  entitled  to  exemption,  on  the  payment 
^ti^be  of  the  commutation  fine,  shall  have  neglected  to  give  the 
not  paid,     notice  required,  or  shall  not  have  been  assessed,  and  shall  be 
returned  as  a  delinquent  to  any  court-martia],  a  fine  shall  be 
imposed  on  such  person  equal  in  amoimt  to  the  commutation, 
which  fine  shall  be  collected  in  the  same  manner  as  other  fines 
levied  by  the  same  court. 

Laws  of  1835,  chap.  304. 

New  York.  g  41.  For  the  purposes  of  this  Article,  the  alderman  of  eadi 
ward  in  the  city  of  New-York  shall  be  deemed  the  supervisor 
of  such  ward ;  and  the  conunon  council  of  the  city,  the  board 
of  supervisors  of  the  city  and  county. 
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ARTICUS  THIRD.  ^'^- ^ 

OF  THE  COMPENSATION  AND  FEES  OF  THE  HEHBEBS  OF  COUBIS-MABTIAL 

AND  OTHER  OFFICSBS. 

Sbo.  42.  Compensation  of  courts-martial  or  courts  of  inquiry,  payable  out  of  the 
treasury. 

43.  Wbat  evidence  inspectors  to  furnish,  before  they  receive  their  pay. 

44.  Compensation  of  regimental  courts-martial,  payable  out  of  fines.  [319] 

45.  No  other  expenses  to  be  charged  on  fines  received. 

46.  Fees  of  officers  to  whom  warrant  for  collection  of  fines  is  issued. 

47.  For  all  other  services  sheriff,  &&,  entitled  to  same  fees  as  in  other  cases. 

48.  Accounts,  how  to  be  audited. 

49.  Comptroller  may  draw  on  treasury  for  money  requisite. 

3  42.  There  shall  be  allowed  and  paid  out  of  the  treasury :  ^^ot    ^^ 

1.  To  each  division  and  brigade  judge-advocate,  and  to  ^ms.'Zc! 
each  president  and  member  of  any  court  of  inquiry  or  court- 
martial  for  the  trial  of  officers,  two  dollars  for  each  day   . 
actually  employed  on  duty;  and  the  like  compensation  to 
every  marshal  appointed  by  any  such  court,  for  every  day 
employed  in  the  execution  of  the  duties  required  of  him. 

2.  To  each  brigade-inspector,  for  inspecting  a  regiment  or  f^g^ 
separate  battalion,  six  dollars ;  for  attending  each  parade  of  "•^^****' 
commissioned  and  non-commissioned  officers  and  musicians, 
which  he  is  required  by  law  to  attend,  six  dollars ;  for  making 

and  transmitting  to  the  adjutant-general  an  inspection  return 
of  his  brigade,  six  dollars. 

3.  To  each  military  store-keei)er,  such  sum,  not  exceeding  stor*. 
twenty-five  dollars,  as  the  conmiander-in-chief  shall  think   ^^^^ 
proper  to  allow. 

g  43.  No  payment  shall  be  made  to  any  brigade-inspector,  inspectors 
until  he  shall  have  furnished  evidence  to  the  comptroller,  of  ^^*'^ 
his  having  made  out  and  transmitted  the  inspection  return  of 
his  brigade  to  the  a^utant-general,  and  a  copy  thereof  to  his 
division  inspector;  nor  shall  any  payment  be  made  to  a 
division-inspector,  imtil  he  shall  have  furnished  like  evidence, 
of  his  having  made  out  and  transmitted  his  division  return  to 
the  adjutant-general  and  the  conmiandant  of  his  division. 

S  44.  There  shall  be  allowed  and  paid  out  of  the  fines  ^j  of  regv 
imposed  by  each  regimental  or  battalion  court-martial,  and  S^St^ 
received  by  the  president  thereof:  ***** 

1.  To  the  president,  one  dollar  and  twenty-five  cents  for 
each  day  he  may  be  actually  employed  in  holding  tlie  court 
or  engaged  in  the  business  thereof. 

2.  To  each  member  of  the  court,  one  dollar  and  twenty-five 
cents  for  each  day  he  may  sit  as  such  member,  or  may  be 
engaged  in  travelling  to  or  ftx)m  the  court,  allowing  twenty 
miles  for  a  day's  travel. 

3.  To  the  non-commissioned  officer  or  other  i)erson  who 
shall  have  summoned  delinquents  to  appear  before  the  court, 
one  dollar  and  twenty-five  cents  for  each  day  he  may  have 
been  necessarily  so  employed,  and  the  same  sum  for  each  day 
of  Ms  attendance  on  the  court. 
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S  45,  No  other  sums  or  expenses  whatever,  shall  be  charged 
on  the  fines  received  by  the  president  of  any  such  court ;  but 
the  president,  members  and  officers  shall  defray  their  expenses 
out  of  the  fees  allowed  to  them  respectively.  ^ 

^  46.  Each  marshal  or  constable  to  whom  a  warrant  for  the 
collection  of  fines  may  be  directed,  shall  be  entitled  to  the 
same  fees,  and  be  subject  to  the  same  penalties  for  any  neglect, 
as  are  allowed  and  provided  for,  on  executions  issued  out  of 
justices'  courts. 

S  47.  For  all  other  services  and  commitments  under  this 
Chapter,  the  sheriff,  jailer,  marshals  and  constables  executing 
the  same,  shall  be  entitled  to  the  like  fees  as  for  similar 
services  in  other  cases. 

S  48.  The  accounts  of  all  persons  who,  under  this  Article, 
are  entitled  to  be  paid  out  of  the  treasury,  shall  be  audited 
by  the  comptroller,  and  of  all  persons  who  are  ^ititled  to  be 
paid  out  of  the  fines  imposed  by  a  regimental  or  battalion 
court-martial,  by  the  officer  ordering  the  court. 

S  49.  The  comptroller,  on  the  application  of  the  governor, 
may  draw  his  warrant  on  the  .treasurer,  for  such  sums  of 
money  as  may  be  requisite  in  the  execution  of  the  provisionfi 
of  this  Chapter;  and  may  require  the  chief  of  each  staff 
department  to  account  quarterly,  for  all  monies  received  by 
him  for  purposes  connected  with  his  department. 


TITIiC  Tm. 

OP  THE  DUTIES  OF  CERTAIN  STAFF  OFFIOEBS,  AND  OF  VABIOtrS 
MATTERS  CONNECTED  WITH  THEIB  RESPECTIVE  DEPART- 
MENTS. 

Art.  1.  —  Of  the  adjutant-general 
Art.  2. — Of  the  commissary-generaL 
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ARTICIiE  IFIRST* 

OF  THE  ABJUTANT-aENBBAL. 

Seo.  1.  Adjutant-general  to  keep  a  roster  of  officers. 

2.  He  shall  also  enter  in  a  book  a  local  description  of  the  several  regiments,  Ac. 

3.  Commandants  of  divisions,  kc,  to  furnish  him  with  roster  of  officers. 

4.  Books  required  by  him,  to  be  furnished  at  expense  of  state. 

5.  Brigade-inspectors  to  transmit  inspection  return  to  him. 

6.  [Repealed.] 

1.  Seal  of  office.    Cksrtified  copies  of  papers,  evidence. 
8.  To  cause  this  Chapter  to  be  printed  and  distributed. 

g  1.  The  adjutant-general  shall  keep  a  roster  of  all  the  officers 
of  the  militia  of  this  state  above  the  rank  of  captain,  contaui- 
ing  the  date  of  their  conimissions,  their  rank,  the  corps  to 
which  they  belong,  the  division,  brigade,  and  regiment  of 
such  corps,  and  the  places  of  their  residence,  as  accurately  as 
can  be  ascertained,  which  roster  shall  be  revised  and  corrected 
every  year. 

g  2.  He  shall  also  enter  in  a  book  to  be  kept  for  that  por- 
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pbBe,  a  local  description  of  the  several  regiments,  brigades  and    ^^^'  ^ 
divifiioiis  of  infantry,  artillery  and  riflemen. 

§  3.  It  shall  be  the  duty  of  the  commandants  of  divisions  and  JJJ^y^'^^. 
brigades,  to  furnish  the  adjutant-general  with  a  roster  of  their  aSu°Sf  ui- 
ofQ^rs,  containing  the  &cts  requisite  to  enable  him  to  comply  br!l^dee!°^ 
'vnth  the  provisions  of  this  Article,  and  also  a  description  of 
the  raiments  and  brigades. 

5  4.  The  books  required  by  the  adjutant-general  to  comply  b^^^*- 
with  this  Article,  shall  be  furnished  him  at  iSie  expense  of  this 
state,  and  shall  go  to  his  successors  in  office. 

g  5.  It  shall  be  the  duty  of  the  brigade-inspectors  to  transmit  ^^^^l  ij^ 
a  copy  of  the  inspection  return,  annually,  to  the  adjutant-  epcctors. 
general,  and  a  duplicate  of  the  same  to  the  division  inspector, 
within  thirty  days  after  the  inspection  shall  be  made. 

Ssa  6.  Repealed  by  Laws  of  1831,  chap.  25*7. 

S  7.  The  seal  now  used  in  the  office  of  the  adjutant-general  5g^<>' 
shall  continue  to  be  the  seal  of  his  office,  and  shall,  from  time 
to  time,  be  delivered  to  his  successor  in  office ;  and  all  copies 
of  records  or  papers  in  his  office,  duly  certified  and  authenti- 
cated imder  the  said  seal,  shall  be  evidence  in  all  cases,  in  like 
manner  as  if  the  originals  were  produced. 

5  8.  It  shall  be  the  duty  of  the  adjutant-general  to  cause.  ^|JJf 
Chapter  tenth  of  the  first  part  of  the  Eevised  Statutes  (amen-  SPa  a»p- 
ded  and  corrected,  pursuant  to  the  provisions  of  this  act),  to  be  *®^* 
printed  in  a  pamphlet  form,  and  to  distribute  one  copy  to  each 
commissioned  officer  in  this  state;  and  the  comptroller  is 
hereby  directed  to  draw  his  warrant  on  the  treasurer  for  the 
exi)ense  of  printing  such  pamphlets. 

Laws  of  1835,  chap.  304. 

ARTICLE  SECOND. 

OF  THE  COMMISSABY-GEKTERAL. 

Sec.  9.  Commissarj-geucral  to  keep  magazmes,  &c.  in  repair,  &c. 

10.  To  sell  out  of  arsenals,  equipments  for  militia. 

11.  He  shall  dispose,  to  the  best  advantage,  of  all  damaged  powder,  &c. 

12.  He  shall  render  account  of  sales  made  hj  him. 
IS.  To  fiimibh  colours,  mnsic^  &a 

14.  Hie  shall  issue  powder  and  ball  to  artillerjr  companies,  for  practice. 

15.  He  shaU  report  annually  to  oommander-in-chief. 

16.  To  keep  account  of  the  expenses  of  his  department. 

§  9.  The  commissary-geueral  shall  keep  in  good  repair,  the  J^^^jJ 
arsenals  and  magazines  of  the  state,  and  attend  to  the  due  ^c.^'i^ro- 
preservation  and  safe  keeping,  cleaning  and  repairing  of  the  ^%5|»] 
ordnance,  arms,  accoutremente,  ammunition,  munitions  of 
war,  and  implements  of  every  description,  the  property  of 
this  state ;  and  he  shall  at  all  times  have  the  control  and  dis- 
IK)8itiou  of  the  same,  for  that  purpose. 

g  10.  He  shall  sell  out  of  the  public  arsenals,  to  any  citizen  to  sen  arti- 
of  this  state,  belonging  to  the  militia,  who  shall  procure  a  mmmS™ 
certificate  from  the  commandant  of  the  company  to  which 
such  person  belongs,  of  his  actual  residence  witiiin  the  limits 
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of,  and  of  his  enrolment  in,  sudi  company,  a  good  mnaket 
and  bayonet,  with  the  necessary  equipments ;  or  a  rifle,  pistols, 
sword,  or  knapsack,  at  the  price  which  the  same  may  have 
cost  the  state. 

g  11.  He  shall  dispose,  to  the  best  advantage,  of  ail  damaged 
powder,  and  of  all  arms,  ammunition,  accoutrements,  tools, 
implements,  and  warlike  stores  of  every  kind  whatsoever, 
that  shall  be  deemed  unsuitable  for  the  use  of  the  state. 

S  12.  He  shall,^fix>m  time  to  time,  render  a  just  and  true 
account  of  all  sales  made  by  him,  with  all  convenient  speed, 
to  the  governor,  and  shall  pay  the  proceeds  of  such  sales  into 
the  treasury. 

S  13.  Whenever  the  commanding  o£9[cer  of  a  brigade  shaD 
certify  that  a  stand  of  colours,  or  any  drums,  fifes  or  bugles, 
are  necessary  for  any  battalion  in  his  brigade,  the  commissary- 
general,  with  the  approbation  of  the  commander-in-chief,  shall 
fiimish  such  battalion  with  a  stand  of  colours,  and  a  sufB- 
ciency  of  drums,  fifes  and  bugles,  at  the  expense  of  the  state  ; 
but  no  such  colours,  drums,  Mea  or  bugles,  shall  be  furnished 
to  any  brigade  at  an  expense  greater  than  the  sum  that  shall 
have  been  theretofore  actually  paid  into  the  treasury,  for  fines, 
in  such  brigade. 

§  14.  The  commissary-general  shall  issue  the  usual  allow- 
ance of  powder  and  baUs  to  artillery  companies,  for  practice ; 
and  the  several  conunandants  of  artillery  companies  sludl 
annually  report  to  the  commissary-general,  the  situation  and 
state  of  ^  the  pieces  of  ordnance,  arms,  implements,  and  accou- 
trements, the  property  of  the  state,  entrusted  to  their  diarge 
respectively. 

^  15.  The  commissary-general  shall  report  annually,  to  the 
commander-in-chief,  whose  duty  it  shall  be  to  transmit  the 
same  to  the  legislature,  a  true  and  particular  statement, 
shewing  the  actual  situation  and  disposition  of  all  the  ord- 
nance, arms,  ammunition,  and  other  munitions  of  war,  pro- 
perty, and  things,  which  in  any  wise  appertain  to,  or  resect, 
the  department  confided  to  his  keeping* 

S  16.  He  shall  keep  a  just  and  taie  account  of  all  the 
expenses  necessarily  incurred  in  and  about  his  department, 
and  once,  at  least,  in  every  six  months,  deliver  tihe  same  to 
the  comptroller,  who  shall  thereupon  examine  and  audit  the 
same;  and  he  shall  draw  his  warrant  on  the  treasurer,  for  sudi 
sum  as  he  shall  audit  and  certify  to  be  due. 


TITLE  IX. 

MISGELLAl^EOUS  PBOVISIOlfS  OF  A  GENERAL  KATUBB. 

Sec.  1.  Non-commissioned  officers  of  infantry  to  be  exempt  (torn  military  duty. 

2.  When  commandant  of  company  to  give  oertiflcate  thereof. 

3.  Certificate)  how  to  be  endorsed. 

4.  Non-commissioned  officers  and  musicians,  entitled  to  a  deduction  firom  highway 

labor. 

5.  Non-commissioned  officers^  Ac.,  of  uniform  companies,  exempt  from  juiy  da^. 
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Ssa  6.  Officer  may  give  special  matter  in  eyidenoe  under  ^uoral  issue.  xnu  9. 

*i.  Proyisions  to  extend  to  all  the  state. 

8.  Goyemor  may  cause  gun  houses  to  bo  removed. 

9.  Officers  maj  become  supernumerary. 

S  1.  Whenever  the  non-commissioned  officers  of  any  com-  JfT^'Si 
pany  of  infantry,  shall,  in  addition  to  the  equipments  required  fmSanor 
by  law,  uniform  and  equip  themselves  in  the  manner  follow-  w^*to  bo 
ing,  that  is  to  say :  With  an  infantry  cap,  or  with  the  plate  «*"°p** 
and  feather  heretofore  in  use  in  the  city  of  New-York;  a 
tight-bodied  blue  coat,  with  yellow  or  white  metal  buttons ; 
a  white  vest  and  pantaloons,  and  black  gaiters,  or  half  boots; 
and  shall  parade,  so  uniformed  and  equipped,  for  the  space 
of  seven  years  then  next  following,  sickness,  or  unavoidable 
accidents,  or  absence  excepted,  at  all  parades  directed  by  law ; 
and  shall  also  perform  all  such  military  duties,  as  may  be 
lawfully  required  of  them;  such  non-commissioned  officers 
shall,  from  thenceforth,  be  excused  from  military  duty,  except 
in  cases  of  insurrection  or  invasion,  or  except  when  called  into 
actual  service. 

Laws  of  1824,  331,  §  2. 

g  2.  Whenever  the  non-commissioned  officers  of  any  such  JJ^%1^ 
company,  shall  appear  upon  parade,  so  uniformed  and  ^  ^^ 
equipped,  the  commandant  of  the  company  shall  deliver  to 
every  non-commissioned  officer  belongmg  to  such  company, 
and  so  appearing  at  such  parade,  a  certificate  in  writing, 
stating  that  the  person  therein  named,  is  uniformed  and 
equipped  in  the  manner  mentioned  in  the  preceding  section, 
and  has  so  appeared  upon  parade.  Such  certificate  shall  also 
state,  that  if  the  person  therein  named  shall  continue  to 
appear  at  aU  the  parades  required  by  the  preceding  section, 
for  tii0  space  of  seven  years  then  next  following,  sickness  and 
unavoidable  accidents,  or  absence  excepted ;  and  if  he  shall 
perform  all  such  military  duties  as  may  be  lawfully  required 
of  him,  that  then  he  shall  from  thenceforth  be  excused  from 
military  duty,  as  above  mentioned. 

S  3.  The  commandant  of  the  company  shaU,  at  the  last  ^^^ 
parade  m  every  year,  or  as  soon  thereafter  as  may  be  con-  thereon. 
venient,  endorse  upon  such  certificate,  that  the  person  therein     [3»4i 
named  has  paraded,  in  conformity  to  the  first  section  of  this 
Title,  (if  such  be  the  fact,  and  not  otherwise;)  and  such 
certificate  shaU,  at  the  expiration  of  the  said  seven  years,  be 
countersigned  by  the  commanding  officer  of  the  regiment, 
and  be  conclusive  evidence  of  the  services  therein  mentioned. 

S  4.  Every  non-commissioned  officer  and  musician,  who  Bedaction 
shall  produce  to  the  overseer  of  highways,  or  person  authorized  SSJ^u^^' 
to  receive  commutations  for  highway  taxes,  a  certificate  from 
the  commandant  of  his  company,  of  his  being  equipped,  and 
having  done  military  duty,  as  required  by  law,  for  the  pre- 
ceding year,  shall  be  entitled  to  a  deduction  from  his  labor  on 
the  highways,  or  from  his  commutation  for  such  labor,  of  two 
days. 

I.— 38 
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Ex^tton      S  5*  Every  non-commissioned  of9cer,  musician  or  private, 
firomjnriei.  of  any  unifomL  company,  or  troop,  who  shall  produce  a  certi- 
ficate, dated  within  three  months  of  the  time  of  its  production, 
signed  by  his  commandant,  that  he  belongs  to  such  company, 
or  troop,  and  is  equipped  and  uniformed,  according  to  law, 
shall  be  exempted  from  serving  on  any  jury  within  tMs  state ; 
and  such  certificate  shall  be  si&cient  evidence  of  his  right  to 
such  exemption, 
snite  ^^  offl      S  6.  Whenever  any  oflScer  of  the  militia,  or  any  person 
cer8°'  ^  '  acting  under  his  command,  shall  be  prosecuted  for  any  act 
done  by  him  as  such,  he  may  plead  the  general  issue,  and  give 
the  special  matter  in  evidence ;  and  in  case  the  plaintiff  shall 
be  non-prossed,  or  non-suited,  or  have  a  verdict  or  judgment 
against  him,  the  defendant  shall  recover  treble  costs. 

9  How.  P.  R.,  80;  1  lb.,  65. 

Amplication      g  7.  The  general  provisions  of  this  Title,  and  of  iixe  pre- 

chLpter.     ceding  Titles  of  this  Chapter,  shall  be  construed  to  extend  to 

the  nulitia,  and  the  different  corps  thereof,  in  all  parts  of  the 

state,  except  where  special  provisions,  inconsistent  therewith, 

in  relation  to  any  portion  of  such  militia,  or  its  different  corps, 

are,  or  shall  be  made. 

onn-hoases      §  8.  The   commauder-in-chief,    when   he    shall    deem  it 

moT^  '*"   necessary,  may  authorize  any  gun  house  to  be  removed  at  the 

expense  of  the  company  of  artillery  for  whose  use  it  had  be^ 

erected,  to  any  place  within  the  beat  of  such  company,  which 

may  be  furnished  for  that  purpose  and  conveyed  to  this  state 

by  deed. 

Laws  of  1835,  ch«  304. 

officert  §  9.  Whenever  any  commissioned  officer  shall  give  notioe 

Irapemii-  in  writing  to  the  conunanding  officer  of  the  regiment,  or 
merary.  separate  battalion  into  the  bounds  of  which  he  shall  have 
removed  within  sixty  days  after  removing  therein,  of  las 
intention  to  retain  his  place  in  the  line,  he  shall  be  entitled 
to  the  privileges  of  a  supernumerary  officer,  and  shall  be 
attached  as  such  to  such  separate  regiment  or  separate 
battalion. 

Laws  of  1835,  cb.  304. 

TITIiE  X. 

SPECIAIi  PEOVISIONS. 

Art.  1.  — Of  the  infantry  of  the  city  and  county  of  New- York. 
Art.  2;  —  Of  the  first  and  sixth  brigades  of  New  York  state  artillery. 
Art.  3.  —  Of  the  first  brigade  of  light  artillery. 
Art.  4. — Other  special  provisions. 

ARTICLE  FIRST. 

OF  TUB  INFANTKT  OP  THB  CITY  AND  COUNTY  OP  NBW-YOBK. 

Skc.     1.  Infantry  in  New- York  to  parade  three  times  a  year. 

2.  The  o£Qoers  to  meet  not  less  than  eight  times  a  year. 

3.  Sections  of  Title  IX.  to  extend  to  privates  in  infantry  companies  in  New-York. 
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Saa    4.  Certificate  to  oonfbrm  to  provisioDS  of  preceding  section.  -^^^-  ^ 

5.  If  person  holding  certificate  remove  out  of  bounds  of  compan7,  &c.  [395] 

6.  How  notices,  Ac,  served  in  New  York. 

*!.  CommandaDts  of  brigades  to  appoint  brigade  courts-marlial  annuallr. 

8.  Tliey  shall  have  trial  of  delinquencies  in  brigade,  below  rank  of  captain. 

9.  Officer  ordering  court  may  supply  vacancies. 

10.  Commandant  of  brigade  to  deliver  retumi  of  deUnquendes. 

11.  Court  to  assemble  annually;  jndge-advocato  to  administor  oath. 

12.  President  of  court  to  appoint  a  marshal 

13.  Marshal  to  summon  delinquents,  and  to  make  return. 

14.  Judge-advocate  may  issue  summons,  &a 

15.  Persons  notified  and  not  appearing,  to  be  proceeded  against  as  if  present. 

16.  Court  may  open  a  default  taken  against  a  party  delinquent. 

It.  Sentence  against  a  commissioned  officer  not  to  be  executed  until  approved. 

18.  Appeal  allowed  from  sentence  for  delinquency. 

19.  Officer  absenting  himself  from  parade,  may  be  fined  not  exceeding  $26. 

20.  Officers  absenting  themselves  from  improvement  meetings,  to  be  fined. 

21.  Fines  imposed  by  court,  to  be  reported  by  president 

22.  President  to  issue  his  warrant  to  collect  the  same. 

23.  The  officer  to  levy  fine,  Ac,  of  delinquent,  or  take  his  body. 

24.  He  shall  make  return  to  president  of  court. 

25.  In  case  a  delinquent  cannot  be  found,  another  warrant  may  be  issued. 

26.  In  executing  wairant,  person  to  proceed  in  same  manner  as  under  execution. 

27.  Keepers  of  jails  to  reoeiye  persons  under  such  warrants. 

28.  Presidents  of  brigade  courte-roartial  to  account  annually. 

29.  Monies  how  appropriated. 

5  1.  The  infentry  of  the  city  and  county  of  New-Xork  shall  S^JJ^J, 
parade  three  tunes  in  each  year,  once  by  companies,  and  twice  « 7^- 
by  legunents  or  separate  battalions,  one  of  which  parades 
shall  be  ordered  for  inspection  and  review  by  the  commandant 
of  the  brigade,  and  the  remaining  parades  by  the  command- 
ants  of  the  respective  regiments  or  separate  battalions,  at  such 
times  as  they  may  think  proper. 

Laws  of  1824,  331,  §  3;  1825,  413,  §  5  &  & 

S  2.  The  officers  and  non-commissioned  officers  shall  meet  ^^'^ 
for  military  improvement,  not  less  than  eight  times  in  each  ^  "*'' 
year,  at  such  hours  of  the  day  as  may  be  directed  for  that 
purpose ;  three  of  the  meetings  to  be  ordered  by  the  com- 
inandant  of  brigade,  and  the  residue  by  the  commandants  of 
regiments  or  separate  battalions.  The  names  of  all  persons 
who  shall  absent  themselves  fix>m  any  such  meeting,  without 
such  excuse  as  the  officer  ordering  the  same  shall  deem 
sufficient,  shall  be  reported  by  the  brigade  inspector  or 
the  adjutant,  as  the  case  may  require,  to  the  president  of  the 
brigade  court-martial,  within  thirty  days  after  such  meeting. 

§  3.  The  first,  second  and  thurd  sections  of  the  ninth  Title  SSS  of"*^ 
of  this  Chapter,  shall  extend  to  the  privates  as  well  as  the  KS^to^*** 
non-commissioned  officers  of  every  company  of  infantry  in  the  Jp^jj^^j^ 
city  of  New- York ;  but  such  non-commissioned  officers  and    *|^5 
privates,  to  entitle  themselves  to  the  privileges  specified  in 
those  sections,  shall  parade  imiformed  and  equipped  as  therein 
mentioned,  at  all  parades  directed  by  law,  and  al^o  at  five 
additional  parades,  in  each  year,  to  be  directed  by  the  com- 
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mandant  of  the  regiment  to  which  such  oompauy  may  belong, 
at  such  times  and  in  such  manner  as  he  may  deem  best 
adapted  to  their  improvement  in  military  tactics. 

S  4.  The  certificate  to  be  granted  to  such  non-commissioned 
officers  and  privates,  shall  conform  to  the  provisions  contained 
in  the  preceding  section. 

§  5.  If  any  non-commissioned  officer  or  private  holding  sacb 
a  certificate,  shall  remove  out  of  the  bounds  of  his  company, 
battalion,  or  regiment,  but  not  out  of  the  dty  of  New-Yofk, 
he  may  continue  to  parade  with  the  company  in  which  he  was 
first  enrolled ;  unless  excused  by  the  conmxanding  officer  of 
such  company,  or  unless  he  shall  be  transferred  to  anottier 
company  or  regiment,  by  the  direction,  or  with  the  consent, 
of  tibie  commanding  officer  of  the  regiment  to  which  sach 
company  belonged. 

§  6.  All  notices,  warrants  or  summonses  to  attend  any 
parade,  improvement  meeting,  or  court-martial  in  flie  city  and 
county  of  New- York,  may  be  served,  by  leaving  a  written  or 
printed  notice,  contabung  the  substance  of  sudi  notice,  war- 
rant, or  summons,  at  the  store,  counting-house,  or  usual  place 
of  business  of  the  person  to  be  notified,  warned,  or  summoned 
with  some  person  of  suitable  age  and  discretion. 

Laws  of  1835,  ch.  304. 

g  7.  The  commandant  of  each  brigade  shall,  on  or  before 
the  first  day  of  June  in  every  year,  appoint  a  brigade  court- 
martial,  to  serve  also  as  a  court  of  inquiry,  to  conSst  of  three 
commissioned  officers ;  except  when  a  captain  or  subaltern  is 
to  be  tried  for  absence  from  any  parade  or  improvement 
meeting,  in  which  case  such  commandant  shall  appoint  two 
additional  commissioned  officers  to  be  members  of  the  court, 
and  in  case  any  captaCin  or  subaltern  under  arrest  is  to  be  tried 
on  charges  and  specifications,  he  shall  also  detail  five  super- 
numerary officers  to  act  in  case  the  number  of  the  ordinary 
members  shall  be  reduced,  by  challenge  or  otherwise,  below 
five. 

Laws  or  1836,  ch.  304. 

§  8.  Such  court-martial  shall  have  the  trial  of  all  offences 
and  delinquencies  within  the  limits  of  the  brigade,  which  may 
be  brought  to  trial  within  the  year  ending  on  the  thirty-first 
day  of  May  then  next,  except  for  offences  and  delinqu^icies 
of  officers  above  the  rank  of  colonel. 

g  9.  The  officer  ordering  such  court  shall  have  power  to 
supply  any  vacancy  which  may  happen  therein. 

g  10.  The  commandant  of  brigade  appointing  any  court- 
martial,  shall  forthwith  deliver  over  all  returns  of  delinquencies 
that  shall  come  to  his  hands,  to  the  president  of  sadi  court- 
martial,  or  to  the  brigade  judge-advocate. 

§  11.  Every  such  court  martial  shall  assemble  once  at  least 
in  every  year,  at  such  place  as  the  commandant  of  the  brigade 
shall  firom  time  to  time  direct;  and  on  its  first  assembling,  the 
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brigade  judge-advocatet  and  in  case  of  there  being  no  brigade  ^^'  ^ 
judge-advocate,  qualified  to  act  as  such,  then  such  judge- 
advocate  as  the  commandant  of  the  brigade  shall  apiK)int  for 
Hie  tune  being,  shall  administer  to  each  member  of  the  court 
then  appearing,  and  afterwards  to  sudi  other  members  of  the 
court  as  may  thereafter  appear,  the  oath  prescribed  in  the 
ninth  section  of  the  sixth  Title  of  this  Chapter. 

5  12,  The  president  of  every  such  court-martial  shall  ap-  Marshal. 
point  a  marshal  for  said  court,  which  apiK)intment  may  be 
made  either  before  or  after  the  president  shall  have  been  sworn. 

S  13.  He  shall  direct  such  marshal  to  summon  all  delin-  niidnty. 
quents  and  parties  accused,  to  appear  before  the  court  at  the  . 
time  and  place  by  him  in  orders  appointed;  and  such  marshal 
shall  make  the  like  return,  and  with  the  like  effect,  as  commii^ 
sioned  and  non-commissioned  o£9[cers  are  autiiorised  and 
required  to  make  in  cases  of  warning  to  a  company  or  regi- 
mental parade,  and  shall  be  subject  to  the  like  penalties  for 
neglect  of  duty. 

S  14.  The  brigade  judge-advocate  may  issue  sununonses,  f,||^|^* 
subpoenas,  and  all  other  needftd  process,  under  his  official  £17°'°*'* 
signature;  and  the  same  shall  be  as  effectual  as  if  issued  by 
the  president  of  the  court. 

S  15.  Every  person    who  shall,  after  having  been  duly  JJ^SSng?' 
notified  or  summoned,  refuse  or  neglect  to  appear  before  the 
court,  may  be  proceeded  against  as  if  he  was  personally 
present,  and  had  pleaded  not  guilty. 

S  16.  Every  such  court-martial,  on  the  application  of  any  ^^^^ 
delinquent,  fined  by  de&ult  for  not  appearing,  who  shall  make  opened. 
satis&ctory  excuse  to  the  court  for  his  default,  may  re-consider 
his  case;  and  on  sufficient  cause  being  shown,  may  remit  the 
fine,  penalty  or  forfeiture,  or  direct  l£e  same  to  be  repaid  if 
ooUed»d. 

§  17.  Wo  sentence  of  any  such  court-martial  uxK>n  any  ^emSSSl  ^' 
conmiissioned  officer  shall  be  carried  into  effect,  until  sudi 
sentence  shall  be  approved  by  the  officer  ordering  the  court. 

g  18.  Rrom  the  sentence  of  every  such  court-martial,  im-  ^pp«^» 
posing  a  fine  for  any  delinquency,  an  appeal,  if  made  within 
twen^  days,  shall  be  allowed  to  the  commandant  of  the 
brigade. 

S  19.  It  shall  be  the  duty  of  the  adjutant  of  each  regiment  p^^f®^,, 
to  return  all  absent  officers  from  any  parade  to  the  proper  ateence. 
court-martial;  and  every  officer  who  shaU  absent  himself  from 
any  parade,  may  be  punished  by  fine,  not  exceeding  twenty- 
five  doUais  for  each  parade. 

§  20.  Every  commissioned  and  non-commissioned  officer  ^' 
who  shidl  absent  himself  from  any  of  Ihe  improvement  meet- 
ings, mentioned  in  the  second  section  of  this  Article,  without 
such  excuse  as  the  officer  ordering  the  meeting  shall  deem 
sufficient,  may  be  punished  by  fine  of  not  less  than  two  nor 
more  than  five  dollars  for  every  such  offence.  ^^^  ^  ^ 

S  21.  All  fines  imposed  by  any  sudi  court-martial,  shall  be  reported. 
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reported  by  the  president  of  the  court  within  thirty  days  after 
they  shall  be  imposed,  to  the  oommaadant  of  the  brigade  by 
whom  the  court  shaJI  have  been  ordered. 

S  22.  For  the  purpose  of  collecting  such  fines,  the  president 
of  the  court  shall,  within  thirty  days  after  such  fines  shall  have 
been  imposed,  make  a  list  of  all  persons  fined  by  such  coinrt- 
martial,  and  who  shall  not  have  paid  their  fines,  designating 
therein  the  number  of  the  street  or  ward  in  whidi  each  delin- 
quent resides,  and  the  amount  of  the  fine  or  fines  imposed 
upon  him ;  and  he  shall  also  draw  his  warrant  imder  his  hand 
and  seal,  directed  to  any  constable  or  marshal  of  the  city  and 
county,  or  other  special  deputy  that  may  be  appointed  for  that 
purpose  by  such  court-martial. 

S  23.  The  warrant  shall  command  the  person  to  whom  it 
may  be  directed,  to  levy  the  fine  or  fines  of  each  ddinquent^ 
together  with  the  fees  for  collecting  the  same,  of  the  goods 
and  chattels  of  such  delinquent ;  and  if  any  such  delinquent 
shall  be  under  age,  and  live  with  his  father  or  mothar,  master 
or  mistress,  then  to  levy  such  fine  or  fines,  with  such  fees,  of 
the  goods  and  chattels  of  such  father  or  mother,  master  or 
mistress,  as  the  case  may  be ;  and  for  want  of  goods  and  chat- 
tels whereon  to  levy,  to  take  the  body  of  such  delinquent,  and 
him  to  deliver  to  the  keeper  of  the  jail  in  said  city  and  county. 

S  24.  The  person  to  whom  such  warrant  shall  be  directed, 
shall  return  it  to  the  president  of  the  court-martial  in  forty 
days,  with  a  return  of  his  proceedings  thereon ;  and  shall,  on 
or  before  the  expiration  of  the  time  limited  for  the  return  of 
the  warrant,  account  to  the  president  or  his  successor,  under 
oath,  and  pay  to  him  or  his  successor,  all  monies  he  may  have 
collected  or  received  in  virtue  thereof. 

2  25.  In  case  he  shall  return  any  of  the  delinqu^its  not 
found,  it  shall  be  lawful  for  such  president,  or  liis  successor,  in 
like  manner,  to  issue  another  and  a  farther  warrant  against 
such  delinquenta  so,  from  time  to  time,  returned  not  found, 
imtil  the  whole  of  the  fines  shall  have  been  collected,  or  the 
bodies  of  the  delinquents  taken. 

g  26.  The  person  to  whom  any  such  warrant  shall  be 
delivered,  in  executing  the  same,  shall  proceed  in  the  same 
manner,  be  entitled  to  the  sanie  fees,  and  be  subject  to  the 
same  penalties,  as  in  cases  of  execution  issued  out  of  the 
marine  court,  in  the  said  city. 

§  27.  The  keeper  of  the  jail  in  said  city  and  county,  shall 
receive  the  body  of  every  person  committed  imder  any  sucb 
warrant,  and  shall  keep  him  closely  confined  in  such  jail, 
without  bail  or  mainprize,  until  the  fine  or  fines,  for  which  he 
shall  have  been  committed,  together  with  the  fees  for  executing' 
the  warrant,  and  the  jailer's  fees,  shall  be  paid ;  but  the  jailei 
shall  set  at  liberty  every  such  person  after  he  shall  have  been 
so  confined  ten  days. 

g  28.  The  president  of  every  brigade  court-martial  shall 
annually,  on  the  first  Monday  in  March,  and  oftener  if  required, 
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acoount  upon  oath,  and  pay  over  to  the  commandant  of  the  ^J^^^  [^ 
biigade  who  shall  have  ordeied  the  said  court,  and  to  the  aoeonnt. 
commandants  of  regiments  or  separate  battalions,  within  his 
brigade,  who  are  hereby  constituted  a  board  of  officers  for 
that  purpose,  or  to  a  treasurer  by  them  to  be  appointed,  all 
the  monies  which  he  may  receive  as  aforesaid. 
g  29.  Such  monies  shall  be  appropriated  by  the  board,  v^es 

1.  To  the  payment  for  room  hke  and  stationery,  and  for  the  pueaf^ 
compensation  allowed  to  the  brigade  iospector,  brigade  judge- 
advocate,  and  members  of  the  courts-martial  and  courts  of 
inquiry  of  the  brigade,  and  the  marshals  appointed  by  such 
courts  respectively. 

2.  To  the  purchase  and  repair  of  colours  and  instruments 
of  music;  the  payment,  instruction,  and  equipment  of  musi- 
cians; the  printing  of  orders  and  notices,  and  such  other 
military  purposes  as  shall  be  directed  and  allowed  by  the 
board  of  officers. 

ARTICLE  SECOND. 

OF  THS  FIBSX  AN1>  SIZTH   BBIGADBS  OF  XTSW  YORK  STATE    ABTUXEBY. 

Sbp  30.  First  and  sixth  brigades  of  state  artiUerji  to  use  same  weapons,  now  in  use. 

31.  WeaponSi  kc  and  horse  enrolled  for  service,  exempt  from  execution. 

32.  Officers  exempt  from  military  duty  alter  six  years'  service. 

33.  Non-commissioned  officers,  ^c.  exempt  after  seven  years*  service. 
34  Persons  entitled  to  a  reduction  of  600  dollars,  from  assessment 

35.  Officers)  ftc  in  light  artillery  to  have  reduction  of  one  thousand  dollars. 

36.  Officers,  Ac,  exempt  Arom  jury  duty. 

37.  BegimentB  of  said  brigades  shall  be  ordered  out  for  exercise. 

38.  Officers  of  said  brigades  to  be  exercised  four  times  annually. 

39.  Each  regiment  to  receive  from  state  military  stores,  powder,  Ac  for  exercise. 

40.  To  be  a  review  for  the  inspection  of  brigades  annually. 

41.  Light  artQlery,  may  be  ordered  oUt  not  less  than  eight,  nor  more  than  twelve 

times  annually. 

42.  Officers,  Ac.  how  warned  to  appear  at  parade. 

43.  In  cases  of  invasion,  fta  written  notices  not  necessary. 

44.  Commandants  of  oompanies  to  make  a  return  of  persons  absent  [330] 

45.  Brigade  inspector  to  make  return  of  officers,  Ac.  present  at  inspection. 

46.  Commandants  of  regiments  to  make  return  of  officers,  Ac  absent  from  inspeo- 

tion. 

47.  Brigade  courts-martial  to  prescribe  or  alter  forms  of  returns. 

48.  When  they  prescribe  or  alter  forms,  notice  to  be  published  in  orders. 

49.  Commandant  of  brigade  .to  appoint  brigade  court-martial  annually. 

50*  It  shall  have  the  trial  of  delinquencies  in  brigade  below  the  rank  of  captain. 

51.  Provisions  of  first  Article  to  apply  to  said  brigades  of  artillery. 

52.  Punishments,  for  not  conforming  to  the  provisions  of  this  Article. 

53.  Fines  imposed,  how  collected. 

54.  How  disposed  of  when  collected. 

55.  President  and  judge-advocate  to  receive  two  dollars  per  day. 

56.  When  officer  is  convicted  upon  charges  preferred  against  him,  to  pay  costs. 

57.  Last  section  not  to  extend  to  arrests  made  by  commandants  of  brigades,  Ac 

58.  Commandants  of  regiments,  Ac.  to  account  annually  for  monies  ipceived. 

59.  How  much  monies  expended  and  applied. 

60.  Brigade  iuspectors  to  keep  a  roster  of  officers  in  their  brigade. 

61.  Officers  and  privates  of  artillery,  not  in  New  York,  their  privileges. 

§  30.  The  several  companies  and  regiments  composing  the  weapons. 
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first  and  sixth  brigades  of  New-York  state  artilleTy,  may  use 
the  same  weaiK>ns,  accoutr^Daents,  and  other  equipments,  with 
which  they  are  provided  at  the  passing  of  tlds  act,  until 
otherwise  directed  by  the  commander-in-dbdef. 

S  31.  Such  weapons,  accoutrements,  and  other  equipments, 
together  with  every  horse,  actually  enrolled  for  service,  and 
belonging  to  any  member  or  members  of  these  brigades,  shall 
be  exempt  from  seizure  by  execution. 

§  32.  Every  officer  in  such  brigades,  who  shall  heieafter 
resign  Ms  conmiission,  if  the  resignation  thereof  be  accepted 
by  tiie  proper  authorities,  shall,  provided  he  has  served  fidtb- 
fiilly  in  any  capacity  in  his  brigade,  for  the  period  of  six  yean, 
be  thereafter  exempt  from  all  i^tary  duty  in  this  state,  except 
in  cases  of  insurrection  or  invasion ;  and  shall  in  no  case  be 
compelled  to  serve  in  a  grade  inferior  to  that  which  he  shall 
have  previously  held. 

2  33.  Every  non-commissioned  officer,  musician  or  private; 
now  belonging  to,  or  who  shall  hereafter  belong  to  any  regi- 
ment of  such  brigades,  and  shall  serve  faithfully  therein,  for 
the  i>eriod  of  seven  years,  shall  thereafter  be  exempt  fiom 
nuUtary  duty  in  this  state,  except  in  cases  of  insurrection  or 
invasion. 

§  34.  Every  officer,  non-commissioned  officer,  musician  and 
private  actually  and  Mthfiilly  serving  in  such  brigades,  shall 
be  entitled  to  a  reduction  of  five  hundred  dollars,  from  the 
amount  assessed  upon  him  by  the  assessors,  as  the  value  of 
his  property,  and  the  residue  shall  be  the  sum  for  which  be 
shall  be  assessed. 

§  35.  Every  officer,  non-commissioned  officer,  musician  and 
private,  in  any  troop  or  company  of  light  artillery  in  either  of 
the  brigades,  shall  be  entitled  to  a  sunilar  reduction,  to  the 
amount  of  one  thousand  dollars. 

§  36.  Every  officer,  non-conmiissioned  officer,  musidan  and 
private,  of  the  first  and  sixth  brigades  of  artillery,  and  every 
commissioned  officer  of  the  several  brigades  of  infantry  in  the 
city  and  county  of  New-York  shall  be  exempt  from  serving 
upon  any  grand  or  petit  jury  within  this  state,  if  he  sbaU 
actually  and  faithfully  have  served  at  all  the  parades,  drills 
and  reviews  required  by  law  in  such  brigades  during  the  year, 
up  to  the  time  of  claiming  such  exemption,  armed  and  equipped 
as  the  law  directs,  or  slSiU  have  been  excused  for  any  delin- 
quency or  deficiency  by  the  authority  empowered  to  grant  the 
same.  The  court  before  whom  such  exemption  shall  be 
claimed,  shall  not  be  bound  to  receive  any  certificate  as  con- 
clusive, but  in  their  discretion  shall  examine  into  the  &ct  of 
such  service. 

Laws  of  1835,  ch.  304. 

S  37.  Each  regiment  in  these  brigades  shall  be  ordered  ont 
for  exercise  by  the  commandant  thereof,  at  least  eight,  and 
not  exceeding  twelve  times  in  each  year;  of  which  parades  so 
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many  Bhall  be  by  brigades  as  the  commandants  of  brigades    ^^^*  ^ 
shall  lespectiyely  dkect« 

§  38.  The  commandants  of  these  brigades  shall  exercise  the  gjl^"^® 
officers  of  their  respective  brigades,  for  theu*  military  improve-  cised. 
ment,  at  least  four  times  in  each  year;  and  the  respective 
commandants  of  regiments,  shall  exercise  their  commissioned 
and  non-commissioned  officers  at  least  twice  in  every  year. 

g  39.  The  commandant  of  each  regiment  shall  be  entitled  ™^^^ 
to  receive,  from  the  military  stores  of  this  state,  as  much 
powder,  ball,  and  other  munitions,  as  the  commander-in-chief 
may  think  proper,  for  the  purpose  of  better  enabling  such 
officers  to  exercise  and  improve  their  respective  regiments. 

§  40.  There  shall  be  a  review  for  the  inspection  of  the  bri-  J^^fe^l^***" 
gades,  on  the  second  Tuesday  of  October,  in  each  year,  or  as 
soon  thereafter  as  possible;  and  the  commandant  of  each  bri- 
gade, and  the  staff  officers  thereof,  shall  attend  such  review. 

g  41.  The  troops  of  light  artillery  annexed  to  regiments  in  ^pf^^Jy  ^^^ 
these  brigades,  may  be  ordered  out  for  exercise  by  the  com-  ordered  ont. 
mandants  of  the  regiments  to  which  they  are  respectively 
annexed,  at  least  eight  and  not  more  than  twelve  tunes  in 
each  year,  including  in  the  number  every  regimental  parade 
which  they  may  be  ordered  to  attend ;  and  in  addition  to  their 
other  equipments,  may  be  armed  with  rifles,  carbines,  or 
lances,  as  such  troops  shall  elect. 

•  §  42.  Officers,  non-conmdssioned  officers,  musicians  and  wSSi".^^^ 
privates,  shall  be  warned  to  appear  at  all  parades  and  places 
of  rendezvous,  in  the  manner  prescribed  in  the  fifth  Title  of 
this  Ohaptcr,  except  that  commissioned  officers  shall  be  warned 
by  the  sergeant-majors  of  their  respective  regiments,  who 
shall  make  their  returns  to  the  adjutant  or  colonel,  in  the  same  L332] 
maioner,  and  with  the  like  effect,  as  is  provided  in  said  Title  in 
respect  to  company  returns. 

§  43*  In  cases  of  invasion,  tumult,  and  insurrection,  it  shall  y^^^^gj'a 
not  be  necessary  for  commandants  of  companies  to  issue  Bofflcient. 
written  orders  or  notices  for  calling  out  their  men ;  but  verbal 
orders  and  notices  shall  be  sufficient. 

S  44.  Every  commandant  of  a  company  shall,  when  there-  ^iSjie^nu 
unto  required  by  the  commandant  of  the  regiment  to  which 
he  belongs,  make  a  just  and  true  return  of  every  person  absent 
from  any  parade  or  rendezvous. 

S  46.  The  brigade  inspector,  or  person  acting  as  such,  shall  Return  of 
m^e  a  just  and  true  return  of  the  officers,  non-commissioned  ^^~^'""' 
officers,  musicians  and  privates,  present  at  every  parade  for 
iii8i>ection  and  review  attended  by  him,  together  with  the  state 
of  their  arms  and  equipments. 

5  46.  It  shall  be  the  duty  of  the  commandant  of  each  regi-  ^^,5™^^^ . 
ment,  to  make  a  just  and  true  return  of  the  name  of  every     ^^^^^ ' 
officer,  non-commissioned  officer,  musician  and  private,  absent 
from  such  review  for  insi)ection,  to  the  president'  or  judge- 
advocate  of  the  brigade  court-martial. 

5  47.  The  hngme  court-martial  shall  have  power  to  pre-  SSL?' 
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scribe,  and  from  time  to  time  to  alter  the  fonns  of  retoms  of 
delinquencies  to  be  made  by  commandants  of  regiments  and 
companies,  and  also  to  prescribe  or  alter  the  forms  of  retoms 
made  by  non-commissioned  oiiicei's,  of  persons  warned  by 
them  to  appear  on  parade. 

g  48.  Whenever  such  court-martial  shall  prescribe  or  alter 
the  form  of  any  return,  notice  thereof  shall  be  published  in 
orders ;  after  which,  such  returns  shall  be  made  in  the  form 
directed  by  the  court. 

S  49.  The  conunandant  of  each  brigade  shall,  on  or  before 
the  first  day  of  June  in  each  year,  appoint  a  brigade  coiut- 
martial,  to  serve  also  as  a  brigade  court  of  inquiry,  to  consist 
of  five  commissioned  officers,  at  least  one  of  whom  shall  be  a 
field  officer,  and  president  thereof,  and  any  three  of  whom, 
including  such  president,  may  make  a  quorum,  except  whim 
a  captain  or  subaltern  is  tried,  in  which  case  five  members 
shall  be  present ;  and  the  commandant  shall  also  detail  five 
supernumeraries,  to  act  in  case  the  number  of  the  ordinary 
members  shall  be  reduced  by  challenge  or  otherwise  below  five. 

g  50.  Each  coiu*t-martial  shall  have  the  trial  of  all  oifenees 
and  delinquencies  in  its  brigade,  which  may  be  brought  to 
trial  -within  the  year  ending  on  the  thirty-first  day  of  May, 
then  next ;  except  such  offences  and  delinquencies  of  officers 
above  the  rank  of  captain,  as  are  not  provided  for  in  the  fifty- 
second  section  of  this  Article. 

S  51.  The  provisions  of  the  first  Article  of  this  Title,  from 
section  nine  to  section  eighteen,  both  inclusive,  shall  apply  to 
the  courts-martial  of  said  brigades  of  artillery. 

§  52.  The  following  punislunents,  penalties  and  fines,  shall 
be  incurred  and  imposed,  for  not  conforming  to  the  provisions 
of  this  Article,  imless  a  satisfactory  excuse  be  produced  to  the 
court-martial. 

1.  Every  commissioned  officer  who  shall  neglect  to  appear 
and  do  duty,  in  the  complete  uniform  and  equipments  of  his 
corps,  at  any  parade  for  exercise,  when  thereimto  duly  notified, 
shall  forfeit  and  pay  a  penalty  not  exceeding  ten  doUais  for 
every  such  neglect. 

2.  Every  non-commissioned  officer,  musician  and  private, 
who  shall  so  neglect  to  appear,  shall  forfeit  and  pay  a  i)enalty 
not  exceeding  five  dollars  for  every  such  neglect. 

3.  Every  commissioned  officer  absenting  himself  fix)m  any 
meeting  for  improvement,  shall  forfeit  and  pay  a  penalty  of 
three  dollars  for  every  sudi  neglect. 

4.  Every  non-commissioned  officer,  who  shall  neglect  to 
execute  any  warrant  or  order  to  him  directed,. or  to  return 
such  warrant;  or  shall  make  a  false  retiun  thereof;  or  shall 
neglect  or  refuse  to  appear  at  the  place  of  rendezvous  men- 
tioned in  such  warrant ;  or  neglect  or  i-efiise  to  summon  any 
delinquent  to  appear  before  any  court-martial,  when  thereunto 
required  by  a  summons  fi-om  the  president;  or  shall  neglect  to 
return  any  such  summons,  in  his  own  proper  person,  before 
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such  court-martial,  shall  forfeit  and  pay  for  every  such  offence,    ^^'''  * 
a  fine  not  less  than  five,  nor  more  than  twenty-five  dollars. 

5.  Every  commissioned  officer,  for  disobedience  of  orders, 
neglect  of  duty,  unofilcer-like  conduct  and  behaviour,  or 
disrespect  to  a  superior  officer;  or  for  neglect  to  furnish  him- 
self with  a  uniform  and  side-arms,  within  six  months  after  he 
receives  his  commission ;  shall  be  arrested  and  brought  to  trial 
before  a  court-martial,  who  may,  on  conviction,  sentence  him 
to  be  cashiered,  and  may  impose  a  fine  not  exceeding  ninety- 
five  dollars,  or  may  sentence  him  to  any  part  of  said  punish- 
ment or  i^nalties,  or  to  be  reprimanded  or  suspended,  as  the 
said  court-martial  shall  think  proper. 

6.  Every  non-commissioned  officer,  for  neglecting  or  refusing 
to  act  as  such  when  duly  appointed,  shall  be  sentenced  to  pay 
a  fine,  not  exceeding  twenty,  nor  less  than  five  dollars. 

7.  Every  non-commissioned  officer,  musician  or  private,  who 
shall,  on  any  day  of  parade,  neglect  or  refuse  to  obey  the 
orders  of  his  superior  officers,  or  to  perform  such  military  duty 
or  exercise  as  may  be  required,  or  shall  depart  from  his  colours, 
post  or  guard,  or  leave  the  ranks  without  permission,  shall  be 
sentenc^  to  pay  a  fine  not  exceeding  twenty-five,  nor  less 
than  two  dollars. 

g  53.  All  fines  imposed  by  the  brigade  coiurt-martial,  shall  ^JJ^J^^g^ 
be  collected  in  the  manner  prescribed  in  the  first  Article  of  ^  ^'^  *  * 
this  Title;  except  that  the  president  of  the  court  shall,  within     [33^3 
sixty  days  after  any  fines  have  been  imposed,  issue  his  warrant 
for  their  collection,  directed  to  the  keeper  of  the  jail  in  the 
city  and  county,  or  in  the  county  in  which  the  delinquent  shall 
reside ;  and  except  also,  that  the  jailer  shall  set  at  liberty,  any 
person  confined  by  virtue  of  such  warrant,  after  he  shall  have 
been  in  close  confinement  for  fifteen  days. 

5  54.  All  such  fines,  when  collected,  srfter  deducting  the  pay  ^jJJJ^p- 
of  the  president  and  judge-advocate,  and  of  the  marshal,  ^  ^  * 
constable,  or  special  deputy,  and  all  necessary  expense  for 
room  hire,  stationery  dud  printing,  shall  be  divided  amongst, 
and  paid  to,  the  several  commandants  of  regiments  and 
separate  battalions,  in  the  brigade  in  which  such  fines  shall 
have  been  collected,  in  proportion  to  the  whole  amount  of 
fines  collected  firom  said  regiments  and  separate  battalions, 
resi>ectively ;  but  in  such  a  manner,  that  the  expenses  incmred 
in  and  about  the  trial  of  delinquencies,  and  other  offences, 
returned  from  each  regiment,  or  arising  therein,  shall  be 
defrayed  out  of  the  fines  which  may  have  been,  or  may  be 
afterwards  collected  therefrom,  as  far  as  the  same  may  go. 

S  55.  The  president  of  the  court,  and  the  judge-advocate,  {j2J;^p®°^- 
shall  each  be  entitled  to  two  dollars  per  day,  whHe  on  actual  members 
duty;  and  none  of  the  other  members  of  the  court,  shall  be  °'^°"''- 
paid  for  their  services ;  but  it  shall,  nevertheless,  be  their  duty 
to  attend  the  said  court. 

g  56.  When  any  officer,  arrested  upon  charges  preferred  pro*|cntion 
against  him,  shall  be  convicted,  he  shall  pay  the  costs  of  the 
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prosecution ;  and  if  be  be  acquitted,  tbe  court  sball  have  ik>w^, 
in  its  discretion,  to  direct  tbe  costs  to  be  paid  by  tbe  prosecu- 
tor, or  person  preferring  sucb  charges ;  and  tbe  president  shall 
issue  bis  warrant  for  tbe  collection  thereof,  in  the  same  manner 
as  for  the  collection  of  a  fine. 

g  57.  The  last  preceding  section  shall  not  extend  to  anj' 
arrest  made  by  the  commandant  of  the  brigade,  or  tbe  com- 
mandant of  any  regiment  or  separate  battalion  therein,  on 
charges  preferred  by  the  officer  arresting. 

g  58.  The  commandants  of  regiments  and  separate  battal- 
ions, shall,  on  the  first  Tuesday  in  May,  in  each  year,  render 
an  account,  on  oath,  of  all  the  monies  by  them  respectively 
received  and  expended,  to  the  commandant  of  their  brigade. 

g  59.  They  shall  apply  and  expend  such  monies  toward  the 
payment  of  regimental  expenses,  as  has  been  heretofore  cus- 
tomary; and  if  any  balance  shall  remain  in  their  hands,  ux>on 
the  rendering  of  such  account,  unexpended  or  unappropriated, 
they  shall  pay  the  same  to  the  commandant  of  their  brigade, 
to  be  by  him  applied  towards  paying  the  expenses  of  the 
brigade. 

g  60.  Each  brigade-inspector  shall  keep  a  roster  of  all  the 
officers  in  his  brigade,  below  the  rank  of  major. 

g  61.  All  officers,  non-commissioned  officers,  privates,  and 
musicians,  of  any  troop,  or  company  of  artillery,  not  in  the 
city  of  New-York,  now  attached  to  the  command  of  the  com- 
mandant of  the  sixth  brigade,  or  to  any  regiment  thereofi 
shall  continue  to  be  attached  to  the  same;  and  white  so 
attached,  they  shall  be  entitled  to  all  the  privileges  and 
exemptions,  that  are  enjoyed  by  the  officers,  non-commissioned 
officers,  and  privates,  of  such  brigade  of  artillery,  and  be 
subject  to  the  same  duties,  and  in  lS:e  manner  answerable  for 
all  delinquencies  and  offences. 


How  com- 
posed and 
equipped. 


Privileges 
and  exemp- 
tions. 


ARTICUB  THIRD. 

OP  THE  PmST  BRIGADE    OP  LIGHT  ARllLLEEY. 

Sec.  62.  What  to  compose  "first  brigade  of  light  artillery;"  how  to  be  equipped. 
63.  Kights,  privileges,  exemptions  and  duties,  of  said  brigade. 

§  62.  The  two  regiments  of  light  artillery,  in  the  counties 
of  New- York,  Kings,  Queens,  Eichmond,  SuflTolk,  and  West- 
chester, now  organized  into  a  brigade,  shall  continue  to  be  a 
brigade,  to  be  denominated  the  "  First  Brigade  of  Light  Artil- 
lery ;"  and  the  several  troops  and  companies  composing  the 
same,  shall  be  armed  and  equipped  as  cavalry,  and  liable  to 
duty  as  light  artillery ;  but  nothing  in  this  section  contained, 
shall  prevent  the  commander-in-chief  from  disbanding  said 
brigade,  if,  in  his  opinion,  it  shall  become  proper  or  exp^ent 

S  63.  The  officers,  non-commissioned  officers,  musicians,  and 
privates,  belonging  to  such  brigade,  shall  have  and  enjoy,  all 
the  rights,  privileges,  and  exemptions,  and  be  subject  to  all 
the  duties,  as  to  the  nimiber  of  parades,  both  of  officers,  non- 
commissioned officers,  and  privates,  and  liable  to  the  same 
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penalties,  which  are  gTanted  to,  and  imposed  upon,  the  first    ^^^'  ** 
and  sixth  brigades  of  New- York  state  artillery,  and  any  troop, 
or  company  of  light  artillery,  attached  thereto. 

ARTICL.fi   FOURTH. 

OTHER  SPECIAL  PROVISIONS. 

Sb€.  64.  Certain  sections  to  extend  to  Albany,  Rensselaer  and  Schenectadj. 

65.  The  officers  shall  meet  for  improvement  eight  times  a  year. 

66.  Officers  absent  from  such  meeting,  to  be  lined ;  delinquents  to  be  reported. 

67.  Certain  section  extended  to  Albany. 

68.  Persons  under  eighteen  years  not  to  enlist  in  cavalry  or  artillery. 

69.  No  regimental  or  battalion  parade  required  in  Hamilton  county. 

5  64.  The  first,  second  and  third  sections  of  the  ninth  Title,  ^^^\ 
and  the  third  and  fonrth  sections  of  this  Title,  shall  extend  ana  s3io-" 
to  the  several  regiments,  battalions,  and  companies  of  artillery,  ''^^r^j 
light  artillery,  cavalry,  light  infantry,  and  riflemen,  in  the  city 
and  county  of  Albany,  in  the  county  of  Bensselaer,  and  in  the 
city  and  county  of  Schenectady,  so  long  as  such  regiments, 
battalions,  and  companies,  shall  keep  themselves  uniformed, 
armed  and  equipped,  according  to  law,  and  to  the  uniform  and 
equipments  of  their  respective  corps. 

S  65.  The  officers,  non-commissioned  officers  and  musicians  ih, 
of  such  regiments,  battalions,  and  companies,  shall  meet  for 
military  improvement,  not  less  than  eight  times  in  each  year, 
at  such  hours  in  the  day  as  may  be  directed  for  that  purpose ; 
three  of  the  said  meetings  to  be  ordered  by  the  commandants 
of  brigades,  and  the  residue,  by  the  commanding  officers  of 
regiments,  or  separate  battalions. 

g  66.  Every  such  commissioned  officer,  who  shall  absent  ib, 
himself  from  any  such  meeting,  without  such  excuse  as  the 
officer  ordering  the  meeting  shall  deem  sufficient,  shall  be 
subject  to  a  iSie  of  not  less  than  two,  nor  more  than  five 
dollars,  for  every  such  offence.  The  names  of  such  delinquents 
shall  be  returned  to  the  proper  court-martial  by  the  brigade 
inspector,  or  the  adjutant,  as  the  case  may  require,  within 
thirty  days  after  such  meeting. 

g  67.  The  provisions  and  requirements  of  the  sixth  section  Aiuny. 
of  this  Title,  shall  apply  to  the  city  of  Albany. 

§  68.  Persons  under  eighteen  years  of  age,  in  the  city  of  New  York 
New-York,  shall  in  no  case,  be  permitted  to  enlist  in  any 
company,  or  troop  of  cavalry,  artillery,  or  light  artillery,  light 
infantry  or  riflemen. 

§  69.  The  militia  in  the  county  of  Hamilton,  shall  not  be  Hamuton 
required  to  parade  at  any  battalion  or  regimental  parade ;  but  ^^^^' 
the  captains  of  the  several  companies,  shall  annually  inspect 
their  several  companies,  and  make  inspection  returns  thereof, 
to  the  brigade  inspector,  on  or  before  the  first  day  of  Novem- 
ber, in  each  year,  and  shall  also  make  return  of  delinquents, 
to  the  judge-advocate  of  the  brigade,  on  or  before  the  flj«t 
day  of  October,  in  each  year.  ^ 
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CHAP.  XI. 

Of  the  Powers,  Duties,  and  Privileges  of  Towns. 

(  Took  ejfect  Janvftry  1, 1880. ) 

Title  1.  —  Of  towns,  as  bodies  corporate. 

TiTLB  2.  —  Qf  town  meetings,  and  the  time,  purposes  and  manner  of 

holding  them. 

Title  3.  —  Of  the  election  and  qualifications  of  town  officers,  and  the 

tenure  of  their  offices. 

Title  4.  —  Of  the  general  duties  of  certain  town  officers,  and  of  vari- 
ous matters  connected  therewith. 

Title  5.  —  Of  legal  proceedings  in,|ayor  of,  and  against  towns. 

Title  6.  —  Miscellaneous  provisions  of  a  general  nature. 

Title  7.  —  Local  and  special  provisions. 

TITLE  I. 

OF  TOWNS,  AS  BODIES  COEPOBATB. 

Art.  1.  —  Of  the  powers  and  rights  of  towns,  as  bodies  corporate. 
Art.  2.  —  Of  the  effects  of  the  division  of  a  town,  on  its  corporate  rights  ind 
liabilities. 


Powers  of 
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bodies  cor- 
porate. 


Limitation. 


In  what 
name  to  act 


ARTICLE  FIRST. 

OF  THE  POWEBS  AXD  BIQHTS  OF  TOWNS^  AS  BODIES  COBPOHATE. 

SEa  1.  Powers  of  towns  as  bodies  corporate,  defined. 

2.  Limitations  of  those  powers. 

3.  In  what  name  towns  to  act. 

g  1.  Each  town,  as  a  body  corporate,  has  capacity, 

1.  To  sue  and  be  sued,  in  the  manner  prescribed  in  the  laws 
of  this  state : 

2.  To  purchase  and  hold  lands  within  its  own  limits,  and 
for  the  use  of  its  inhabitants,  subject  to  the  power  of  the 
legislature  over  such  limits : 

3.  To  mal^e  such  contracts,  and  to  purchase  and  hold  snch 
personal  property,  as  may  be  necessary  to  the  exercise  of  its 
corporate  or  administrative  powers :  And, 

4.  To  make  such  orders  for  the  disposition,  regulation  or 
use  of  its  corporate  property,  as  may  be  deemed  conducive 
to  the  interests  of  its  inhabitants. 

UN.  y.,  394;  22  B.,  645;  2  J.  0.  R.,  320. 

S  2.  Ifo  town  shall  possess  or  exercise  any  corporate  powers, 
except  such  as  are  enumerated  in  this  Ohapt^,  or  shall  be 
specially  given  by  law,  or  shall  be  necessary  to  the  exerdse 
of  the  powers  so  enumerated  or  given. 

S  3.  All  acts  or  proceedings  by  or  against  a  town,  in  its 
corporate  capacity,  shall  be  in  the  name  of  such  town ;  but 
every  conveyance  of  lands  within  the  limits  of  such  town, 
made  in  any  manner,  for  the  use  or  benefit  of  its  inhabitants, 
shall  have  the  same  effect  as  if  made  to  the  town  by  name. 

8  B.,  645. 
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OF    THE    EFFECTS    OF    THE    DIVISION    OP    A    TOWN,    ON    ITS    CORPORATE 

RIGHTS  AND  LIABILITIES. 

Sec.  4.  When  a  town  owning  lands  is  divided,  agreement  for  disposition. 

5.  When  a  town  is  altered  in  its  limits,  a  like  agreement. 

6.  If  no  agreement,  land  to  bo  sold,  and  proceeds  apportioned. 
1.  Personal  property  to  be  apportioned. 

8.  Meetings- may  be  called  by  either  of  the  supervisors.  [338] 

9.  Burying  grounds  excepted  from  preceding  sections. 

10.  Debts  owing  to  a  town  divided  or  altered,  to  be  apportioned. 

11.  This  Title  is  not  to  apply  to  gospel  and  school  lots. 

S  4.  When  a  town  seised  of  lands  sliall  be  divided  into  two  J^^^^^^ 
or  more  towns,  the  supervisors  and  overseers  of  the  poor  of  duposed  of 
the  several  towns  constituted  by  such  division,  shall  meet  as  o? towi^^^*^ 
soon  as  may  be,  after  the  first  town-meetings  subsequently 
held  in  such  towns,  and  when  so  met,  shall  have  power  to 
make  such  agreement,  concerning  the  disposition  to  be  made 
of  such  town  lands  and  the  apportionment  of  the  proceeds, 
as  they  shall  think  equitable,  and  to  take  all  measures  and 
execute  all  conveyances  which  may  be  necessary  to  carry  such 
agreement  into  effect. 

§  51  When  any  such  town  shall  be  altered  in  its  limits,  by  when^ 
the  annexing  of  a  part  of  its  territory  to  another  town,  or  town^s  an- 
towns,  the  supervisors  and  overseers  of  the  poor  of  the  town  Jnothen 
from  which  such  territory  shall  be  taken,  and  of  the  to^vn  or 
towns  to  which  the  same  shall  be  annexed,  shall,  as  soon  as 
may  be  after  such  alteration,  meet  for  the  purpose,  and 
possess  the  powers  provided  in  the  last  preceding  section. 

S  6.  If  no  agreement  for  the  disposition  of  such  lands,  shall  if  no  agre©- 
be  made  by  the  supervisors  and  overseers,  within  six  months  Sade,^rad 
after  such  division  or  alteration,  then  the  supervisor  and  over-  *°  ^®  '**^^^- 
seers  of  the  poor  of  each  town  in  which  any  portion  of  said 
lands  shall  he,  shall  proceed,  as  soon  as  may  be,  to  sell  and 
convey  such  part  of  said  lands  as  shall  be  included  within  the 
limits  of  such  town,  as  fixed  by  the  division  or  alteration ; 
and  the  proceeds  arising  fi'om  such  sale  shall  bo  apportioned 
between  the  several  towns  interested  therein,  by  the  super- 
visors and  overseers  of  the  poor  of  all  the  towns,  according 
to  the  amount  of  taxable  property  in  the  town  divided  or 
altered,  as  the  same  existed  immediately  before  such  division 
or  alteration,  to  be  ascertained  by  the  last  assessment  list  of 
such  town. 

5  7.  When  a  town  possessed  of  or  entitled  to  money,  rights  ^^^^ 
and  credits,  or  other  personal  estate,  shall  be  so  divided  or  Eo^ppir. 
altered,  such  personal  estate,  includiag  monies  belonging  to  ^^^^^' 
the  town  in  the  hands  of  town  officers,  shall  be  apportioned 
between  the  towns  interested  therein,  by  the  supervisors  and 
overseers  of  such  towns,  (who  shall  meet  for  that  purpose  as 
soon  as  may  be  after  the  first  town-meetings  subsequently 
held  in  such  towns,)  according  to  the  rule  of  ai>portionment 
above  prescribed. 
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S  8.  Wbenever  a  meeting  of  the  supervisors  and  overseers 
of  two  or  more  towns  shall  be  required,  in  order  to  carry  into 
effect  the  provisions  of  this  article,  such  meeting  may  be 
called  by  either  of  said  supervisors;  but  the  supervisor 
calling  the  same,  shall  give  at  least  three  days'  notice  in 
writing  to  all  the  other  officers',  of  the  time  and  place  at  whidi 
such  meeting  is  to  be  held. 

g  9.  The  preceding  sections  shall  not,  however,  apply  to 
any  cemetery,  or  biuial  ground ;  but  the  same  shall  belong  to 
the  town  within  which  it  may  be  situated,  after  a  division 
shall  have  been  made. 

§  10.  Debts  owing  by  a  town  so  divided  or  altered,  shall  be 
apportioned  in  the  same  manner  as  the  personal  property  of 
such  town ;  and  each  town  shall  thereafter  be  charged  with  it£ 
share  of  such  debts,  according  to  such  apportionment. 

S  11.  Nothing  contained  in  this  Title  shall  apply  to  any  of 
the  lots  heretofore  granted  by  the  people  of  this  state  to  any 
town,  for  the  support  of  the  gospel  and  of  schools,  conunonly 
called  the  gospel  and  school  lots. 


TITLE  U. 

OF  TOW^-MEETIKGS,  AND  THE  TOIB,  PUBPOSES  AIlTD  HANKBR 

OF  HOLDXETG  THEK. 

Art.  1.  —  Of  annual  and  special  town-meetings. 
Art.  2.  —  Of  the  mode  of  conducting  town-meetings. 
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ARTIdJB  FIRST. 

OF  ANNUAL  AND  SPECIAL  T0WK-1CEBTIN68. 

Sec.  1  &  2.  Annual  town-meetings  when  and  where  held. 

3.  Enumeration  of  officers  to  be  chosen  at  town-meetings. 

4.  Assessors  and  commissioners  of  highways  to  be  fence  viewers. 

5.  Powers  of  electors  at  annual  town-meetings. 

6.  Additional  power  in  regard  to  the  poor. 
*I.  Special  town-meetings  when  to  be  held. 

8.  When  notice  is  to  be  given. 

9.  Orders  and  regulations  of  town-meetings  to  be  in  force  until  repealed  or  altered 
10.  No  civil  process  to  be  served,  on  the  day  of  town-meeting. 

2  1.  The  citizens  of  the  several  towns  in  this  state,  qualified 
by  the  constitution  to  vote  for  elective  officers,  shall  annually 
assemble  and  hold  town-meetings  in  their  respective  towns, 
at  such  place  in  each  town,  as  the  electors  thereof  at  their 
annual  town-meeting  shall  tpom  time  to  time  appoint. 

2  R.  L.,  125,  §  1  &  5;  Laws  of  1823,  20T,  §  6 ;  6  N.  T.,  23;  8  Cow.,  286. 

S  2.  Each  town  shall  hold  its  next  annual  town-meeting  on 
the  day  now  provided  by  law  for  such  town,  and  tiie  electors 
thereof  shall  then,  and  immediately  before  proceeding  to  the 
choice  of  town  officers,  fix  the  time  for  holding  the  ftnTum-l 
town-meetings  in  such  town ;  and  all  annual  town-meetings 
in  the  resi)ective  towns,  shall  thereafter  be  held  at  such  times 
as  shall  hav(^  been,  from  time  to  time,  i)rcscribed  by  the  dee- 
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ART.  1. 

tors  thereof,  at  their  annual  town-meeting.  The  time  to  be  so 
fixed  shall  always  be  on  some  Tuesday  between  the  first 
Tuesday  in  February  and  the  first  Tuesday  in  May,  in  each 
year ;  and  when  fixed,  shall  not  be  altered  at  any  time  within 
three  years  thereafter. 

^e  Laws  of  1839,  cb.  389,  §  15. 

§  3.  There  shall  be  ehosen  at  the  annual  town-meeting  in  oacento 
each  town,  one  supervisor;  one  town  clerk;  one  assessor;'***^****"* 
one  collector ;  one  or  two  overseers  of  the  poor ;  one,  two  or 
three  commissioners  of  highways ;  and  not  more  than  five 
constables ;  but  nothing  herein  contained  shall  prevent  the 
election,  at  such  town-meeting,  of  any  greater  number  of  the 
officers  respectively  herein  specified,  or  of  any  officer  not 
herein  specified  where  the  power  to  elect  such  greater  number 
orsach  other  officer  or  officers  h^is  hitherto  been  conferred  byany 
statute  other  than  the  section  hereby  amended,  nor  shall  any 
thing  herein  contained  authorize  the  election  of  overseers  of 
the  poor  in  any  town  in  the  counties  of  Bichmond  or  Kings. 

Aa  amended  by  Laws  of  1866,  ch.  30 ;  post,  vol  6,  p.  671;  1  R.  L,  376, 
§  2 ;  Laws  of  1819,  190,  §  9 ;  5  N.  T.,  23  ;  21  W.,  181. 

S  4.  The  assessors  and  commissioners  of  highways  elected  Jie^„. 
in  every  town  shall,  by  virtue  of  their  offices,  be  fence  viewers 
of  their  town. 

S  6.  The  electors  of  each  town  shall  have  power  at  their  powers  of 
annual  town-meeting,  tS^^Jiwt. 

1.  To  determine  what  number  of  assessors,  constables  and  ^^ 
pound-masters,  shall  be  chosen  in  such  town  for  the  then 
ensuing  year : 

2.  To  elect  such  town  officers  as  may  be  required  to  be  chosen : 
8.  To  direct  such  sum  to  be  raised  in  such  town,  for  the 

support  of  common  schools  for  the  then  ensuing  year,  as  they 
may  deem  necessary,  but  not  exceeding  a  sum  equal  to  the 
amount  required  by  law  to  be  raised  therein  for  that  purpose : 

4.  To  direct  the  institution  or  defence  of  suits  at  law  or  in 
equity,  in  all  controversies  between  such  town  and  corpora- 
tions, individuals,  or  other  towns :  ,  ' 

6.  To  direct  such  sum  to  be  raised  in  such  town  for  pro- 
secuting or  defending  such  suits,  as  they  may  deem  necessary : 

6.  To  take  measures  and  give  directions  for  the  exercise  of 
their  corporate  powers : 

7.  To  make  such  provisions  and  allow  such  rewards  for  the 
destruction  of  noxious  weeds,  as  they  may  deem  necessary, 
and  to  raise  money  therefor : 

8.  To  establish  and  maintain  pounds  at  such  places  within 
such  town  as  may  be  convenient : 

9.  To  establish  the  compensation  of  the  fence  viewers,  com- 
missioners and  insi>ectors  of  schools  and  collector  of  such 
town ;  but  the  compensation  of  such  collector  shall  in  no  case 
be  more  than  five,  nor  less  than  three  per  cent : 

10.  To  make,  from  time  to  time,  such  prudential  rules  and    t3**l 
regulations,  as  they  may  think  proper,  for  the  better  improving 

of  all  lands  owned  by  such  town  in  its  corporate  capacity, 

I.  — 40 


314 


TOWNS. 


[past  I. 


TITUB  1 


whether  commons,  or  otherwise ;  for  maintamlng  and  amend- 
ing partition  or  other  fences  around  the  same,  or  any  part 
thereof,  and  circular  fences  for  their  lands,  gardens,  orchards 
and  meadows ;  for  protecting  such  lands  ^m  any  tresx>a&s, 
and  for  directing  the  time  and  manner  of  using  the  same : 

11.  To  make  the  like  rules  and  regulations  ibr  ascertaining 
the  sufficiency  of  all  fences  in  such  towii ;  for  determining^  the 
times  and  manner  in  which  cattle,  horses,  or  sheep,  shall  be 
permitted  to  go  at  large  on  highways;  and  for  impounding 
animals: 

12.  To  impose  such  penalties  on  persons  offending  against 
any  rule  or  regulation  established  by  such  town,  excepting 
such  as  relate  to  the  keeping  and  maintaining  of  fences,  as 
they  may  think  proper ;  not  exceeding  twelve  dollars  and  fifty 
cents  for  each  offence :  And, 

13.  To  apply  such  penalties,  when  recovered,  in  such  maimer 
as  they  may  think  most  conducive  to  the  interests  of  such 
town. 

2  R.  L.,  125,  §  1;  132,  §  16;  131,  §  12;  135,  §  24;  1  K.  L.,  287,  §  23; 
Laws  of  1819,  190;  1820,  175;  1823,  400,  207;  8  B^  645,  7  B^ 
299;  4B.,  56;  6  D.,  255;  1  D.,  510;  19  J.  R.,  191;  12  J.  B.,  433; 
2  J.  C.  R.,  320. 

Additional  g  6.  In  addition  to  the  powers  above  specified,  tne  electors 
^^*''  of  each  town,  boxmd  to  support  its  own  poor,  shall  have 
power,  at  their  annual  town-meeting,  to  direct  such  sum  to  be 
raised  in  such  town  for  the  support  of  the  poor  for  the  ensuing 
year,  as  they  may  deem  necessary.  And  every  town  may 
raise  any  money  that  may  be  necessary,  to  defray  any  charges 
that  may  exist  against  the  overseers  of  the  poor  of  such  town. 

1  R.  L.,  287,  §  23;  Laws  of  1824,  382. 

g  7.  Special  town-meetings  shall  be  held  to  supply  vacancies 
in  the  several  cases  hereinafter  provided.  They  shall  also  be 
held  whenever  twelve  or  more  persons  eligible  to  the  office  of 
supervisor  of  the  town  shall,  by  application  in  writing,  signed 
by  them,  and  addressed  to  the  town  clerk,  require  a  sx^edal 
town-meeting  to  be  called,  for  the  purpose  of  raising  monies 
for  the  support  of  common  schools,  or  of  the  poor,  when  a 
proposition  to  that  effect  shall  not  have  been  acted  upon  at 
the  annual  town-meeting ;  or  for  the  purpose  of  deliberating 
in  regard  to  the  institution  or  defence  of  suits,  or  the  raising 
of  monies  therefor :  and  no  special  town-meeting  shall  have 
power  to  act  on  any  subjects,  other  than  such  as  are  specified 
in  this  section. 

2  R.  L.,  126,  §  1  &  IG;  7  W.,  488. 

g  8.  No  previous  notice  need  be  given  of  the  annual  town- 
meetings  ;  but  the  town  clerk  shall,  at  least  eight  days  before 
the  holding  of  any  special  town-meeting,  cause  notices  thereof, 
under  his  hand,  to  be  posted  at  four  or  more  of  the  most 
public  places  in  the  town ;  which  notices  shall  specify  the  time, 
place  and  purposes  of  such  meeting. 
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§  9.  Every  order  or  direction,  and  all  rules  and  regulations,     ^^^ 
made  by  any  town-meeting,  shall  remain  in  force,  until  the  orde™,  &c. 
same  shall  be  altered  or  repealed  at  some  subsequent  town- 
meeting. 

2R.L.,  131,  §12. 

g  10.  Whenever  a  town-meeting  shall  be  held  in  any  town,  civii  pro- 
no  civil  process  shall  be  served  in  such  town  on  any  elector  ^*"' 
entitled  to  vote  therein,  on  any  day  during  which  such  town- 
meeting  shall  be  held. 

See  Laws  of  1839,  ch.  389;  1845,  ch.  180;  1847,  chaps.  455,  482;  1851, 
ch.  134;  Post,  vol  3,  pp.  304,  311,  318;  36  B.,  672. 

ARTICI.1:  SECOND. 

OP  THE  MODE   OP  CONDUCTING  TOWN-MEETDTGS. 

8eo.  11.  Jdstices  of  the  peace  to  preside  at  town-meetings. 

12.  They  have  power  to  preserve  order. 

13.  If  justice  be  absent,  presiding  officer  to  be  chosen. 

14.  Town  derk  to  be  clerk  of  the  meeting ;  his  duties. 

15.  If  town  derk  be  absent,  person  to  be  chosen  to  act  as  derk. 

16.  Town-meetings  to  be  kept  open  in  day  time  only;  may  be  held  for  two  days. 

17.  All  questions  to  be  decided  by  majority. 

18.  Proceedings  in  case  any  person  shall  be  challenged. 

19.  Minutes  of  proceedings  to  be  filed  with  town  derk. 

g  11.  It  shall  be  the  duty  of  the  justices  of  the  peace  of  Jnetjces  to 
each  town,  to  attend  every  town-meeting  held  therein ;  and  ^^^ 
such  of  them  as  shall  be  present,  shall  preside  at  such  meeting, 
and  shall  see  that  the  same  is  orderly  and  regularly  conducted. 

2R.L.,  131,  §2;  36B.,  fi72. 

g  12.  The  officers  so  presiding  shall  have  the  like  authority  Power  to 
to  preserve  order,  to  enforce  obedience,  and  to  commit  for  wd^r^ 
disorderly  conduct,  as  is  possessed  by  the  board  of  inspectors 
at  a  general  election. 

11  W.,  523. 

g  13.  If  there  be  no  justice  of  the  peace  present  at  such  J'^^^^jpe 
meeting,  then  such  person  as  shall  be  chosen  for  that  purpose  jn^tfco  ab- 
by  the  electors  present,  shall  preside,  and  shall  possess  the  like  "'^°'' 
powers  as  the  justices.     36  b.,  572.     "  ^ 

g  14.  The  town  clerk  last  before  elected  or  appointed,  shall  ^»^j^* 
be  the  clerk  of  the  town-meeting,  and  shall  keep  faithful  °^^' 
minutes  of  its  proceedings ;  in  which  he  shaU  enter,  at  length, 
every  order  or  direction,  and  all  rules  and  regulations,  made 
by  such  meeting. 

g  15.  If  the  town  clerk  be  absent,  then  such  person  as  shall  ib. 
be  chosen  for  that  purpose  by  the  electors  present,  shall  act  as 
clerk  of  the  meeting. 

g  16.  Town-meetings  shall  be  kept  open  in  the  day-time  Meeting 
only,  between  the  rising  and  setting  of  the  sun ;  and  if  neces-  kejt  opwi. 
sary,  may  be  held  two  days  successively,  but  no  longer. 

2  R.  L.,  131,  §  4 ;  5  N.  Y.,  23 ;  8  Cow.,  289. 

g  17.  All  questions,  upon  motions  made,  at  town-meetings,  Majority  to 
shall  be  determined  by  the  majority  of  the  electors  voting;  ^^^"^^^ 
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and  the  officers  presiding  at  such  meeting,  shall  ascertain  and 
declare  the  result  of  the  votes  upon  each  question. 

2  R.  L.,  131,  §  1  &  2;  6  N.  Y.,  23. 

CS43]  §  18.  If  any  person  offering  to  vote  at  any  election,  or 
cbaueoftof.  upon  any  question,  arising  at  such  town-meeting,  shall  be 
challenged  as  unquklifled,  the  presiding  officers  sI^U  proceed 
thereupon  in  the  manner  prescribed  in  the  fourth  Title  of 
the  sixth  Chapter  of  this  act;  and  no  i>erson  whose  vote 
shall  have  been  received  upon  such  challenge,  shall  be  again 
challenged  upon  any  other  question,  arising  at  the  same  town- 
meeting. 

2  R.  L.,  126,  §  1  and  3;  31  B.,  166. 

Mjwjwof      g  19.  The  minutes  of  the  proceedings  of  every  town-meeting, 
proceeiuiigfl  gu^jg^jri^j^  \yy  tjj^  clerk  of  such  meeting,  and  by  the  offieers 

presiding,  shall  be  filed  in  the  office  of  the  town  derk,  within 
two  days  after  such  meeting. 

TITLE  ID. 

OF  THE  ELECTION  AlO)  QUAIiIFICATIOKS  OF  TOWN  0FFI0BB8, 

AND  THE  TENUBB  OF  THEIB  OFFIOBS. 

Art.  1.  —  Of  the 'election  of  town  officers. 

Art.  2. — Of  the  qualifications  of  town  officers,  and  the  tenure  of  dieir  offices. 

Abt.  3.  —  Of  vacancies  in  town  offices  and  the  mode  of  supplying  them. 


Proclama* 
Uoni. 


Mode  of 
choice. 


ARTICUB  FIB8T. 

OF  THB  SLECnON  OF  TOWN  0FFICXB8. 

Sbo.  1.  Proclamation  of  opening  and  dosing  poll,  when  to  be  made. 

2.  Certain  town  officers  to  be  chosen  by  ballot 

3.  Other  officers  how  to  be  chosen. 

4.  All  persons  voted  for  to  be  named  in  one  ballot ;  its  contents,  &a 
6.  When  election  is  by  ballot,  poll  lists  to  be  kept 

G.  Ballots  to  be  deposited  in  a  box.. 

*l.  Canvass  of  votes,  how  to  be  conducted. 

8.  Before  ballots  are  opened,  they  are  to  be  counted  and  compared. 

9.  Statement  of  the  result,  to  be  made  and  read ;  reading  to  be  deemed  notice  of 

election  in  certain  cases. 

10.  In  what  cases  clerk  to  transmit  notice  of  election. 

§  1.  Before  the  electors  shall  proceed  to  elect  any  town 
officer,  proclamation  shall  be  made  of  the  opening  of  the  poll, 
and  proclamation  shall  in  like  manner  be  made,  of  each 
a(]youmment,  and  of  the  opening  and  closing  of  the  polli 
until  the  election  be  ended. 

5  2.  The  supervisor,  town  derk,  assessors,  collector,  over- 
seers of  the  i)oor,  commissioners  of  highways,  cotnmissicmers 
and  inspectors  of  common  schools,  and  constables,  shall  be 
chosen  by  ballot. 

2  B.  L.,  125,  §  1;  Laws  of  1819,  190,  g  9. 

S  3.  All  other  town  officers  shall  be  chosen  either 

1.  By  ballot, 

2.  By  ayes  and  noes,  or 
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3.  By  the  rising,  or  the  dividing  of  the  electors ;  ^"**  *• 

As  the  meeting  may  determine. 

g  4.  When  the  electors  vote  by  ballot,  all  the  officers  voted     [«^l 
for  shall  be  named  in  one  ballot,  which  shall  contain  written  Saiot'^  ^ 
or  printed,  or  partly  written  and  partly  printed,  the  names  of 
the  persons  voted  for,  and  the  offices  to  which  such  persons 
are  intended  to  be  chosen,  and  shall  be  delivered  to  the  pre- 
siding officers  so  folded  as  to  conceal  the  contents. 

S  5.  When  the  election  is  by  baUot,  a  poll  list  shall  be  kept  ^^"  "•*• 
by  the  clerk  of  the  meeting,  on  which  shall  be  entered  the 
name  of  each  person  whose  vote  shall  be  received. 

S  6.  When  the  election  is  by  ballot,  the  presiding  officers  ^*- 
shall  deposit  the  ballots  in  a  box  to  be  constructed,  kept, 
and  disposed  of,  as  near  as  may  be,  in  the  manner  prescribed 
in  the  fourth'  Title  of  Ohapter  six  of  this  act. 

g  7.  At  the  close  of  every  election  by  ballot,  the  presiding  ^'"^^ 
officers  shall  proceed  publicly  to  canvass  the  votes;  which 
canvass,  when  commenced,  shall  be  continued  without  adjourn- 
ment or  interruption,  until  the  same  be  completed. 

g  8.  Before  the  ballots  are  oi>ened,  they  shall  be  counted  ^• 
and  compared  with  the  poll  list,  and  the  like  proceedings  shall 
be  had  as  to  ballots  folded  together,  and  as  to  differences  in 
number,  as  are  prescribed  in  the  fourth  Title  of  the  sixth 
Chapter  of  this  act. 

§  9.  The  canvass  being  completed,  a  statement  of  the  result  JJi„\^^ 
shall  be  entered  at  length  by  the  clerk  of  tiie  meeting,  in  the  kSoil 
minutes  of  its  proceedings  to  be  kept  by  him  as  before 
required,  which  shall  be  pubUcly  read  by  him  to  the  meeting ; 
and  such  reading  shall  be  deemed  notice  of  the  result  of  such 
election,  to  every  person  whose  name  shall  have  been  entered 
on  the  i>oll  list  as  a  voter. 

11  How.  P.  R.,  418. 

S  10.  The  derk  of  every  town-meeting,  within  ten  days  JSSSs*** 
theteafter,  shall  transmit  to  each  person  elected  to  any  town  ^^^cm. 
office,  whose  name  shall  not  have  been  entered  on  the  poll 
list  as  a  voter,  a  notice  of  his  election. 

See  Laws  of  1829,  ch.  356;  1830,  ch.  289,  290;  1833,  ch.  270;  1839,  ch. 
389;  1842,  ch.  130. 

ARTICUB  SECOND. 

OF  THS  QUALIFICATIOKS  OF  TOWN  07FICEBS,  AND  THE  TENUBB  OF  THBIS 

OFFICES. 

Sbo.  11.  Must  be  an  elector  of  the  town. 

12.  Loan  ofiOoers  ineligible  to  the  office  of  supervisor. 

13,  14  &  15.  Oath  of  office  to  be  taken  and  filed. 

16.  Neglect  to  take  and  file  certificate  of  oath,  a  refusal  to  serve. 

17.  Certain  officers  to  give  notice  of  their  acceptance. 

18.  Neglect  to  give  such  notice  a  refusal  to  serve. 

19  A  20.  Collector  to  give  bond  to  be  filed  and  its  efi*ect 

21.  Constables  to  take  oath  of  office,  and  to  give  securitj.  [S4ff] 

22.  Sureties  how  to  be  approved  of.    Certified  copy  evidence. 

23.  Suits  against  constables  and  sureties,  to  be  brought  within  two  years. 
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Sec.  24.  Collector  or  ooDstable  neglecting,  Aa,  a  zelUsal  to  serve. 
25  &  26.  Penalties  for  refusing  to  serre* 
2  <r.  Quakers  not  liable  to  penalty  for  not  serving  as  assessors. 

28.  Afl&rmation  to  be  made  and  filed  hy  tbem. 

29.  Penalty  for  acting  without  taking  oath  of  office. 

30.  Town  officers  to  hold  for  ooe  year,  and  until  successors  have  qualified. 

Who  S  11.  No  person  shall  be  eligible  to  any  town  office,  unless 

eligible.  Yie  shall  be  an  elector  of  the  town  for  which  he  shall  be 
chosen. 

2  E.  L.,  125,  §  1 ;  2  R.  L.,  129,  §  7  ;  Laws  of  1821,  120 ;  1823,  207,  g  4 

Loan  officer  g  12.  No  loan  officcr,  appointed  under  the  act  of  the  14th 
of  March,  1792,  entitled,  **  An  act  for  loaning  monies  belong- 
ing to  this  state,''  shall  daring  his  continuance  in  that  oflBce, 
be  eligible  to  the  office  of  supervisor. 

See  Laws  of  1850,  ch.  337. 

Oath  of  S  13.  Every  person  chosen  or  appointed  to' the  office  of 
office.  .  supervisor,  town  clerk,  assessor,  overseer  of  the  poor,  com- 
missioner of  highways,  or  town  sealer,  before  he  enters  on  the 
duties  of  his  office,  and  within  ten  days  after  he  shall  be  notified 
of  his  election  or  appointment,  shall  take  and  subscribe  before 
some  justice  of  the  peace,  or  commissioner  of  deeds,  the  oath 
of  office  prescribed  in  the  sixth  Article  of  the  constitution  of 
this  state. 

See  Laws  of  1838,  ch.  172.     Post,  vol  3,  p.  300. 

lb.  g  14.  Such  oath  shall  be  administered  without  reward,  and 

the  justice  or  commissioner,  before  whom  the  same  shall  be 
taken,  shall  also  without  reward,  certify  in  writing  the  day 
and  year  when  the  same  was  taken,  and  shall  deliver  such 
certificate  to  the  person  by  whom  the  oath  was  made. 

lb.  S  15-  Such  person  within  eight  days  thereafter,  shall  cause 

the  certificate  to  be  filed  in  the  office  of  the  town  clerk. 

tok?c«th?  S  16.  If  any  person  chosen  or  appointed  to  either  of  the 
town  offices  above  enumerated,  shall  not  take  and  subscribe 
such  oath,  and  cause  the  certificate  thereof  to  be  filed  as  above 
required,  such  neglect  shall  be  deemed  a  refusal  to  serve. 

Notice  of       g  17.  Every  person  chosen  or  appointed  to  the  office  of 

acceptance*        ^  x*  -u*    i  •      •  •  .  j* 

overseer  or  highways,  or  commissioner  or  inspector  of  common 
schools,  or  pound-master,  before  he  enters  on  the  duties  of  his 
office,  and  within  ten  days  after  he  shall  be  notified  of  his 
election  or  appointment,  shall  cause  to  be  filed  in  the  office  of 
the  town  clerk,  a  notice  in  writing  signifying  his  acceptance 
of  such  office. 

Laws  of  1821,  120,  §  1  A  3. 

Neglect  to  g  18.  If  any  person  chosen  or  appointed  to  either  of  the 
Sf\c2ipt*  offices  named  in  the  last  section,  shall  not  cause  such  notice 
*"''*'•        to  be  filed,  such  neglect  shall  be  deemed  a  refusal  to  serve. 

See  post,  p.  466,  §  25. 

[346]        g  19.  Every  person  chosen  or  appointed  to  the  office  of 

gi'vi'tond*^  collector,  before  he  enters  on  the  duties  of  his  office,  and 

within  eight  days  after  he  receives  notice  of  the  amount  of 

the  taxes  to  be  collected  by  him,  shall  execute  to  the  super- 
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visor  of  the  town  and  lodge  with  him,  a  bond  with  one  or    ^*^'  ^ 
more  sureties,  to  be  approv^  of  by  such  supervisor,  in  double 
the  amount  of  such  taxes,  conditioned  for  the  faithful  execu- 
tion of  his  duties  as  such  collector. 

2  R.  L.,  126,  §  1 ;  Lawa  of  1823,  400,  §  26;  1  D.,  233. 

g  20.  The  supervisor  shall  within  six  days  thereafter,  file  J^yi^gSd!" 
such  bond,  with  his  approbation  endorsed  thereon,  in  the 
office  of  the  coimty  clerk,  who  shall  make  an  entry  thereof, 
in  a  book  to  be  provided  for  the  purpose,  in  the  same  mannet 
in  Tvlucii  judgments  are  entered  of  record ;  and  every  such 
bond  shall  b^  a  lien  on  all  the  real  estate  held  jointly  or 
severally  by  the  collector  or  his  sureties,  within  the  county, 
at  the  time  of  the  filing  thereof ;  and  shall  continue  to  be  such 
lien,  till  its  condition,  together  with  all  costs  and  charges  which 
may  accrue  by  the  prosecution  thereof,  shall  be  fully  satisfied. 

1  Cow.,  670. 

S  21.  Every  person  chosen  or  appointed  to  the  office  of  g^jjjj'jjjyj 
constable,  before  he  enters  on  the  duties  of  his  office,  and  anagSr^ 
within  eight  days  after  he  shall  be  notified  of  his  election  or  ■^*^^- 
appointment,  shall  take  and  subscribe  the  oath  of  office  pre- 
scribed by  the  constitution,  and  shall  execute,  in  the  presence 
of  the  supervisor  or  town  clerk  of  the  town,  with  one  or  more 
sureties,  to  be  approved  of  by  such  supervisor  or  town  clerk, 
an  instrument  in  writing,  by  which  such  constable  and  his  sure- 
ties shall  jointly  and  severally  agree  to  pay  to  each  and  every 
person  who  may  be  entitled  thereto,  all  such  sums  of  money 
as  the  said  constable  may  become  liable  to  pay,  on  account  of 
any  execution  which  shall  be  delivered  to  him  for  collection. 

2  R.  L.,  126,  §  1.;    7  H.,  36;   12  W.,  30T;    10  W.,  3T2;   9W.,  235; 

5  W.,  191;   4  W.,  41i;  2  W.,  282,  615;  2  Ab.,  188. 

5  22.  The  supervisor  or  town  clerk  shall  endorse  on  such  ib. 
instrument,  his  approbation  of  the  sureties  therein  named, 
and  shall  then  cause  the  same  to  be  filed  in  the  office  of  the 
town  clerk ;  and  a  copy  of  such  instrument,  certified  by  the 
town  clerk,  shall  be  presumptive  evidence  in  all  courts,  of  the 
execution  thereof  by  such  constable  and  Us  sureties.    . 

§  23.  All  actions  against  a  constable  or  his  sureties,  upon  J}J;J;Jjf^||f^ 
any  such  instrument,  shall  be  prosecuted  within  two  years  tiSreon" 
after  the  expiration  of  the  year  for  which  the  constable  named 
therein  shall  have  been  elected. 

2  R.  L.,  137. 

g  24.  If  any  person  chosen  or  appointed  to  the  office  of  Rcftiwa  to 
collector  or  constable,  shall  not  give  such  security  and  take  '"""* 
snch  oath,  as  is  above  required,  within  the  time  limited  for 
that  purpose,  such  neglect  shall  be  deemed  a  refusal  to  serve. 

•  2  R.  L.,  129,  §  n. 

g  25.  If  any  person  chosen  or  appointed  to  the  office  of     [wi 
supervisor,  town  clerk,  assessor,  commissioner  of  highways,  or  Sireforf 
overseer  of  the  poor,  shall  refuse  to  serve,  he  shall  forfeit  to 
the  town  the  sum  of  fifty  dollars. 
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5  26.  If  any  i>erson  chosen  or  appointed  to  the  oflBioe  of 
commissioner  or  inspector  of  common  schools,  overseer  of 
highways,  pound-master,  oi:  town  sealer,  shall  refuse  to  serve, 
he  shall  forfeit  to  the  town,  the  sum  of  ten  dollars. 

2  R.  L.,  129,  §  9;  lb.,  §  10;  LawB  of  1821,  120,  §  1  A  3;  IIJ.  R.,  43:\ 

S  27.  No  quaker  or  reputed  quaker,  chosen  or  appointed  to 
the  office  of  assessor,  shall  be  liable  to  such  i>enalty,  if  he 
shall  affirm,  within  three  days  after  receiving  notice  of  his 
election  or  appointment,  that  he  has  conscientious  sa*aples 
about  executing  the  duties  of  said  office. 

2  B.  L.,  129,  §  9  ft  10. 

§  28.  Such  affirmation  shall  be  made  before  some  one  of 
the  justices  of  the  town,  who  shall,  without  reward,  certify  in 
writing,  the  day  and  year  when  the  same  was  taken,  and 
deliver  such  certificate  to  the  person  by  whom  such  affirmation 
was  made,  and  such  person,  within  eight  days  thereafter,  shall 
cause  said  certificate  to  be  filed  in  the  office  of  the  town  cl^k. 

g  29.  If  any  town  officer  who  is  required  by  law  to  take  the 
oatii  of  office,  shall  enter  upon  the  duties  of  his  office,  before 
he  shall  have  taken  such  oath,  he  shall  forfeit  to  the  town  the 
sum  of  fifty  dollars. 

2  R.  L.,  129,  §  9  &  10. 

S  30.  Town  officers  shall  hold  their  offices  for  one  year,  and 
until  others  are  chosen  or  appointed  in  their  places,  and  have 
qualified. 

2  R.  L.,  125,  §  1.  See  Laws  of  1838,  chaps.  68,  172;  1843,  cL  133; 
1845,  ch.  180;  Post,  vol  3,  pp.  300,  304. 

ARTICLE  THIRD. 

OP  VACANCIES  IN  TOWN   OFFICES  AND  THE  MODE   OF  SUPPLYING  THJKM. 

Sko.  31.  Where  town  neglects  to  choose,  justices  may  appoint  by  warrant 

32.  Warrant  to  be  filed  with  town  clerk:  notice  to  bo  given. 

33.  Justices  may  accept  the  resignations-  of  town  officers. 

34.  In  case  of  certain  vacancies,  special  town  meeting  to  be  called. 

35.  If  vacancy  be  not  supplied  within  fifteen  days,  justices  may  appoint 

36.  Vacancies  in  certain  offices,  how  suppUed. 

37.  When  justices  of  adjoining  towns  may  act. 

g  31.  If  any  town  shall  neglect,  at  its  annual  town  meeting, 
to  choose  its  proper  town  oflBicers,  or  either  of  them,  it  shaU  be 
lawful  for  any  three  justices  of  the  peace  of  the  said  town,  by 
warrant  under  their  hands  and  seals,  to  appoint  such  ofliceis; 
and  the  persons  so  appointed  shall  hold  their  respective  oflBces 
until  others  are  chgsen  or  appointed  in  their  places,  and  shall 
have  the  same  powers  and  be  subject  to  the  same  duties  antl 
penalties,  as  if  they  had  been  duly  chosen  by  the  electors. 

2  It  L.,  127,  §  6;  6  D.,  413;  18  W.,  516;  16  J.  R,  49. 

S  32.  The  justices  making  such  appointment,  shall  cau^ 
such  warrant  to  be  forthwith  filed  in  the  oflSce  of  the  town 
clerk,  who  shall  forthwith  give  notice  to  the  person  appointed. 

g  33.  Any  three  justices  of  the  peace  of  a  town  may,  for 
sufficient  cause  shown  to  them,  accept  the  resignation  of  any 
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town  officer  of  their  town ;  and  whenever  they  shall  accept  town  om-" 
any  such  resignation,  they  shall  forthwith  give  notice  thereof  cws. 
to  the  town  clerk  of  the  town. 

S  34.  K  any  person  chosen  or  appointed  to  the  office  of  S^*n-meet. 
supervisor,  assessor,  commissioner  of  highways,  or  overseer  '^^^"^p- 
of  the  poor,  shaU  refuse  to  serve,  or  shall  die  or  resign,  or  cimT*^'*" 
remove  out  of  the  town,  or  become  incapable  of  serviiig 
before  the  next  annual  town  meeting  after  he  shall  have  been 
chosen  or  appointed,  the  town  clerk  shall,  within  eight  days 
after  the  happening  of  such  vacancy,  call  a  special  town  meet- 
ing for  the  purpose  of  supplying  the  same. 

2  B.  L.,  127,  §  5 ;  2  H.,  372 ;  18  W.,  515;  Laws  of  1830,  ch.  320,  §  2. 

§  35.  K  the  electors  shall  not,  within  fifteen  days  after  the  j^^^JJ^^ 
Happening  of  such  vacancy,  supply  the  same  by  an  election  at  appoint. 
town  meeting,  the  same  shall  be  supplied  by  the  justices  of 
the  town,  in  the  like  manner  and  with  the  like  effect  as  above 
provided. 

18  W.,  615. 

S  36.  Vacancies  in  all  town  offices,  except  the  office  of  ^^'J*- 
supervisor,  assessor,  commissioner  of  highways,  overseer  of  ^^ 
the  poor,  collector,  or  overseer  of  highways,  shall  be  supplied 
by  the  justices  of  the  town,,  in  the  manner  provided  in  the 
thirty-first  section  of  this  GKtle.  Vacancies  in  the  office  of 
collector  shall  be  supplied  in  the  manner  prescribed  in  Ohapter 
thirteen,  and  vacancies  in  the  office  of  overseer  of  highways, 
in  the  manner  prescribed  in  Ohapter  sixteen  of  this  act. 

18  W.,  615;  8  How.  P.  R.,  363. 

5  37.  Whenever  a  vacancy  shall  occur  in  any  town  office,  ^go?  aS-"' 
which  justices  of  the  i)eace  are  authorized  to  fill,  and  there  {J^^i^K^^ 
shall  be  less  than  three  justices  residing  in  the  town  in  which  acu"^'  "*^ 
such  vacancy  shall  occur,  the  justice  or  justices  residing  in 
such  town  may  associate  with  themselves  one  or  more  justices 
of  the  peace  from  any  adjoining  town  as  may  be  necessary  to 
make  the  number  of  three;  and  such  three  justices  shall  have 
the  like  power  to  ffil  such  vacancy  as  if  they  were  respectively 
justices  of  the  town  in  which  the  vacancy  occurred. 

Laws  of  1830,  ch.  320,  §  3. 

TITLE  IV. 

OF  THE  GEKEBAL  DUTIES  OF  GEBTAIN  TOIVN  OFFIOEBS,  AND 
OF  VABI0U8  MATTEBS  CONNECTED  THEKEWITH. 

Akt.  1.  — Datiea  of  the  superrisor. 

Abt.  2b  —  Duties  of  the  town  derk. 

Abt.  3.  —  Of  strays. 

Abt.  4.  —  Of  diidsion  and  other  fences. 

Ajkt.  5.  —Of  the  board  of  auditors  of  town  accounts. 

Abt.  6.  -—Of  the  compensation  of  town  officers. 
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Sec.  1.  To  reoeire  and  dlsbnne  certain  town  monies. 

2.  To  Bue  for  all  penalties  of  $50  or  under,  giyen  to  his  town. 

3.  To  keep  account  of  monies  leoeiyed  and  disbursed  by  him. 

4.  To  account  annually  to  justices  and  town  clerk. 

5.  Certificate  of  the  state  of  his  aoooimts  to  be  made  by  them. 

6.  To  attend  meetings  of  the  board  of  supenrisors  of  his  county. 
T.  To  recei7e  accounts  to  be  laid  before  board. 

8.  To  lay  before  board  copies  of  entries  received  from  town  clerk. 

9.  To  cause  survey  and  map  to  be  made  of  his  town. 
10.  To  forfeit  |60  if  he  neglects. 

§  1.  The  supervisor  of  each  town  shall  receive  and  pay  over  aU  mon- 
ies raised  therein  for  defraying  town  charges,  except  those  raised  for 
the  support  of  highways  and  bridges,  of  common  schools,  and  of  the 
poor,  where  poor  monies  shall  be  raised. 

2  R.  L.,  138,  §  2;  280,  §  31 ;  Laws  of  1819,  190,  §  6 ;  1  D.,  513. 

§  2.  He  shall  prosecute  in  the  name  of  his  town,  or  otherwise,  as 
may  be  necessary,  for  all  penalties  of  fifty  dollars  or  under,  given  by 
law  to  such  town  or  for  its  use,  and  for  which  no  other  officer  is  spe- 
cially directed  to  prosecute. 

§  3.  He  shall  keep  a  just  and  true  account  of  the  receipt  and  expen- 
diture of  all  monies  which  shall  coma  into  his  hands  by  virtue  of  his 
office,  in  a  book  to  be  provided  for  that  purpose,  at  the  expense  of  the 
town,  and  to  be  delivered  to  his  successor  in  office. 
To  account.  §  4*  On  the  Tuesday  preceding  the  annual  town-meeting,  he  shall 
account  with  the  justices  of  the  peace  and  town  clerk,  of  the  town, 
for  the  disbursement  of  all  monies  received  by  him. 

§  5.  At  every  such  accounting,  the  justices  and  town  clerk  shaU  entci 
a  certificate  in  the  supervisor's  book  of  accounts,  showing  the'  state  of 
his  accounts  at  the  date  of  the  certificate.  If  any  supervisor  shall 
neglect  to  account,  or  shall  render  a  false  account,  or  shall  convert  to 
his  own  use  any  money  or  securities  which  may  come  to  his  hands  by 
virtue  of  his  office,  proceedings  may  be  commenced  against  him  in  the 
name  of  the  town  of  which  he  is  supervisor  in  the  supreme  court,  by 
action  or  otherwise,  by  the  justices  of  the  peace  and  town  clerk  of 
said  town,  to  compel  him  to  render  such  account  or  to  recover  any 
money  or  property  of  the  town  which  he  has  not  duly  accounted  for. 
As  amended  by  Laws  of  1866,  cb.  534;  post,  vol.  6,  p.  771. 

§  6.  The  supervisor  of  each  town  shall  attend  the  annual  meeting  of 
the  board  of  supervisors  of  the  county,  and  every  adjourned  or  special 
meeting  of  such  board,  of  which  he  shall  have  notice. 

§  7.  lie  shall  receive  all  accounts  which  may  be  presented  to  him 
against  the  town,  and  shall  lay.them  before  the  board  of  supervisors, 
at  their  next  meeting. 

§  8.  He  shall  also  lay  before  the  board  of  supervisors  such  copies  of 
entries  concerning  monies  voted  to  be  raised  in  his  town,  as  shall  be 
delivered  to  him  by  the  town  clerk. 

§  9.  Whenever  the  supervisor  of  any  town  shall  be  required  by  the  sur- 
veyor-general to  cause  a  survey  to  be  made  of  the  bounds  of  his  town,  it 
shall  be  the  duty  of  such  supervisor,  within  sixty  days  thereafter,to  cao^ 
such  survey  to  be  made,  and  to  transmit  by  mail,  or  otherwise,  a  map 
and  description  thereof  to  the  surveyor-general.  The  expense  of  sudi 
survey  and  map  shall  be  defrayed  by  the  several  towns  whose  bounds 
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either  wholly  or  m  part  shall  be  described  thereby ;  such    ^^*  ^ 
expense  to  be  appoitioiied  by  the  board  of  supervisors  of  the 
county. 

2  B.  L.,  136,  §31;  1  B.  L.,  483,  §  3  A;  4. 

S  10.  If  any  supervisor  shall  refuse  or  neglect  to  perform     i^o] 
the  duties  enjoined  in  the  last  preceding  section,  he  shall  JegfiS'^' 
forfeit  the  sum  of  fifty  dollars. 

2  R.  L.,  136,  8  31 ;  1  B.  L.,  483,  §3^4. 

ARTICLiE  8E€Om>. 

DUTIES  07  THB  TOWN  CLEBK. 

Sia  11.  To  keep  reoords,  books  and  papers  of  town,  and  to  file  papers. 

12.  To  record  minutes  of  the  proceedings  of  town-meetings. 

13.  To  deliver  certified  copies  of  entries  to  sapervisor. 

14.  To  return  to  county  clerk,  names  of  constables  elected  iu  liia  town. 
16.  Penalty  for  neglect  to  make  such  return. 

16.  Copies  of  papers,  and  transcripts  to  be  evidence. 

.  S  11*  The  town  clerk  of  each  town  in  this  state,  shall  have  to  have 
the  custody  of  all  the  records,  books  and  papers  of  the  town ;  b^bfl^d 
and  he  shall  duly  file  all  certificates  of  oaths,  and  other  papers  ^F^'  *® 
required  by  law  to  be  filed  in  Ins  office. 

S  12.  He  shall  transcribe,  in  the  book  of  records  of  his  town,  Minutes, 
the  minutes  of  the  proceeding  of  every  town-meeting  held  *^ 
therein;  and  he  shall  enter  m  such  book  every  order  or 
diiecfcioni  and  all  rules  and  regulations,  made  by  any  such 
town-meeting. 

2  R.  Is  131,  §  12. 

S  13.  He  shall  deliver  to  the  supervisor,  before  the  annual  copies  of 
meeting  of  the  board  of  supervisors  of  the  county,  in  each       ~' 
year,  certified  copies  of  all  entries  of  votes  for  raising  money, 
made  since  the  last  meeting  of  the  board  of  supervisors,  and 
recorded  in  the  town  bookf 

1R.L.,*287,  §23. 

S  14.  The  town  clerks,  immediately  after  the  qualifying  of  Names  of 
any  constables  chosen  or  appointed,  in  their  respective  towns,  ~"**^*~- 
shall  return  to  the  clerks  of  their  respective  counties,  the 
names  of  such  constables. 

2  B.  L.,  128,  §  8;  Laws  of  1819,  31. 

S 15.  -If  any  town  derk  shall  wilfully  omit  to  make  such  Pomity. 
letam,  such  omission  is  hereby  declared  to  be  a  misdemeanor : 
and  on  conviction  tibiereof,  the  person  offending  shall  be 
adjudged  to  pay  a  fine  not  exceeduig  ten  dollars. 

S  16.  Oopies  of  all  papers  duly  filed  in  the  office  of  the  town  certified 
clerk,  including  those  filed  with  him  as  clerk  of  the  commis-  nSIpene^. 
sioners  of  common  schools,  and  transcripts  from  the  book  of   ^'^^' 
records,  certified  by  him,  shall  be  evidence,  in  all  courts,  in 
like  manner  as  if  the  originals  were  produced. 

U  B^  288. 


r324 


TlXCSi. 


L351] 


Note  in 
writing  to 
he  delw- 
ercd. 


Oonseqnen- 
c^ii  of  omls- 
bion. 


Duty  of 
town  clerk. 


lb. 


CbArgetof 
the  person 
giving  snch 
note. 


STRAYS.   • 
AliTICIJB  THIRD. 

OV  8TRATB. 


[PABTI. 


Fees  of 

fence 

viewer^ 

[369] 


Seo.  17.  Persons  haying  strajrs  on  their  lands,  to  deliver  to  town  clerk,  a  note  in 
writing. 

18.  Consequences  of  neglect  to  deliver  such  note. 

19.  Town  derk  to  make  entry  of  each  notes ,-  his  fees  therefor. 

20.  Book  of  entries  to  be  kept  open  for  Uispection. 

21.  Ck>mpen8ation  and  charges  to  be  paid  to  person  delivering  note. 

22.  Fees  of  fence  viewers;  hy  whom  to  be  paid. 

23  &  24.  If  strays  are  not  redeemed  before  first  day  of  May,  they  may  be  sold. 

25.  Notice  of  sale  how  to  be  given. 

26.  Monies  arising  from  sale  how  to  be  disposed  of. 

27.  Besiduary  monies,  to  whom  to  be  paid. 

28.  Penalty  for  neglect  to  pay  over  such  residuary  monies. 

29.  Cities  considered  towns  for  purposes  of  this  Article. 

S  17.  Whenever  any  person  shall  at  any  time  have  any 
strayed  horse  upon  Ma  enclosed  land,  or  shall,  between  the 
first  day  of  November  in  any  year,  and  the  first  day  of  April 
thereafter,  have  any  strayed  neat  cattle  or  sheep  upon  his 
enclosed  lands,  such  person  shall,  within  ten  days  after  the 
coming  of  any  such  stray  thereon,  deliver  to  the  derk  of 
the  town  within  which  such  lands  shall  be,  a  note  in  wiiting, 
containing  the  name  and  place  of  abode  of  such  person,  and 
the  age,  colour  and  marks,  natural  and  artificial,  of  each  stray, 
as  near  as  may  be. 

2  B.  L.,  231,  §  1. 

S  18.  K  any  person  upon  whose  enclosed  lands  any  sndi 
neat  cattle,  horses  or  sheep,  shall  come,  shall  neglect  to  deliver 
such  note  in  writing,' to  the  town  clerk,  within  tibie  time  above 
required,  he  shall  be  precluded  jfrom  all  the  benefits  of  tiliis 
Article,  and  from  all  claim  to  compensation  for  keeping  such 
strays. 

g  19.  The  town  clerk,  on  the  receipt  of  every  such  note, 
shall  enter  the  same  at  large  in  a  book  to  be  provided  by  him 
for  that  purpose ;  for  which  entry  he  shall  receive  six  cents 
each  for  all  neat  cattle  and  horses,  and  three  cents  for  eadi 
sheep,  to  be  paid  by  the  x>erson  delivering  the  note. 

S  20.  The  book  in  which  such  entries  shall  be  made  shall 
always  be  kept  oi>en  to  inspection ;  and  no  fee  shall  be  taken 
by  the  clerk  for  any  search  therein. 

S  21.  The  i>erson  delivering  the  note  shall  be  entitied  to 
receive  therefor  nine  cents  each,  for  all  neat  cattie  and  horses, 
and  three  cents  for  each  sheep  described  in  the  note ;  and  he 
may  detain  such  strays  until  the  owner  thereof  shall  appear 
and  pay  such  fees,  together  with  the  fees  paid  or  due  to  the 
clerk,  and  all  reasonable  charges  for  keeping  the  strays ;  Buch 
charges  being  first  ascertained  by  two  of  the  fence  viewers  of 
the  town,  to  be  selected  by  the  person  claiming  the  same,  in 
case  he  and  the  owner  of  the  stray  cannot  otherwise  agree. 

S  22.  Each  fence  viewer  shall  be  entitled  to  receive  six  centa 
for  every  mile  he  shall  be  obliged  to  travel,  from  his  house  to 
the  place  where  such  strays  are  kept,  and  twenty-five  cents  for 
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a  certificate  of  the  charges  as  ascertained  by  him ;  such  fees    ^^  ^ 
to  be  paid  by  the  owner  of  the  strays. 

2  K  L.,  231,  §  2. 

§  23.  Every  i)erson  who  shall  deliver  any  such  note,  and  ^|^- 
keep  any  stmy  described  therein,  shall,  if  the  same  be  not  »trayB  ar« 
sooner  claimed  and  redeemed,  between  the  first  day  of  May  Soemed. 
and  the  twentieth  day  thereafter,  give  notice  to  oile  of  the 
fence  viewers  of  the  town,  whose  duty  it  shall  be  to  ascertain, 
according  to  the  best  of  his  knowledge  and  judgment,  the 
reasonable  charges  of  keeping  such  stray,  a  certificate  whereof 
shall  be  given  by  him  to  the  person  applying  for  the  same. 
The  fence  viewer  shall  be  entitled  to  the  like  fees  as  above 
provided,  to  be  paid  by  the  person  applying  for  the  certificate. 

5  24.  If  no  owner  shall  appear  to  claim  such  stray,  on  or  l^^^  <>' 
before  the  first  day  of  May  next  after  the  making  of  such  entry,  '  '*^* 
or  if  the  owner  shall  refuse  or  neglect  to  pay  the  sums  charged 
on  such  stray,  then  the  i>erson  who  shall  have  delivered  such 
note,  and  kept  such  stray,  may  proceed  to  sell  the  same  by 
public  auction,  to  the  highest  bidder. 

2  B.  li.,  231,  §  3. 

S  25.  Such  person  shall  give  at  least  twenty  days  previous  Notice  of 
notice  of  the  time  and  pliuse  of  such  sale,  by  adverilsement,  ^^ 
to  be  posted  up  at  three  of  the  most  public  places  in  the  town 
where  the  strays  shall  have  been  kept. 

S  26.  Out  of  the  monies  arising  fifom  such  sale  he  shall  Monies 
retain  for  his  own  use  the  sums  charged  on  such  strays  for  Hie  S^^Mie, 
aforesaid  note  in  writing,  entry  and  certificate,  together  with  po^^^ 
the  sum  specified  in  the  certificate  for  keeping  such  strays,  and 
the  like  charges  for  such  sale  as  are  allowed  on  sales  under 
executions  issued  out  of  justices'  courts.     He  shall  pay  the 
residue  of  said  monies,  on  demand,  to  the  owner  of  the  stoays, 
if  he  shall  appear  to  demand  the  same. 

S  27.  If  the  owner  shall  not  appear  and  demand  the  residue  it>* 
of  such  monies,  within  one  year  after  the  sale,  he  shall  be 
forever  precluded  from  recovering  any  part  of  such  monies ; 
and  the  aforesaid  residue  shall  l^  paid  to  the  supervisor  of 
such  town,  for  the  use  of  the  town ;  and  his  receipt  shall  be  a 
legal  discharge  to  the  keeper  of  such  strays. 

S  28.  If  the  person  who  shall  have  sold  such  strays,  shall  ib. 
not,  within  thirty  days  after  the  expiration  of  the  year,  pay 
such  residuary  monies  to  the  supervisor  of  the  town,  he  shall 
forfeit  to  the  town  double  the  sum  so  remaining  in  his  hands, 
together  with  the  amount  of  such  xesiduary  monies. 

S  29.  Each  of  the  cities  of  this  state  shall  be  considered  giuM. 
towns  for  the  purposes  of  this  Article. 

a  R  L.,  231,  §  1. 


326  FENCES.  [pabti. 

[353] 

OF  DIVIBION  Ain>  OTHSB  FXN0B8. 

Seo.  30.  Owners  of  adjoining  Und  to  make  and  midntain  division  fenoei,  iin]e«|  kc 

31.  Pereon  who  shall  have  choien  to  let  his  land  lie  open,  if  he  afterwaidaeiudoae 

ity  to  refund  or  build  his  proportion. 

32.  Proportion  to  be  paid  or  built  \>j  him,  how  ascertained. 

33.  Disputes  concerning  division  fenoea,  to  be  settled  bj  fenoe-viewen. 

34.  Manner  in  which  fence-viewers  are  to  be  seleeted. 
36.  S'ence-viewers  to  examine  premises,  &a 

36.  Decision  of  fence-viewers  to  be  filed. 

37.  Damages,  to  be  appraised  bj  fence-viewers,  and  reooTered. 

38.  In  case  of  continued  neglect,  fence  may  be  made  or  repaired  bj  tha  paity 

injured. 

39.  When  division  fence  maj  be  removed. 

40.  Party  removing  such  fence  without  permission,  liable  for  damages. 

41.  Division  fence  destrojed,  how  repaired. 

42.  Party  refusing  or  neglecting  to  make  such  reparation,  liable  for  damagva, 

43.  Witnesses  may  be  examined  before  f»nce*viewers. 

44.  Persons  who  neglect  to  keep  a  regular  fence,  not  to  recover  damages. 

45.  Fence  presumed  to  be  sufficient^  until  oontrazy  be  shewn. 

DiTiBion         §  30.  Where  two  or  more  persons  shall  have  lands  adjoining,  each 
m^ti^^  of  them  shall  make  and  maintain  a  just  and  equal  proportion  of  the 
division  fence  between  them  in  all  cases  where  one-half  or  more  of 
each  of  such  adjoining  farms  or  lands  shall  be  cleared  or  improved. 

As  amended  by  Laws-of  1866,  ch.  640;  22  B.,  579;  18  B.,  40O;  11  &, 
412;  9  How.  P.  R,  456 ;  17  W.,  320;  Laws  of  1860,  ch.  267;  35 
B.,  16;  41 B.,  159;  44  B.,  136. 

Where  §  31.  Where  two  or  more  persons  shall  have  lands  adjoining,  and 

!y?Dg  oj^n.  not  within  the  ])rovisions  of  section  thirty  of  said  artide  as  hereby 
amended,  each  of  them  shall  make  and  maintain  a  jast  and  equal  propor- 
tion of  the  division  fence  between  them,  except  the  owner  or  oilmen 
of  either  of  the  adjoining  lands  shall  choose  to  let  such  lands  lie  open 
to  the  public.    If  he  shall  afterwards  inclose  it,  he  shall  refund  to  the 
owner  of  the  adjoining  land  a  just  proportion  of  the  value  at  that  time 
of  any  division  fence  that  shall  have  been  made  and  maintained  by  soch 
adjoining  owner,  or  he  shall  build  his  proportion  of  such  division  fence. 
As  amended  by  Laws  of  1866,  ch.  640 ;  post,  vol.  6,  p.  772. 
When  lands     §  32.  Where  a  person  shall  have  a  farm  or  lands  lying  open^  one- 
openf^'     half  or  more  of  such  farm  or  Iq^pds  being  cleared  or  improved,  he  ahali 
refund  to  the  owner  of  the  adjoining  land  a  just  proportion  of  tfie 
value  at  the  time  this  act  shall  take  elect  of  any  division  fence  that 
shall  have  been  made  and  maintapied  by  such  adjoining  owner,  or  he 
shall  build  his  proportion  of  such  division  fence. 

As  amended  by  Laws  of  1866,  ch.  640;  post,  vol.  6,  p.  772. 
Dispntes        §  33.  If  dispute  arises  between  the  owners  of  adjoining  lands,  con- 
howsetued.  ceming  the  proportion  or  particular  part  offence  to  be  maintained  or 
made  hj  either  of  them,  such  dispute  shall  be  settled  by  any  two  of  the 
fence-viewers  of  the  town. 

Laws  of  1850,  ch.  319;  9  J.  R,  136;  4  J.  B.,  414;  26  £T.  T.,  236 ;  35  B.,  1& 

ih.  §  34.  When  any  of  the  above  mentioned  matters  shall  be  submitted 

to  fence-viewers,  each  party  shall  choose  one ;  and  if  either  neglect,  after 
eight  days'  notice,  to  make  such  choice,  the  other  party  may  select  both. 
Proceed-         §  35,  The  fence-viewers   shall    examine  the   premises,    and    hear 
fenced        the  allegations  of  th^  parties.       In    case    of   their    disagreement, 
viewers,      they      shall     select    another     fence  -  viewer    to     act    with      them] 

*  See  act  amendatory,  Laws  of  1888,  ch.  961. 


CHAP.  XL]  FENCES.  327 

ART    4. 

and  the  decision  of  any  two  sball  be  final  npqn  the  parties  to  sach  dis- 
pute, and  npon  all  parties  holding  nnder  them. 

§  36.  The  decision  of  the  fence-viewers  shall  be  reduced  to  writings  [394] 
shall  contain  a  description  of  the  fence,  and  of  the  proportion  to  be  main-  ^^^^' 
tained  bj  each,  and  shall  be  forthwith  filed  in  the  office  of  the  town  clerk.  fenc<Mriew- 

§  37.  If  any  person  who  is  liable  to  contribute  to  the  erection  or  je-*"- 
paration  of  a  division  fence,  shall  neglect  or  refuse  to  make  and  main-  ^^e^or^ra- 
tain  his  proportion  of  such  fence,  or  shall  peimit  the  same  to  be  out  i»ir  fcnco. 
of  repair,  he  shall  be  liable  to  pay  to  the  party  injured,  all  such  dam- 
ages as  shall  accrue  thereby,  to  be  ascertained  and  appraised  by  any 
two  fence-viewers  of  the  town,  and  to  be  recovered,  with  costs  of  suit. 
The  appraisement  shall  be  reduced  to  writing,  and  signed  by  the 
fence-viewers  making  it. 

18  W.,  213;  11  W.,  46;  3  H.,  38.    See  Laws  of  1838,  oh.  261. 

§  38.  If  such  neglect  or  refusal  shall  be  continued  for  the  period  of  ib. 
one  month,  after  request  in  writing  to  make  or  repair  such  fence,  the 
party  injured  may  make  or  repair  the  same,  at  the  expense  of  the  party 
so  neglecting  or  refusing,  to  be  recovered  irom  him,  with  costs  or  suit. 
44  B..  16. 

§  39.  If  any  person  who  shall  have  made  his  proportion  of  a  di vis- when  fence 
ion  fence  shall  be  disposed  to  remove  his  fence  and  suffer  his  lands  to  SJJ^  ^ 
lie  open  to  the  public,  he  may  do  so,  provided  such  farm  or  lands  are 
not  one-half  or  more  cleared  or  improved,  at  any  time,  between  the 
first  day  of  November  in  any  one  year,  and  the  first  day  of  April  fol- 
lowing, but  at  no  other  time,  giving  ten  days'  notice  to  the  owner  or 
occupant  of  the  adjoining  land  of  his  uitentiou  to  apply  to  the  fence- 
viewers  of  the  town  for  permission  to  remove  his  fence ;  and  if  at  the 
time  specified  in  such  notice,  any  two  of  such  fence-viewers,  to  be 
selected  as  aforesaid,  shall  determine  that  such  fence  may  with  pro- 
priety be  removed,  he  may  remove  the  same. 

As  amended  hy  Laws  of  1866,  ch.  640.    Post>  vol  6,  p.  7*72 ;  11  W.,  46; 
3  W.,  142. 

§  40.  If  any  such  fence  shall  be  removed  without  such  notice  and  per-  ii>. 
mission,  the  party  removing  the  same  shall  pay  to  the  party  injured,  all 
such  damages  as  he  may  sustain  thereby,  to  be  recovered,  with  costs  of 
suit. 

§  41.  Whenever  a  division  fence  shall  be  injured  or  destroyed  by  Fence  de- 
floods,  or  other  casualty,  the  person  bound  to  make  and  repair  such  SSS5ent*to 
fence,  or  any  part  thereof,  shall  make  or  repair  the  same,  or  his  just  be  repaired. 

Eroportion  thereof,  within  ten  days  after  he  shall  be  thereunto  required 
y  any  person  interested  therein.    Such  requisition  shall  be  in  writing, 
and  signed  by  the  party  making  it. 

§  42.  If  such  person  shall  refuse  or  neglect  to  make  or  repair  his  pro-  ib. 
portion  of  such  fence,  for  the  space  of  ten  days  after  such  request,  the 
party  injured  may  make  or  repair  the  same,  at  the  expense  of  the  party 
so  refusing  or  neglecting,  to  be  recovered  from  him,  with  costs  of  suit.     [SSA] 
§  43.  W  itnesses  may  be  examined  by  the  fence-viewers  on  all  ques-  Powen  of 
tions  submitted  to  them ;  and  either  of  such  fence-viewers  shall  have  JJJ!^^*^" 
power  to  issue  subpoenas  for,  and  to  administer  oaths  to  said  witnesses ; 
and  each  fence-viewer  and  witness  thus  employed  shall  be  entitled  to 
one  dollar  and  fifty  cents  per  diem ;  such  fence-viewers,  or  a  cnajority 
of  them,  shall  determine  what  proportion  thereof  shall  be  paid  by  each 
of  the  parties  interested  in  such  division  fence,  and  reduce  their  deter- 
mination to  writing,  and  subscribe  the  same,  and  file  it  in  the  office  of 
the  town  clerk  where  such  fence-viewers  shall  reside;  the  party  refus- 
ing or  neglecting  to  pay  such  fence-viewers,  or  either  of  them,  shall  be 
liwle  to  be  sued  for  the  same,  with  costs  of  suit. 

As  amended  bj  Laws  of  1866,  cfa.  540.    Post,  vol  6,  p.  772. 
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TITLE  4. 

In  certain  S  ^'  Whenever  the  electors  of  any  town  shall  have  made 
S^Som*"  ^^y  ^^^^®  ^^  regulation,  prescribing  what  shall  be  deemed  a 
^recoT-  sufficient'fence  in  such  town,  any  person  who  shall  thereafter 
neglect  to  keep  a  fence  according  to  such  rule  or  regulation, 
shall  be  precluded  from  recovering  compensation  in  any 
manner,  for  damages  done  by  any  beast  lawfully  going  at 
large  on  the  highways,  that  may  enter  on  any  lands  of  such 
person,  not  fenced  in  conformity  to  the  said  rule  or  regulation, 
or  for  entering  through  any  defective  fence. 

TB.,  306;  4B.,  66;  6  D.,  255. 

saffldency      g  45.  When  the  suflSciency  of  a  fence  shall  come  in  ques- 
of  ence.    ^.^^  .^^  ^^^  ^^.^.^  .^  ^^  ^^  prcsumcd  to.havc  been  sufficient, 

until  the  contrary  be  established. 

Compiled  with  some  variatioDB  and  additiona  from  2  R.  L.,,133.  §  Vi 
and  18. 

AHTICIJB  FIFTH. 

OP  THE  BOAKD  OF  AUDIT0K8  OF  TOWN  ACCOUNTS. 

Sec.  46.  Supervisor,  town  clerk  and  juatioes  to  be  auditors  of  certain  aocoimta. 

47.  Board  of  auditors  to  meet  on  the  Tuesday  preceding  annual  town-meeting. 

48.  Accounts  audited  to  be  filed  with  town  derk,  and  read  at  town-meeting. 

49.  Justices  and  town  derk  to  audit  supervisor's  aooonnta. 

Who  to  %  46.  In  each  town,  the  supervisor  and  town  clerk,  together 
coMutute  ^j^jj  ^jj^  justices  of  the  town,  or  any  two  of  such  justices, 
(See  Gh.  16.  sball  coustitute  a  board  of  auditors,  to  examine  the  accounts 
aild  a;.lo;  of  the  overseers  of  the  poor,  the  commissioners  of  common 
Title  1,  s  '  schools,  and  the  commissioners  of  highways  of  such  town,  for 
moneys  received  and  disbursed  by  them. 

^  1  E.  L..  290,  §  28 ;  2  B.  L.,  138,  §  2 ;  lb.,  280,  §  31 ;  Laws  of  1819,  1 96, 

§  1*7 ;  Laws  of  1860,  eh.  58,  extends  their  powers;  Laws  of  1831, 
cb.  145.  and  ch.  276;  Laws  of  1835,  ch.  271,  change  this  system  as 
to  certain  counties.  See  Laws  of  1840,  c^  305 ,-  6  H.,  464.  Pos^ 
voL  3,  pp.  323,  302. 

B<»rf  when     g  47.  The  board  of  auditors  of  town  accounts  shall  meet 
.  ^^ '     for  the  purpose  of  examining  the  same,  annually,  in  each  town 

in  this  state,  on  the  Tuesday  preceding  the  annual  town* 

meeting  to  be  held  in  such  town. 

Laws  of  1840,  ch.  305;  1844,  ch.  228. 

wi^'JiJdi-      S  *8.  The  accounts  so  audited,  shall  be  delivered,  with  the 

gd,  bow  ^  certificate  of  the  auditors,  to  the  town  clerk,  to  be  by  him 

'^'       kept  on  file,  for  the  inspection  of  any  of  the  inhabitants  of 

the  town.    They  shall  also  be  produced  by  the  town  clerk,  at 

the  next  annual  town-meeting,  and  shall  be  there  read  by  him, 

if  the  same  shall  be  required  by  the  meeting. 

tu^"^""^     S  *9-  The  justices  of  the  town,  or  a  majority  of  them,  and 

TOMtsf'     *^®  to'^n  clerk,  shall,  on  the  Tuesday  preceding  the  annual 

town-meeting,  in  each  year,  examine  and  audit  the  accounts 

of  the  supervisor,  for  monies  received  and  disbursed  by  him. 

The  accounts,  so  audited,  shall  be  filed  in  the  office  of  the 

town  clerk;  as  above  provided. 

See  Laws  of  1840,  ch.  305;  1844,  ch.  228;  1845,  ch.  180;  1847^  ciL498. 
Post)  vol  3,  pp.  302,  304,  329. 
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ABXIfXE  SIXTH.  *  ^|^'^^ 

OF  THB  GOMPENBATION  OF  TOWN  OFFI0EB8. 

Sea  50.  Oertain  officers  to  receive  $1.  26,  and  others  $1  per  day. 

61.  Compensation  of  town  clerk  to  be  fixed  bj  board  of  Buperyisors. 
52.  Fees  of  pound  masters. 

g  50.  The  following  town  officers  shall  be  entitled  to  com-  Baiiy  pay  of 
pensation  at  the  following  rates,  for  each  day  actually  and  aI^^'^' 
necessarily  devoted  by  them  to  the  service  of  the  town,  in  the 
duties  of  their  respective  offices  : 

1.  Assessors  and  inspectors  of  elections,  and  clerks  of  the 
poll,  one  dollar  and  twenty-five  cents  a  day. 

2.  Oommissioners  of  highways,  and  overseers  of  the  poor, 
one  dollar  a  day. 

§  51.  The  town  clerk  shall  be  entitled  to  such  compen3ation  pay  of  town 
for  his  services,  including  those  performed  as  clerk  of  the  com-  ^^^ 
missioners  of  common  schools,  as  the  board  of  supervisors  of 
his  county  shall  allow. 

S  52.  The  pound-masters  shall  be  allowed  the  following  Poand  ma*. 
fees  for  their  services,  to  wit :  For  taking  into  the  pound  and  ^"'  ***^ 
discharging  tlierefix)m,  every  horse,  ass  or  mule,  and  aQ  neat 
cattle,  twelve  and  a  half  cents  each ;  for  every  sheep  or  lamb 
three  cents ;  and  for  every  hog,  six  cents. 

As  to  this  Article,  see  2  R  L.,  134^  §21;  lb.  282,  §35;   Laws  of  1811 
192,  g  11.    See  Laws  of  1843,  cL  133. 

TITLE  V. 

OF  liEGAIi  PBOCEEDINGS  IN  FAVOR  OF  AND  AGAINST  TOWNS, 

Saa  1*  Prooeedings  allowed  in  controversies  with  and  between  towns. 

2.  Towns  to  sue  or  be  sued  bj  their  names,  ezoep^  Ac 

3.  Process  to  be  sonred  on  supervisor ;  his  duty. 

4.  Inhabitants  when  competent  witnesses  and  jurors. 

5.  Towns  may  sue  before  justices  of  the  peace. 

6.  For  trespasses  to  town  lands,  when  the  amount  of  damages  to  bo  recovered. 

7.  Partition  of  town  lands,  when  to  be  decreed. 

8.  Costs  recoverable ;  judgments  to  be  a  town  charge. 

§  1.  Whenever  any  controversy  or  cause  of  action  shall  proceed- 
exist  between  any  towns  of  this  state,  or  between  any  town  SSteSVS 
and  an  individual  or  corporation,  sudi  proceedings  shall  be  ;|^^ 
had,  either  at  law,  or  in  equity,  for  the  purpose  of  trying  and  towna,  ac 
finally  settling  such  controversy,  and  the  same  shall  be  eon- 
ducted  in  like  manner,  and  the  judgment  or  decree  therein 
shall  have  the  like  effect,  as  in  other  suits  or  proceedings  of  a 
similar  kmd,  between  individuals  and  corporations. 

Laws  of  1820,  1*75,  §  1  and  2;  8  B.,  645;  1  B.,  610. 

g  2.  In  all  such  suits  and  proceedings,  the  town  shall  sue     [357] 
or  be  sued  by  its  name,  except  where  town  oflBioers  shall  be  S^ we,^''^ 
authorised'  by  law  to  sue  in  their  name  of  office,  for  the  benefit 
of  the  town. 

§  3.  In  all  legal  proceedings  against  towns  by  name,  the  procesato 
first  process,  and  all  other  proceedings  requiring  to  be  served,  SSSS^. 

■or. 
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Tnuc  i. 


shall  be  served  on  the  supervisor  of  the  town ;  and  whenever 
any  such  suit  or  proceeding  shall  be  commenced,  it  shall  be 
the  duty  of  the  supervisor  to  attend  to  the  defence  thereoj^ 
and  to  lay  before  the  electors  of  the  town,  at  the  first  town- 
meeting,  a  fiall  statement  of  sudi  suit  or  proceeding,  for  thdr 
direction  in  regard  to  the  defence  thereof. 
iBhabiUntt     S  4.  On  the  trial  of  every  action  in  which  a  town  shall  be  a 
p^t^  pa^  or  be  interested,  the  electors  and  inhabitants  of  sack 
jSoiS!  "*  *^^^  ^*^^  ^  competent  witnesses  and  jurors,  except  that  in 
suits  and  proceedings  by  and  against  towns,  no  inhabitant  of 
either  town  shall  be  a  juror. 

2  R.  L.,  132,  §  14 

Actions  in       §  5.  Any  action  in  &vor  of  a  town,  which,  if  brought  by  as 

tol^mi^    individual,  could  be  prosecuted  before  a  justice  of  ttie  peace, 

b^^^^^  may  be  prosecuted  by  such  town,  in  like  manner,  before  any 

Justice.      gu^  justice ;  but  no  action  to  recover  a  penalty  given  to  a 

town,  shall  be  brought  before  any  of  the  justices  of  the  i>eaee 

residing  in  the  town,  for  the  benefit  of  which  the  same  is 

prosecuted ;  but  all  such  actions  may  be  brought  before  any 

one  of  the  justices  of  the  peace  residing  in  any  other  town  in 

the  same  county. 

2It.L.,  131,  §12;  6H.,  59. 

Actions  for      S  6.  Wheucver  any  action  shall  be  brought  to  recover  a 

^r°t^l^  penalty,  imposed  for  any  trespass  committed  on  the  lands  of 

undiT^      a  town,  if  it  shall  appear,  on  the  trial  thereof,  that  the  actual 

[s«e  ante,    amouut  of  ii\jury  to  such  town  lands,  in  consequence  of  such 

*"'  ^'^       trespass,  exceeded  the  sum  of  twelve  dollars  and  fifty  oents, 

then  tiie  amount  of  the  actual  damage,  with  costs  of  suiti 

shall  be  recovered  in  such  action,  instead  of  any  penalty  for 

the  same  trespass,  imposed  by  the  town-meeting ;  and  sudi 

recovery  shall  be  a  bar  to  every  other  suit  for  the  same 

trespass. 

Laws  of  1823,  207,  §  5. 

wiien  amrt  g  7.  Whcnevcr,  by  any  decree  or  decision  in  any  salt  or 
^uoi^  proceeding,  brought  to  settle  any  controversy  in  rdation  to 
town  commons,  or  other  lands  the  common  property  of  a  town, 
or  for  the  partition  thereof,  the  rights  of  any  town  shall  be 
settled  and  confirmed,  the  court  in  which  such  proceedings 
shall  be  had,  may  partition  such  lands,  according  to  the  right, 
as  decided  and  settled. 

Laws  of  1820, 176,  §  2. 

coeu.  S  8.  In  all  suits  or  proceedings  prosecuted  by  or  against 

jo^wiu  towns,  or  by  or  against  town  officers  in  their  name  of  office, 
^^^  costs  shall  be  recoverable  as  in  the  like  cases  between  indi- 
viduals. Judgments  recovered  against  a  town,  or  against 
town  officers  in  actions  prosecuted  by  or  against  tiiem  in  their 
[sffs]  name  of  office,  shall  be  a  town  charge,  and  when  levied  and 
collected,  shall  be  paid  to  the  i>erson  to  whom  the  same  shall 
have  been  adjudged. 

6  H.,  463. 
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TITLE  Ti.  isrr 

MISOBIiLAKEOUa  PBOVISIOlSrS  OF  A  GBISTERAL  NATUBB. 

Sec.  I.  Founds  to  be  kept  in  each  town;  but  town-meeting  maj  discontiuue  thorn. 

2.  What  shall  be  deemed  town  charges. 

3.  Acoounts  to  be  presented  to  the  board  of  supervisors. 

4.  Monies  to  defray  town  charges,  how  raised. 

5  ft  6.  Town  o£Boer8  to  demand  the  records,  Ac,  of  their  predecessors. 

7.  Such  predecessors  to  deliver  records,  and  pay  over  monies. 

8.  If  officer  be  dead,  demand  to  be  made  of  his  executors  or  administrators. 

9.  Penalty  for  refusing;  delivery  is  to  be  compelled. 

§  1.  Whenever  the  inhabitants  of  any  town  shall  determine,  Founds. 
at  an  annual  town-meeting,  to  erect  one  or  more  pounds 
therein,  and  wherever  a  pound  shall  now  be  erected  in  any 
town,  the  same  shall  be  kept  under  the  care  and  direction  of 
such  pound-master  as  shall  be  chosen  or  appointed  for  that 
purpose.  The  inhabitants  of  any  town  may,  at  any  annual 
town-meeting,  discontinue  any  pounds  therein. 

2  R.  li.,  134,  §  21. 

§  2.  The  following  shall  be  deemed  town  charges :       '        ^  Town  char 
1.  The  compensation  of  town  officers  for  services  rendered  ^^ 

for  their  respective  towns ; 
s.  The  contingent  expenses  necessarily  incurred  for  the  use 

and  benefit  of  the  town ; 

3.  Hie  monies  authorised  to  be  raised  by  the  vote  of  a  town- 
meeting,  for  any  town  purpose ;  and, 

4.  Every  sum  directed  by  law  to  be  raised  for  any  town 
purpose. 

2  R.  L.,  137,  §  2;  Laws  of  1819,.192,§  11;  1823,  238j  12  N.  Y.,  65;  Y 
W.,  488. 

S  3.  Accounts  for  the  compensation  of  town  officers,  and  Accounts 
the  tontingent  expenses  of  towns,  (except  for  monies  received  ^i^^ 
and  disbu^ed  which  are  to  be  settled  by  the  board  of  town     • 
auditors,)  shall  be  presented  to  the  board  of  supervisors  of  the 
county. 

S  4.  The  monies  necessary  to  defray  the  town  charges  of  HonieB  to 
eadi  town,  shall  be  levied  on  the  taxable  proi)erty  in  such  dSS^i*^ 
town,  in  the  manner  prescribed  in  the  twelfth  and  thirteenth  ^^^  "*"®^' 
Chapters  of  this  act. 

S  6.  Whenever  the  term  of  office  of  any  supervisor  or  town  ^^\ 
derk  shall  expire,  and  another  person  shsdl  be  elected  or  wntS^i 
appointed  to  such  office,  it  shall  be  the  duty  of  such  succeeding  ^^b,  ac 
supervisor  or  town  clerk  immediatdy  after  he  shall  have  SeSSJonT.' 
entered  on  the  duties  of  his  office,  to  demand  of  his  predecessor 
all  the  records,  books  and  papers  under  his  control  belonging 
to  sadx  office ;  and  whenever  the  term  of  office  of  the  com-     [sao] 
missioners  of  highways,  or  of  common  schools,  or  of  the 
overseers  of  the  poor  of  any  town  shall  expire,  and  another 
or  others  shall  be  elected  or  appointed,  it  shall  in  like  manner 
be  the  duty  of  the  persons  so  elected  or  appointed,  to  make 
such  demand  of  their  predecessors  or  predecessor. 

11  How.  P.  R.,  418. 
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c^^  ^'  S  6«  Wbenever  either  of  the  offlceis  above  named,  shskU 
to^^ffl-  lesign,  and  another  person  shall  be  elected  or  appointed  in 
donwd  his  steady  the  person  so  elected  or  appointed  shall  make  such 
A&v«f  &eir  demand  of  the  p^*son  so  resigning. 

JSS^"        §7.  It  sliall  be  the  dnty  of  every  person  so  going  out  of 
goSS^it  of  ^ffi^j  whenever  thereto  required  pursuant  to  Sie  foregoing 
offlM  to  do-  provisions,  to  deliver  upon  oath  sJl  the  records,  books  wrnl 
rMor£[  Ac  papcrs  in  his  possession,  or  under  his  control,  belonging  to 
the  office  held  by  him ;  which  oatili  may  be  administoted  by 
the  officer  to  whom  such  delivery  shall  be  made.    It  shall  also 
be  the  duty  of  every  supervisor,  commissioner  of  highways, 
or  of  common  schools,  and  of  every  overseer  of  the  poor,  so 
going  out  of  office,  at  the  same  time  to  pay  over  to  such 
successor  the  balance  of  monies  remaining  in  his  hands,  as 
ascertained  by  the  auditors  of  town  accounts. 
In  case  of       g  8.  Upou  the  death  of  auy  of  the  officcrs  abovc  enumerated, 
SSl^'to^  the  successors  or  successor  of  such  officer  shall  make  such 
Matonf£L'  demand  as  above  provided,  of  the  executors  or  administrators 
of  such  deceased  officer ;  and  it  shall  be  the  duty  of  such  execu- 
.  tors  or  administrators  to  deliver  ux)on  the  like  oath  all  records, 
books  and  papers  in  their  possession,  or  under  their  control, 
belonging  to  the  office  held  by  theur  testator  or  intestate, 
renidtjfor      §  9.  If  any  person  so  going  out  of  office,  or  his  executors 
doiwer^  or  admini^jtrators,  shall  refuse  or  neglect,  when  thereimto 
ordB.  Ac     lawfully  requfared,  to  deliver  such  records,  books  or  papers,  he 
shall  tbrfeit  to  the  town  for  every  such  refusal  or  neglect,  the 
Proceed-     sum  of  two  hundred  and  fifty  dollars ;  and  it  shaU  also  be 
i^d^iw^x  the  duty  of  the  officer  or  officers  entitled  to  demand  such 
?mo^'    records,  books  and  papers,  to  proceed  to  compel  the  delivery 
thereof  in  the  manner  prescribed  in  the  sixth  Title  of  the 
fifth  Ohapter  of  this  act,  and  to  that  end  the  fiftieth,  fifty-first, 
fifty-second,  fifty-third,  fifty-fourth  and  fifty-fifOi  sections  of 
that  Title,  shall  be  deemed  to  apply  to  the  officers  above 
enumerated,  and 'their  executors  or  administrators. 

See  Lows  of  X832,  ch.  222;  1845,  ch.  244;  1843,  ch.  57;  Po6t,70L  3,  pp. 
299,  303. 

TITLE  Vn. 

LOCAL  AOT)  SPECL/VL  PBOVISIONS. 

Sea   1.  Htle  to  lots  used  aa  burying  grounds,  .vested  in  towns. 

3.  Trustees  in  Huntington,  Brookbaven,  Rochester  and  Marbletown,  to  be  elected 
3.  Trustees  in  the  town  of  Westchester  to  be  chosen ;  their  powers. 
PM]  4.  Overseers  of  highways  in  Suffolk,  Queens,  Kings,  and  Richmond. 

5.  Towns  in  certein  counties  may  provide  for  destruction  of  noxious  weeds. 

6.  Electors  of  Kingston  to  elect  overseer  of  Kingston  bridge. 

1  Towns  in  certain  counties  may  allow  bounties  for  destruction  of  wolves,  Aa 

8.  Who  entitled  to  reward,  and  proof  required. 

9.  Electors  of  Fort- Ann  may  raise  money  for  like  purpose. 
10.  Electors  of  Dresden  may  raise  money  for  same  purpose. 
IL  Towns  having  gospel  and  school  lote  to  choose  trustees. 
12.  Town  of  La  Fayette  to  elect  trustees. 

13  ft  14.  Powers  and  duties  of  such  trustees. 

15.  Town  of  Jamaica  to  direct  the  purposes  to  which  cortain  ftmds  shall  be  applied* 
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Skl  16.  Towns  in  Kings,  Queens  and  Bichmond,  to  elect  measurers  of.  ashes,  fta  titli  t. 

17.  Towns  in  Essex  and  Clinton  maj  elect  n^eaaurers  of  charooaL 

18.  Town  of  Oysterbaj  to  regulate  disposition  of  their  common  lands. 

19.  If  the  electors  determine  to  lease  such  lands,  then  two  persons  to  be  chosen,  Ac. 

20.  Bents  to  be  collected  by  superrisor. 

21.  Manner  in  which  such  rents  shall  be  applied. 

S  1.  The  title  to  every  lot  or  piece  of  land,  which  shall  Title  to 
have  been  used  by  the  inhabitants  of  any  town  in  this  state,  grouSfi. 
as  a  cemetery  or  burying  ground,  for  the  space  of  fourteen 
yeaars,  next,  and  immediately  before  this  Title  shall  take  effect, 
shall  be  deemed  to  be  vested  in  such  town,  and  shall  be  subject 
in  the  same  manner  as  other  corporate  property  of  towns,  to 
the  goverment  and  direction  of  the  electors  in  town-meeting. 

Laws  of  1826,  47. 

S  2.  The  trustees  of  the  towns  of  Huntmgton  and  Brook-  j^'^^^S 
haven,  in  the  county  of  Suffolk,  and   of  Bochester   and  ^ 
Marbletown  in  the  coxmty  of  Ulster,  shall  be  chosen  by  the 
electors  of  those  towns  respectively,  at  their  annual  town- 
meetings. 

3  B.  L.,  135,  §  27. 

g  3.  The  electors  of  the  town  of  Westchester,  in  the  county  ^^  ^ 
of  Westchester,  may,  at  their  annual  town-meeting,  and  in  ter?  ^' 
the  usual  manner  of  electing  town  oflBicers,  choose  six  free- 
holders, resident  in  the  town,  for  trustees ;  and  such  trustees, 
or  a  majority  of  them,  shall  and  may  order  and  dispose  of  all 
or  any  part  of  the  undivided  lands  in  the  town  of  Westchester, 
a3  fully  to  every  purpose  as  trustees  have  been  used  to  do, 
under  any  patent  or  charter  to  the  said  town.  They  may 
also  continue  to  lease  out  the  right  and  privilege  of  setting 
and  keeping  a  ferry  across  the  East  river,  firom  the  town  of 
Westchester  to  the  town  of  Flushing  in  Queens  county,  in 
like  manner,  at  the  same  rates  of  ferriage,  under  the  same 
rules  and  regulations,  and  for  like  purposes  as  they  have 
lawftilly  been  accustomed  to  do,  since  the  eighteenth  day  of 
April,  one  tibousand  seven  hundred  and  eighty-five. 

2  R.  L.,  135,  §  28. 

S  4.  The  electors  of  the  several  towns  in  the  counties  of  owneen 
Suffolk,  Queens,  Kings,  and  Bichmond,  may  choose  as  many  fn sarou^' 
overseers  of  highways  as  they  shall  deem  necessary.  .  ^ 

2  R.  L.,  126,  g  1 

S  5.  The  electors  of  the  several  towns  in  the  counties  of  nozioiis 
(3olnmbia,  Albany,  Essex,  Olinton,  Franklin  and  Seneca,  may,  ^^^^' 
at  their  annual  town-meetings,  or  at  any  special  town-meet- 
ing which  shall  be  called  for  the  purpose,  make  provision  for 
destroying  noxious  weeds  on  the  lands  of  any  person  residing     [sei] 
in  said  towns,'  at  the  exclusive  expense  of  such  persons. 

2  B.  L.,  135,  §  26. 

S  6.  The  electors  of  the  town  of  Kingston,  in  the  comity  gj'«"«^**' 
of  Ulster,  shall  annually,  at  their  annual  town-meetings,  bru&T 
choose  some  suitable  i)erson,  being  a  freeholder,  and  inhabi- 
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taut  of  said.town,  to  be  the  overseer  of  the  Eingstou  bridge, 
pursuant  to  the  act  entitled  ''An  act  supplementary  to  an  act 
entitled  'An  act  authorising  the  supervisors  of  the  county  of 
Ulster  to  raise  a  sum  of  money  for  the  purposes  therein  men- 
tioned,' passed  April  3d,  1816,  and  for  other  purposes,''  passed 
January  21st,  1820. 

Laws  of  1820,  9,  §  3. 

S  7.  The  electors  of  the  several  towns  in  the  counties  of 
Greene,  Delaware,  Lewis,  Oneida,  Ohenango,  Herkimer  and 
Tioga,  may,  at  their  annual  town-meetings,  or  at  any  special 
town-meeting  which  may  be  called  for  the  purpose,  miake  such 
provisions  and  allow  such  rewards  for  the  destruction  of 
wolves,  panthers  and  wild  cats,  in  their  respective  towns,  as 
they  may  deem  necessary,  not  exceeding  ten  dollars  for  each 
full  grown  wolf,  five  dollars  for  each  wolf-whelp  or  panther, 
and  two  dollars  for  each  wild  cat. 

Laws  of  1823,  207,  §  3. 

§  8.  "No  person  shall  be  entitled  to  such  reward,  unless  he 
be  an  inhabitant  of  the  town  by  which  the  same  is  granted; 
and  all  i>ersons  claiming  such  rewards  for  the  destruction  of 
wolves  or  panthers,  shall  produce  the  same  evidence  as  is 
required  in  the  eighteenth  Title  of  the  twentieth  Ohapter  of 
this  act.  Persons  claiming  such  rewards  for  the  destruction 
of  wild  cats,  shall  produce  such  evidence  as  may  be  required 
by  the  supervisor  of  the  town. 

g  9.  The  electors  of  the  town  of  Fort-Ann,  in  the  county 
of  Washington,  at  their  annual  town-meetings,  may  cause  a 
sum  of  money  to  be  assessed  on  the  fi:eeholders  and  inhabi- 
tants of  said  town,  not  exceeding  fifteen  dollars  for  the 
destruction  of  every  grown  wolf,  and  a  sum  not  exceeding 
seven  dollars  and  fifty  cents  for  every  wolf's  whelp  which  shall 
be  killed  in  said  town,  in  addition  to  the  sum  allowed  by  law; 
which  shall  be  raised,  levied  and  collected  in  the  same  manner 
as  other  expenses  of  said  town.  To  entitle  any  person  to 
such  town  bounty,  the  same  proof  shall  be  made,  and  certifi- 
cate obtained  in  the  same  manner  as  is  required  in  the 
eighteenth  Title  of  the  twentieth  Ohapter  of  this  act. 

Laws  of  1826,  147. 

g  10.  The  electors  of  the  town  of  Dresden,  in  the  county 
of  Washington,  may  raise,  at  their  annual  town-meetings,  a 
bounty  by  tax,  on  all  the  taxable  inhabitants  of  said  town,  for 
the: destruction  of  wolves;  but  not  less  than  five,  nor  more 
than  fifteen  dollars  shall  be  paid  for  each  wolf  destroyed. 

Laws  of  1827,  4. 

S  11.  The  electors  of  each  town  in  this  state,  having  lands ' 
assigned  to  it  for  the  support  of  the  gospel  and  schools,  or  for 
the  support  of  either,  shall,  at  their  annual  town-meetings, 
elect  three  persons,  being  electors  of  such  town,  as  trustees  to 
take  charge  of  such  lan(&. 

See  Title  4^  Chap.  XV.  of  this  part    See  Laws  of  1846,  ch.  186. 
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S  12.  The  electors  of  the  town  of  La  Fayette,  at  their  o^SL^ir 
annual  toivn-meetings,  may  elect  by  ballot  three  freeholders  LaFajette.' 
of  said  town  for  tn^tees,  who  shall  take  the  charge  of  that 
portion  of  the  school  fond  which  was  apportioned  to  said  town 
of  jLa  Fayette  in  the  division  of  said  fund  between  Pompey 
and  La  Fayette,  and  which  accrued  from  the  sale  of  the  gospel 
and  school  lots  in  the  old  town  of  Pompey ;  and  said  trastees 
shall  be  a  body  politic  and  corporate,  by  the  name  and  style 
of  ^'The  Trastees  of  the  town  of  La  Fayette,''  and  shall  have 
a  common  seal,  and  by  the  name  and  style  aforesaid  nmy  sue 
and  be  sued  in  any  court  of  law  or  equity,  for  any  cause  or 
matter  relating  to  the  said  frmds  and  the  proceeds  hereof. 

Laws  of  1827,  349. 

§  13.  The  said  trustees  of  the  town  of  La  Fayette,  and  their  ^ 
successors  in  office,  may  proceed  from  time  to  time  to  collect 
the  monies  so  apportioned  to  said  town  of  La  Fayette, 
whether  due  by  bonds,  mortgages,  notes  or  otherwise^  and 
may  re-loan  the  same  at  lawfril  interest,  to  be  secured  by 
bond  and  mortgage  on  lands  of  double  the  value  of  the  sums 
so  loaned  beyond  the  improvements,  and  to  be  free  of  incum- 
brances; but  nothing  herein  contained  shall  authorise  the 
collection  of  monies  due  on  any  bond,  mortgage  or  otherwise, 
sooner  than  by  the  terms  of  the  sub^ting  contracts  is  already 
provided. 

§  14.  It  shall  be  the  duty  of  said  trustees  to  account  for  and  n>* 
pay  over  all  monies  which  shall  from  time  to  time  come  into 
their  hands  as  such  trustees,  and  to  deliver  to  their  successors, 
all  bonds,  mortgages,  and  other  securities  relating  to  their 
trust,  in  the  same  manner  and  under  the  same  p^ialties  as 
are  provided  in  the  fourth  Title  of  the  fifteenth  Ohapter  of 
this  act. 

S  15.  The  electors  of  the  tqwn  of  Jamaica,  in  the  county  q^S^ 
of  Queens,  shall  annually,  by  vote,  at  their  annual  town-  <»°^^* 
meeting,  diiect  the  purposes  to  which  the-  interest  or  income 
of  the  monies  received  from  the  sale  of  certaui  conmion  lands 
belonging  to  said  town,  and  sold  pursuant  to  the  act,  entitled 
««An  act  to  authorise  William  Ludlum,  Isaac  Lefferts  and 
James  Denton,  to  sell  and  convey  certain  common  lands 
belonging  to  the  town  of  Jamaica,  in  Queens  county,"  and 
passed  the  24th  of  March,  1815,  shall  be  applied. 

Lavra  of  ISIS,  105. 

S  16.  The  electors  of  the  several  towns  in  the  counties  of  |5*S]^ 
Kmgs,  Queens  and  Eichmond,  shall  annually,  at  their  annual  ^|^J^ 
town-meetings,  elect  as  many  measurers  as  they  may  deem  mond. 
.  necessary,  for  the  purpose  of  measuring  ashes,  marie,  manure,     ^^^ 
grain,  and  other  articles  usually  sold  by  the  bushel  or  load: 
and  they  may  divide  their  several  towns  into  as  many  districts 
as  they  may  think  proper,  and  assign  a  measurer  to  each 
district. 

Laws-of  1821,  26,  §  1. 
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M^a^  S  17.  The  electors  of  the  several  towns  of  the  counties  of 
^i^cii^ton  ^^^  <^d  Olinton,  at  their  annual  town-meetings,  may  elect 
as  many  measurers  as  they  may  deem  necessary,  for  the  pur- 
pose of  measuring  diarcoal ;  and  they  may  divide  their  several 
towns  into  as  many  districts  as  they  may  deem  proper,  and 
assign  a  measurer  to  each  district. 

Laws  of  1822,  142. 

oyBterbay,  g  18.  It  Shall  bc  lawful  for  the  freeholders  and  inhabitants 
ca^i/.  of  the  town  of  Oysterbay,  in  the  county  of  Queens,  from  tisne 
to  time,  at  their  annual  town-meeting,  and  not  at  any  other 
town-meeting,  to  determine  whether  mey  will  lease,  or  othCT^- 
wise  regulate  their  common  lands,  beaches  and  marshes,  of 
said  town,  or  any  part  or  parcel  thereof,  for  any  term  not 
exceeding  one  year  at  any  one  time. 

Laws  of  1822, 12, 

^  g  19.  If  they  shall  determine  to  lease  all  or  any  part  of  their 

eommon  lands,  beaches  or  marshes,  by  a  majority  of  votes  so 
given  at  such  town-meeting,  then  lliey  shall  elect  two  of  tiie 
fiieeholders  of  said  town,  who,  with  the  supervisor  thereof, 
shall  lease  the  said  common  lands,  beaches  and  marshes,  and 
cause  the  determination  of  the  town-meeting  to  be  carried 
into  full  effect:  but  no  part  of  the  said  common  lands, 
beaches  or  marshes,  shall  be  leased  as  aforesaid  to  any  person 
or  persons,  not  being  a  fiieeholder  or  inhabitant  of  the  said 
town  of  Oysterbay. 

K^-  S  20.  The  rents  to  be  made  payable  for  such  premises,  shall 

be  made  payable  to  the  supervisor  of  the  said  town  of  Oyster- 
bay, and  his  successor  in  ofBce ;  and  if  de&ult  be  made  in  the 
payment  thereof,  the  said  supervisor,  or  his  successor  in  o£Sce, 
shall  have  power  in  his  name  of  office,  to  sue  for  and  recover 
the  same. 

n>.  g  21.  Within  thirty  days  aflber  receiving  any  money  so  paid 

or  recovered,  the  supervisor  receiving  the  same  shall  pay  over 
one  half  thereof  to  the  oveiseers  of  the  poor  of  said  town,  to 
be  applied  to  the  support  of  the  poor  of  the  town,  and  the 
remaining  half  thereof  to  the  commissioners  of  common 
schools  of  the  said  town,  to  be  applied  for  the  benefit  of 
common  schools  of  the  said  town,  in  like  proportion  as  the 
money  derived  from  the  common  school  frmd  of  this  state  is 
applied. 


^^'  CHAP.  XII. 

Of  the  Powers,  Duties  and  Privileges  of  Counties,  and  of 

certain  County  Officers. 

(Took  effect  January  1, 1880.) 

Tttle  1.  —  Of  counties  as  bodies  corporate. 

TrruB  2.  —  Of  certdn  duties  of  county  officers^  and  of  Yarious  matters 

connected  therewith. 
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TaiM  3.  —  Of  legal  proceedings  in  &yor  of^  and  ag.^ulst  counties.  '^^^  ^ 

TizuB  4.  —  MisoellaneooB  and  special  proyisions.. 

TITLE  I. 

OF  COUimBS  AS  BODIES  CORPORATE. 

Abt.  1.  —  Of  the  powers  and  rights  of  counties  as  bodies  corporate. 

Art.  2i  —  Of  the  effects  of  a  division  of  a  county,  on  its  corporate  rights  and 
liabilities. 

AHTICLE  FIRgT. 

OV  THB  POWBBS  AND  SIGHTS  OF  COUNTIES  AS  BODISS  COBPOILITE. 

Ssa  1.  General  poven  of  a  couAtj  as  a  body  corporate. 

2.  Limitatioa  of  its  corporate  powers. 

3.  Proceedings  by  or  against  county,  but  conveyances  in  any  manner  good. 
1.  Powers  of  county  as  a  body  politic,  how  to  be  exercised. 

S  1*  Each  connty  as  a  body  corporate,  has  capacity,  cenona 

1.  To  sue  and  be  sued  in  the  manner  prescribed  by  law :        power*. 

2.  To  purchase  and  hold  lands  within  its  own  limits,  and  for 
the  use  of  its  inhabitants ;  subject  to  the  x>ower  of  the  legis- 
lature over  such  limits : 

3.  To  make  such  contracts,  and  to  purchase  and  hold  such 
personal  property,  as  may  be  necessary  to  the  exercise  of  its 
corporate  or  administrative  powers :  And, 

4.  To  make  such  orders  for  the  disposition,  regulation,  or 
use  of  its  corporate  property,  as  may  be  deemed  conducive  to 
the  interests  of  its  inhabitants.    21  How.  p.  r.,  343. 

S  2.  No  county  shall  possess  or  exercise  any  corporate  Limitation 
powers,  except  such  as  are  enumerated  in  this  Ohapter;  or 
ihall  be  specially  given  by  law ;  or  shall  be  necessary  to  the 
exercise  of  the  powers,  so  enumerated  or  given.  28  How.  p.  r.,  23. 

^  8.  All  acts  and  proceedings  by  or  against  a  county  in  its  ^^^f^^^ 
corporate  capacity,  shall  be  in  the  name  of  the  board  of  super-  °*°^*  *** 
visors  of  such  county ;  but  every  conveyance  of  lands  within 
the  limits  of  such  county,  made  in  any  manner,  for  the  use  or 
benefit  of  its  inhabitants,  shall  have  the  same  effect  as  if  made 
to  the  board  of  supervisors. 

5  4.  The  powers  of  a  county  as  a  body  politic,  can  only  be  JJJJJJ^*^ 
exercised  by  the  board  of  supervisors  thereof,  or  in  pursuance 
of  a  resolution  by  them  adopted. 

6  D.,  517 ;  26  W.,  10. 

ABTICLE  SECOND.  [365] 

OF  THB    STFBCrS    OF  ▲  BIVISION  OF  ▲  COUNTY,   ON   ITS  COBPOSATE 

SIGirrS  AND  UABTLrnXQ. 

Sml  5.  Each  ooimfy  to  hold  such  part  of  the  ootm^  lands  as  shall  fall  within  its  limits. 
C.  Penonal  proper^  of  county  to  be  apportioned,  and  how. 
).  Bebts  to  be  apportioned,  and  how. 

S  6.  When  a  county  seised  of  lands  shall  be  divided  into  oooatr 
two  or  more  counties,  or  shall  be  altered  in  its  limits,  by  the 
annexing  of  a  part  of  its  territory,  to  another  county  or  coun- 
ties} eacn  eoun^  shall  become  seised  to  its  own  use,  of  such 
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TITLE  2. 


Personal 
property. 


Debts. 


part  of  said  lands  as  shall  be  included  within  its  limits,  as 
settled  by  sach  division  or  alteration. 

S  6.  When  a  county  possessed  of,  or  entitled  to,  money, 
rights  and  credits,  or  other  personal  property,  is  so  divided 
or  altered,  such  property  shall  be  apportioned  between  the 
counties  mterested  therein,  by  the  supervisors  and  county 
treasurers  thereof,  as  to  them  or  a  majority  of  them,  shall 
appear  to  be  just  and  equitable.  They  shsQl  meet  for  that 
piurpose,  at  such  time  as  shall  be  prescribed  by  the  law  making 
such  division  or  alteration. 

S  7.  Debts  owing  by  a  county  so  divided  or  altered,  shall  be 
apportioned  in  the  manner  prescribed  in  the  preceding  section ; 
and  each  county  shall  thereafter  be  charged  therewith,  accord- 
ing to  such  apportionment. 

TITLE  n. 

OF  CERTAIN  DUTIES  OP  COUNTY  OFFICEBS,  AND  OF  TAniOUS 

MATTERS  CONNECTED  THEREWITH. 

Art.  1.  —  Of  the  board  of  supervisors. 

Art.  2.  —  Of  the  county  treasurer. 

Art.  3.  —  Of  loan  officers  and  commissioners  of  loana 

Art.  4.  —  Of  the  clerks  of  counties. 

Art.  6.  —  Of  sheriffs  and  coroners. 

Art.  6.  —  Of  surrogates. 

Art.  7.  —  Of  district  attomies. 


[see] 


Annual 
moeting. 


ARTICLE  FIRST. 

OF  THE  BOARD  OF  SUPEBYISOBS. 

Sso.    1.  Board  of  supervisors  to  meet  annually,  and  where.    May  also  hold  special 
meotiuga. 

2.  Place  of  annual  meeting. 

3.  Time  of  annual  mcetiogs. 

4.  Powers  of  board. 

6.  Majority  a  quorumi  and  questions  to  be  decided  by  a  majority  present 

6.  Meetings  to  be  public. 

7.  Chairman  to  be  appointed  at  each  annual  meeting. 

8.  Chairman  to  have  power  to  administer  oaths. 

9.  Clerk  to  be  appointed,  and  his  duties. 

10.  His  compensation. 

11.  Books,  Ac.,  of  board,  to  be  deposited  with  derk,  and  to  be  open  to  ezaminatioii. 

12.  Clerk  to  designate  the  amount  allowed  upon  accounts,  &c. 

13.  Supervisors  to  cause  court-houses  and  jails  to  be  repaired. 

14.  To  cause  solitary  cells  to  be  prepared  for  convicts. 
16.  Compensation  of  members  of  board. 

16.  Penalty  for  neglect  of  duty. 
1*1.  Supervisors  of  New  York. 

g  1.  The  supervisors  of  the  several  cities  and  towns  in  each 
of  the  counties  of  this  state,  shall  meet  annually  in  tiieir 
respective  counties,  for  the  despatch  of  business  as  a  board  of 
supervisors.  They  may  also  hold  special  meetings,  at  such 
times  and  places  as  they  may  find  convenient;  and  shall  have 
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power  to  adjourn  from  time  to  time,  as  they  may  deem     ^^'^ 
necessary. 

2  B.  L.,  137,  §  1 ;  Lawn  of  1823,  397,  §  19;  398,  §  20;  1825,  330,'§  1; 
1826»  39,  94,  136,  §  4;  12  N.  Y.,  63;  8  N.  Y.,  330. 

S  2.  In  the  conntles  of  Albany,  Allegany,  Broome,  Catta-  ^^^ 
raugus,  Oayuga,  Ohautauqne,  Ohenango,  Cortland,  Delaware,  meeting. 
Datchess,  Essex,  Gtonesee,  Herkimer,  Jefferson,  Lewis,  Madi- 
son, Onondaga,  Schenectady,  St.  Lawrence,  Steuben,  Tomp- 
kins, Ulster,  Wayne  and  Westchester,  the  boards  of  supervisors 
shall  hold  their  annual  meetings,  at  th^  places  x)rovided  by 
law,  for  the  meeting  of  the  bosml  of  canvassers  of  the  votes 
given  at  the  annual  election.  Li  all  the  other  counties  of  the 
state,  the  board  shall  meet  at  the  court-house  in  each  county, 
if  there  be  but  one ;  at  each  of  said  court-houses  alternately, 
if  there  be  two ;  and  if  there  be  no  court-house  in  the  county, 
then  at  the  place  where  the  last  court  of  common  pleas  shall, 
or  ought  to,  have  been  held. 

S  3.  The  annual  meetings  of  the  boards  of  supervisors  shaU  2SSa' 
be  held  at  the  following  times :  meoting. 

}.  In  the  county  of  Kings  on  the  first  Tuesday  of  August, 
and  in  the  county  of  Livingston  on  the  second  Monday  in 
November,  in  each  year : 

2.  In  the  counties  of  Oneida  and  Washington  on  the  third 
Tuesday  of  November  in  each  year: 

3.  In  the  counties  of  Albany,  Allegany,  Broome,  Cattarau- 
gus, Cayuga,  Chautauque,  Chenango,  Cortland,  Delaware, 
Dutchess,  Essex,  Franklin,  Genesee,  Greene,  Herkimer,  Jef- 
ferson, Lewis,  Montgomery,  Onondaga,  Orange,  Sullivan, 
Schenectady,  St.  Lawrence,  Steuben,  Tioga,  Tompkins,  Ulster, 
Wayne  and  Westchester,  on  the  Tuesday  next  after  the  general 
election  in  each  year : 

4.  In  the  counties  of  Madison,  Orleans,  Otsego  and  Saratoga, 
on  the  Monday  next  after  the  general  election  in  each  year : 

5.  And  in  every  other  county  in  this  state,  on  the  first  Tues- 
day of  October  in  each  year. 

2  R.  L.,  137.  8  I;  Laws  of  1823,  397,  g  19;  398,  §  20;  1824,  17,  §3; 
1826,  330,  §1;  1826,6,25,  39,  94,  135;  1827,  169,  283;  Act  of 
the  16th  of  March,  1828,  ch.  72;  Act  of  March  20th,  1828,  ch.  91; 
Act  of  March  28th,  1828,  ch.  132 ;  11  N.  Y.,  674;  23  B.,  338 ;  6  H., 
244:  6  D..  521;  9  How.  P.  R.,  470.    See  Laws  of  1849,  ch.  194.  Post, 

▼0LS.P.S81. 

5  4.  The  board  of  supervisors  of  each  county  in  this  state,  j^J^^J^ 
shall  have  power  at  their  annual  meetings,  or  at  any  other 
meeting, 

1.  To  make  such  orders  concerning  the  corporate  property     [ser] 
of  the  county,  as  they  may  deem  expedient : 

2.  To  examine,  settle,  and  allow  all  accounts  chargeable 
against  such  county ;  and  to  direct  the  raising  of  such  sums 
as  may  be  necessary  to  defray  the  same : 

3.  To  audit  the  accounts  of  town  ofKcers  and  other  persons, 
against  thdr  respective  towns ;  and  to  direct  the  raising  of 
such  sums  as  may  be  necessary  to  defray  the  same :  And, 
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4.  To  perform  all  other  duties  which  may  be  enjomed  on 
them  by  any  law  of  this  state. 


Majority  to 
decide. 


Meeting! 
pabUc. 

Cbairman. 


May  admln- 
iflter  OAth. 


Clerk  to  be 
appointed. 


2  B.  Is  137,  §  2;  6  D.,  517;  3  D.,  382;  9  Pal,  182;  «H^  244;  1 
362 ;  9  W.,  608 ;     30  How.  P.  E,  179 ;  24  How.  P.  IL,123. 

§  5.  A  mcyority  of  the  supervisors  of  any  county  shall 
constitute  a  quorum  for  the  transaction  of  business ;  and  all 
questions  which  shall  arise  at  their  meetings,  shall  be  deter* 
mined  by  the  votes  of  the  majority  of  the  supervisors  present. 

2  R.  L^  137,  8  7. 

§  6.  The  boards  of  supervisors  shall  sit  with  open  doors, 
and  all  i)ersons  may  attend  their  meetings.    35  b.,  44. 

§  7.  They  shall  at  each  annual  meeting,  choose  one  of  their 
number  as  chairman,  who  shall  preside  at  such  meeting,  and 
in  all  other  meetings  held  during  the  year.  In  case  of  his 
absence  at  any  meeting,  the  members  present  shall  choose  one 
of  their  number  as  a  temporary  chairman. 

Laws  of  1825,  397,  §  1. 

S  8.  Every  chairman  shall  have  power  to  administer  an 
oath  to  any  person,  concerning  any  matter  submitted  to  the 
board,  or  connected  with  their  powers  or  duties. 

S  9.  Each  board  of  supervisors  shall,  as  often  as  may  be 
necessary,  appoint  some  proper  person  to  be  their  clerk,  who 
shall  hold  his  office  during  their  pleasure,  and  whose  general 
duty  it  shall  be, 

1.  To  record  in  a  book  to  be  provided  for  the  purpose,  all 
the  proceedings  of  the  board : 

2.  To  make  regular  entries  of  all  their  resolutions  or 
decisions,  on  all  questions  concerning  the  raising  or  payment 
of  monies : 

3.  To  record  the  vote  of  each  supervisor  on  any  question 
submitted  to  the  board,  if  required  by  any  member  present : 
and, 

4.  To  preserve  and  file  all  accounts  acted  upon  by  the  board. 

2  E.  L.,  138,  §  4;  lb.,  140,  §  9;  Laws  of  1820,  223;  6  D.;  62L 

S  10.  The  clerk  shall  receive  a  reasonable  compensation  for 
his  services,  to  be  fixed  by  the  board  of  supervisors,  and  to  be 
paid  by  the  county. 

Books,  Ac'     §  11.  The  books  records  and  accounts  of  the  boards  of 
supervisors,  shall  be  deposited  vrith  their  clerk,  and  shall  be 
open,  without  reward,  to  the  examination  of  all  persons. 
[a«8]        S  12.  It  shall  be  the  duty  of  the  cleric  to  designate  upon 

betted!" ^  ©very  account  upon  which  any  sum  shall  be  audited  and 
allowed  by  the  board,  the  amount  so  audited  and  allowed,  ajxd 
the  charges  for  which  the  same  was  allowed;  and  he  shall 
also  deliver  to  any  i)erson  who  may  demand  it,  a  certified  copy 
of  any  account  on  file  in  his  office,  on  receiving  fix>m  such 
person  six  cents  for  every  folio  of  one  hundred  and  twenty- 
eight  words  contained  in  such  copy. 

Laws  of  1826,  345,  §  2. 

Court.  g  13.  It  shall  be  the  duty  of  the  seyeral  boards  of  supervi- 


His  com* 
pensaUon. 


CHAP,  xn.]  COXJNTT  TREASURER.  341 

ART  3. 

soiSf  as  often  as  shall  be  necessary,  to  cause  the  court-hoase  houses  and 
and  jail  of  their  respective  counties,  to  be  duly  repaired,  at^*'^'- 
the  expense  of  such  counties ;  but  the  sums  expended  in  such 
repairs  shall  not  exceed  five  hundred  dollars  in  any  one  year. 

2  B.  L.,  140,  §  9,  10  &  11. 

S.  14.  They  shall  also  cause  to  be  prepared  within  the  jails  J^^^^'y 
of  their  respective  counties,  or  elsewhere,  at  the  expense  of  ^* '' 
such  counties,  so  many  solitary  cells  for  the  reception  of  con- 
Ticts  who  may  be  sentenced  to  punishment  therein,  as  the 
court  of  common  pleas  of  the  county  may  direct. 

S  15.  Each  member  of  the  board  of  supervisors  shall  be  p^y  or 
allowed  a  compensation,  for  his  services  and  expenses  in™*™^"- 
attending  the  meetings  of  the  board,  at  the  rate  of  two  dollars 
per  day. 

S  16.  If  any  supervisor  shall  refuse  or  neglect  to  perform  l^f^^^ 
any  of  the  duties  which  are  or  shall  be  required  of  Um  by  law,  ^^  ^ 
as  a  member  of  the  board  of  supervisors,  he  shall,  for  every 
such  offense,  forfeit  the  sum  of  two  hundred  and  fifty  dollars. 

3  D.,  382 ;  1  J.  B.,  63. 

S  17.  The  mayor,  recorder  and  aldermen  of  the  city  of  New-  NewTork. 
York,  shall  be  the  supervisors  of  the  city  and  county  of 
Uew-Tork;  and  all  the  provisions  of  this  Article  shall  be 
construed  to  extend  to  them  respectively,  except  where  special 
provisions  inconsistent  therewith,  are  or  shall  be  made  by  law, 
in  relation  to  the  city  and  county  of  New  York. 

2  B.  L.,  399,  §  150;  Laws  of  1823,  398,  §  20.  See  Laws  of  1849,  ch. 
194;  1848,  ch.  164;  1847,  chaps.  456,  490;  1845,  ch.  180;  1841, 
ch.  2*74;  1839,  ch.  369;  1888,  oh.  314;  1836,  ch.  506.  Post,  ycL  3 
H».  331,  329,  327,  326. 

ARTICI.E  SECOND. 

OP  THB  OOTJNTT  TREASUBBB. 

Sko.  18.  County  treasorera  to  give  bonds. 

19.  Bond  to  be  filed  in  ooonty  clerk's  office. 

20.  Goanty  treasurer  to  receive  and  pay  out  monies  of  county. 

21.  To  keep  aooount  of  receipts  and  expenditures. 

22.  To  taransmit  annually  to  comptroller,  an  account  of  monies  belonging  to  the  state. 

23.  To  exhibit  his  books  and  accounts  to  supervisors. 

24.  To  deliver  over  books,  &o.,  to  successor. 

25.  Penal^  for  refusing  to  make  such  delivery. 

26.  To  rotam  a  commission  of  one  per  cent,  upon  monies  received  and  paid  by  him. 

27.  When  bond  forfeited^  supervisors  to  have  it  put  in  suit 

28.  Monies  recovered  in  such  action,  how  to  be  applied.  [34^] 

29.  Ohamberlain  of  Kew-York,  county  treasurer  of  that  county. 

5  18.  Every  person  appointed  or  elected  to  the  office  of  ^^^ 
county  treasurer,  before  he  enters  on  the  duties  of  his  office, 
shall  give  a  bond  to  the  supervisors  of  the  county,  with  three 
or  more  sufficient  sureties,  to  be  approved  by  the  board  of 
supervisors,  and  in  such  sum  as  they  shall  direct,  conditioned 
that  such  person  shall  faithfully  execute  the  duties  of  his 
office,  and  shall  pay  over  according  to  law,  all  monies  which 
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shall  come  to  his  hands  as  treasurer,  and  render  a  just  and  true  account  thereof 
to  the  board  of  supervisors,  when  thereunto  required.  Whenever  in  the  opinion 
of  said  board  or  a  majority  of  them,  the  monies  intrusted  to  such  person  as 
treasurer,  shall  be  deemed  unsafe  or  the  surety  insufficient,  such  board  may  re- 
quire from  said  treasurer  a  new  and  further  bond  with  like  conditions  as  aforesaid, 
and  in  such  penalty  and  with  such  surety  as  such  board  shall  deem  requisite  and 
proper ;  and  in  case  said  county  treasurer  shall  fail  to  renew  said  bond,  as  re- 
quired, within  twenty  days  after  he  shall  be  notified  by  said  board  of  such  re- 
quirement, such  omission  shall  work  a  forfeiture  of  his  office,  and  the  same  ^^»^^ 
bepome  vacant.  Every  person  appointed  or  elected  to  the  office  of  county  treas- 
urer, within  twenty  days  from  the  time  that  this  act  shall  become  a  law,  shall,  in 
addition  to  the  bond  hereinbefore  mentioned  to  be  given  to  the  supervisors  of  the 
county,  give  a  bond  to  the  people  of  the  State  of  New  York,  with  two  or  moxe 
sureties  to  be  approved  by  the  comptroller  in  such  penalty  as  the  comptroller  shall 
direct,  conditioned  that  such  person  shall  faithfully  execute  the  duties  of  his  office, 
and  shall  pay  over  to  the  State  treasury,  according  to  law,  all  monies  belonging 
to  the  State  which  shall  come  into  his  bands  as  county  treasurer,  and  render  a 
just  and  true  account  thereof  to  the  comptroller  of  the  State^  which  boild  shall 
be  filed  with  the  comptroller.  «At  any  tinae  when,  in  the  opmion  of  the  comp* 
troller,  the  monies  intrusted  to  such  person  as  treasurer  shall  be  deemed  unsafe 
or  the  surety  insufficient,  the  comptroller  may  require  a  new  and  further  bond, 
with  like  conditions  as  the  first,  and  in  such  penalty  and  with  such  sureties  as  the 
comptroller  may  deem  requisite  and  proper.  Should  default  be  made  in  giving  and 
filing  of  the  bond  to  the  people  of  this  State,  as  herein  provided  for,  within  the 
time  limited  herein,  or  should  the  said  county  treasurer  neglect  to  renew  the  bond, 
as  last  hereinbefore  provided  for,  the  comptroller  shall  cause  a  written  notice  to  be 
served  on  the  person  so  in  default,  requuing  him  to  furnish  such  bond  or  such 
renewal,  as  the  case  may  be,  within  ten  days  from  the  day  of  the  service  of  snch 
notice,  whereupon,  if  such  treasurer  shall  still  be  in  default  he  shall  be  deemed  to 
have  vacated  his  office,  and  the  governor  shall  appoint  a  proper  person  to  fill 

such  vacancy. 

As  amended  by  Laws  of  1866.  ch.  606.    Post,  voL  6,  p.  807;  9  W.,  146 ;  8  W..  48  : 
2  R.  L.,  ldS» ;  Laws  of  1869,  di.  165.  * 

§  19.  Such  bond,  with  the  approbation  of  the  board  of  supervisors,  indorsed 
thereon  by  their  clerk,  shall  be  filed  in  the  office  of  the  eounty  clerk. 

§  20.  It  shall  be  the  duty  of  the  county  treasurer  to  receive  all  monies  belong- 
ing to  the  county,  from  whatever  source  they  may  be  derived;  and  all  monies 
belonging  to  this  State,  which  by  law  are  directed  to  be  paid  to  him ;  and  to  pay 
and  apply  such  monies  in  the  manner  required  by  law. 
7H.,683;  2Ck>w.,444;  8 B.  L.,  189,  f  4. 

§  21.  The  county  tteasurer  shall  keep  a  just  and  true  account  of  the  receipts 
and  expenditures  of  all  moneys  which  shall  come  to  his  hands,  by  virtue  of  his 
office,  in  a  book  or  books  to  be  kept  for  that  purpose,  which  books  shall  be  pro- 
vided at  the  expense  of  the  county. 

§  22.  The  county  treasurer  shall,  on  or  before  the  first  day  of  March,  in  each 
year,  transmit  to  the  comptroller  of  this  State,  a  statement  of  all  moneys  re- 
ceived by  him  during  the  preceding  year,  for  penalties,  belonging  to  the  people 
of  this  State ;  and  it  shall  be  his  duty  at  the  same  time,  to  pay  to  the  treasurer 
of' this  State  the  amount  of  such  penalties,  after  deducting  his  compensation,  in 
the  same  manner  as  State  taxes  are  directed  to  be  paid. 

§  23.  At  the  annual  meeting  of  the  board  of  supervisors,  or  at  such  other  time 
as  they  shall  direct,  the  county  treasurer  shall  exhibit  to  them,  all  his  books  and 
accounts,  and  all  vouchers  relating  to  the  same,  to  b^  audited  and  allowed. 

§  24.  Upon  the  death,  resignation,  or  removal  from  office  of  any  county  treas- 
urer, all  the  books  and  papers  belonging  to  his  office,  and  all  moneys  in  his  hands 
by  virtue  of  his  office,  shall  be  delivered  to  his  successor  in  office,  upon  the  oath 
of  the  preceding  county  treasurer,  or,  in  case  of  his  death,  upon  the  oath  of  his 
executors  or  administrators. 

2ll.L.,189,f6. 

§  25.  If  any  such  preceding  county  treasurer,  or,  in  case  of  his  death,  if  his 
executors  or  administrators,  shall  refuse  or  nedect  to  deliver  such  books,  papers 
and  moneys,  upon  oath,  when  lawfully  demanded,  every  such  person  shall  rorfeit^ 
for  the  use  of  the  county,  the  sum  of  twelve  hundred  and  fifty  dollars. 
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5  26.  The  ootmty  treasurer  shall  be  entitled  to  retain  a  com-  coMi8^ 
mission  of  one  per  cent,  on  every  dollar  which  he  shall  *^^^ 
leceiye  and  pay;  to  wit,  one  half  of  such  commission  for 
receiving,  and  the  other  half  for  paying. 

2  B.  L.,  139,  §  9 ;  4  W.,  463 ;  33  N.  Y.,  2U. 

S  27.  Whenever  the  condition  of  the  county  treasurer's  Bond  when 
bond  shall  be  forfeited,  to  the  knowledge  of  tljie  board  of  *®*^" 
supervisors  of  the  county,  and  whenever  such  board  shall  be 
required  so  to  do  by  the  comptroller,  they  shall  cause  such 
bond  to  1)0  put  in  suit. 

2  B.  L.,  139,  g  5. 

S  28.  All  monies  recovered  in  any  such  action,  shall  be  Jf^gSJiS?" 
applied  by  the  board  of  supervisors  to  the  use  of  the  county,  n<»v«£ 
unless  the  same  or  some  part  thereof,  shall  have  been  received 
Hj  the  county  treasurer  for  the  use  of  the  state ;  in  wUch 
case,  such  monies,  or  such  part  thereof  as  shall  have  been  so 
received,  shall  be  paid  by  the  supervisors  to  the  treasurer  of 
the  state. 

g  29.  The  chamberlain  of  the  city  and  county  of  New-York  n«w  Twk 
shall  be  considered  the  county  treasurer  thereof;  and  all  the 
provisions  of  this  Article  shall  be  construed  to  apply  to  him, 
except  where  special  provisions  inconsistent  therewith,  are  or 
shall  be  made  by  law,  in  relation  to  the  city  and  county  of 
New-York. 

2  B.  L.,  399,  §  151 ;  Laws  of  1823,  401,  g  28.  See  Laws  of  1860,  ch. 
346;  1849,  ch.  162;  1848,  ch.  180;  1847,  ch.  427. 

ARTICLE   THIRD. 

OF  LOAN   OFFlteRS  AITD  C0MM1SSI0NEB8  OF  LOANS. 

6go..  30.  Commissioners  of  loans  and  loon  officers  to  give  bonds. 
31  &  32.  Suffidencf  of  the  sureties  how  to  be  determined. 

33.  Supervisors  may  require  additional  security. 

34.  Proceedings  in  case  additional  security  be  not  given. 

35.  Loan  officers  to  receive  all  monies  payable  on  mortgages  under  their  charge. 
3C.  May  require  additional  security  for  monies  loaned  by  them. 

37.  In  case  of  refusal,  commissioners  may  file  a  bUl  in  chancery. 

38.  When  monies  are  paid  upon  any  loan,  supervisors  may  inhibit  re-loaning. 

39.  If  not  ordered  to  contrary,  commissioners  to  re4oan  monies:  rate  of  interest 

40.  Commissioners  to  exhibit  annually  to  supervisors,  mortgages,  &c. 

41.  Supervisors  to  examine  them,  and  send  oortiflcate  of  examination  to  comptroller. 

42.  Comptroller  may  put  bonds  in  suit)  and  to  report  to  governor. 

43.  Kotioe  of  sale  of  mortgaged  premises  by  commissioners,  how  given,  Ac. 

44.  Proceedings  when  county  loaning  money  is  divided. 

45.  Certain  provisions  to  extend  to  all  cases  of  foreclosure  by  commissioners. 

46.  Loan  officers  when  to  be  credited  with  amount  due  [371] 

47.  When  not  to  be  charged  with  interest 

48.  When  loss  is  sustained  by  default  of  loan  officers,  how  such  loss  raised. 

49.  If  such  county  be  subjected  to  loss  by  defect  of  title,  &c.,  how  loss  raised. 

50.  Loan  officers  to  deposit  their  books  in  61erk*s  office  of  counties. 
61.  Meaning  of  term  "loan  officers." 

5  30.  Every  person  hereafter  appointed  to  the  office  of  loan  »<»*• 
officer  or  commissioner  of  loans,  in  any  county  in  this  state, 
shall,  before  he  enters  on  the  duties  of  his  office,  give  a  bond 
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to  the  people  of  this  state,  with  two  or  more  sufBdent  saieties, 
in  a  sum  equal  to  the  amount  of  the  mortga^geB  then  mider 
the  charge  of  the  loan  officers,  or  commissioners  of  loans,  as 
the  case  may  be,  of  such  county,  eonditiohed  that  such  loan 
officer  or  commissioner  shall  well  and  truly  perform  Hie  duties 
of  his  office  pursuant  to  law,  and  shall  demean  himself  theiem, 
without  favor,  malice  or  partiality. 

S  31.  The  board  of  supervisors  of  the  county,  together  with 
one  or  more  of  the  judges  of  the  county,  shall  be  the  judges 
of  the  sufficiency  of  the  sureties  offered  by  a  loan  officer ;  and 
the  bond  of  every  such  loan  officer  and  his  sureties,  with  the 
approbation  of  a  majority  of  the  supervisors  and  of  such 
jud^e  or  judges,  endorsed  thereon,  shcdl  be  filed  in  the  office 
of  the  clerk  of  the  county. 

g  32.  The  clerk  of  the  county,  and  any  two  judges  of  the 
county  coiufe,  shall,  except  in  the  county  of  New-York,  be 
judges  of  the  sufficiency  of  the  sureties  offered  by  a  com- 
missioner of  loans ;  and'ln  the  city  and  county  of  New- York, 
the  mayor  and  recorder  shall  perform  that  duty.  The  bond 
of  every  commissioner,  with  the  approbation  of  the  proper 
officers  endorsed  thereon,  shall  be  transmitted  to  the  comp- 
troller, to  be  filed  in  his  office. 

S  33.  Whenever  the  supervisors  of  any  county  in  this  state, 
shall  apprehend  that  any  loan  officer  or  commissioner  of  loans, 
or  their  or  either  of  their  sureties,  are  likely  to  &il,  it  diall  be 
their  duty  to  require  such  loan  officer  or  commissioner,  to  give 
such  additional  security  as  they  may  deem  reasonable  and 
satisfactory. 

Laws  of  1819,  37,  §  5.  J 

S  34.  If  any  such  loan  officer  shall  neglect  or  refuse  for  the 
space  of  ten  days,  after  the  receipt  of  notice,  to  give  such 
security  as  requu*ed,  the  supervisors  may  appoint  another  loan 
officer  in  his  stead;  and  if  a  commissioner  of  loans  BbsSl 
neglect  or  refuse,  for  the  space  above  specified,  to  give  such 
security  as  may  be  required,  the  said  supervisors  shall  report 
such  suspicion,  as  to  the  security,  and  the  refusal  of  the  com- 
missioner of  loans  to  comply  with  their  requisition,  to  the 
governor,  in  order  to  his  removal. 

21  B.,  506. 

S  35.  It  shall  be  the  duty  of  the  loan  offices  and  com- 
missioners of  loans,  in  the  several  counties,  to  receive  from 
time  to  time,  all  monies  which  shall  become  payable  for 
principal  and  interest,  or  for  either  of  th^n,  uiK>n  the  mort- 
gages under  their  charge,  and  to  keep  an  account  of  all  monies 
so  received  by  them. 

S  36.  Whenever  the  loan  officers  or  commissioners  of  loans, 
shall  consider  it  necessary  to  require  additional  security,  for 
the  purpose  of  securing  the  payment  of  monies  loaned  hj 
them  or  their  predecessors  in  office,  either  on  account  of  the 
reduction  in  value  of  the  premises  mortgaged,  or  on  account 
of  any  substantial  defect  in  the  description  of  such  premises 
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in  the  original  mortgage,  they  shall  have  power,  and  it  shall 
be  their  duty,  to  demand  such  additional  security  as  they  shall 
think  requisite,  from  the  mortgagor,  his  representatives  or 
assigns,  and  to  take  the  same  in  like  manner  as  original  mort- 
gages are  directed  to  be  taken  by  them ;  and  such  additional 
securities  shall  be  proceeded  upon,  in  case  of  default  in  pay^ 
ment,  in  the  same  manner  as  original  mortgages. 

Laws  of  1823,  265,  g  1  A  2. 

S  37.  In  case  any  mortgagor,  his  heirs  or  devisees,  who  Proceed- 
shall  be  in  the  actual  possession  of  the  mortgaged  premises,  CTrft^bT 
shall  neglect  or  refuse  to  give  such  additional  security  as  may  '®^^>'^' 
be  required  by  such  loan  officers  or  commissioners,  for  the 
purpose  of  supplying  any  substantial  defect  in  the  description 
of  the  mortgaged  premises ;  the  loan  officers  or  commissioners 
of  loans,  may  file  a  bill  in  the  court  of  chancery,  to  compel 
such  mortgagor,  his  heirs  or  devisees,  to  supply  such  defects, 
in  such  manner  as  the  chancellor  shall  de^n  equitable ;  and  in 
every  such  case,  the  chancellor  shall  have  power  to  decree 
costs  against  the  defendant,  if ,  in  his  opinion,  costs  ought  to 
bedecroed. 

§38.  Whenever  any  monies  shall  be  paid  to  any  loan  Mav bom- 
officers  or  conmiissioners  of  loans,  for  the  principal  of  any  ft?m^ 
loan  under  their  charge,  the  board  of  supervisors  of  the  county  ^<^*^- 
shall  have  power,  by  resolution,  to  inhibit  the  re-loaning  of 
such  monies ;  and  in  such  case,  it  shall  be  the  duty  of  the 
loan  officers  or  commissioners,  to  pay  to  the  treasurer  of  this 
state,  the  monies  so  received,  within  thirty  days  after  the 
receipt  thereof,  or  if  such  resolution  be  made  subsequent  to 
such  receipt,  then  within  thirty  days  after  notice  thereof. 

Laws  of  1819,  37  ft  38,  §  3;   1820,  247,  §  7;    1821,  17;    1822,  265,  §  3; 
1823,  205,  §  1. 

S  39.  In  case  no  order  shall  be  made  to  the  contrary  by  the  whrtitoro- 
board  of  supervisors,  the  loan  officers  and  commissioners  shall*  ^^' 
re-loan  all  monies  received  by  them,  upon  the  mortgages 
under  their  charge,  in  the  manner  prescribed  in  the  several 
acts  under  which  they  shall  have  been  appointed,  at  an 
interest  of  seven  per  cent. 

Laws  of  1815,  61,  §  2;  1821,  170,  §  2. 

S  40.  It  shall  be  the  duty  of  the  loan  officers  and  commis-     [373] 
sioners  of  loans,  to  exhibit  to  the  board  of  supervisors  of  their  i^*St!?to 
respective  counties,  at  each  annual  meeting  of  the  board,  all  •uperriBort 
the  mortgages  taken  by  them  or  their  pr^ecessors  in  office, 
for  monies  loaned  pursuant  to  law,  together  with  their  books 
of  accounts,  minutes  and  vouchers ;  in  order  that  the  board  of 
supervisors  may  ascertain  whether  the  monies  committed  to 
the  charge  of  such  loan  officers  and  commissioners,  have  been 
loaned  and  continued  to  be  kept  as  loans,  according  to  law. 

Laws  of  1819,  37,  §2  &4. 

S  41.  It  shall  be  the  duty  of  the  board  of  supervisors  to  JJJg^®^,, 
examine  such  mortgages,  accounts  and  minutes,  so  to  be  perrifort!^ 

L— 44 
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annually  exhibited  to  them,  and  thereupon  forthwith  to  certify 
under  their  hands,  the  state  in  which  they  shall  find  fhe  monies 
under  charge  of  such  loan  officers  and  commissioners,  and  to 
transmit  their  certificate  by  mail  to  the  comptroller  of  this  state* 

§42.  If  it  shall  appear  to  the  comptroller,  from  any  soch 
certificate,  that  the  whole  of  the  monies  under  the  chaige  of 
the  loan  officers  and  commissioners  have  not  been  loaned  as 
required  by  law ;  it  shall  be  his  duty  to  order  suits  to  be  com- 
menced on  the  bonds  of  the  loan  officers  or  commissioners  so 
found  in  default.  'And  it  shall  also  be  his  duty,  to  report  such 
commissioners  of  loans,  or  any  or  either  of  them,  bemg  in 
defEkult,  to  the  governor,  in  order  that  they  may  be  removed, 
and  others  appointed  in  their  stead. 

g  43.  In  every  case  of  a  mortgage  sale,  by  loan  officers  oi 
commissioners  of  loans,  it  shall  be  their  duty,  in  addition  to 
the  notice  directed  by  law  to  be  given  of  such  sale,  in  the 
several  acts  under  which  they  are  appointed,  to  cause  a  copy 
of  tiieir  advertisement  to  be  published,  for  the  space  of  eight 
weeks  successively,  immediately  preceding  the  day  of  sale,  at 
least  once  in  each  week,  in  one  of  the  newspapers  printed  and 
published  in  the  coimty  in  which  the  mortgaged  premises  are 
situate;  or  if  no  newspaper  is  printed  and  published  in  sudi 
county,  then  in  the  county  nearest  thereto,  in  which  a  news- 
paper is  printed  and  published:  and  the  expense  of.  such 
publication  shall  be  paid  in  like  manner  as  the  other  expenses 
of  advertising  loan  office  sales,  are  by  law  directed  and 
required  to  l^  paid. 

S  44.  Whenever  any  county,  in  which  loans  may  have  been 
made  pursuant  to  either  of  the  acts  authorising  loans  of 
monies  to  the  citizens  of  this  state,  shall  have  been  divided 
since  the  passing  of  the  act  under  which  such  loans  were  made, 
or  shall  hereafter  be  divided,  and  default  shall  be  made  in  the 
payment  of  principal  or  interest  of  any  such  loan,  the  loan 
officers  or  commissioners  under  whose  care  any  mortgage 
given  for  any  such  loan  may  be,  shall  have  power  to  proceed 
to  a  sale  of  the  mortgaged  premises,  pursuant  to  the  pro- 
visions of  the  act  under  which  the  mortgage  shall  have  been 
given,  whether  the  mortgaged  premises  shall  be  sitoated  within 
the  county  of  such  loan  officers  or  conmiissioners,  or  not. 
And  in  such  cases,  all  notices  required  to  be  affixed  or  pnb- 
lished,  shall  be  affixed  and  published  in  the  county  in  \midi 
the  mortgaged  lands  shall  lie ;  and  the  sale  shall  be  made  in 
that  county. 

3  Pai.,  397. 

g  45.  The  powers  conferred  and  the  duties  imposed  on  the 
attorney-general,  by  the  fourth,  fifth,  sixth,  seventh  and 
eighth  sections  of  l^tle  sixth  of  the  ninth  Chapter  of  this  act, 
shall  extend  to  loan  officers  and  commissioners  of  loans,  in  all 
cases  of  foreclosure  under  their  direction,  except  that  the 
expenses  of  any  appraisement  by  loan  officers  shall  be  charged 
to  the  county ;  and  all  purchases  of  mortgaged  premises  made 
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by  the  loan  officers,  at  any  mortgage  sale,  had  under  thehr 
direction,  shall  be  in  the  name  of  the  boajtl  of  supervisors, 
and  for  the  use  and  benefit  of  their  respective  counties ;  and 
all  purchases  of  mortgaged  premises,  made  by  the  commis- 
sioners of  loans,  at  any  mortgage  sale  had  under  their  direc- 
tion, shall  be  for  the  use  and  benefit  of  the  state. 

Laws  of  1820,  247,  §  8;  1824,  341,  §  1  to  4. 

(S  46.  Whenever  any  mortgaged  premises  are  bid  in  by  loan  Amonnt  lo 
officers  or  commissioners  of  llaosf  for  an  amount  less  than  ^h^!^ 
the  mortgage  money,  interest  and  costs  due,  it  shall  be  the  bid  fn  for 
duty  of  the  comptroller,  upon  satisfactory  proof  being  made  imoimt°dtte 
to  Mm,  that  nothing  more  can  be  collected  upon  any  covenant 
in  the  mortgage,  or  upon  any  bond  or  other  security  for  the 
mortgage  debt,  and  that  the  deficiency  has  not  arisen  from 
any  negligence  or  fault  of  the  loan  officers  or  commissioners, 
to  credit  them  with  the  full  amount  due  on  the  mortgage  at 
the  time  of  sale,  upon  their  deUvering  to  him  the  original 
mortgage,  and  all  other  securities  for  the  mortgage  debt. 

1824,  341,  §  5 ;  By  Laws  of  1832,  ch.  18.    Thia  section  is  made  applicable 
only  to  the  commissioners  of  loans  and  to  the  loan  of  1808. 

§  47.  Whenever  any  monies  hereafter  to  be  received  by  any  when  in 
loan  officers  or  commissioners  of  loans,  shall  remain  in  their  ^uo'^ 
hands  unloaned,  without  any  fault  or  negUgence  on  their  part,  ^**»^^ 
and  unemployed,  it  shall  be  the  duty  of  the  comptroller,  on 
satisfactory  proof  thereof  being  made  to  him,  so  to  state  the 
accounts  of  such  loan  officers  or  commissioners,  that  they  be 
not  charged  with  interest  on  such  monies,  whilst  so  remaining 
unloaned  and  unemployed. 

By  the  same  act  this  section  is  retrospective. 

S  48.  Whenever  any  county  to  which  loans  may  have  been  JJ2Jt^^®5 
made,  pursuant  to  the  act  of  the  14th  of  March,  1792,  autho-  Seen  hit 
rizlng  loans  of  monies  to  the  citizens  of  this  state,  shall  be  ^^' 
divided,  and  any  loss  shall  be  sustained  in  consequence  of  the 
de&ult  of  the  loan  officers  appointed  or  to  be  appointed  pur- 
suant to  said  act  for  any  such  county,  the  amount  of  such  loss 
shall  be  raised,  levied  and  collected,  in  the  several  counties  or 
territory,  which  originally  composed  the  county  so  divided. 

Laws  of  1820,  246,  §  4  &  8. 

S  49.  If  any  such  county  shall  be  subjected  to  any  loss  or  tsrai 
deficiency,  in  consequence  of  a  defect  of  title,  or  of  the  want  of  ^' 
sufficient  value  of  any  premises  mortgaged  to  any  such  loan 
officers,  such  loss  or  deficiency  shall  be  raised,  levied  and  col- 
lected, in  the  county  in  which  the  mortgaged  premises  may 
be ;  and  the  supervisors  of  such  county  sh^  direct  the  same 
to  be  raised,  at  the  first  annual  meeting  that  shall  be  held  after 
the  amoimt  of  such  loss  or  deficiency  shall  be  certified  to  them 
by  the  commissioners. 

5  50.  It  shall  be  the  duty  of  the  commissioners  of  loans  and  ^SJtSi^s 
loan  officers  of  the  several  counties,  to  deposit  their  books  of  whSS^'be 
mortgages  in  the  clerks'  offices  of  the  respective  counties  for  ^^J^*^- 


348 


COUNTY  CLERKS. 


[PAXTI. 


nxiiBi 


Term  "  loan 

offloen* 

delliied. 


which  they  were  appointed,  theie  to  remain  at  all  times, 
except  when  the  said  commissioners  and  oflBcers  shall  be  in 
actual  session,  for  the  despatch  of  their  official  duties. 

§  51.  The  term  ^^  loan  officers,"  whenever  it  oceois  in  the 
foregoing  sections,  shall  be  construed  to  intend  the  loan  officers 
appoint^  under  the  act  of  the  14th  Mmch,  1792,  entitled 
**An  act  for  loaning  monies  belonging  to  this  state,"  and 
commonly  called  New  Loan  officers. 

See  act  amondatoiy;  Laws  of  1832,  ch.  118. 
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ARTICXE  FOUBTBL 

OF  THB  CLERKS  OF  COUKTIES. 

Bbc.  62.  County  olerk  to  have  care  of  all  books,  ftc.,  in  his  office. 

63.  To  provide  books  for  the  reocMrding  of  convejanoes  and  other  papers ;  to  file  papers 

64.  Where  clerks'  offices  to  be  kept 

66.  Clerk  of  Suffolk  may  establish  two  offices  in  that  countj,  and  a{q^oint  u 
assistant  for  one  of  them. 

66.  Olerksto  appoint  deputies.    Appointment  to  be  recorded. 

6t.  Deputies  to  take  oath  of  office. 

68.  When  deputy  to  perform  all  his  duties,  ezoepti  Ac. 

69.  When  office  vacant,  deputy  to  perform  duties,  and  receive  pay,  ibc.,  of  deik. 

60.  When  a  commission  or  supersedeas  received,  notice  to  be  given. 

61.  To  give  notice  to  governor  of  any  officer  ne^^ecting  to  give  bond. 

62.  To  report  to  governor  annually  certain  matters. 

63.  Pay  of  derk,  when  paid  out  of  treasury. 

64.  Clerk  to  report  annually  to  comptroller,  names  of  all  religious  societies. 
66.  Certified  copies  of  papers  in  clerk's  office,  like  evidence  as  originals. 
66.  The  competency  of  sureties  when  to  be  decided  by  two  county  judges. 

S  52.  The  clerk  of  each  county  in  this  state  shall  jhave  the 
custody  of  all  the  books,  records,  deeds,  parehm^Dits,  msp^ 
and  pai>ers,  now  deposited,  or  that  may  hereafter  be  deposited 
or  kept  in  his  office ;  and  it  shall  be  his  duty,  from  time  to  time, 
carefolly  to  attend  to  the  arrangement  and  preservation  th^?eo£ 

S  53.  He  shall,  at  the  expense  of  the  county,  provide  proper 
books  for  the  recording  of  deeds,  mortgages^  or  other  convey- 
ances acknowledged  or  proved  according  to  law ;  and  for  l£e 
recording  of  all  other  papers,  documents  or  matters  required 
by  law  to  be  recorded  in  his  office.  He  shall  also  receive  and 
ffie  all  papers  and  documents  directed  to  be  filed  therein. 

S  54.  The  clerk  of  the  county  of  Washington  shall  keep  his 
office  at  some  convenient  place,  not  more  than  one  half  mile 
from  the  dwelling-house  now  or  late  of  Joseph  BouBe,  in  tiie 
town  of  Argyle.  The  clerk's  offices  in  those  counties  in 
which  buildings  have  heretofore  been  erected  for  clerk's  offices 
pursuant  to  law,  shall  continue  to  be  kept  in  such  buildings ; 
and  the  clerk's  offices  in  the  other  counties  of  this  state,  except 
the  county  of  Few-York,  shall  be  kept  within  one  inile  of  z 
court-house  in  such  county,  except  in  the  counties  of  West- 
chester, Suffolk  and  Bockland,  where  the  same  shall  be  kept 
at  such  place  as  shall  be  designated  by  theboard  of  supervisois 
of  the  county. 

2  R.  L.,  251,  §  1  to  4.    By  Laws  of  1830,  ch.  88,  this  section  is  repealed 
as  to  Queens  county. 
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S  56.  The  clerk  of  the  oounty  of  Suffolk  may,  at  his  dis-  j^^^^  . 
cretioiiy  from  time  to  tune,  establish  offices  in  any  two  oontj. 
convenient  places  therein;  and  for  this  purpose,  may,  by 
writing  under  his  hand  and  seal,  appoint  any  competent  peison 
asaistant  derk  of  the  oounty,  to  take  charge  of  one  of  the 
offices,  and  perform  tiie  duties  thereof  during  the  pleasure  of 
the  clerk ;  which  appointment  shall  be  receded  in  the  office 
of  the  derk  of  the  county. 

S  56.  Every  county  derk  shall  appoint  some  proper  person  SSS^ 
deputy  derk  of  his  county,  to  hold  during  the  pleasure  of  the 
clerk ;  and  as  often  as  such  deputy  derk  shall  die,  resign,  or 
be  removed  from  office,  or  remove  out  of  the  county,  or 
become  incapable  of  executing  the  duties  of  the  office,  another 
shall  be  appointed  in  his  place.  Every  such  appointment  shall 
be  in  writing  under  the  hand  and  seal  of  the  derk,  and  shall  be 
recorded  in  the  office  of  the  clerk  of  the  county. 

1B.L.,  623,  §19;  2  K.  L.,  U9,  §  17 ;  Laws  of  1816,  88,  g  2 ;  24  W.,  217 

S  57.  Every  person  .appointed  to  the  office  of  deputy  clerkt  ^* 
shall,  before  he  enters  on  the  duties  of  his  office,  take  the  oath 
of  office,  prescribed  in  the  constitution  of  this  state.  

S  58.  Whenever  the  county  derk  shall  be  absent  from  the  £^^  ^ 
cotmtyt  or  by  reason  of  sickness,  or  any  other  cause,  shall  be 
incapable  of  performing  the  duties  of  his  office,  his  deputy 
may  perform  all  the  duties  appertaining  to  the  office  of  derk 
of  the  county,  except  that  of  deciding  upon  the  suffidency 
of  sureties  for  any  officer. 

See  Laws  of  1831,  ch.  237.    Post,  voL  3,  p.  326. 

S  59.  Whenever  the  office  of  any  county  derk  shall  become  Hi. 
vacant,  his  deputy  shall  perform  all  the  duties,  and  be  entitied 
to  all  the  emoluments,  and  be  subject  to  all  the  penalties  apper- 
tfidning  to  the  office  of  clerk  of  the  county,  until  a  new  derl^     i^m 
shall  to  elected  or  api>ointed  for  such  county,  and  duly  sworn. 

1  R.  L.,  623,  §  19 ;  2  R.  L.,  149,  §17 ;  Laws  of  1816,  88,  6  3.     Auto, 
124,  Chap.  6,  Title  0,  §49;  24  W.,  218;  Laws  of  1830,  dL  320,  §  4. 

S  60.  Whenever  any  commission  or  supersedeas  shall  be  J^SS^ip. 
received  at  the  derk's  office  of  any  county,  it  shall  be  the  pointed.  ^ 
duty  of  the  clerk  forthwith,  at  the  expense  of  this  state,  to 
give  notice  thereof  to  every  person  named  in  such  commission 
or  Bupersedeas. 

1  R.  L.,  469,  §  4;  Laws  of  1816,  206. 

S  61.  Whenever  any  person  ieippointed  to  any  office  in  any  Notice  to 
county  in  this  state,  who  is  requirod  by  law  to  execute  a  bond  ^wSSS^^ 
previous  to  entering  on  the  duties  of  his  office,  or  to  renew  ^d^ 
such  bond,  shall  neglect  to  execute  or  renew  sudi  bond  in  tiie  ^^ 
manner  and  within  the  time  required  by  law,  it  shall  be 
the  duty  of  the  derk  of  sudi  county,  f^thwith  to  give  notice 
to  tlie  governor  of  such  neglect. 

Laws  of  1820,  66,  §  8;  1827,  218,  §  2. 

2  62.  The  clerk  of  each  county  shall,  on  or  before  the  i^to 
fifteenth  day  of  January  in  eadi  year,  give  information  to  ^Sm. 
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« a^ull7^•  ^^  govemor  of  all  persons  appointed  to  offices  in  his  comity, 

*  iShu^"    ^^^  during  the  previous  year  shall  have  taken  the  oath  of 

cooniy.      office,  or  givon  the  bond  required  by  law ;  and  of  all  persons 

required  to  take  such  oath  or  give  such  bond,  who  shall  have 

neglected  so  to  do ;  •  and  also  of  all  vacancies  in  sudi  county. 

in  any  civil  office. 

See  Laws  of  1832,  ch.  109,  §  2 ;  1  R.  L.,  386,  §  12.    Post,  ToL  3,  pi  298. 

Pees  for         §  63.  The  Compensation  of  the  several  county  clerks,  for 

wd^^rome  scrviccs  and  expenses  in  performing  any  of  Hie  duties  pie- 

ttoMr*"      scribed  in  the  three  last  preceding  sections,  and  tiie  fees  of 

such  clerks,  for  registering  or  recording  any  mortgage  to  the 

people  of  this  state,  shall  be  audited  by  the  comptroller,  and 

paid  out  of  the  treasury. 

1  R.  L.,  530,  §  9. 

Beiigiou        §  64.  The  clerk  of  each  coimty  shall,  on  or  before  the  fiist 
lociedea.    ^y  ^^  Jauuary  in  each  year,  report  to  the  comptroller,  the 
names  of  all  the  reUgious  societies,  that  shall  have  been 
incorporated  in  his  county  during  the  preceding  year. 
certifled         §  65.  Oopics  of  all  papers  diSy  filed  in  the  office  of  the 
twecrlptt.  county  derk,  and  transcripts  from  the  books  of  records  kept 
therein,  certifled  by  such  clerk,  with  the  seal  of  his  office 
affixed,  shall  be  evidence  in  all  courts  in  like  manner  as  if  the 
originals  were  produced.    36  b.,  268. 
Who  to  g  66.  In  all  cases  in  which  a  county  derk  shall  be  authorised 

enfflcfen^   to  judgc  of  the  competcucy  of  the  sureties  offered  by  a  person 
^^inretiei   appointed  to  office,  if  there  be  a  vacancy  in  the  office  of 
Office '       county  clerk,  or  he  be  absent  from  the  county,  or  be  incapa- 
vacant.  Ac  blc  of  performing  the  duties  of  his  office,  it  shall  be  lawful  for 
any  two  judges  of  the  county  courts,  of  whom  the  first  judge 
shall  be  one,  (unless  there  be  a  vacancy  in  his  office,  or  he 
r379]     be  absent  or  incapable  slr  aforesaid,)  to  dedde  upon  tJie  com- 
petency of  such  sureties ;  and  for  that  purpose,  to  administer 
any  oath,  and  make  any  examination  that  may  be  required. 

See  Laws  of  1844,  ch.  126,  §  1,  2,  3,  4,  6;  Laws  of  1815,  88,  §  1;  1S31, 
c1l237;  1851,  ch.  211;  1838;  ch.  129;  1853,  dL  142;  1857,  ch.  6a 
PoBt^  vol.  3,  pp.  325,  335. 

ARTICLE  FIFTH. 

OF  SHEBIFFS  Aim  COBOKSBS. 

Sbc.  67  ft  68.  Sheriffs  to  give  bonds,  and  the  penalty  of  such  bonds. 
69.  Bond  to  be  filed ;  clerk  to  examine  sureties. 
^  70.  Sheriff  to  renew  security  annually;  extent  of  such  security. 

71.  Sheriff?  to  appoint  under-sheriffs. 

72.  When  office  vacant,  under-Bheriff  to  execute  the  office,  &c, 

73.  Sheriff  may  appoint  deputies. 

74.  Appointment  of  under  or  deputy  sheriff  to  be  in  writing ;  they  are  to  take  oatL 
76.  Sheriff  to  have  custody  of  jail,  and  prisoners. 

76.  Sheriff  to  be  paid  out  of  the  state  treasury  for  certain  services. 

77.  Whenever  a  sheriff  shall  remain  conmiitted  he  may  be  removed. 
^8.  When  first  judge  is  to  designate  coroner  to  execute  office  of  sherift 
79.  Coroner  so  designated  to  give  bond. 

80  If  he  neglect,  judge  to  designate  another  coroner. 

81.  If  vacancy  in  office  of  sheriff  and  under-sheriff;  and  but  one  coroner  in  offien 
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Sbo.  82.  If  all  ooronors  refase  to  give  bond,  first  judge  to  oppoint  somo  suitable  person.     '^^*  ^ 

83.  Such  appointment  to  be  in  writing. 

84.  Persons  so  appointed  to  give  security. 

85.  Coroners  to  execute  office  of  sherilT  whenever  it  shall  be  vacant 

86.  Person  executing  office,  subject  to  all  duties,  Ac.,  of  shorlfr. 

§  67,  Every  person  hereafter  elected  to  the  o£9ce  of  sheriif  ^{^^^Jj 
of  any  county  within  this  state,  shall,  within  twenty  days  '  '"^ 
after  he  shall  receive  notice  of  his  election,  and  before  he 
shall  enter  upon  the  execution  of  the  duties  of  his  office, 
execute  with  sureties,  who  shall  be  freeholders,  a  joint  and 
several  bond  to  the  people  of  this  state;  the  condition  of 
which  bond  shall  be  in  the  form  and  to  the  effect  foUowingi 
to  wit : 

"Whereas  the  above  bounden  hath  been^****"^ 

elected  to  the  office  of  sheriff  of  at  the  general  election 

held  therein,  [or  *  at  a  special  election  held  herein,']  on  the 
day  of  :    Now,  therefore,  the  condition  of  the  above 

obligation  is  such,  that  if  the  said  shall  well  and 

faitMilly  in  all  things  perform  and  execute  the  office  of 
sheriff  of  the  said  county  of  during  his  continuance 

in  tiie  said  office  by  virtue  of  the  said  election,  without  fraud, 
deceit  or  oppression,  then  the  above  obligation  to  be  void,  or 
else  to  remain  in  fidl  force." 

12  W.,  481 ;  6  W.,  456 ;  5  H.,  655 ;  4  H.,  572 ;  5  B.,  166,  385 ;  1 B^  L.,  419,  §  2. 

g  68,  The  bond  to  be  executed  by  the  sheriff  of  the  city  ^jjjf »» ^ 
and  county  of  New-York,  shall  be  in  the  penal  sum  of  twenty  ^**°^'^' 
thousand  dollars,  with  two  sureties:  and  the  bond  to  be 
executed  by  the  sheriff  of  every  other  county  in  this  state, 
shall  be  in  the  penal  sum  of  ten  thousand  dollars,  with  two 
or  more  sureties. 

S  69.  Every  such  bond  shall  be  filed  in  the  clerk's  office  of     [S79] 
the  county  for  which  the  sheriff  execttting  it,  shall  have  been  JJJjj?  Ji^^, 
elected ;  and  the  clerk  shall,  at  the  time  of  filing  the  same,  of  snretiM 
administer  an  oath  to  each  of  the  sureties  named  therein,  that 
he  is  a  freeholder  within  this  state,  and  worth,  if  in  the  dty 
and  county  of  New- York,  the  sum  of  twenty  thousand  dollars, 
and  if  in  any  other  county,  such  sum  as  shall  be  proportionate 
to  the  number  of  sureties  bound  in  such  bond,  and  to  the 
amount  of  the  bond  required  in  such  county,  over  and  above 
all  debts  whatsoever  owing  by  him;  wMch  oath  shall  be 
endorsed  on  the  bond,  and  subscribed  by  each  of  the  sureties 
in  the  presence  of  the  clerk,  who  shall,  notwithstanding,  judge 
of  and  determine  the  competency  of  such  sureties. 

1  R.  L.,  419,  §  2. 

§  70.  It  shall  be  the  duty  of  every  sheriff,  within  twenty  SSSf  J^ 
days  after  the  first  Monday  of  January  in  each  year,  subse-  [i^  •nciuy. 
quent  to  that,  in  which  he  shall  have  entered  on  the  duties  of  ^' 
his  office,  to  renew  the  security  required  to  be*  given  by  him 
before  entering  on  the  duties  of  his  office;  which  renewed 
security  shall  he  in  the  same  amount,  and  be  given  in  the  same 
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manner,  and  be  subject  in  all  respects  to  the  same  legolationf 
as  the  original  secority  required  from  such  sheriff. 

Laws  of  1827,  21S,  §  1  A;  2;  9  W.,  260. 

S  71.  The  sheriff  of  each  county  in  this  state,  shall,  as  soon 
as  may  be,  after  he  takes  upon  himself  the  execution  of  his 
office,  api>omt  some  proper  person  under-sheriff  of  the  ^ame 
coun^,  to  hold  during  the  pleasure  of  such  sheriff;  and  as 
often  as  a  vacancy  shall  occur  in  the  office  of  such  unde^ 
sheriff,  or  he  become  incapable  of  executing  the  same,  another 
shall  in  like  manner  be  appointed  in  his  place. 

I  B.  L.,  420,  §  5 ;  Laws  of  182t,  218,  §  i. 

S  72.  Whenever  a  vacancy  shall  occur  in  the  office  of  sheriff 
of  any  county,  the  under-sheriff  of  such  county  shall  in  all 
things  execute  the  office  of  sheriff  of  the  county,  until  a 
sher&  shall  be  elected  or  appointed,  and  duly  qualified;  and 
any  de&ult  or  misfeasance  in  office  of  such  under-sheriff  in 
the  mean  time,  as  well  as  before,  shall  be  deemed  lo  be  a 
breach  of  the  condition  of  the  boi^d  given  by  the  sheriff  who 
appointed  him,  and  also  a  breach  of  tlie  concUtion  of  the  bond 
executed  by  such  under-sheriff  to  the  sheriff  by  whom  he  was 
appointed. 

8  Cow.,  213;  3  Cow.,  89;  18  J.  R.,  121;  10  Pal.,  230. 

S  73.  Every  sheriff  may  appoint  such  and  so  many  deputies 
as  he  may  think  proper;  and  persons  may  also  be  deputed,  by 
any  sheriff  or  under-sheriff,  by  an  instrument  in  writing,  to 
do  particular  acts. 

II  B.,  93;  9  B,  25;  20  W.,  236. 

S  74.  Every  appointment  of  an  under-sheriff,  or  of  a  deputy 
sheriff,  i^all  be  by  writing,  under  the  hand  and  seal  of  the 
sheriff,  and  shall  be  filed  and  recorded  in  the  office  of  the  clerk 
of  the  county;  and  evei^  such  under  sheriff  or  deputy  sheriff 
shall,  before  he  enters  on  the  execution  of  the  duties  of  his 
office,  take  the  oath  of  office  prescribed  in  the  constitation. 
But  this  section  shall  not  extend  to  any  person  who  may  lie 
deputed  by  any  sheriff  or  under  sheriff,  to  do  a  particular  act 
only. 

1  R.  L.,  420,  §  6;  Laws  of  1827,  218,  §  4;  2  K.  T.,  126;  11  B.,  93;  10 
Pai.,  230;  31  N.  Y.,  496. 

§  75.  The  sheriff  of  the  city  and  county  of  New  York,  shall 
have  the  custody  of  the  jail  in  that  city  used  for  the  confine- 
ment of  persons  committed  on  civil  process  only,  and  of  the 
prisoners  in  the  same;  and  the  sheriff  of  every  other  dty  and 
coimty  of  this  state,  shall  have  the  custody  of  the  jails  and  of 
the  prisons  thereof,  and  the  prisoners  in  the  same.  And  the 
sheriff  respectively,  may  appoint  keepers  of  such  jails  and 
prisons,  for  whose  acts  they  shall  severally  be  responsible. 

1  B.  L,,  422,  J(  1. 

S  76.  Whenever  a  sheriff  shall  be  required  by  any  statutory 
provision,  to  perform  any  service  in  behalf  of  the  people  of 
this  state}  and  for  their  benefit,  which  shall  not  be  made 
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chargeable  by  law  to  his  county,  or  to  some  officer  or  other    ^^'  '* 
X>ersony  his  account  for  such  services  shall  be  audited  by  the 
comptroller,  and  be  paid  out  of  the  treasury. 

S  77.  Whenever  the  sheriflP  of  any  county,  shall  be  commit-  ^^^ 
ted  to  the  custody  of  any  other  sheriflF,  or  to  the  custody  of  gf^;^^°^**' 
any  coroner  or  coroners,  by  virtue  of  any  execution  or  attach- 
ment founded  on  the  non-payment  of  monies  received  by  him 
by  virtue  of  his  office,  and  shall  remain  so  committed  for  the 
space  of  thirty  days  successively,  such  facts  shall  be  repre- 
sented to  the  governor  by  the  officer  in  whose  custody  such 
sheriff  may  be,  to  the  end  that  such  sheriff  may  be  removed 
from  office. 

S  78.  Whenever  a  vacancy  shall  occur  in  the  office  of  sheriff  SJJo^™*'* 
of*  any  county,  and  there  shall  be  no  imdar-sheriff  of  such  ^^""^^ 
coimty  then  in  office,  or  the  office  of  such  imder-sheriff  shall  [sce^^te, 
become  vacant,  or  he  become  incapable  of  executing  the  same,  f:^^  ^ 
before  another  sheriff  of  the  same  county  shall  be  elected  or  ^^i»'^ 
appointed,  and  qualified,  and  there  shall  be  more  than  one 
coroner  of  such  county  then  'in  office,  it  shall  be  the  duty  of 
the  first  judge  of  the  county,  forthwith  to  designate  one  of 
such  coroners  to  execute  tiiie  office  of  sheriff  of  the  same 
county,  until  a  sheriff  thereof  shall  be  elected  or  appointed, 
and  qualified.    Such  designation  shall  be  by  instrument  in 
writing,  and  shaU  be  signed  by  the  judge,  and  ffied  in  the 
office  of  the  clerk  of  the  county,  who  shall  immediately  give 
notice  thereof  to  the  coroner. 

S  79.  The  coroner  so  designated,  within  six  days  after  2}^^S|/er«. 
receiving  such  notice,  shall  execute,  with  sureties,  a  joint  and 
several  bond  to  the  people  of  this  state,  which  shall  be  in  the 
same  amount,  and  with  the  same  number  of  sureties,  and  be 
approved  of  in  the  same  manner,  and  be  subject  in  all  respects  [38i] 
to  the  same  regulations,  as  the  security  required  by  law  from 
the  sheriff  of  such  county.  And  after  the  execution  of  such 
l>ond,  the  coroner  so  designated  shall  execute  the  office  of 
sheriff  of  the  same  county,  until  a  sheriff  shall  be  duly  elected 
or  appointed,  and  qualified. 

§  80.  If  the  coroner  so  designated  shall  not,  within  the  when 
time  above  specified,  give  such  security  as  is  above  required,  otb^^a^ 
it  shall  be  the  duty  of  the  first  judge  to  designate,  in  like  l^^maS^. 
manner,  another  coroner  of  the  county,  to  assume  the  office 
of  sheriff;  and  in  case  it  shall  be  necessary  so  to  do,  the  first 
jadge  shall  proceed  to  make  successive  designations,  until  all 
the  coroners  of  the  county  shall  have  been  designated  to 
assume  such  office.    And  all  the  provisions  contained  in  the 
two  last  sections,  shall  apply  to  every  such  designation,  and 
to  the  coroner  named  therein. 

§  81.  Whenever  any  such  vacancies  shall  occur  in  the  offices  when  bnt 
both  of  sheriff  and  under-sheriff  of  any  county,  if  there  shall  Se?,  Me^ 
be  bnt  one  coroner  of  such  county  then  in  office,  such  coroner  ^wen.^ 
shall  be  entitled  to  execute  the  office  of  sheriff  of  the  same 
county,  until  a  sheriff  shall  be  duly  elected  or  appointed,  and 
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qualified ;  bat  before  he  enters  on  the  duties  of  such  office, 
and  within  ten  days  after  the  happening  of  the  vacancy  m  fhe 
office-  of  the  under-sheriff,  he  shall  execute,  with  sureties,  a 
joint  and  several  bond  to  the  people  of  this  state,  in  the  same 
amount,  and  with  the  same  number  of  sureties,  as  may  be 
required  by  law  from  the  sheriff  of  such  county ;  and  snch 
bond  shall  be  subject  in  all  respects,  to  the  same  regulations 
as  the  security  required  from  the  sheriff. 

<S  82.  K  such  coroner  solely  in  office  on  the  happemng  of 
sudbi  vacancies,  shall  neglect  or  refuse  to  execute  such  bond 
within  the  time  above  specified ;  or  if  all  the  coroners,  where 
there  are  more  than  one  in  office  on  the  happening  of  such 
vacancies,  shall  successively  neglect  or  refuse  to  execute  such 
bond  within  the  time  required,  it  shall  be  the  duty  of  the  first 
judge  of  the  county,  in  which  such  vacancies  shall  exist,  to 
appoint  some  suitable  person  to  execute  the  office  of  shasff 
of  the  same  county,  until  a  sheriff  shall  be  duly  elected  or 
appointed,  and  qualified. 

^  83.  Such  appointment  shall  be  in  writing,  under  the  hand 
and  seal  of  the  first  judge,  and  shall  be  filed  in  the  office  of 
the  county  clerk,  who  shall  forthwith  give  notice  thereof  to 
the  person  so  appointed. 

S  84.  The  person  so  appointed,  shall,  within  six  days  after 
receiving  notice  of  his  appointment,  and  before  he  enters  on 
the  duties  of  the  office,  give  such  security  as  may  bo  required 
by  law  of  the  sheriff  of  such  county,  and  subject  to  the  same 
regulations;  and  after  such  security  shall  have  been  duly 
given,  such  person  shall  execute  the  office  of  sheriff  of  tto 
county,  imtil  a  sheriff  shall  be  duly  elected  or  appointed,  smd 
qualified. 

g  85.  Until  some  coroner  designated,  or  some  person  ap- 
pointed by  the  first  judge,  shall  have  executed  the  secmity 
above  prescribed ;  or  until  a  sheriff  of  the  county  shall  have 
been  duly  elected  or  appointed,  and  qualified,  the  coroner  or 
coroners  of  the  county  in  which  such  vacancies  shall  exist, 
shall  execute  the  office  of  sheriff  of  the  same  county. 

1  R.  L.,  420,  §  5;  Laws  of  1827,  218,  §  4. 

g  86.  Whenever  any  under-sheriff,  coroner,  coroners,  or 
other  person,  shall  execute  the  office  of  sheriff,  pursuant  to 
either  of  the  eight  last  sections,  the  person  so  executing  sudi 
office,  shall  be  subject  to  all  the  duties,  liabilities  and  penalti^ 
imposed  by  law  ui>on  a  sheriff  duly  elected  and  qualified. 


Bond. 


ARTICI.E  SIXTH. 

OF  SURROGATES. 

Ssa  87.  Surrogates  to  give  bond;  penalty  thereof. 

88.  Qerk  of  county  to  judge  of  sufficiency  of  sureties. 

g  87.  Every  person,  hereafter  appointed  to  the  office  ol 
siuTogate  of  any  county,  shall,  within  twenty  days  after  receiv- 
ing notice  of  such  appointment,  execute  to  the  people  of  this 
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State,  with  two  or  more  sureties,  being  freeholders,  a  joint  and  ^"^  ^* 
several  bond,  conditioned  for  the  faithful  performance  of  his 
duty,  and  for  the  application  and  payment  of  all  monies  and 
effects  that  may  come  into  the  hands  of  such  surrogate  in  the 
execution  of  his  office.  The  bond  of  the  surrogate  of  the  city  P«n»ifcy- 
and  county  of  New-York,  shall  be  in  the  -penal  sum  of  ten 
thousand  dollars ;  of  every  other  surrogate  in  the  sum  of  five 
thousand  dollars* 

S  88.  The  derk  of  the  coimty  for  which  such  surrogate  ^f^J^*gJ' 
shall  have  been  appointed,  shall  be  the  judge  of  the  sufficiency  °  *""^  *"' 
of  the  sureties ;  and  in  case  he  shall  be  satisfied  by  the  oath 
of  the  sureties,  or  otherwise,  that  they  are  good  and  sufficient, 
he  shall  endorse  on  the  bond,  a  certificate  of  his  approval,  and 
file  such  bond  in  his  office,  there  to  remain  a  matter  of  record. 

.See  Lawi  of  1844,  cb.  300,  §  3;  Laws  of  1858,  ch.  213;  Laws  of  1820 
65,  S  2  A  6 ;  1853,  ch.  648 ;  Post,  vol  3,  p.  340. 

ARTICIJB  SETENTH. 

OF  DISTBICr  AITOBNIES. 

Sec,  89.  To  conduct  proaecutions  at  ojer  and  terminer  and  general  sessions. 

90.  Wben  he  falls  to  attend,  ooort  to  appoint  some  person  to  act  for  him. 

91.  To  prosecute  for  penalties  and  forfeitures  exceeding  50  dollars. 

92.  To  give  receipts  for  monies  received  for  fines,  Ac. 

93.  Annuallj  to  file  an  aooount  of,  and  paj  oyer  monies  received  by  him. 

94.  When  not  so  accounted  for  and  paid,  suit  to  be  instituted. 
96.  Pay  of  district  attomies. 

S  89.  It  shall  be  the  dnty  of  every  district  attorney  to  attend     [383] 
the  courts  of  oy^  and  terminer  and  jail  delivery,  and  general  ^JS^ 
sessions,  to  be  held  from  time  to  time,  in  the  county  for  which 
he  shall  have  been  appointed;  and  to  conduct  all* prosecutions 
for  crimes  and  offences  cognizable  in  such  courts. 

lR.Ii.,  414,  §1;  2N.  Y.,  17. 

S  90.  When  any  district  attorney  shall  fail  to  attend  any  of  sobBtitnte 
the  courts  above  specified,  it  shall  be  the  duty  of  such  court  l^p^udf 
to  appoint  some  proper  person,  being  an  attorney  or  coun- 
sellor at  law,  to  transact  the  business  of  the  district  attorney 
during  the  sitting  of  the  court ;  and  the  person  so  appointed 
shall  be  entitled  to  the  same  compensation  for  the  services  he 
shall  perform,  that  the  district  attorney  would  have  been 
entitled  to,  for  the  like  services,  and  his  account  shaU  be 
audited  and  paid  in  the  same  manner. 

Laws  of  1824,  314»  §  1. 

S  91.  It  shall  be  the  duty  of  the  several  district  attomies  to  ^SftJJ^ 
prosecute  for  all  penalties  and  forfeitures,  exceeding  fifty  Set. 
dollais,  which  may  be  incurred  in  their  respective  counties, 
and  for  whidi  no  other  officer  is  by  law,  specially  directed  to 
prosecate. 

Laws  of  1818,  307,  §  7 ;  1820,  193,  §  1,  2,  3. 

S  92.  It  shall  be  the  duty  of  every  district  attorney,  when-  ib.  i>spii> 
ever  he  shall  receive  any  monies  for  fines,  recognizances,  SiJuT 
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TITLE  a.    forfeitures  or  penalties,  to  deliver  to  the  officer  or  penon 
paying  the  same,  duplicate  receipts,  one  of  which  shall  be 
filed  by  such  officer  or  person,  in  the  office  of  the  county 
treasurer. 
Airnani  g  93.  Every  district  attorney  shall,  on  or  before  the  fiist 

*^"*'  Tuesday  of  October  in  each  year,  file  in  the  office  of  the 
county  treasurer,  an  account  in  writing,  verified  by  the  oath 
of  such  district  attorney,  of  all  monies  received  by  hun  by 
virtue  of  his  office,  during  the  preceding  year;  and  shall  at 
the  same  time  pay  over  such  monies  to  the  county  treasnier. 
To  be  BBed  g  94.  Whenever  any  district  attorney  shall  refuse  or  neglect 
to  account  to  accouut  for  and  pay  over,  the  monies  so  received  by  him, 
as  required  by  the  last  section,  it  shall  be  the  duty  ot  the 
county  treasurer  to  cause  a  suit  to  be  instituted  for  the 
recovery  of  such  monies,  for  the  benefit  of  the  county,  against 
such  district  attorney. 
oompenBa-  §  95.  The  district  attorney  of  the  city  and  county  of  IS'ew- 
York  shall  receive  for  his  services  an  annual  salary,  not  less 
than  two  thousand  five  hundred  dollars,  and  not  exceeding 
three  thousand  five  hundred  dollars,  to  be  fixed  and  paid  by 
the  common  council  of  that  city;  and  the  district  attomies 
of  all  the  other  counties  in  the  state,  shall  be  paid  for  their 
services  in  conducting  criminal  prosecutions,  by  their  respective 
counties,  upon  their  accounts  duly  taxed  by  some  ofScer 
authorised  to  tax  bills  of  costs  in  the  supreme  court,  according 
to  the  rates  allowed  by  law. 

Laws  of  1818,  307,  §6;  1821,  91;  2  H.,  135;  1  H.,  365;  4  Cow^  266 
See  Laws  of  1826,  cIl  120;  1852,  ch.  304;  1851,  ch.  441;  Post)  tqL 
3,  p.  336. 

13841  TITLE  m. 

OP  LEGAIi  PBOCEEDINGS  Dff  FAVOR  OF,  AND  AGAINST  COTOmES. 

Ssa  1.  Controyersies  with  oountiea,  like  those  between  mdlviduals,  Aa 

2.  Counties  when  to  sue  and  be  sued  in  name  of  lK)ard  of  supeirisors. 

3.  In  proceedings  against  superrisors,  process  to  be  soryed  on  chairman  or  deilc. 

4.  Where  county  is  interested,  inhabitants  competent  witneaaes  and  jurors. 
6.  Countj  maj  sue  before  justice,  when  individual  can. 
6.  Costs  recoverable  as  between  individuals.    Judgments  a  oountj  charge. 

Jf»y«f»d  g  1.  Whenever  any  controversy  or  cause  of  action,  shall 
exist  between  any  of  the  counties  of  this  state,  or  between  aoy 
such  county  and  an  individual  or  individuals,  such  proceedings 
shall  be  had,  either  at  law  or  in  equity,  for  the  purpose  of 
•  trying  and  finally  settling  such  controversy,  and  the  same 
shioll  be  conducted  in  like  manner,  and  the  judgment  or  decree 
therein  shall  have  the  like  e£fect,  as  in  other  suits  or  proceedings 
of  a  similar  kind  between  individuals  and  corporations. 

12  N.  Y„  63 ;  2  a  S.  C,  471  j  2G  W.,  69 ;  14  B.,  62. 

S  2.  In  all  such  suits  and  proceedings,  the  county  shall  sue 
In  what      or  be  sued  in  the  name  of  the  board  of  supervisors  thereof; 
except  where  county  officers  shall  be  authorised  by  law  to  sue 
in  their  name  of  office,  for  the  benefit  of  the  county. 

5  N.  T.,  67;  19  How.  P.  R.,  373;  21  How.  P.  E.,  182. 


be  sued. 
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§  3.  In  all  legal  proceedings  against  the  board  of  super-  pJJ™  *• 
visors,  the  first  process,  and  all  other  proceedings  requiring  to  how  to  be 
be  served,  shall  be  served  on  the  chairman  or  clerk  of  the  *^"^^ 
board  of  supervisors ;  and  whenever  any  such  suit  or  proceed- 
ing shall  be  commenced,  it  shall  be  the  duty  of  such  chairman 
or  derk,  to  lay  before  the  board  of  supervisors,  at  their  next 
meeting,  a  full  statement  of  such  suit  or  proceeding,  for  their 
direction  in  regard  to  the  defence  thereof. 

§  4.  On  the  trial  of  every  action  in  which  a  county  shall  be  JJd  J^JJ^J. 
interested,  the  electors  and  inhabitants  of  such  county  shall 
be  competent  witnesses  and  jurors. 

§  5.  Any  action  in  favor  of  a  county,  which  if  brought  by  ^J^Jf^*^" 
an  individual,  could  be  prosecuted  before  a  justice  of  the   "**  ^*' 
peace,  may  be  prosecuted  by  such  county,  in  like  manner 
before  any  such  justice. 

g  6.  In  all  suits  and  proceedings  prosecuted  by  or  against  costs,  ac 
counties,  or  by  or  against  county  officers,  in  their  name  of 
office,  costs  shall  be  recoverable  as  in  the  like  eases  between 
individuals.    Judgments  recovered  against  counties,  or  against  Jj^^*" 
county  officers,  in  actions  prosecut^  by  or  against  them  in  °^  ^ 
their  name  of  office,  shall  be  county  charges,  and  when  levied 
and  collected,  shall  be  paid  to  the  person  to  whom  the  same 
shall  have  been  adjudged. 

TITLE    IV.  [385J 

MISCELLANEOUS  AND  SPECLA.L  PROVISIONS. 

Saa  1.  Town  and  county  officers  to  exhibit  their  accounts. 

2.  Officer  presenting  account  to  state  the  time  employed. 

3.  Ck>unt7  charges  enumerated. 

4.  Accounts  therefor  to  bo  presented  to  the  supervisors  to  be  audited. 

6.  Monies  to  defray  county  charges,  how  raised.  * 

6.  Certain  expenses  incurred  by  Richmond  county,  provided  for. 

*l.  Such  payments  to  be  made  on  the  order  of  the  board  of  supervisors. 

8.  Hamilton  county  to  act  with  Montgomery. 

g  1.  All  town  and  county  officers,  and  all  other  persons  who  ^^^^^J^^^ 
may  present  to  the  board  of  supervisors,  accounts  for  their  ^"*   *^* 
services,  to  be  audited  and  allowed,  shall,  before  any  such 
Sbccount  or  claim  shall  be  passed  upon  or  allowed,  exhibit  a 
just  and  true  statement  in  writing  of  the  nature  of  the  service 
I>erformed  by  them. 

Laws  of  1825,  397,  §  2. 

'  g  2.  In  all  cases  in  which  a  specific  compensation  for  any  ^ 
service  is  not  provided  by  law,  the  officer  or  person  presenting 
an  account  therefor,  shall  also  exhibit  in  writing,  a  just  and 
true  statement  of  the  time  actually  aiid  necessarily  devoted 
to  the  performance  of  such  services. 

g  3.  The  following  shall  be  deemed  county  charges :  c^S 

1.  The  compensation  of  the  members  of  the  board  of  super-  enumt* 
visors,  of  their  clerk,  and  of  the  county  treasurer :  ™*^' 

2.  The  fees  of  the  district  attorney,  and  all  expenses  neces- 
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"'^^  *•    sarily  incurred  by  him  in  criminal  cases  arising  within  the 
coimty  : 

s.  The  a^^counts  of  the  criers  of  the  several  courts  within 
the  county,  for  their  attendance  in  criminal  cases : 

4.  The  compensation  of  sheriff  for  the  commitment  and 
discharge  of  prisoners  on  criminal  process,  within  theur  respec- 
tive counties : 

5.  The  compensation  allowed  by  law  to  constables  for  attend- 
ing courts  of  record,  and  reasonable  compensation  to  con- 
stables and  other  officers,  for  executing  process  on  persons 
charged  with  criminal  offences ;  for  services  and  expenses  in 
conveying  criminals  to  jail;  for  the  service  of  subiKBnas 
issued  by  any  district  attorney;  and  for  other  services  in 
relation  to  criminal  proceedings,  for  which  no  specific  com- 
pensation is  prescribed  by  law : 

6.  The  expenses  nec^sarily  incurred  in  the  supi>ort  of 
persons  charged  with,  or  convicted  of  crimes,  and  committed 
therefor  to  the  several  jails  of  the  county: 

7.  The  sums  required  by  law  to  be  x>aid  to  prosecutors  and 
witnesses  in  criminal  cases : 

8.  The  accounts  of  the  coroners  of  the  county,  for  such 
services  as  are  not  chargeable  to  the  persons  employing  them : 

[386]  9.  The  monies  necessarily  expended  by  any  county  ojficei 
in  executing  the  duties  of  his  office,  in  cases  in  which  no 
specific  compensation  for  such  services,  is  provided  by  law : 

10.  The  accounts  of  the  county  clerks,  for  services,  and 
expenses  incurred  imder  the  sixth  Chapter  of  this  Act : 

11.  All  charges  and  accounts  for  services  rendered  by  any 
justice  of  the  peace,  under  the  laws  for  the  relief  and  settle- 
ment of  the  poor  of  such  county,  and  for  their  services  in  tibe 
examination  of  felons,  not  otherwise  provided  for  by  law : 

12.  The  sums  necessarily  expended  in  each  county,  in  the 
support  of  county  poor-houses,  and  of  indigent  persons  whose 
support  is  chargeable  to  the  county : 

13.  The  sums  required  to  pay  the  bounties  allowed  by  law 
for  the  destruction  of  wolves  and  other  noxious  animals,  and 
chargeable  to  the  county  : 

14.  The  sums  necessarily  expended  in  repairing  ihe  court- 
houses and  jails  of  the  respective  counties : 

15.  The  contingent  expenses  necessarily  incurred  for  the  use 
and  benefit  of  a  county :  and, 

16.  Every  other  sum  directed  by  law  to  be  raised  for  any 
county  purpose,  under  the  direction  of  a  board  of  supervisors. 

1  R.  L..  499,  §  16  A;  17;  2  R.  L.,  138;  Laws  of  1821, 114^  189;  1822, 102; 
1823,  210;  6  N.  Y.,  67;  23  B.,  338;  9  B^  266;  21  How.  P.  B., 
126 ;  12  Ab;  199;  2  S.  S.  0.,  471 ;  2  Cow.,  633;  12  W.,  267 ;  Seo 
Laws  of  1831,  ch.  320,  §  22;  1847,  ch.  277;  1849,  ch.  96;  32  K.T., 

474. 

jkcconntB        S  4.  Accounts  for  county  charges  of  every  description^  shall 
flierefiDr.     ^  presented  to  the  board  of  supervisors  of  the  county,  to  be 
audited  by  them. 

5  N.  Y.,  66 ;  23  B.,  338 ;  6  B..  609. 
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§  5.  The  monies  necessary  to  defray  the  county  charges  of  ^^^Ji  ^ 
each  county,  shall  be  levied  on  the  taxable  property  in  the  '^•[jJI'^o^ 
soTeral  towns  in  such  county,  in  the  manner  prescribed  in  the  raised. 
thirteenth  Chapter  of  this  act.    And  in  order  to  enable  their 
respective  county  treasurers  to  pay  such  contingent  expenses, 
as  may  become  payable  irom  time  to  time,  the  boards  of      / 
supervisors  of  the  several  counties,  shall  annually  cause  such 
sum  to  be  raised  in  advance,  in  their  respective  counties,  as 
they  shall  deem  necessary  for  that  purpose. 

1  H.,  63 ;  1  R,  L.,  419,  §  IT. 

g  6.  When  any  person  who  shall  have  contributed  to  the  ^Jjw"*^ 
marine  hospital  fiind,  and  who  shall  not  be  a  citizen  of  the 
county  of  Eichmond,  shall  be  charged  with  having  committed 
any  crime  or  misdemeanor  within  the  jurisdiction  of  that 
county,  and  on  the  premises  called  the  quarantine-ground,  or 
within  the  limits  or  buoys  designating  the  place  of  anchorage 
for  vessels  at  quarantine,  all  the  expenses  and  charges  actuaUy 
incurred  and  paid  by  the  coimty  of  Eichmond,  in  the  appre- 
hension, trial  and  maintenance  of  such  persons,  shall  be  repaid 
to  the  treasurer  of  that  coimty,  by  the  health  commissioner, 
out  of  the  monies  which  may  from  time  to  time,  be  in  his 
hands  for  the  use  of  the  marine  hospital. 

Laws  of  1825,  329. 

g  7.  Such  payment  shall  be  made  on  the  order,  in  writing,     ^^^^ 
of  the  board  of  supervisors  of  the  county  of  Eichmond, 
accompanied  by  a  specification  of  such  expenses  and  charges. 

Laws  of  1825,  329. 

5  8.  The  county  of  Hamilton  shall  act  in  conjunction  with  SiSty?* 
the  county  of  Montgomery,  as  a  part  thereof,  until  the  said 
coimty  of  Hamilton  shall  be  organized  as  a  separate  county, 
ia  conformity  to  the  act,  entitled  "  An  act  to  divide  the  county 
of  Montgomery  into  two  counties,  and  for  other  purposes," 
passed  April  12,  1816. 

Laws  of  1816, 119.  See  Lows  of  1831,  oh.  320 ;  1847,  ch.  211 ;  1849,  ch.  95. 


CHAP.  XIII. 

Of  the  Assessment  and  Collection  of  Taxes. 

(Took  effect  January  1, 1S28. ) 

Title  1.  —  Of  the  property  liable  to  taxation. 

TnxB  2.  —  Of  the  place  and  manner  in  which  property  is  to  be  assessed. 

Title  3.  —  Of  the  collection  of  taxes,  the  disposition  to  be  made  of  the 

monies  collected,  and  the   proceedings  in  relation  to 

unpaid  taxes. 

TnXiB  4.  —  Regulations  concerning  the  assessment  of  taxes  on  incorpo- 
rated companies,  and  the  commutation  or  collectioM 
thereof. 

TrcLK  5.  —  Miscellaneous  provisions  of  a  general  nature. 

TiTLB  6.  —  Special  and  local  provisions. 
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TITLE  ^if 

OF  THE  PROPERTY  LIABLE  TO  TAXATION. 

Sko.  1.  Propertj  subject  to  taxation. 

2.  Meaning  of  terms  **land/'  ''real  estate,"  tad  ** real  proper^.*' 

3.  Meaning  of  terms  "  personal  estate,"  and  "personal  propertj." 

4.  Propertj  exempt  from  taxation. 

6.  If  propertj  of  ministers  exoeed  $1,600,  that  sam  to  be  deducted. 
C.  Lands  sold  b j  state  to  be  assessed,  tboogh  not  oonvejed. 

7.  When  owners  of  stock  are  not  to  be  taxed  therefor. 

§  1.  AI>  lands  and  all  personal  estate  within  this  state, 
whether  owned  by  individuals  or  by  corporations,  shall  be  liable 
to  taxation,  subject  to  the  exemptions  herein  after  specified. 

This  Chapter  was  compiled,  with  yarious  alterations  and  additions,  from 
the  foUowing  sUtutes :  Laws  of  1823,  389 ;  1824, 16, 112 :  1825, 282, 
330,  355,  373;  1826,  46,  94,  135,  §  4;  327,  §6^7;  1827,  4.  g  4; 
23  N.  Y.,  225;  28  B.,  319;  16  B.,  651;  8  B.,  453;  7  B.,  131;  4  FhL, 
401;  2  8.  S.  G,  652;  21  How.  P.  H,  385;  17  How.  P.  R^  208;  10 
How.  P.  R.,  138;  35  K.  Y.,  154;  46  B.,  691;  44  B.,  153;  40  E, 
335;  29  How.  P.  R.,  372;  28  How.  P.  B.,  67. 

S  2.  The  term  <*  land,"  as  used  in  this  Chapter,  shall  be 
construed  to  include  the  land  itself,  all  buildings,  and  other 
articles  erected  upon  or  afiixed  to  the  same,  all  trees  and 
underwood  growing  thereon,  and  all  mines,  minerals,  quarries 
and  fossils,  in  and  under  the  same,  except  mines  belonging  to 
the  state ;  and  the  terms  "  real  estate,"  and  "  real  property," 
whenever  they  occur  in  this  Chapter,  shall  be  construed  as 
having  the  same  meaning  as  the  term  *'  land,"  thus  defined. 

2  N.  Y.,  478;  2  S.  S.  C,  552. 

g  3.  The  terms  "  personal  estate,"  and  "  personal  property," 
whenever  they  occur  in  this  Chapter,  shall  be  construed  to 
include  all  household  furniture;  monies;  goods;  chattels; 
debts  due  from  solvent  debtors,  whether  on  account,  contract, 
note,  bond  or  mortgage ;  public  stocks ;  and  stocks  in  monied 
corporations.  They  shall  also  be  construed  to  include  such  por- 
tion of  the  capital  of  incorporated  companies,  liable  to  taxation 
on  their  capital,  as  shall  not  be  invested  in  real  estate. 

18  B.,  104;  44  B.,  158;  40  B.,  335;  29  How.  P.  B.,  372. 

g  4.  The  following  property  shall  be  exempt  from  taxation: 

1.  All  property,  real  or  personal,  exempted  from  taxation  by 
the  constitution  of  this  state,  or  under  the  constitution  of  the 
United  States : 

2.  All  lands  belonging  to  this  state,  or  the  United  States : 

8.  Every  building  erected  for  the  use  of  a  college,  incorpo- 
rated academy,  or  other  seminary  of  learning ;  every  building 
for  public  worship ;  every  school-house,  court-house  and  jail ; 
and  the  several  lots  whereon  such  buildings  are  situated,  and 
the  furniture  belonging  to  each  of  them : 

4.  Every  poor-house,  alms-house,  house  of  industry,  and 
every  house  belonging  to  a  company  incorporated  for  the 
reformation  of  offenders,  or  to  improve  the  mord  condition 
of  seamen,  and  the  real  and  personal  property  used  for  such 
purposes  belonging  to  or  connected  with  the  same : 

5.  The  real  and  personal  property  of  every  public  library : 
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6.  All  stocks  owned  by  liie  state,  or  by  literary  or  charitable    ^^^'  ^' 
iostitutioDS : 

7.  The  personal  estate  of  every  incorporated  company  not 
made  liable  to  taxation  cAi  its  capital,  in  the  fourth  Title  of 
this  Ohapter : 

8.  Tiie  personal  property  of  every  minister  of  the  gospel, 
or  priest,  of  any  denomination ;  and  the  real  estate  of  such 
minifter,  or  priest,  when  occupied  by  him,  provided  such  real 
and  personal  estate  do  not  exceed  the  value  of  ^n^  thousand 
five  hundred  dollars :  and, 

9.  All  property  exempted  by  law  from  execution. 

23  N.  T.,  193 ;  13  N.  Y.,  229;  6  N.  Y.,  376;  19  B.,  22;  11  J.  R.,  80;  2 
DtL,  529;  3  a  S.  C,  413;  1  B.,  ch.  445;  see  Laws  of  1845,  ch.  195, 
§  2;  post.  vol.  3,  p.  679;  35  N.  Y.,  239;  40  B.,  335;  as  amended 
by  Laws  of  1866,  oh.  136.  PoBt»  vol  6,  p.  704. 

§  5.  If  the  real  and  personal  estate,  or  either  of  them,  of  MiniBt«r  or 
any  minister  or  prie£(t,  exceed  the  value  of  one  thousand  five  ^^^^' 
hundred  dollars,  that  sum  shall  be  deducted  from  the  valua- 
tion of  his  property,  and  the  residue  shall  be  liable  to  taxation. 

S  6.  Lands  sold  by  the  state,  though  not  granted,  or  con- Lands  toid 
veyed,  shall  be  assessed  in  the  same  manner  as  if  actually  ^^****'^^' 
conveyed. 

g  7.  The  owner  or  holder  of  stock  in  any  incorporated  com-  owner  of 
pany  liable  to  taxation  on  its  capital,  shall  not  be  taxed  as  an  '^^^ 
individual,  for  such  stock. 

See  Laws  of  1855,  ch.  37 ;  1852,  ch.  282,  46;  1853,  ch.  406;  1856,  ch. 
183;  1857,  ch.  46,  98;  1866,  ch.  136;  44  B.,  158;  40  B.,  335;  29 
How.  P.  R.,  372;  posl^  vol  3,  pp.  365,  372.  Vol.  6,  p.  704. 

TITLE    II.  [389] 

OF    THE    PLAGE    AND    MANNER    IN  WIEJ!^    PROPERTY    IS    TO 

BE  ASSESSED. 

Art.  I.  —  Of  the  place  in  which  property  is  to  be  assessed. 

Art.  2.  —  Of  the  manner  in  which  assessments  are  to  be  made,  and  the  duties  of 
the  assessors. 

Art.  3.  —  Of  the  equalization  of  the  assessments,  and  the  correction  of  the  assess- 
ment rolls. 

ARTICIiE    FIRST. 

OF  THS  PLACE  IN  WHICH  PBOPBRTY  IS  TO  BE  ASSESSED. 
Gbo.  1.  Persons  to  be  assessed  where  they  reside,  for  lands  in  such  town. 

2.  If  land  be  occupied  by  another  person,  it  may  be  assessed  in  name  of  either. 

3.  Unoccupied  lands,  when  denominated  *'  lands  of  non*reudents." 

4.  Where  land  to  be  taxed,  when  divided  by  diTiaion  line  of  towns. 

5.  Persons  to  be  assessed  where  they  reside,  for  personal  property. 

6.  Beal  and  personal  property  of  incorporated  companies,  where  assessed. 

§  1.  Every  person  shall  be  assessed  in  the  town  or  ward  Lands 
where  he  resides  -when  the  assessment  is  made,  for  all  lands  t£Sl 
then,  owned  by  him  within  such  town  or  ward,  and  occupied 
by  him,  or  .wholly  unoccupied. 

22N.  Y..  285;  15N.T.,  316. 

§  2.  Land  occupied  by  a  person  other  than  the  owner  may  ibia 
b<)  assessed  to  the  qwner  or  occupant,  or  as  non-resident  lands. 

*23  N.  T.,  285;  Laws  oW851,  ch.  It6.    Post,'  vol  3,  p.  350.     ^ 
I.— 46  "0.^ 
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jj^  ^       §  3,  Unoccupied  lands,  not  owned  by  a  person  residing  in 
jj^^*^        the  word  or  town  where  the  same  are  situated,  shall  be  d^io- 

minated  '4ands  of  non-residents,"  and  shall  be  assessed  as 

herein  after  provided. 

23  N.  Y^  285 ;  16  B.,  651. 

flo^  if  §4.  When  the  line  between  two  towns  or  wards  divides  a 
to^mi^  fam,  or  lot,  the  same  shall  be  taxed,  if  occupied,  in  the  town 
or  ward  where  the  occupant  resides;  if  unoccupied,  each  part 
shall  be  assessed  in  the  town  in  which  the  same  sludl  lie;  and 
this,  whether  such  division  line  be  a  town  line  only,  or  be  also 
a  county  line. 

9W.,  282;  4  W.,  431. 

penonAi  §  5.  Evcry  person  shall  be  assessed  in  the  town  or  ward 
wh^  where  he  resides  when  the  assessment  is  made,  for  all  personal 
^^  estate  owned  by  him,  including  all  personal  estate  in  his  pos- 
session, or  under  his  control  as  agent,  trustee,  guardian, 
executor,  or  administrator;  and  in  no  case  shall  property  ao 
held,  under  either  of  those  trusts,  be  assessed  against  any 
other  perscm.  In  case  any  person  possessed  of  sudi  iierson^ 
estate  shall  reside  during  any  year  in  which  taxes  may  be 
levied  in  two  or  more  counties,  towns,  or  wards,  his  resi- 
dence for  the  purposes  and  within  the  meaning  of  this  section, 
shall  be  deemed  and  held  to  be  in  the  county,  town,  or  ward 
in  which  his  principal  business  shall  have  been  transacted,  but 
the  products  of  any  state  of  the  United  States  consigned  to 
agents  in  any  town  or  ward  of  this  state  for  sale  on  commis- 
sion for  the  benefit  of  the  owner  thereof  shall  not  be  assessed 
to  such  agents,  nor  shall  such  agents  of  monied  corporations 
or  capitaUsts  be  liable  to  taxation  under  this  section  for  any 
monies  in  their  possession  or  imder  their  control,  transmitted 
to  them  for  the  purposes  of  investment  or  otherwise. 

15  N.  T.,  3X8;  11  N. T.,  611;  18  B.,  106:  4  wJ226:  9  Pai,^ 62 ;  6  8.8. 

C,  44 ;  Laws  of  1850,  oh.  92 ;  1851,  oh.  1*76;'  28  How.  P.  &,  57 ;  Post^ 
vol.  8,  p.  asa 

^operty  of  g  6.  The  real  estate  of  all  incorporated  companies  liable  to 
um^  taxation,  shall  be  assessed  in  the  town  or  ward  in  which  the 
same  shall  lie,  in  the  same  manner  as  the  real  estate  of  indi- 
viduals. All  the  personal  estate  of  every  incorporated  com- 
pany liable  to  taxation  on  its  capital,  shall  be  assessed  in  the 
town  or  ward  where  tlie  principal  ofSce,  or  place  for  trans- 
acting the  financial  concerns  of  the  company,  shall  be;  or  if 
rsM]  such  company  have  no  principal  office,  or  place  for  transacting 
its  financial  concerns,  then  in  the  town  or  ward  where  the 
operations  of  such  company  shall  be  carried  on.  In  the  case 
of  toll  bridges,  the  company  owning  such  bridge  shall  be 
assessed  in  the  town  or  ward  in  which  the  tolls  are  collected; 
and  where  the  tolls  of  any  bridge,  turnpike,  or  canal  company, 
are  collected  in  several  towns  or  wards,  the  company  shall  be 
assessed  in  the  town  or  ward,  in  which  the  treasurer  or  other 
officer  authorised  to  pay  the  last  preceding  dividend,  resides. 

21  N.  Y.,  452;  19  K.  Y.,  408;  31  B.,  618;  12  B.,  226;  1  B.  CL,  446;  4 
Pai.,  394. 
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ARTICUS  SECOND.  ^^'  ^ 

OF  THS  MANNXB  IN  WHICH  ASSBSSMSNTS  ABB  TO  BB   MADB,   AlTD   TUB 

BUTIBS  OF  THB  AfiSBSSOBS. 

8bo.  *I.  Assessors  maj  divide  their  town  or  ward  into  districts. 

8.  To  ascertain  number  of  taxable  inhabitants,  and  amount  of  taxable  property". 

9.  Form  of  assessment  roIL 

10.  Manner  in  which  persons  are  to  be  assessed  as  trustees,  kc 

11,  12  ft  13.  banner  in  which  lands  of  non-residents  are  to  be  designated  in  assess- 

ment roll 

14.  When  assessors  to  have  survej  made  of  non-resident  lands. 
15  k  16.  (Repealed.) 

17.  How  yalue  is  to  be  estimated. 

1 8.  Last  section  applies  to  all  assessments. 

19.  Assessment  rolls  when  to  be  completed,  and  where  to  be  lofl;  notices  thereof. 

20.  What  notice  to  specify. 

21.  Assessment  roll  may  be  inspected  during  the  twenty  days  specified  in  notice. 
22  to  26.  (Repealed.) 

27.  When  and  to  whom  assessment  rolls  are  to  be  delivered. 

28.  Assessors  to  follow  instructions  of  comptroller. 

29.  Penalty  upon  assessor  for  neglect  of  duty. 

30.  If  any  assessor  shall  omit  to  perform  his  duties,  other  assessors  to  perform  them. 

Q  1.  The  assessors  chosen  in  each  town  or  ward,  may  divide  AsMssmcnt 
the  same  by  mutual  agreement,  into  convenient  assessment  **'^'®^' 
distxicts,  not  exceeding  the  number  of  assessors  in  such  town 
or  ward. 

16N.  T.,  318;  11  N.  T.,  563. 

S  8.  Between  the  first  days  of  May  and  July,  in  each  year,  inquij^  to 
they  shall  proceed  to  ascertain,  by  diligent  inquiry,  the  names 
of  all  the  taxable  inhabitants,  in  their  respective  towns  or 
wards,  and  also  all  the  taxable  property,  real  or  personal, 
within  the  same. 

15  N.  Y.,  318;  11  N.  T.,  563;  19  B.,  22. 

S  9.  They  shall  prepare  an  assessment  roll,  in  which  they  ^oiT""*"* 
shall  set  down  in  four  separate  columns,  and  according  to  the 
best  information  in  their  power : 

1.  In  the  first  column,  the  names  of  all  the  taxable  inhabit- 
ants, In  the  town  or  ward,  as  the  case  may  be : 

2.  In  the  second  column,  the  quantity  of  land  to  be  taxed 
to  each  person: 

3.  In  the  tMrd  column^  the  full  value  of  such  land,  accord-     [3W1 
ing  to  the  definition  of  the  term  land,  as  given  in  the  first 
Title  of  this  Chapter : 

4.  In  the  fourth  column,  ,the  ftiU  value  of  all  the  taxable 
personal  property  owned  by  such  person,  after  deducting  the 
just  debts  owing  by  him. 

1         15  N.  T..  316;  11  N.  Y.,  563;  7  N.  Y.,  621;  19  B.,  22;  7  B.,  133;  5  B., 
609;  3D.,  117. 

g  10.  Where  a  i)erson  is  assessed  as  trustee,  guardian,  Jl^aSi, 
executor  or  administrator,  he  shall  be  assessed  as  such,  with  ^• 
tbe  addition  to  his  name  of  his  representative  character,  and 
such  assessment  shall  be  carried  out  in  a  separate  Ime  from 
his  individual  assessment;  and  he  shall  be  assessed  for  the 
value  of  the  real  estate  held  by  him,  in  such  representative 
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character,  at  the  full  value  thereof,  and  for  the  i>eitsoiial 
property  held  by  him  in  such  representative  character, 
deducting  from  such  personal  property  the  just  debts  due 
from  him  in  such  representative  character. 
Landioi  g  11.  The  lands  of  non-residents  shall  be  designated  in  the 
d^to!" '  same  assessment  roll,  but  in  a  part  thereof  separate  from  the 
other  assessments,  and  in  the  manner  prescribed  in  the  two 
following  sections. 

2  N.  T.,  69. 

^'  §  12.  If  the  land  to  be  assessed,  be  a  tract  which  is  sub- 

divided into  lots,  or  be  part  of  a  tract  which  is  so  subdivided, 
the  assessors  shall  proceed  as  follows : 

1.  They  shall  designate  it  by  its  name,  if  known  by  one,  or 
if  it  be  not  distinguished  by  a  name,  or  the  name  be  unknonni, 
they  shall  state  by  what  other  lands  it  is  bounded ; 

2.  If  they  can  obtain  correct  information  of  the  subdivisioiis 
they  shall  put  down  in  their  assessment  rolls,  and  in  a  first 
column,  aU  the  unoccupied  lots  in  their  town  or  ward,  owned 
by  non-residents,  by  their  numbers  alone  and  without  the 
names  of  their  owners,  beginning  at  the  lowest  number  aod 
proceeding  in  nmnerical  order  to  the  highest ; 

3.  In  a  second  column,  and  opposite  to  the  number  of  eadi 
lot,  they  shall  set  down  the  quantity  of  land  therein,  liable  to 
taxation ; 

4.  In  a  third  column,  and  opposite  to  the  quantity,  tbey 
shall  set  down  the  valuation  of  such  quantity ; 

5.  If  such  quantity  be  a  full  lot,  it  shall  be  designated  by 
the  number  alone ;  ^  it  be  a  part  of  a  lot,  the  part  must  be 
designated  by  boundaries,  or  in  some  other  way,  by  whidi  it 
may  be  known. 

2  N.  T.,  69 ;  H.  &  D.,.144 ;  16  B.,  655. 

lb.  g  13.  If  the  land  so  to  be  assessed  be  a  tract  which  is  not 

subdi\^ded,  or  if  its  subdivisions  can  not  be  ascertained  by  tiie 
assessors,  they  shall  proceed  as  follows : 

1.  They  shall  enter  in  their  roll  the  name  or  boundaries 
thereof,  as  above  directed,  and  certify  in  the  roU  that  sad 
tract  is  not  subdivided,  or  that  they  can  not  obtain  correct 
information  of  the  subdivisions,  as  the  case  may  be ; 
[392]  2.  They  shall  set  down  in  the  proper  column,  the  quantity 
and  valuation  as  above  directed ; 

3.  If  the  quantity  to  be  assessed  be  the  whole  tract,  such  a 
description  by  its  name  or  boundaries  will  be  sufficient ;  bat 
if  a  part  only  is  liable  to  taxation,  that  part  or  the  part  not 
liable,  must  be  particularly  described ; 

4.  If  any  part  of  such  tract  be  settled  and  occupied  by  a 
resident  of  the  town  or  ward,  the  assessors  shall  except  sndi 
part  from  their  assessment  of  the  whole  tract,  and  shall  asses 
it  as  other  occupied  lands  are  assessed ;  and  if  they  can  not 
otherwise  designate  such  parts,  they  shall  notify  the  supervisor 
of  the  toAvn,  who  shall  cause  a  survey  and  two  manuscript 
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maps  to  be  made,  for  the  purpose  of  ascertaiDing  the  situation 
and  quantity  of  every  such  occupied  part ; 

6.  One  of  those  maps  shall  be  delivered  by  the  supervisor 
to  the  county  treasurer,  to  be  by  him  transmitted  to  the 
comptroller,  and  the  other  shall  be  delivered  in  like  manner 
to  the  assessors ; 

e.  The  assessors  shall  then  complete  the  assessment  of  the 
tract,  and  shall  deposit  the  map  in  the  town  clerk's  ofSce,  for 
the  information  of  future  assessors.  And  the  expense  of 
making  such  survey  and  maps  shall  be  immediately  repaid  to 
the  supervisor,  out  of  the  county  treasury ;  and  shall  be 
added  by  the  board  of  supervisors  to  the  tax  on  the  tract, 
distinguishing  it  from  the  ordinary  tax. 

2  N.  T.,  69. 

S 14.  Whenever  it  shall  be  deemed  necessary  by  the  assessors  J^SJ' 
of  any.  town,  to  have  an  actual  survey  made,  to  ascertain  the  dent imdi. 
quantity  of  any  lot  or  tract  of  non-resident  lands  which  is 
divided  by  the  town  line,  they  shall  notify  the  sui>ervisor, 
Trho  shall  cause  the  necessary  surveys  to  be  made  at  the 
expense  of  the  town. 

12  B.,  223. 

Sees.  15,  16  repealed  by  Laws  of  1851,  ch.  n6. 

S  17.  All  real  and  personal  estate  liable  to  taxation,  shall    ^^V 
be  estimated  and  assessed  by  the  assessors  at  its  full  and  true  viSiuuoil 
value,  as  they  would  appraise  the  same  in  payment  of  a  just 
debt  due  firom  a  solvent  debtor. 

16  B.,  244.    See  Laws  of  1851,  ch.  116.    Post,  vol.  3,  p.  350. 

S 18.  The  preceding  section  shall  be  followed  in  all  assess-  §^^ 
ments  made  under  this  Ohapter,  except  where  the  assessors  ^ 
shall  be  specially  required  by  law  to  observe  a  different  rule. 

S  19.  The  assessors  shall  complete  the  assessment  rolls  on  ^^^^. 
or  before  the  first  day  of  August  in  every  year,  and  shall  pietedT"^' 
make  out  one  fair  copy  thereof,  to  be  left  with  one  of  their  ^**"*** 
ncunber.    They  shall  also  forthwith  cause  notices  thereof  to 
be  put  up  at  three  or  more  public  places  in  their  town  or 
ward. 

Laws  of  1857,  ch.  536 ;  185&,  oh.  110;  12  J.  R..413;  15  N.  Y.,  319;  7 
N.  Y.,  521.  Laws  of  1857,  ch.  636,  and  1858,  ch.  110,  amend  this 
section  as  It  is  printed  here,  but  call  it  section  17.  Post,  vol  3,  pp. 
373,  375 ;  40  B.,  645 ;  15  N.  Y.,  319 ;  7  N.  Y.,  521 ;  12  J.  R.,  413. 

S  20.  Such  notices  shall  set  forth  that  the  assessors  have  oontenu  er 
completed  their  assessment  roll,  and  that  a  copy  thereof  is  left  ^^^^ 
with  one  of  their  number  at  a  place  to  be  specified  therein, 
TV  here  the  same  may  be  seen  and  examined  by  any  person 
interested,  until  the  third  Tuesday  of  August,  and  that  on  that 
day  the  assessors  will  meet,  at  a  time  and  place  also  to  be 
specified  in  such  notice,  to  review  their  assessments.  On  the 
application  of  any  person  conceiving  himself  aggrieved,  it 
shall  be  the  duty  of  the  said  assessors,  on  such  day,  to  meet 
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at  the  time  and  place  specified,  and  hear  and  examine  all 
complaints  in  relation  to  such  assessment  that  may  be  bTon^t 
befbie  them ;  and  they  are  hereby  empowered,  and  it  shall  be 
their  duty,  to  a(]yonm  firom  time  to  time,  as  may  be  necessary, 
to  hear  and  determine,  in  accordance  with  the  role  prescribed 
by  Section  15  of  said  Title  two,  such  complaints.  But  in  the 
several  cities  of  this  state,  the  notices  required  by  this  section 
may  conform  to  the  requirements  of  the  respective  laws 
regulating  the  time,  place  and  manner,  for  revising  assess- 
ments in  said  cities  in  all  cases  where  a  different  time,  place 
and  manner,  is  prescribed  by  said  laws  from  that  mentioned 
in  this  act. 

Laws  of  1851,  ch.  176;  1857,  ch.  636.    Post;  vol,  3,  pp.  350,  373:  15  K. 

Y"    310 

S  21.  The  assessor  with  whom  such  assessment  roll  is  left. 
shall  submit  the  same,  during  the  twenty  days  specified  in 
such  notice,  to  the  insi)ection  of  all  persons  who  shall  apply 
for  that  purpose. 

Sections  22,  23,  24^  25, 26,  repealed  bjLaws of  1851,  ch.  1*76;  1857,  cfa.  53& 

S  27.  The  roll,  thus  certified,  shall,  on  or  before  the  first  day 
of  September  in  every  year,  be  delivered  by  the  assessors  ol 
each  ward,  in  the  city  of  New-York,  to  the  clerk  of  the  dtyt 
and  by  the  assessors  of  every  other  town  or  ward,  to  the 
supervisor  thereof,  who  shall  deliver  the  same  to  the  board  of 
supervisors  at  their  next  meeting. 

15N.  T.,  319;  7  B.,  140. 

S  28.  The  assessors  in  the  execution  of  their  duties,  shall 
use  the  forms,  and  pursue  the  instructions  which  shall  fiom 
time  to  time  be  transmitted  to  them  by  the  comptroller. 

S  29.  If  any  assessor  shall  wilfully  refiise  or  neglect  to 
perform  any  of  the  duties  required  of  him,  by  this  Chapter,  he 
shall  forfeit,  to  the  people  of  this  state,  the  sum  of  fifty  dollars. 

6  Cow.,  480. 

S  30.  If  any  assessor  shall  neglect,  or  fi[*om  any  cause  omit 
to  perform  his  duties,  the  other  assessors,  or  either  of  them, 
of  the  town  or  ward,  shall  perform  such  duties,  and  shall 
certify  to  the  supervisors  with  tilieir  assessment  roll,  the  name 
of  such  delinquent  assessor,  stating  therein  the  cause  of  such 
omission. 

articue;  third. 

OF  THE  EQUAUZATION  OF  THE  ASSESSICEITTS,  AND  THE  COBBECHOK 

OF  THE  ASSESSMENT  BOLLS. 

Seo.  31.  Assessment  rolls  to  be  examined  bj  board  of  supervisors. 
3^.  Board  may  alter  the  description  of  the  lands. 
83.  To  estimate  the  tax  to  be  paid. 
34.  To  add  up,  and  set  down  the  aggregate  valuations. 
36.  To  cause  a  copy  of  corrected  roll  to  be  delivered  to  each  superviaor. 

36.  To  cause  a  copy  to  be  delivered  to  collector  of  every  towa,  kc 

37.  Warrant  of  supervisors  to  be  annexed ;  its  fonn. 

38.  Account  of  rolls  and  warrants  to  be  sent  to  county  treasurer. 

39.  Warrant  to  conform  to  the  laws  respecting  cities. 
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S  31.  The  board'  of  supervisors  of  each  county  in  this  state,  sJl^^^iion 
at  their  annual  meeting,  shall  examine  the  assesffluent  roHs  ^,^^^^ 
of  the  several  towns  in  their  county,  for  the  purpose  of  aseer-  JSu!""^ 
taining  whether  the  valuations  in  one  town  or  ward,  bear  a 
just  relation  to  the  valuations  in  all  the  towns  and  wards,  in 
the  county ;  and  they  may  increase  or  diminish  the  aggregate 
valuations  of  real  estates,  in  any  town  or  ward,  by  adding  or 
deducting  such  sum  upon  the  hundred  as  may,  in  m&i 
opinion,  be  necessary,  to  produce  a  just  relation  betwe^i  all 
the  vsduations  of  real  estates  in  tiie  county ;  but  they  shall, 
in  no  instance,  reduce  the  aggregate  valuations  of  all  the 
towns  and  wards,  below  the  aggregate  valuation  thereof,  as 
made  by  the  assessors. 

21  B.,  611;  31  How.  P.  R.,  238. 

S  32.  The  board  of  supervisors  shall  also  make  such  altera-  ^^^^ 
tions  in  the  descriptions  of  the  lands  of  non-residents,  as  may  ^^^ 
be  necessary  to  render  such  descriptions  conformable  to  tiie 
provisions  of  this  Ohapter ;  and  if  sudi  alterations  cannot  be 
made,  they  shall  expunge  the  descriptions  of  such  lands,  and 
the  assessments  thereon,  from  the  assessment  rolls. 

S  33.  They  shall  also  estimate  and  set  down  in  a  fifth  ^.^im 
column,  to  be  prepared  for  that  purpose,  in  the  assessment  **  ^^ 
rolls,  opposite  to  the  several  sums  set  down  as  the  valuations 
of  real  and  i)ersonal  estates,  the  respective  sums  in  dollars 
and  cents,  rejecting  the  fractions  of  a  cent,  to  be  paid  as  a  tax 
thereon. 

g  34.  They  shall  also  add  up  and  set  down  the  aggregate  ^fiSSJi! 
valuations  of  the  real  and  personal  estates  in  the  several  towns 
and  wards,  as  corrected  by  them ;  and  shall  cause  tiieir  clerk 
to  transmit  to  the  comptroller,  by  mail,  a  certificate  of  such 
aggregate  vsduations,  showing  separately,  the  aggregate 
amount  of  real  and  personal  estate  in  each  town  or  ward,  as 
corrected  by  the  board. 

S  35.  They  shall  cause  the  corrected  assessment  roll  of  each  2S5^t 
town  or  ward,  or  a  copy  thereof,  to  be  delivered  to  eadr  of  the  "S!*  ""^ 
supervisors  of  the  sevetel  towns  or  wards,  who  shall  deliver 
the  same  to  the  clerk  of  their  city  or  town,  to  be  kept  )i^  him 
for  the  use  of  such  city  or  town.    39  b.,  342. 

$  36.  The  boards  of  supervisors  of  the  several  counties  in     L3Mq 
this  state,  shall  cause  the  corrected  assessment  roll  of  each  ^' 
tovm  or  ward  in  their  respective  counties,  or  a  fair  copy 
thereof,  to  be  delivered  to  the  collector  of  such  town  or  ward, 
on  or  before  the  fifteenth  day  of  December  in  each  year. 

S  37.  To  each  assessment  roll,  so  delivered  to  a  collector,  a  ^^J^^^ 
warrant,  under  the  hands  and  seals  of  the  board  of  supervisors,  its^ 
or  of  a  majority  of  them,  shall  be  annexed,  commanding  such  ^^' 
collector,  to  collect  firom  the  several  persons  named  in  the 
assessment  roll,  the  several  sums  mentioned  in  the  last  column 
of  such  roll,  opposite  to  their  respective  names. 

If  the  warrant  be  directed  to  t^e  collector  of  a  town,  it  shall 
direct  the  collector,  out  of  the  monies  so  to  be  collected,  after 
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deducting  the  compensatiou  to  which  ho  may  be  legally 
entitled^  to  pay, 

1.  To  the  commissioners  of  common  schools  of  his  town, 
such  smx\  as  shall  have  been  raised  for  the  support  of  common 
schools  therein ; 

2.  To  the  commissioners  of  highways  of  the  town,  such  sum 
as  shall  have  been  raised  for  the  support  of  highways  and 
bridges  therein : 

3.  To  the  overseers  of  the  poor  of  the  town,  if  there  be  nc 
county  poor-house,  or  other  place  provided  in  the  county  foi 
the  reception  of  the  poor,  such  sum  as  shall  have  been  raised 
for  the  support  of  tlie  poor  in  such  town : 

4.  To  the  supervisor  of  the  town,  all  other  monies  whicb 
shall  have  been  raised  therein,  to  defray  any  other  town 
expenses:  And, 

5.  To  the  treasurer  of  the  county,  the  residue  of  the  monies 
so  to  be  collected. 

If  the  warrant  be  directed  to  the  collector  of  a  ward,  it  shall 
direct  the  collector  to  pay  all  the  monies  to  be  collected,  after 
deducting  his  compensation,  to  the  treasurer  of  the  county. 

In  all  cases,  the  warrant  shall  authorise  the  collector,  in 
case  any  i)erson  named  in  the  assessment  roll  shall  refuse  or 
neglect  to  pay  his  tax,  to  levy  the  same  by  distress  and  sale 
of  the  goods  and  chattels  of  such  person ;  and  it  shall  require 
all  juiyments  therein  specified,  to  be  made  by  such  collector, 
on  or  before  the  first  day  of  February  then  next  ensuing. 

.  II  N.  T.,  3^2;  2  N.  T.,  413;  30  B.,  608;  16  B.,  656;  Laws  of  1846,  ch. 
180 ;  PoBt,  ToL  3,  p.  304. 

S  38.  As  soon  as  the  board  of  supervisors  shall  have  sent 
or  delivered  the  rolls,  with  such  warrants  annexed,  to  the  col- 
lectors, they  shall  transmit  to  the  treasurer  of  the  county  an 
account  thereof,  stating  the  names  of  the  several  collectors, 
the  amount  of  money  they  are  resi)ectively  to  collect,  the 
purposes  for  which  the  same  are  to  be  collected,  and  the 
persons  to  whom,  and  the  time  when  the  same  are  to  be  paid ; 
and  the  county  treasurers,  on  receiving  such  account,  shall 
charge  to  each  collector  the  sums  to  be  collected  by  him. 

26  B.,  92. 

S  39.  Wherever  the  laws  respecting  cities,  shall  have  directed 
the  monies  assessed  for  any  local  purpose,  to  be  paid  to  any 
person  or  officer,  other  than  those  named  in  the  preceding 
thirty-seventh  section,  the  collector's  warrant  may  be  varied 
accordingly,  so  as  to  conform  to  such  alteration. 

See  Laws  of  1845,  ch.  180 ;  1867,  ch.  139;  Post,  yoL  3,  p.  304. 
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TITLE  ID.  "IST" 

OF  THE  COLLECnOK  OF  TAXE8,  THE  DISPOSITION  TO  BE  HADE 
OF  THE  HONIES  COIiLEGTED,  AXD  THE  PB0GEEDIK6S  IK 
ICELATION  TO  UlffPAID  TAXES. 

Art.  1.  —  Of  the  manner  in  which  taxes  are  to  be  collected,  and  the  duties  of  the 
collector. 

Abt.  2.  —  Of  the  payments  and  returns  to  be  made  by  the  county  treasurers,  and 
the  duty  of  the  comptroller,  and  other  officers  thereupon. 

Abt.  3.  — ^  Of  aalea  for  unpaid  taxes,  and  the  eonreyance  and  redemption  of  landa 
aold. 

ABTICIiE  FIRST. 

OT  XHS  HAmnSB   IN  WHICH   TAXES    ABS   TO   BB    COLLBCTBD,  AND   THB 

DUTIES  07  THB  COLLECTOB. 

Ssa    1.  Collectora  to  proceed  to  collect  the  taxes. 

5.  Tax  to  be  levied  by  distress  a&d  sale. 

8.  Collector  to  give  notice  of  time  and  place  of  sale. 

4.  If  property  sells  for  more  than  tax,  surplus  how  to  be  disposed  of 

6.  Bemedy  against  persons  who  remove  before  collection  of  tax. 

6.  Gdllectors  to  pay  money  as  required  in  warrant 

7.  When  the  taxes  collected  for  town  charges  to  be  paid  to  county  treasurer. 

8.  When  coUector  is  to  receive  tax  on  part  of  a  lot 

9.  Person  p^ag  tax  on  part,  to  state  who  the  owner  is. 

10.  Ck)QeciQr  to  deliver  a  list  of  uncollected  taxes. 

11.  If  any  coUector  refuse  to  serve,  Aa,  supervisor  and  two  justices  to  appoint 

another. 

13.  Warrant  to  be  issued  to  the  person  so  appointed. 

13.  If  collector  Bae;lecti  to  pay  over  monies,  county  treasurer  to  issue  warrant 

14.  Duty  of  sheriff  to  whom  such  warrant  shall  be  directed. 
16.  Sheriff  to  state  in  hia  return  the  amount  collected. 

16.  If  none^  or  a  part  only  be  collected,  bond  to  be  put  in  suit 

17.  If  sheriff  neglect  to  make  return,  &&,  to  be  proceeded  against  by  attachment 

18.  If  proceedings  by  attachment  are  had,  county  treasurer  to  certiJEy  it  to  comp- 

troller. 

19.  Attorney-general  to  prosecute  sheriff  for  sum  due  on  warrant 

20.  When  collector  settles  for  taxes,  county  treasurer  to  give  satisfaction  piece. 
81.  Upon  production  of  satisfaction  piece,  county  derk  to  discharge  collector's  bond. 
22.  Fees  of  ofloers  taking  acknowledgment  of  such  satisfaction  pieces. 

S  1.  Every  collector,  upon  receiving  the  tax  list  and  warrant,  collector  to 
shall  proceed  to  collect  the  taxes  therein  mentioned,  and  for  uxes? 
that  purpose  shall  call,  at  least  once,  on  the  person  taxed,  or 
at  tibe  place  of  his  usual  residence,  if  in  the  town  or  ward  for 
which  snch  collector  has  been  chosen,  and  shall  demand 
payment  of  the  taxes  charged  to  him  on  his  property. 

See  Lawt  of  1846,  cL  180,  §  29,  30,  32 ;  1847,  ch.  455 ;  Post,  voL  3,  pp. 
304,  311;  1  Gal,  91;  17  B.,  145;  39  B.,  342. 

5  2.  In  case  any  person  shall  refuse  or  neglect  to  pay  the  SJUIS^wm 
tax  imposed  on  him,  the  collector  shall  levy  the  same  byofreftuai 
distress  and  sale  of  the  goods  and  chattels  of  the  person  who  °  ^*^' 
ongbt  to  pay  the  same,  or  of  any  goods  and  chattels  in  his 
possession,  wheresoever  the  same  may  be  found,  within  the 
district  of  the  collector ;  and  no  claim  of  property  to  be  made    ^^^^ 
thereto  by  any  other  person  shall  be  available  to  prevent  a  sale. 

Beplevin  prohibited  in  this  cas««.  in  Part  JIT.    See  General  Index,  Title  / 

Rq>levin;  10  J.  R.,404;  4W..  223;  4B.,  17;  7  B.,  127;  15  B.,  695. 

I.— 47  ^  ' 
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Sale.  Ac  S  3.  The  collector  shall  give  public  notice  of  the  time  and 
place  of  sale,  and  of  the  property  to  be  sold,  at  least  six  days 
previous  to  the  sale,  by  advertisements  to  be  posted  up,  in  at 
least  three  public  places,  in  the  town  where  such  sale  shall 
be  made.    The  sale  shall  be  by  public  auction. 

lb.  g  4.  If  the  property  distrained  shall  be  sold  for  more  than 

the  amount  of  the  tax,  the  surplus  shall  be  returned  to  the 
person  in  whose  possession  such  property  was  when  the  dis- 
tress was  made,  if  no  claim  be  made  to  such  surplus  by  any 
other  person.  If  any  other  person  shall  claim  such  surplus, 
on  the  ground  that  the  property  sold  belonged  to  him,  and 
such  claim  be  admitted  by  the  person  for  whose  tax  the  same 
was  distrained,  the  surplus  shall  be  paid  to  such  owner; 
but  if  such  claim  be  contested  by  the  person  for  whose  tax 
the  property  was  distrained,  the  surplus  monies  shall  be  paid 
over  by  the  collector  to  the  supervisor  of  the  town,  who  shall 
retain  the  same  until  the  rights  of  the  parties  shall  be 
determined  by  due  course  of  law. 

Mode  of  determining  rights  of  parties,  prescribed  in  Part  III.    See  Genenl 
Index,  Title  Tkces, 

^te^iase  S  S-  I^  ^se  any  person  upon  whom  any  tax  now  is,  or 
of  removal  hereafter  shall  be  assessed,  in  any  ward  of  any  of  the  cities, 
u^^^  or  in  any  town  within  this  state,  shall  have  removed  out  of 
such  ward  or  town,  after  such  assessment,  and  before  snch 
tax  ought  by  law  to  have  been  collected ;  or  if  any  person 
shall  neglect  or  refuse  to  pay  any  tax  which  now  is,  or  here- 
after shall  be  assessed  in  any  ward  of  either  of  the  said 
cities,  or  in  any  town,  upon  any  estate  of  such  person, 
situated  out  of  the  ward  or  town  in  which  he  shall  reside, 
and  within  the  county ;  it  shall  be  lawful  in  either  of  those 
cases,  for  the  collector  of  such  ward  or  town,  to  levy  and 
collect  such  tax  of  the  goods  and  chattels  of  the  person 
assessed,  in  any  ward  within  the  said  cities,  or  in  any  town 
within  the  said  county,  to  which  such  person  shall  have  so 
removed,  or  in  which  he  shall  reside. 

7  B.,  131 ;  Laws  of  1842,  cIl  318 ;  Post,  vol  3,  p.  346. 

to"fy  S'cr  S  6.  Every  collector  shall,  within  one  week  after  the  time 
m^fee!  mentioned  in  his  warrant,  for  paying  the  monies  directed  to 
be  paid  to  the  town  officers  of  his  town  and  to  the  county 
treasurer,  pay  to  such  town  officers  and  county  treasurer,  tto 
sums  required  in  such  warrant  to  be  paid  to  them  respectively, 
first  retaining  the  compensation  to  which  he  may  be  legally 
entitled.  The  town  officers  to  whom  any  such  monies  shall 
be  paid,  shall  deliver  to  the  collector  duplicate  receipts  there- 
for, one  of  which  duplicates  shall  be  filed  by  the  collector  with 
the  county  treasurer,  and  shall  entitle  him  to  a  credit,  in  the 
books  of  the  county  treasurer,  for  the  amount  therein  stated 
[399]  to  have  been  received ;  and  no  other  evidence  of  such  payment 
shall  be  received  by  the  county  treasurer. 

2  N.  T.,  478;  30  B.,  608;  1  D.,  233;  Laws  of  1842,  ch  318;  39  B.,8«: 
Post,  YOl.  3,  p.  346. 
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S  7.  Whenever  any  greater  amount  of  taxes  shall  bo  assessed  if  ^i^^; 
in  any  town  than  the  town  charges  thereof,  and  its  proportion  f^^^^^^^^ 
of  the  state  tax,  and  oonnty  charges,  the  surplus  shall  be  paid  town 
by  the  oollector  to  the  county  treasurer,  who  shall  place  it  to  b^Xw 
the  Gredit  of  such  town,  and  the  same  shall  go  to  the  reduction  ^^"^^^^^^  «>^- 
of  the  tax  of  the  succeeding  year.    39  b.,  342. 

S  8.  The  collector  shall  receive  the  tax  on  a  part  of  any  lot,  Tax^j°  p«t 
piece  or  parcel  of  land,  charged  with  taxes,  provided  the  ^ 
person  paying  such  tax  shall  funush  a  particular  specification 
of  such  part;  and  if  the  tax  on  the  remainder  of  such  lot, 
piece  or  parcel  of  land,  shall  remain  unpaid,  the  collector  shall 
enter  sach  specification,  in  his  return  to  the  county  treasurer, 
to  the  end  that  th0  part  on  which  the  tax  remains  unpaid,  may 
be  clearly  known.    39  b.,  342. 

$  9.  If  the  part  on  which  the  tax  shaU  be  so  paid,  be  an  ^ 
undivided  share,  then  the  person  paying  the  same,  shall  state 
to  the  collector  who  is  the  owner  of  su(Si  share,  that  it  may  be 
excepted  in  case  of  a  sale  for  the  tax  on  the  remainder.  And 
the  collector  shall  enter  the  name  of  such  owner  on  his  account 
of  arrears  of  taxes. 

S  10.  If  any  of  the  taxes  mentioned  in  the  tax  list  annexed  ^H^  ^ 
to  his  warrant  shall  remain  unpaid,  and  the  collector  shall  not  ton^^V 
be  able  to  collect  the  same,  he  shall  deliver  to  the  county  ^~' 
txeasnrer  an  account  of  the  taxes  so  remaining  due;  and  upon 
making  oath  before  the  county  treasurer,  or  in  case  of  his 
absence,  before  any  justice  of  the  i)eace,  that  the  sums  men- 
tioned in  such  account  remain  unpaid,  and  that  he  has  not, 
uiK>n  diligent  inquiry,  been  able  to  discover  any  goods  or 
chattels,  belonging  to,  or  in  the  possession  of  the  persons 
charged  with,  or  Imble  to  pay  such  sums,  whereon  he  could 
levy  the  same,  he  shall  be  credited  by  the  county  treasurer 
with  the  amount  thereof. 

2  N.  T.,  69 ;  30  B.,  608 ;  Laws  of  1836,  ch.  461 ;  1853,  ch.  69 ;  Poat,  vol 
3,  pp.  344)  863. 

S  11.  If  any  person  chosen  or  appointed  to  the  oflBce  of  J,^f^i. 
collector  of  any  town  or  ward  in  this  state,  shall  refuse  to  j«ctor re- 
serve, or  shall  die,  resign,  or  remove  out  of  the  town  or  ward,  »erve,°Ac, 
before  he  shall  have  entered  upon  or  completed  the  duties  of  Splinted. 
his  office,  or  shall  be  disabled  from  completing  the  same,  by 
reason  of  sickness  or  any  other  cause,  the  supervisor  and  any 
two  justices  of  such  town  or  ward,  shall  forthwith  appoint  a 
collector  lor  the  remainder  of  the  year,  who  shall  give  tbe  like 
security,  and  be  subject  to  the  like  duties  and  penalties,  and 
have  the  same  powers  and  compensation,  as  tbe  collector  in 
whose  place  he  was  appointed  ;  and  the  supervisor  shall  forth- 
with give  notice  of  such  appointment  to  the  county  treasurer. 
Bttt  such  appointment  shall  not  exonerate  the  former  collector, 
or  his  sureties,  from  any  liability  incurred  by  him  or  them. 

5  12.  If  a  warrant  shall  have  been  issued  by  the  board  of  ^J^*\^ 
snpervisors  prior  to  any  appointment  under  the  last  section, p«?I^'^ 
the  original  warrant,  if  the  same  can  be  obtained,  shall  be***^®"'**^ 
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^™*  ^  deliyered  to  the  collector  so  appointed,  and  shall  be  considered 
as  giving  him  the  same  poweis  as  if  originally  issued  to  him- 
self; but  if  such  warrant  can  not  be  obtained,  a  new  one  shall 
be  made  out  by  the  clerk  of  the  board  of  supervisors  of  the 
county,  which  shall  be  directed  to  the  collector  so  api>omted. 
And  upon  every  such  appointment,  the  supervisor  of  the  town 
or  waid,  if  he  shall  thhik  it  necessary,  may  extend  the  time 
limited  for  the  collection  of  the  taxes,  for  a  period  not  exceed- 
ing thirty  days ;  of  which  extension  he  shall  forthwith  give 
notice  to  the  county  treasurer. 
Proceed  §  13.  If  any  collector  shall  refuse  or  neglect  to  pay  to  the 
ooSicS)?*^  several  town  oflScers  of  his  town  or  to  the  county  treasmer, 
w  S^cV*'  the  sums  required  by  his  warrant  to  be  paid  to  them  respect- 
monies,  ivcly,  or  either  of  them,  or  to  account  for  the  same  as  unpaid, 
the  county  treasurer  shall,  within  twenty  days  after  the  tune 
when  such  payments  ought  to  have  been  made,  issue  a  warrant 
under  his  hand  and  seal,  directed  to  the  sheriJBf  of  the  county, 
commanding  him  to  levy  such  sum  as  shall  remain  unpaid  and 
unaccounted  for  by  such  collector,  of  the  goods  and  chattels, 
lauds  and  tenements  of  such  collector,  and  to  pay  the  same  to 
the  county  treasurer,  and  return  such  warrant  within  forty 
days  after  the  date  thereof;  which  warrant  the  county  treasnrer 
shall  immediately  deliver  to  the  sheriff  of  the  county ;  but  no 
such  warrant  shall  be  issued  by  the  county  treasurer  for  the 
collection  of  monies  payable  to  town  officers,  without  proof, 
by  the  oath  of  such  town  officers,  of  the  refnsKd  or  neglect  of 
the  collector  to  pay  the  same,  or  account  therefor  as  above 
provided. 

30 B.,  G09,  655 ;  Laws  of  185Y,ch.  585;  Post,  vol.3,  p.  3t 5;  2GN.T.,5U. 

Dnty  of  S  14-  T^®  sheriff  to  whom  such  warrant  is  directed,  shall 

w«2m°'*  immediately  cause  the  same  to  be  executed,  and  shall  make 
oSectop.  return  thereof  to  the  county  treasurer,  within  the  time  therein 
specified,  and  shall  pay  to  him  the  money  levied  by  virtue 
thereof,  deducting  for  his  fees  the  same  compensation  that  the 
collector  would  have  been  entitled  to  retain.  Such  part  of 
the  monies  collected,  if  any,  as  ought  to  have  been  paid  by 
the  collector  to  town  officers,  shall  be  paid  by  the  county 
treasurer  to  the  officers  to  whom  the  collector  was  directed  to 
pay  the  same :  but  if  the  whole  amount  of  monies  due  ficom 
the  collector,  shall  not  be  collected  in  such  warrant,  the  county 
treasurer  shall  first  retain  the  amount  which  ought  to  have 
been  paid  to  him,  before  making  any  payment  to  the  town 
officers. 

26  B.,  92. 

shoriff^g         g  15.  If  the  whole  sun^ue  from  the  collector  shall  be  col- 

"^"™'       lected,  the  sheriff  shall  so  state  in  his  return ;  but  if  a  part 

only,  or  if  no  part  of  such  siun  shall  be  collected,  the  sheriff 

shall  state  in  his  return  the  amount  levied,  if  any,  exclusive 

of  his  fees,  and  shall  also  certify  that  such  collector  has  no 

[401]     goods  or  chattels,  lands  or  tenements,  in  his  county,  fr(»a 
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which  the  monies,  or  the  residue  thereof,  as  the  case  may  be, 
could  be  levied  ^  aud  in  either  case,  the  county  treasurer  shall 
forthwith  give  notice  to  the  supervisor  of  the  town  or  ward, 
of  the  amount  due  from  such  collector. 

39  B.,  342. 

S  16.  The  supervisor  shall  forthwith  cause  the  bond  of  such  ^^i^l^^'bJ^ 
collector  to  be  put  in  suit,  and  shall  be  entitled  to  recover  to  be  sned. 
thereon  the  sum  due  from  such  collector,  with  costs  of  suit ; 
and  the  monies  recovered  shall  be  applied  and  paid  by  the 
supervisor,  in  the  same  manner  in  which  it  was  the  duty  of 
the  collector  to  have  applied  and  paid  the  same. 

1  D.,  233 ;  39  B.,  342. 

g  17.  If  any  sheriff  shall  neglect  to  return  any  such  warrant,  ,^'^?J',nrt 
or  to  pay  the  money  levied  thereon,  within  the  time  limited  sheruT if  he 
for  the  return  of  such  warrant ;  or  shall  make  any  other  return  ?eurn*  ^ 
than  such  as  is  above  mentioned,  the  county  treasurer  shall  J2y."°'  **' 
forthwith  proceed  to  collect,  by  attachment,  the  whole  sum 
directed  to  be  levied  by  such  warrant. 

Mode  of  proceeding  ogaiDst  the  sheriff  in  this  case  proscribed  in  Part  III. 
See  General  Index,  Title  Attachment, 

S  18.  In  case  the  county  treasurer  shall  fail  to  collect  such  ib. 
monies  by  attachment,  he  shall  certify  to  the  comptroller,  that 
he  has  issued  such  warrant,  stating  its  contents,  that  the 
sheriff  has  neglected  to  return  the  same,  in  the  manner 
required  by  law,  or  to  pay  the  money  levied  thereon,  as  the 
case  may  be,  and  that  he  has  pursued  the  remedy,  by  attach- 
ment, without  effect. 

9  W.,  29. 

g  19.  The  comptroller  shall  give  notice  thereof  to  the  attor-  ib. 
ney-general,  who  shall  immediately  prosecute  such  sheriff,  and 
his  sureties,  for  the  sum  due  on  such  warrant ;  which  sum, 
when  collected,  shall  be  paid  to  the  treasurer  of  this  state,  and 
by  him,  on  the  comptroller's  warrant,  to  the  county  treasurer. 

39  B.,  342. 

g  20.  Upon  the  settlement  of  the  amount  of  taxes,  directed  saturation 
to  he  collected  by  any  collector,  in  any  of  the  towns  or  wards ©r'sbond. 
in  this  state,  (the  city  of  New-York  excepted,)  the  county 
treasurer  shall,  if  requested,  give  to  such  collector,  or  to  any 
of  his  sureties,  a  satisfaction  piece  in  writing,  and  shall 
aeknowledge  the  same,  before  some  person  authorised  to  take 
acknowledgments  of  the  satisfaction  of  judgments  in  courts 
of  record. 

2  21.  Upon  the  production  of  such  satisfaction  piece,  ac-n>. 
knowledged  as  aforesaid,  the  clerk  of  the  county  shall  enter ' 
satisfaction  of  record  of  the  collector's  bond,  which  shall 
thereby  be  discharged. 

S  22.  The  officers  taking  and  entering  such  acknowledg-  ib. 
ment  of  satisfaction,  shall  be  entitled  to  the  same  fees  as  for 
takiTig  and  entering  acknowledgment  of  satisfaction  of  a 
judgment  in  the  courts  of  common  pleas. 

See  Laws  of  1845,  ch.  180;  1847,  ch.  482;  1842,  ch.  318;  1853,  cb.  69; 
1836,  cb.  461;  1857,  ch.  585;  Post,  vol.  3,  pp.  304,  318,  346,  353, 
344,  375. 
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m^*-  ARTICLE  SECOBTD. 

OF  THE  PATMENTB  ASCD  BETURNS  TO  BE  HADE  BY  THE  COUKTT  TBKA.- 
0UBEBB.  AND  THE  DUTY  OF  THE  COHFTBOLLEB,  AlTD  OTHSB  OFglCgMS 

THEBEUPON. 

ABTICUS  TUIKD. 

OF  SALES  FOB  UNFAID  TAXES  JlSD  THE  OONYBTAKCB  AED  EBI>XMFXXOia 

OF  LA2n>B  SOLD. 

(Articles  S  Jb  8  of  this  Title  were  repealed  br  Ltws  of  18B0»  cb.  998,  tnd  tl»  latter  mm  vepcaM 
by  Laws  of  18S5,  ch.  4S7.  Both  those  acts  estaollshed  a  new  system  ia  place  of  these  two  aitlclsst 
hut  neither  were  made  ports  of  the  Berised  Statntes.! 

See  Laws  of  1846,  ch.  327 ;  1851,  ch.  371.  Pott,  yoL  3,  pp.  348,  351^  35T. 

[414]  TITIiE  IV. 

BEGULATIONS  CONGEKKIKa  THB  ASSESSMENT  OF  TAXES  05 
INGOBPOBATED  COMPANIES,  Alia)  THB  COMMUTATION  OB  GOIr 
LECTION  THBKEOF. 

Sec.   1.  Monied  oorporations,  liable  to  taxation. 

2.  Such  companj  to  deliver  statement  annuallj  to  asseasors. 

3.  A  like  statement  to  be  delirered  to  comptroller. 

4.  Forfeiture  for  omitting. 

6.  If  company  prosecuted,  terms  on  which  suit  m4j  be  diaocnitinQBd, 

6.  Assessors  to  enter  such  companies  and  their  property  in  aiaenment  roQ. 

7.  (Repealed.) 

8.  Yalue  of  stock  may  be  reduced. 
9  to  14.  (Repealed.) 

15.  Assessments  on  companies  to  be  set  down  in  5th  oolomu  of  oomcted  roD. 

16.  Supenrisors  to  send  names  of  companies  to  comptroller,  Ac. 
IT.  Taxes  on  companies  to  be  demanded;  how  collected. 

18.  To  be  paid  out  of  the  funds  of  the  company. 

19.  If  collector  cannot  collect  tax,  to  return  same  to  county  treasurer,  Ac. 

20.  County  treasurer  to  certify  facts  to  comptroller;  taxes  how  to  be  cre<lifi6d. 

21.  Duty  of  comptroller  and  attomey-generaL 

22.  Chancellor  to  order  sequestration,  to  satisfy  taxes  and  costs. 

23.  Attorney-general  may  also  recover  such  tax  with  costs. 

24.  Rail  roads  to  furnish  li^ts. 

25.  Effect  of  the  lists. 

26.  Penalty  for  neglect. 

27.  Certain  sections  applicable. 

28.  Repealing  clause. 

Companies      g  1.  All  monied  or  stock  corporations  deriving  an  inoome 

uSStt^.     or  profit  from  their  capital,  or  otherwise,  shall  be  liable  to 

taxation  on  their  capital,  in  the  manner  herein  after  prescribed. 

See  Laws  of  1853,  ch.  469 ;  23  N.  T.,  193 ;  21  N.  T.,  452;  16  N.  T^ 
424;  8N.  Y..  242;  4N.T.,444;  32  B.,  511;  28  B.,  320;  26  3, 
81;  8B.,453;  T  H.,  261,  604;  4H.,  22;  IH.,  606;  25  W.,  686; 
10  W.,  186;  4  Cow.,  556;  20  How.  P.  B.,  184;  15  How.  P  R-. 
173 ;  5  S.  a  C,  10;  4*?  B.,  691;  44  B.,  158;  29  How.  P.  R,  372. 
Post,  vol.  4,  p.  242.  _ 

Officers  to  g  2.  The  president,  cashier,  secretary,  treasurer,  or  otber 
autlments  propcr  officer,  of  every  such  incorporated  company;  shall,  on 
or  before  the  first  day  of  July  in  each  year,  make  and  deliver 
to  the  assessors,  or  one  of  them,  of  the  town  or  ward  in  which 
such  company  is  liable  to  be  taxed,  according  to  the  providons 
of  the  sixth  section  of  the  second  Title  of  this  Ohapt^,  a 
written  statement,  speciying. 


to  asses- 
sors. 
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1.  The  real  estate,  if  any,  owned  by  such  company,  the    ""^^^^ 
towns  or  wards  in  which  the  same  is  situated,  and  the  sums 
actually  paid  therefor : 

2.  The  capital  stock  actually  paid  in  and  secured  to  be  paid 
in,  excepting  therefrom  the  sums  paid  for  real  estate,  and  the 
amount  of  such  capital  stock  held  by  the  state,  and  by  any 
Incorporated  literary  or  charitable  institution :  And, 

3.  The  town  or  ward  in  which  the  principal  office  or  i)lace 
of  transacting  the  financial  business  of  such  company,  is 
situated ;  or  if  there  be  no  such  principal  office,  the  town  or     c*i«] 
ward  in  which  its  operations  are  carried  on,  or  in  which  it  is 
liable  to  be  taxed,  under  the  provisions  of  this  Chapter. 

21  N.  Y.,  452;  28  B.»  320;  11  How.  P.  R.,  208. 

g  3.  The  president  or  other  proper  officer  of  every  such  ^^  ^^^ 
company,  shall  also  deliver  to  the  comptroller,  on  or  before  lor. 
the  first  day  of  July  in  each  year,  a  written  statement,  con- 
taining the  same  matters  required  by  the  foregoing  section,  to 
be  specified  in  the  statement  to  be  delivered  to  the  assessors. 
The  statements  required  by  this  and  the  i)receding  section  of 
this  Title,  shall  be  certified  mider  the  oath  of  the  said  president 
or  other  proper  officer,  to  be  in  all  respects  just  and  tnie. 

§  4.  If  the  statements  above  required,  or  either  of  them,  penalty. 
shall  not  be  furnished  by  any  company  to  the  assessors  and 
to  the  comptroller,  within  thirty  days  after  the  time  above 
provided,  the  company  neglecting  to  furnish  such  statements, 
or  either  of  them,  shall  forfeit  to  the  people  of  this  state,  for 
each  statement  omitted  to  be  fm'nished,  the  sum  of  two 
hundred  and  fifty  dollars :  and  it  shall  be  the  duty  of  the 
comptroller  to  furnish  the  attorney-general  with  an  account 
of  all  companies  that  shall  neglect  to  render  such  lists,  that 
he  may  prosecute  for  the  penalties  hereby  imposed. 

§  5.  If  any  company,  that  shall  be  prosecuted  for  any  such  snit  thcro- 
penalty,  shall  pay  the  costs  of  prosecution  and  furnish  the 
statement  required,  the  comptroller,  if  he  shall  be  satisfied 
that  the  omission  was  not  wilftil,  may,  in  his  discretion,  dis- 
continue such  suit. 

S  6.  The  assessors  shall  enter  all  iiicori)orated  companies  compftnies, 
from  which  such  statqments  shall  have  been  received  by  them,  Beawi" 
and  the  proi)erty  of  such  companies,  and  the  property  of  all 
other  incorporated  companies,  liable  to  taxation  in  their  re- 
spective towns,  in  their  assessment  rolls,  in  the  following 
manner : 

1.  They  shall  insert  in  the  first  column  of  their  assessment 
roUs,  the  name  of  each  incoi-porated  company  in  their  respec- 
tive towps  or  wards,  liable  to  taxation  on  its  capital,  or  other- 
wise ;  and  under  its  name,  they  shall  specify  the  amoimt  of  its 
capital  stock  paid  in,  and  secured  to  be  paid  in ;  the  amount 
paid  by  such  company  for  real  estate,  then  belonging  to  such 
company,  wherever  the  same  may  be  situated,  the  amount  of 
all  surplus  profits  or  reserved  funds,  exceeding  ten  per  cent 
of  their  capital  after  deducting  therefrom  the  said  amount  of 
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said  real  estate,  and  the  amount  of  its  stock,  if  any,  bdonging 
to  the  state,  and  to  incorporated  literary  and  duoitabla  insti- 
tutions. 

2.  In  the  second  column,  they  shall  enter  the  quantity  of 
real  estate  owned  by  such  company,  and  situated  vniMn  Hm 
town  or  ward ;  and  in  the  third  column,  the  actual  Talne 
thereof,  estimated  as  in  other  cases. 

3.  In  the  fourth  column,  they  shall  enter  the  amount  of  the 
capital  stock  of  every  incorporated  company,  paid  in,  and 
secured  to  be  paid  in,  and  of  all  surplus  profits  or  reserved 
funds  as  aforesaid ;  after  deducting  the  sums  paid  out  for  all 
the  real  estate  of  such  company,  wherever  the  same  may  be 
situated,  and  then  belonging  to  it,  and  the  amount  of  stock, 
if  any,  belonging  to  the  people  of  this  state,  and  to  incor- 
porated literary  and  charitable  institutions. 

L&WB  of  1853,  cL  654;   21  N.  Y^  451 ;  12  B^  223 ;    1 B.  OIL,  449;  7  E, 
261;  4  PaL,  401,  394;  24  How.  P,  B.,  260. 

S  8.  The  provisions  of  the  fifteenth  section  of  the  second 
Title  of  this  Ohapter,  shall  be,  and  are  hereby  extended  to  the 
incorporated  compames  in  the  two  preceding  sections  named; 
and  the  president,  secretary,  or  other  proper  officer,  may  make 
the  affidavit  required  by  said  section. 

Sec.  9,  10,  ft  14,  repealed  hj  Laws  of  1857,  ch.  456;   post,  toL  S,  pi 
373;  and  g  7, 11,  12,  13,  repealed  by  Lawt of  1853,  ch.  664. 

S  15.  The  amount  of  taxes  assessed  on  all  incorporated 
companies  liable  to  taxation,  shall  be  set  down  by  the  board 
of  supervisors,  in  the  fifth  column  of  the  corrected  assessment 
roll,  and  shall  form  a  part  of  the  monies  to  be  collected  by 
the  collector. 

Laws  of  1857,  ch.  456.    Post,  toI  3,  p.  373. 

S  16.  The  board  of  supervisors  having  completed  the  assess- 
ment, shall  transmit  to  the  comptroller,  with  the  aggregate 
valuations  of  the  real  and  personal  estate  in  their  coun^,  a 
statement,  showing  the  names  of  the  several  incorporated 
companies  liable  to  taxation  in  such  county ;  the  amount  of 
the  capital  stock  paid  in,  and  secured  to  be  paid  in,  by  each; 
the  amount  of  real  and  personal  property  of  eadi,  as  put  down 
by  tlie  assessors,  or  by  them ;  and  the  amount  of  taxes  as^ 
sessed  on  each.  In  those  counties  in  which  there  is  no  such 
company,  the  boards  of  supervisors  shall  certify  sudi  &ct  to 
the  comptroller,  with  their  returns  of  the  aggregate  valuations 
of  real  and  i>ersonal  estate. 

S  17.  The  collector  shall  demand  payment  of  all  taxes  as- 
sessed on  incorporated  companies,  from  the  president,  or 
other  proper  officer,  of  such  companies,  and  if  not  paid,  shall 
proceed  in  the  collection  and  payment  thereof,  in  the  same 
manner  as  in  other  cases,  and  shall  be  liable  to  the  same 
penalties  for  the  non-payment  of  monies  collected  by  him* 
And  the  collector's  receipt  shall  be  evidence  of  the  payment 
of  such  tax. 
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S  18.  Such  taxes  shall  be  paid  out  of  the  funds  of  the  com-  tm^Lw 
pany,  and  shall  be  rateably  deducted  from  the  dividends  of  paid. 
those  stockholders  whose  stock  was  taxed,  or  shall  be  charged 
upon  such  stock,  if  no  dividends  be  afterwards  dedared. 

See  Laws  of  1845,  ch.  195,  §  1. 

g  19.  If  the  collector  shall  not  be  able  to  collect  any  tax  Proceed- 
assessed  upon  an  incorporated  company,  he  shall  return  the  talSs^can- 
same  to  the  county  treasurer,  and  at  the  same  tune,  make  fe^^^^' 
affidavit  before  the  county  treasurer,  or  some  other  officer     [4i8] 
authorised  to  administer  oaths,  that  he  had  demanded  pay- 
ment thereof  from  the  president,  or  other  proper  officer  of  the 
company,  and  that  sudii  officer  had  refused  to  pay  the  same, 
or  that  he  had  not  been  able  to  make  such  demand,  as  the 
case  may  be ;  and  that  such  company  had  no  personal  pro- 
perty, tcom  which  he  could  levy  such  tax. 

S  20.  The  county  treasurer  shall  thereupon  certify  such  ib. 
&cts  to  the  comptroller,  who  shall  pass  to  the  credit  of  such 
county  treasurer  the  amount  of  all  taxes  so  returned  and 
oertified,  as  in  the  cases  of  taxes  on  the  lands  of  non-residents. 

S  21.  The  comptroller  shall  furnish  the  attorney-general,  Attornej- 
with  the  names  of  aU  companies  and  banks  refusing  or  neglect-  Sfe  bm  la 
ing  to  pay  the  taxes  imposed  on  them,  with  the  amount  due  ^°^*^- 
from  them  respectively ;  and  the  attorney-general  shall  there- 
upon file  a  petition  in  the  supreme  court,  against  every  such 
company,  or  bank,  for  the  discovery  and  sequestration  of  its 
property. 

Laws  of  1857,  ch.  456.    Post  vol  3,  p.  373. 

g  22.  The  chancellor,  on  the  filing  of  such  bill,  or  on  the  ^"JS,^ 
coming  in  of  the  answer  thereto,  shiSl  order  such  part  of  the  ^  ^ 
prope^  of  such  company  to  be  sequestered,  as  he  shall  deem 
necessary  for  the  purpose  of  satisfying  the  taxes  in  arrear, 
with  the  costs  of  prosecution ;  and  he  may  also,  at  his  dis- 
cretion, enjoin  such  company,  and  the  officers  thereof,  from 
any  further  proceedings  under  their  act  of  incori)oration,  and 
may  order  and  dhrect  such  other  proceedings,  as  he  shall  deem 
necessary,  to  compel  the  payment  of  such  tax  and  costs. 

§  23.  The  attorney-general  may  also  recover  such  tax,  with  ^J^«^ 
costs,  from  such  delinquent  company,  by  action  in  any  court  "™  ^* 
of  record  in  this  state. 

Bjr  Laws  of  1857,  ch.  536 ;  the  23  sections  of  this  Titio  arc  declared 
inapplicable  to  rail  road  corporations,  and  the  following  sections  24, 
25,  26,  27,  and  28,  were  added  to  this  Title. 

S  24.  It  shall  be  tile  duty  of  every  rail  road  corporation  of  Baoroad 
this  state,  to  deliver,  on  or  before  the  first  day  of  May,  in  to  a^? 
eacb  year,  to  the  assessors  of  each  town  or  ward  into  which  ^^*"- 
any  part  of  their  road  shall  run,  or  in  which  they  own  or  are 
in  possession  of  real  estate,  a  classified  list  of  all  real  estate 
ownedi  or  in  possession  of  said  company,  in  said  town  or 
/ard,  specifying : 

1.  T!he  whole  number  of  acres  of  land  possessed  or  appro- 

I.— 48 
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TiTiJi  jmatcil  for  tlieir  uso  w/ith  u  valuation  affixed  to  the  same, 
deducting  tliat  wbicli  passes  aloug  or  across  h^hways,  and 
such  other  i)ortious,  if  any,  as  are  already  devoted  to  public 
uses  and  piuposes. 

s.  The  whole  length  of  thek  saperstracture,  its  cost  as  at 
present  constructed,  and  present  estimated  value,  naming  the 
per  centage  of  depreciation,  if  any,  and  construing  *^  sapor- 
structure'*  to  mean  the  ties,  chairs,  rails,  spikes,  frogs  and 
switches ;  whetlier  such  superstructure  be  laid  on  land  or  on 
artificial  foundation. 

3.  The  buildings  belonging  to  the  company,  or  in  tiieir 
possession,  describing  them  by  location,  with  the  estimated 
value,  naming  the  per  centage  of  depreciation,  if  any. 

Lawa  of  1857,  ch.  636. 

jubctof  the  g  25.  In  fixing  the  valuation  of  the  property  of  any  rail 
^"'  road  corporation,  the  assessors  shall  regard  the  list  named  in 
the  preceding  section  and  its  subdivisions,  when  such  list  shall 
be  received,  as  prima  facie  evidence  of  the  value  thereof;  but 
such  assessors  shall,  if  they  deem  needful,  for  the  purpose  of 
testing  or  altering  the  valuation  thus  rendered,  avail  them- 
selves of  other  additional  evidence  under  oath,  in  reference  to 
the  completeness  of  the  list,  and  the  affixed  valuation  of  the 
taxable  property  of  such  corporation ;  but  in  no  case  shall  it 
be  reduced  below  the  sum  stated  in  the  list. 

.    Laws  of  1857,  ch.  636. 

renai^  for      g  26.  lu  caso  any  rail  road  company  shall  not,  within  thirty 

neglect.         ^^^  ^q^^  ^^^  ^j^^  ^y  ^^  j^^y.  ^  ^^^^  ^^^  ftunifih  the   Ust 

required  by  section  twenty-four  of  this  title  and  its  sub- 
divisions, they  shall  be  liable  to  a  penalty  of  two  hundred  and 
fifty  dollars  to  be  sued  for  and  recovered  before  any  court 
having  jurisdiction  thereof,  by  the  assessors  of  the  city,  town, 

or  village,  where  such  neglect  has  occurred  for  the of  the 

poor  of  the  same  town. 

Laws  of  185Y,  ch.  536. 

cwtoin  S  27.  Sections  six,  seven,  eight,  nine.  Title  three  of  said 

!ppii«ue.  Chapter  thirteen,  shall  apply  to  rail  road  corporations,  and  it 
shall  be  the  duty  of  collectors  to  require  the  "  call "  mentioned 
in  section  six  to  be  made,  either  on  the  treasurer  of  sudi 
corporation  or  the  agent  of  the  nearest  station;  and  in 
addition  to  posting  up  advertisements  in  three  public  places, 
as  mentioned  in  section  eight,  the  collector  shall  serve  a  like 
written  notice  as  to  time  and  pla^e  on  the  treasurer  or  agent, 
as  aforesaid. 

Laws  of  1857,  ch.  536. 

BepMiing       S  28.  All  provisions  of  law  in  regard  to  taxing  rail  road 
^"***       corporations  inconsistent  with  this  act,  are  hereby  repealed 

Laws  of  185*7,  ch.  636.    See  Laws  of  1853,  ch.  654,  ch.  469. 

Bj  the  Laws  of  1858,  ch.  110,  post,- vol  III,  p.  375,  ch.  636  of  the  Laws 

1857,  was  so  amended  as  to  repeal  the  preceding  sections  24  to  28 

inclusive. 
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MISCELLANEOUS  PROVISIONS  OP  A  GENERAL  NATUBE. 

Sec.    1.  Town  and  citjr  clerks  to  roturn  names  of  assessors  and  collectors. 

2.  Delinquent  town  clerks  and  assessors  to  be  reported. 

3.  Bonds,  notes,  &c.  sent  for  collection,  not  to  be  taxed. 

4.  When  tenant  pajring  tax,  maj  sue  therefor  or  retain  out  of  rent. 

6.  Losses  sustained  hj  default  of  oollector  or  treasurer,  on  whom  chargeable. 

6.  Cknnptroller  to  cancel  erroneous  charges  of  U.  S.  direct  tax. 

7,  8  &  9.  Proceedings  to  insure  correct  returns. 

10.  Certificates  and  convejances,  may  be  recorded,  &c. 

11.  Sales  of  lands  for  taxes  for  openiug  roads,  how  to  be  made. 
12  ib  13.  Comptroller  to  send  forms,  &c,  to  count/  treasurers. 

14.  Comptroller  to  cause  this  Chapter  to  be  printed  and  distributed. 

15.  Punishment  for  neglecting  the  execution  of  this  Chapter. 

§  1-  The  clerks  of  the  cities  of  New-York,  Albany,  Hudson,  Duty  of 
Schenectady  and  Troy,  and  the  town  clerks  of  the  several  StTiiSka. 
towns,  shall  yearly,  before  the  first  day  of  October,  in  each 
yeaTt  certify  and  deliver  to  the  supervisors  of  their  respective 
towns,  the  names  of  all  the  assessors  and  collectors  in  their 
respective  cities  and  towns,  and  the  same  shall  be  delivered     [4i9] 
to  l^e  board  of  supervisors,  at  their  next  meeting. 

g  2.  The  boards  of  supervisors  of  the  several  counties,  at  ^^^^^ 
every  annual  meeting,  shall  transmit  to  the  comptroller  the  i^ervt 
names  and  places  of  abode  of  the  town  clerks  and  assessors,  ^'^*' 
in  their  respective  counties,  who  shall  have  wilfully  refused 
or  neglected  to  perform  the  duties  required  of  them  in  this 
Chapter;  and  the  comptroller  shall  thereupon  give  notice  to 
the  district  attomies  of  the  proper  counties,  to  the  end  that 
they  may  prosecute  such  delinquent  town  clerks  and  assessors, 
for  the  penalties  incurred  by  them. 

§  3.  When  any  bond}  mortgage,  note,  contract,  account  or  Bonds,  ac^ 
other  demand,  belonging  to  any  person  not  being  a  resident  SSto'to?**' 
of  this  state,  shall  be  sent  to  this  state  for  collection,  or  shall  ^uo^^*^' 
be  deposited  in  this  state  for  the  same  purpose,  such  property  **"^ 
shall  be  exempt  from  taxation ;  and  nothing  contained  in  this 
Chapter  shall  be  construed  to  render  any  agent  of  such  owner 
liable  to  be  assessed  or  taxed  for  such  property ;  but  every 
suc^  agent  shall  be  entitled^ to  have  any  such  property 
deduct^  from  his  assessment,  upon  making  affidavit,  before 
the  assessors  at  the  time  appointed  by  them  for  reviewing 
their  assessments,  that  such  property  belongs  to  a  non- 
resident owner,  and  therein  specifying  his  name  and  residence. 

Act  concerning  the  Revised  Statutes,  passed  Dec.  10,  1828,  §  5. 

§  4.  When  the  tax  on  any  real  estate  shall  have  been  col-  ^•'JJt  fdJ' 
lected  of  any  occupant  or  tenant,  and  any  other  person,  by  ti^et  paid. 
agreement,  or  otherwise,  ought  to  pay  such  tax,  or  any  part 
thereof,  such  occupant,  or  tenant,  shall  be  entitled  to  recover, 
by  action,  the  amoimt  which  such  person  ought  to  have  paid; 
or  to  retain  the  same  from  any  rent  due,  or  accruing  from  him 
to  such  person,  for  the  land  so  taxed. 

S  6.  All  losses  which  may  be  sustained  by  the  default  of  ^^Sm 
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the  collector  of  auy  town  or  ward,  shall  be  chargeable  on  such 
town  or  ward.  AH  losses  which  may  be  sustained  by  the 
default  of  the  treasiu-er  of  any  county,  in  the  discharge  of 
the  duties  imposed  by  this  Chapter,  shall  be  chargeable  on 
such  county.  And  the  several  boards  of  supervisors  shall  add 
such  losses,  to  the  next  year's  taxes  of  such  town  or  county. 

S  6.  Whenever  it  shall  appear  to  the  comptroller,  that  any 
charge  of  arrears  of  the  dkect  tax  of  the  United  States,  re- 
turned to  his  office  as  unpaid,  has  been  paid  to  any  of  the 
collectors  of  that  tax,  or  that  the  same  lands  have  been  twice 
charged  with  the  same  tax,  he  shall  cancel  the  erroneous 
charge  on  the  books  of  his  office. 

S  7.  If,  in  consequence  of  having  received  irregular  and 
imperfect  descriptions  of  the  lands  of  non-residents  in  any 
town,  the  comptroller  shall  apprehend  that  irregular  or  iinjier- 
feet  returns  may  again  be  received,  he  may  give  notice  of  sudi 
apprehension  to  the  board  of  supervisors  of  the  proper  coanty, 
at  their  annual  meeting,  speci^^g  the  several  towns  in  sadi 
county,  the  returns  from  which  will  probably  require  cor- 
rection. 

g  8.  It  shaU  be  the  duty  of  such  board  of.  supervisois  to 
require  the  assessors  and  the  collector  of  such  town,  spedfled 
in  the  notice  of  the  comptroller,  to  meet  in  such  town  at  sudi 
place  as  shall  be  designated  by  the  supervisors,  within  thhrty 
days  of  the  expiration  of  the  time,  when  the  collectors  are  to 
make  their  returns  to  the  county  treasurers. 

g  9.  It  shall  be  the  duty  of  the  assessors  and  collectors  to 
meet  pursuant  to  such  requisition.  The  collectors  shall  specify 
to  the  assessors,  the  several  lots  to  be  returned  as  non-resident 
proi)erty,  by  reason  of  the  non-payment  of  the  taxes;  and 
the  assessors  shall  arrange  the  same  according  to  the  piovi- 
gdons  of  this  Chapter,  and  shall  examine  the  descriptions  of 
the  lots ;  and  in  case  any  of  them  are  found  erroneous  and 
imperfect,  they  shall  correct  the  same,  conformable  to  audi 
instructions  as  may  have  been  received  from  the  comptroUer, 
and  the  collector  shall  thereupon  return  the  lots  as  arranged 
and  described  by  the  assessors,  to  the  county  treasurer. 

S  10.  Every  certificate  or  conveyance  executed  by  the 
comptroller  in  pm'suance  of  the  provisions  of  this  Chapter, 
may  be  recorded  in  the  same  manner,  and  with  the  like  effect, 
as  a  deed  regularly  acknowledged  or  proved,  before  any  officer 
authorized  by  law,  to  take  the  i)roof  and  acknowledgment 
of  deeds. 

g  11.  All  sales  of  lands  charged  Avith  taxes  in  arrear  for 
opening  and  improving  roads  within  this  state,  shall  be  con- 
ducted in  the  manner  herein  before  prescribed ;  and  the  owners 
of  the  lands  sold,  shall  be  allowed  to  redeem  within  the  same 
time,  and  on  the  same  conditions. 

S  12.  The  comptroller  shall,  from  time  to  time,  at  his  discre- 
tion, transmit  blank  forms  of  assessment  rolls,  and  of  returas 
of  impaid  taxes,  to  the  several  county  treasurers  in  this  state; 
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together  with  such  inBtractioiis  as  he 'shall  think  usefoli  for   '"^"^  ^ 
the  purpose  of  enforomg  the  uniform  and  proper  ezeoution  of 
this  Chapter. 

S  13.  The  county  treasurers  shall  distribute  such  of  the  said  g^>^^ 
forms  and  instructions,  as  shall  have  beien  intended  for  the  ot^  ^' 
use  of  assessors,  among  the  town  clerks,  in  their  respective 
counties,  who  shall  deliver  the  same  to  the  assessors  in  their 
respective  towns.  The  county  treasurer  shall  also  transmit  or 
deliver  a  copy  of  such  forms  and  instructionB  to  each  of  the 
assessors  in  any  city  in  his  county. 

§14.  The  comptroller  shall,  from  time  to  time,  whenever  he  gg^^J^®' 
shall  find  it  to  be  necessary,  cause  to  be  printed,  at  the  expense  tarf    ^ 
of  tUs  state,  a  sufficient  number  of  copies  of  this  Ohapter,  to 
famish  one  copy  to  each  county  treasurer,  supervisor,  town 
clerk,  assessor  and  collector  withm  this  state;  and  shall  trans- 
mit to  each  county  treasurer  a  sufficient  number  for  his  county.     [49ii 
Every,  county  treasurer  receiving  such  copies,  shaU  imme- 
diately transmit,  at  the  expense  of  the  county,  to  the  clerk  of 
each  town  therein,  five  copies,  to  be  distributed  by  him  among 
the  officers  entitled  thereto;  and  he  shall  also  transmit  or 
deliver  one  such  copy  to  each  assesiSor  and  collector,  in  every 
city  in  his  county. 

§  16.  If  any  of  the  officers  concerned  in  the  execution  of  JJf^, 
this  Ghaptor,  shall  wilfully  neglect  or  refuse  to  perform  the  negiia  of 
duties  assigned  them,  such  officer  shall  be  deemed  guilty  of  a  ^^  ^' 
misdemeanor,  and  on  conviction  shall  be  punished  by  fine  oi 
imprisonment,  or  both,  in  the  discretion  of  the  court. 

See  Laws  of  1843,  ch.  179;   1836,  ch.  117;    1828,  ch.  1],  of  the  second 
session;  1853,  ch.  196;  1855,  ch.  548;  Post,  yoL  3,  p.  343. 

TITIiE  YI. 

SPEGIAIi  ASTD  LGOAL  PBOVISIOHTS. 

S^a  1,  2  &  3.  Special  proyisions  concerning  taxes,  in  Kings  countj. 
4,  6  ft  6.  Special  provisions  concerning  taxes  in  Albanj. 

7.  Collectors  of  certain  towns  in  Essex  county,  to  receiye  mileage. 

8.  Certain  cities  to  be  deemed  towns  under  this  Chapter 

§  1.  The  assessors  of  the  several  towns  in  the  county  of  Jgjjff 
Swings,  shall  complete  their  assessment  rolls,  on  or  before  the  ~""  ' 
first  day  of  July,  in  each  year ;  and  shall  deliver  the  same,  on 
or  before  the  first  day  of  August,  in  each  year,  to  the  supers 
visors  of  their  respective  towns. 

§  2.  The  board  of  supervisors  of  the  county  of  Kings,  shall  ni. 
deliver  their  warrants  and  tax  lists  to  the  collectors  of  the 
several  towns  in  that  county,  on  or  before  the  first  Tuesday 
of  September,  in  each  year ;  and  the  collectors  shall  settle 
their  accounts  with  the  county  treasurer,  on  or  before  the  first 
Tuesday  in  November,  in  each  year. 

5  3.  The  town  clerks  of  the  several  towns  in  the  county  of  ^ 
Kings,  shall  certify  and  deliver  to  the  supervisors  of  their 
respective  towns,  between  the  first  Tuesday  of  May  and  the 
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first  Tuesday  of  Augost,  in  each  year,  the  names  of  all  the 
assessors  and  collectors  in  their  respective  towns. 

g  4.  The  time  for  the  collection  of  taxes  in  the  city  and 
county  of  Albany,  shall  be  and  is  hereby  extended  to  the  first 
day  of  March  in  every  year ;  and  the  warrants  to  the  collect 
tors  of  the  several  towns  and  wards  of  the  said  city  and  county, 
shall  be  conformed  to  this  provision. 

Act  concerning  Revised  Statutes,  passed  Dec.  10,  1828,  §  21. 

S  5.  If  any  collector,  chosen  or  appointed  for  any  of  the 
wards  in  the  city  of  Albany,  shall,  after  such  election  or 
appointment,  die,  resign,  or  remove  out  of  the  said  city  before 
he  shall  have  entered  upon,  or  completed  the  duties  of  his 
office,  or  if  ho  shall,  by  reajson  of  sickness,  or  other  cause,  be 
disabled  from  performing  and  completing  such  duties,  it  shall, 
in  every  such  case,  be  the  duty  of  the  mayor,  aldermen  and 
commonalty  of  said  city,  to  appoint  a  collector  for  such  ward, 
for  the  remainder  of  the  year ;  who  thereupon  shall  have  the 
same  powers  and  privileges,  be  subject  to  the  like  duties  and 
I>enalties,  and  entitled  to  the  same  compensation,  as  the  col- 
lector in  whose  place  he  was  so  appointed. 

§  6.  It  shall  be  the  duty  of  such  collector,  so  to  be  appointed, 
before  he  shall  enter  on  the  duties  of  his  office,  to  enter  into 
a  bond  with  the  like  penalty,  and  subject  to  the  same  con- 
dition, as  other  collectors  are  required  to  enter  into  by  law. 

§  7.  It  shall  be  the  duty  of  the  treasurer  of  the  county  of 
Essex,  on  the  settlement  of  the  accounts  of  the  several  col- 
lectors of  the  towns  of  Minerva,  Keene,  and  Schroon,  to  allow 
and  pay  them  mileage,  to  be  calculated  for  every  mile  neces- 
sarily travelled  from  their  respective  dwellings,  to  the  office 
of  the  treasurer,  after  the  following  rates : 

1.  To  the  collector  of  thie  town  of  Miuerva,  thirty-seven  and 
a  half  cents  per  mile : 

2.  To  the  collectors  of  the  towns  of  Keene  and  SchrooD, 
twenty-five  cents  per  mile : 

But  the  sum  to  be  paid  to  either  of  the  said  collectors,  shall 
in  no  case  exceed  the  sum  of  four  per  cent,  upon  the  amount 
of  the  tax  on  the  lands  of  non-residents,  returned  by  such 
collector  to  the  county  treasurer. 

g  8.  Every  city  not  divided'  into  wards,  for  the  purpose  of 
choosing  supervisors  and  assessors,  shall  be  deemed  to  be  a 
town  within  the  provisions  of  this  Chapter. 

This  Title  has  been  modified  hj  several  acts  which  repeal  so  much  aB  » 
inconsistent  with  them.  See  Laws  of  1831,  ch.  124;  1840,  cb.  3G9; 
1838,  ch.  206 ;  1841,  cli.  164.  See  Laws  of  1833,  ch.  250,  as  to  tax 
on  non-residents. 
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CHAP.  XIV. 

Of  the  Public  Health. 

(Took  effect  1st  Jftniuury,  1808.) 

Tttlb  1.  —  Of  the  officers  of  health  in  the  city  of  New-York. 

TiTLB  2.  —  Of  quarantine,  and  regulations  in  the  nature  of  quarantine, 

at  the  port  of  New-York. 

TiTLS  3.  —  Internal  regulations   for  the  preservation  of  the  public 

health  in  uie  city  of  New-York. 

Tttlx  4.  —  Of  the  marine  hospital,  and  its  funds. 

Tttlx  5.  —  General  provisions  applicable  to  the  city  of  New-York. 

T1T1.B  6.  —  Regulations  for  the  preservation  of  public  health  in  other 

ports  and  places  of  the  state. 

Title  1.  —  General  regulations  concerning  the  practice  of  physic  and 

surgery  in  this  state. 

TITIiE  I.  [4as] 

OF  THB  OFFIOEBS  OF  TTKALTH   IN   THE    CITY   OF   NEW-YOBE. 

Baa  1  k  2.  Board  of  health;  president  and  members  how  appointed,  kc 

3.  Who  commissioners  of  health. 

4  ik  5.  Duties  of  health  officer ;  power  to  appoint  assistant. 

6  to  11.  Duties  of  resident  phjsician  and  health  commissioner. 
12  &  13.  Salaries  and  fees  of  commissioners  of  health  and  health  officers. 
14.  Consulting  physicians,  how  appointed,  and  duties. 
15  k  16.  Inspectors  of  health  how  appointed;  their  fees  and  duties. 

S  1.  There  shall  continue  to  be  a  Board  of  Health  in  the  g^[^ 
city  of  New-York,  of  which  the  mayor  shall  by  right  of  office 
be  president,  and  the  members  of  which  shall,  from  time  to 
time,  be  appointed  by  the  common  council  of  the  city. 

This  Chapter  was  compiled,  with  rarious  alterations,  and  additions,  from 
the  foUowing statutes:  Laws  of  1823,  64;  1824,  18,  §  2;  1827,  139, 
§  24  to  33 ;  10  N.  Y.,  409. 

S  2.  In  case  the  mayor  shall,  from  any  cause,  be  unable  to  ^* 
attend  to  the  discharge  of  his  duties  as  a  health  officer,  the 
board  of  health  may  choose  one  of  their  own  number  as 
president,  who  shall  possess  all  the  powers  and  i>erform  all 
the  duties  of  the  mayor  under  this  Chapter. 

3  3.  The  health  officer,  resident  physician,  and  health  com-  So"l?i^f 
missioner  of  the  city,  shall  be  the  commissioners  of  health,      health. 

S  4.  The  health  officer  shall  perform  all  the  duties  hereafter  ^g^ 
spedfled  in  this  Chapter,  and  such  other  duties  as  the  board  ^'' 
or  conunissioners  of  health  shall  lawfully  require. 

§  5.  The  health  officer  may  appoint  an  assistant,  for  whose  JJ"  '"*•*■ 
conduct  he  shall  be  responsible,  and  who  may  perform  all  the  ^ ' 
duties  required  of  the  health  officer.    Such  assistant,  before 
he  shall  enter  on  the  duties  of  his  office,  shall  take  the  oath 
prescribed  in  the  constitution  of  this  state. 

See  Laws  of  1839,  ch.  359  forming  a  board  of  appoaL  Pott,  vol  3,  p.  384. 

S  6.  The  resident  physician  shall  visit  all  sick  persons  ^^f^ 
leportod  to  the  inayor,^.or  to  the  board  or  commissioners  of 
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health,  and  shall  x>erfoi*m  such  other  duties  as  the  board 
of  health  shall  enjoin. 

g  7.  The  health  commissioner,  under  the  direction  of  the 
board  of  health,  shall  assist  the  resident  physician  in  the  dis- 
charge of  his  official  duties. 

§  8.  He  shall  also  receive  all  monies  appropriated  to  the 
use  of  the  marine  hospital,  and  shall  pay  all  demands  against 
the  hospital  that  shall  be  approved  by  a  minority  of  the 
commissioners  of  health ;  and  before  he  shall  enter  on  the 
duties  of  his  office,  shall  execute  a  bond  in  the  penal  sum  of 
twenty  thousand  dollars,  conditioned  for  the  faithful  per- 
formance of  his  trust,  and  with  such  sureties  as  the  mayor  or 
recorder  of  the  city  shall  approve.  The  bond  shall  be  given 
to  the  people  of  this  state,  and  be  filed  by  the  officer  taking 
it,  in  the  office  of  the  clerk  of  the  city  and  county. 

Laws  of  1840,  ch.  19. 

S  9.  He  shall  render  to  the  board  of  health,  a  monthly 
account  of  his  receipts  and  disbursements  on  account  of  ihb 
marine  hospital,  and  shall  deposit  the  balance  that  shall  appear 
to  be  in  his  hands,  in  such  bank  in  the  city  of  New-York,  as 
the  board  shall  designate,  to  the  credit  of  the  commissioneis 
of  health. 

5  10.  The  monies  so  deposited  shall  not  be  drawn  out, 
except  on  the  check  of  the  health  commissioner,  counter 
signed  by  the  president  of  the  board  of  health. 

§  11.  In  the  discharge  of  their  duties,  the  resident  physidflD 
and  health  commissioner,  shall  meet  daily  at  tiie  office  of  the 
board  of  health,  during  such  part  of  the  year  and  at  such 
hours  of  the  day,  as  the  board  shall  designate. 

S  12.  The  resident  physician  shall  receive  an  annual  salary 
of  twelve  hundred  and  fifty  dollars  to  be  paid  out  of  the 
monies  appropriated  for  the  use  of  the  marine  hospital. 

Laws  of  1844,  cIl  316. 

§  13.  The  health  officer  shall  be  entitled  to  receive  the 
following  fees  for  visiting  and  examining  vessels  in  the  dis- 
charge of  his  official  duties : 

1.  For  each  vessel  from  a  foreign  port,  six  dollars  and  fifty 
cents. 

2.  For  each  vessel  from  a  place  in  the  United  States  south  of 
Cape  Henlopen,  if  above  one  hundred  and  sixty  tons,  three  dol- 
lars;  if  not  exceeding  one  hundred  andstxty,  and  above  onehnn- 
dred  tons,  two  dollars ;  if  below  one  himdred  tons,  one  dollar. 

And  such  fees  shall  be  paid  by  the  respective  masters  of 
the  vessels  so  visited  and  examined. 

g  14.  The  board  of  health  may,  from  time  to  time,  appoint 
so  many  consulting  physicians  as  they  may  deem  necessaryt 
designate  their  duties,  and  fix  their  compensation. 

g  15.  The  board  of  health  shall  appoint  an  inspector  of 
vessels,  who  shall  perform  the  duties  required  of  him  in  this 
Chapter,  and  shall  be  entitled  to  receive  the  following  fees  * 
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For  each  cargo  inspected  by  hiia  under  the  dii-ection  of  the  Hit^eee?' 
board  of  health,  three  dollars ; 

For  each  vessel  cleansed  and  purified  by  bun  imder  the  like 
diiectLon,  five  doUars ; 

Whidi  fees  shaU  be  paid  by  the  owner  or  consignee  of  the 
cargo  inspected  or  vessel  punfled. 

S  16.  It  shall  be  the  duty  of  such  inspector,  after  he  shall  °>>  ^^^j- 
have  i>erformed  any  service  required  of  him,  to  make  an 
immediate  report  oi  his*  proceedings  and  their  result,  to  the    ' 
board  of  health,  or  the  mayor  and  conmiissioners  of  health. 

See  Lavs  of  1850,  dL  276,  which  enact  a  new  health  law  for  New  York 
and  repeal  all  "acts  inconsistent,"  Ac    Post,  voL  3,  p.  386. 

TITLE  n  •  wa»l 

OP  QUABANTDTB  Am)  BEGULATIONS  IN  THE  NATUBE  OP  QUABr 

AJSmSEf  AT  THE  POET  OP  UBW-YOEK* 

Ajbc  1.  —  Of  the  place  of  quafantine,  and  the  vessels  and  persons  subject  thereto.* 
Art.  2. — Of  the  duties  of  pilots  in  relation  to  Tessels  subject  to  quarantine. 
Abt.  3.— Regulations  concerning  the  treatment^  conduct  and  duties  of  yessels, 
articles  and  persons  under  quarantine.* 

Abt.  4— Regulations  coooeminff  the  treatment  and  conduct  of  vessels,  articles 
and  persons  released  from  quarantine,  or  exempt  therefrom.* 

Art.  5.  —  Of  the  regulation  of  intoreoarse  with  infected  places. 

Abt.  & — Fenaltiefl  for  violating  the  provisions  of  this  Title.* 

r^Aftides  1,  &  4,  •  were  reptalad  hj  Iaws  of  1816*  ch.  800,  and  a  new  %ysUm.  of  qnamxitine 
snMtltiited,  mit  not  made  a  part  of  the  Borieed  Statntee.  The  act  of  1810  was  repealed  by 
LawB  of  im,  ch.  VRK  without  tevlTfaic  the  Beviaed  Btatatei.] 

AKTICIiE   SECOND.  l^^^ 

OF  THJB  DUZIXS  OF  FILOTB  IK  SBLATtON  TO  VB86BL9  BUBJXCT  TO 

i^UABAHTDTB. 

Baa  14.  To  hail  vessels. 

16.  When  to  direot  them  to  prooeed  to  quarantine. 
16.  Duties  in  conducting  vessels  into  port 

5  14.  It  fihall  be  the  dnty  of  each  braiich  and  deputy  pUot  ^^^^ 
belonging  to  tilie  port,  to  use  his  utmost  endeavours  to  hail 
every  vea9el  which  he  shall  discover  to  be  entering  the  port, 
and  to  demand  of  the  master  of  every  such  vessel,  whether 
any  i>eirson  has  died  or  been  sick  on  board,  during  the  passage, 
and  whether  any  pestilential  fever  existed,  at  the  time  of  her 
sailing,  at  the  port  whence  she  sailed. 

5  16.  If  any  of  the  above  questions  shall  be  answered  in  Jj^'J^" 
the  affirmative,  the  pilot  shall  immediately  give  notice  to  the 
master  of  the  vessel,  that  he,  his  vessel,  crew,  passengers  and 
cargo,  are  subject  to  the  examination  of  the  health  ofQcer; 
and  shall  direct  him  to  proceed  and  anchor  his  vessel  at  the  ^^^^ 
quarantine  anchorage,  there  to  await  the  farther  directions  of 
^e  health  officer. 

S  16.  It  shall  be  the  duty  of  every  i)ilot  who  shall  conduct  JJiJj;,n- 
into  ijort  a  vessel  subject  to  qnaratine,  Tossculnto 

1.  To  bring  such  vessel  to  anchor  within  the  buoys  marking  ^^ 
the  quarantine  anchorage. 

L— 49 
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2.  To  prevent  any  vessel  or  boat  from  coming  along  side  of 
the  vessel  under  his  charge,  and  to  prevent  any  thing  on  boaid 
from  being  thrown  into  any  other  vessel  or  boat 

3.  To  present  to  the  master  of  the  vessel  a  printed  copy  of 
this  Ohapter,  when  snch  copy  shall  have  been  delivered  to  liim 
for  that  purpose. 

4.  To  take  care  that  no  violations  of  this  Chapter  be  com- 
mitted by  any  person  on  board,  and  to  report  sndi  as  may  be 
committed,  as  soon  as  may  be,  to  the  health  officer. 

Ch.  275  of  Laws  of  1850  contains  jthree  sections  almost  identicfll  widi 
this  aiiide;  but  this  article  is  repealed  only  so  far  as  it  is  inooBSt* 
tent  with  that  act 

ARTICI.E  FIFTO. 

OF  THB  BEOULATION  OF  IKTSBCOUBSB  WITH  UNFKCrKD  PLACES. 

Sec.  64.  Proclamation  of  infected  places. 

65.  Period  for  its  ceasing  to  be  fixed,*  may  be  extended. 

66.  Vessels  arriving  after  proclamation,  subject  to  quarantme. 

67.  Board  of  health  may  regulate  intercourse  with  infected  place. 

g  64.  The  mayor  of  the  city  of  New-York,  or  the  president, 
at  the  time,  of  the  board  of  hejBdth,  may  issue  his  prodiamatioii, 
declaring  any  place  where  there  shall  be  reason  to  believe  a 
pestilential  or  infectious  fever  actually  exists,  to  be  an  infected 
place  within  the  meaning  of  the  health  laws  of  this  state. 

S  65.  Such  proclamation  shall  fix  the  period  when  it  sball 
cease  to  have  effect ;  but  such  i>eriod,  if  they  /shall  judge  ik 
public  health  to  require  it,  may  from  time  to  time  be  extended 
by  the  board  of  health,  and  notice  of  such  extension  shall  bo 
published  in  one  or  more  of  the  newspapers  of  the  city. 

S  66.  After  such  proclamation  shall  have  been  issued,  aD 
vessels  arriving  in  the  port  of  New-York  from  such  infected 
place,  shall  be  subject  to  a  quarantine  of  at  least  thirty  days, 
and,  together  with  their  officers ^  crews,  passengers  and  cargoes, 
to  all  the  provisions,  regulations  and  penalties  of  this  Chapter, 
in  relation  to  vessels  subject  to  a  similar  quarantine. 

S  67.  The  board  of  health  may,  in  their  discretion,  prohibit 
or  regulate  the  internal  intercom*se  by  land  or  water,  between 
the  city  of  New-York  and  such  infected  place ;  and  may  direct, 
that  all  persons  who  shall  come  into  the  city  of  New-York, 
contrary  to  their  prohibitions  or  regulations,  shall  be  appre- 
hended and  conveyed  to  the  vessel  or  place  whence  they  last 
came ;  or  if  sick,  that  they  be  conveyed  to  the  marine  hospitalt 
or  such  other  place  as  the  board  of  health  shall  direct 

Oh.  275  of  Laws  of  1850,  contains  au  Article  and  four  sections  idestioil 
with  this  Artidei  but  tills  is  not  repealed,  except  as  it  is  ''iocos* 
jUstent*' 
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TITLED!.  %}• 

INTEENAL    BBGULATIOKS    FOB   THE  PRESERVATION  O^  THE 
PUBLIC  HEALTH  IN  THE  CITY  OF  NEW-YORK. 

Abt.  1.  —  Of  cerUun  duties  and  powers  of  the  board  of  health,  the  mayor  and 

commissioners,  of  health. 
Art.  2.  —  Of  the  duties  of  physicians  and  other  persons. 
Abt.  3.  —  Prohibitions  and  penalties.    ' 

Gh.  275  of  Laws  of  1860  contains  a  Title  with  three  Articles  almost 
identioal  with  this  Title,  but  this  Title  is  not  repealed  except  as  it  is 
*'  inconsistenf 

ARTICIiE  FIRST. 

OF    CERTAIN    BUTIBS    AND    POWEBS  07    THE    BOASD    OF    HEALTH,    THE 

MATOB  AND  COHMISSIONEBS  OF  HEALTH. 

Sec.  1.  General  powers  of  the  board  of  health. 

2.  Its  duty  in  the  preyention  of  diseases. 

3.  Any  thing  injurious  to  public  health  may  be  removed  or  destroyed. 

4.  Kay  send^ion-residents  to  marine  hospital. 

6.  Commissioners  must  communicate  all  reports  and  information. 

S  1.  The  board  of  health  shall  have  power,  power  or 

1.  To  appoint  from  time  to  time  so  many  health  wardens  ofh^'tl^ 
and  other  officers  to  cany  into  effect  the  provisions  of  this 
Title,  and  the  rules  and  regulations  of  the  board,  as  they  may 
deem  necessary :  ^  ; 

2.  To  anthorize  snch  o£Scers,  at  such  times  as  the  board 
shall  think  fit,  to  enter  into  and  examine  in  the  day  time,  all 
buildings,  lots  and  places  of  every  description,  within  the  city, 
and  to  ascertain  and  report  to  the  board  the  condition  thereof, 
so  far  as  the  public  health  may  be  aJBfected  thereby : 

3.  To  gite  all  such  directions  and  adopt  all  snch  measures, 
as  in  their  judgment  may  be  necessary,  for  cleansing  and 
purifying  all  snch  buildings,  lots  and  other  places ;  and  to  do ' 
or  cause  to  be  done  every  thing  in  relation  thereto,  which  in 
their  opinion  maybe  proper  to  preserve  the  health  of  the 
dty: 

4.  To  cause  any  avenue,  street,  alley  or  other  passage  what- 
ever, to  be  fenced  up,  or  otherwise  enclosed,  if  they  shall 
thmk  the  public  safety  to  require  it,  and  to  adopt  stdtable 
measures  for  preventing  aU  persons  from  going  to  any  part 
of  tiie  dty  so  enclosed. 

S  '2.  It  shall  be  the  duty  of  the  board  of  health,  .  itt  datiea. 

1.  To  adopt  prompt  measures  to  prevent  the  spreading  of  a 
contagious  disease,  when  it  shall  appear  to  them  by  a  report 
of  the  resident  physician  or  health  commissioner,  or  of  a  con- 
Suiting  physician,  that  any  persoh  within  the  city;  i^  afflicted 
witli  a  disease  of  that  character : 

2.  To  fprbid  and  prevent  all  communications  with  the  house 
or  fJEonily  so  infected,  except  by  means  of  physicians,  nurses 
or  messengers,  to  carry  the  necessary  advice,  medicines  and 
provisions  to  the  afflicted : 

3.  To  adopt  such  measures  for  preventing  all  communication, 
between  any  part  of  the  city  infected  with  a  fever  of  a  malig- 
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nant  or  contagious  character,  and  aH  other  parts  of  the  city, 
as  shall  be  prompt  and  effectual :  and, 

4.  To  exercise  all  such  other  powers,  whenever  a  contagious 
disease  shall  appear  in  the  city,  as  in  their  judgment  the  cir- 
cumstances  of  the  case  and  the  public  good  shaU  require. 

S  3.  The  board  of  health,  or  the  mayor  and  commissioneis 
of  health,  when  they  shall  judge  it  necessary,  may  cause  aiiy 
cargo  or  part  of  a  cargo,  or  any  matter  or  thing,  within  the 
city,  that  may  be  putrid  or  otherwise  dangerous  to  the  public 
health,  to  be  destroyed  or  removed;  such  removal,  when 
ordered,  shall  be  to  the  quarantine  groxmd,  or  such  other 
place  as  the  board  of  health  shall  direct.   46  b.,  69i. 

g  4.  The  board  of  health,  the  mayor  or  either  of  the  com- 
missioners of  health,  may  send  to  the  marine  hospital,  or  8iich 
other  place  as  the  board  of  health  shall  direct,  all  persons  in 
the  city,  not  residents  thereof,  who  shall  be  sick  of  any  malig- 
nant or  contagious  fever. 

S  6.  It  shaU  be  the  duty  of  the  commissioners  of  bealtli, 
from  time  to  time,  to  communicate  to  the  joesideut  of  tbo 
board  of  health  all  reports  that  shall  be  made  to  tlieni«  or 
either  of  them,  under  the  provisions  of  this  Chapter;  and  It 
shall  be  the  further  duty  of  the  confcnissioners,  and  of  each 
of  them,  so  to  communicate  all  information  in  their  iM>wer, 
that  may  better  enable  the  board  of  health  to  preserve  tbc 
health  of  the  city. 

ABTICUS  S£€OND. 

OF  THB  DUTIBS  OF  TBYBICUSB  AMD  OTHER  FXB30JI8. 

Seo.  6.  Certain  dtitios  of  practlsmg  phTsiciftUs;  to  import  puttentfl. 

7.  Do.  of  keepers  of  boArdlsg^houfles. 

8.  Do.  of  mastera,  Ac.  of  vesaels. 

9.  Do.  of  oommiasionera  of  health  and  oooBulUng  phyaidana 

FiiTBicianB.      g  6.  It  shall  be  the  duty  of  each  practising  physician  in  llie 
city  of  New-York, 

1.  To  pake  a  report  in  writing  to  the  mayor,  the  board  of 
health,  or  either  of  the  commissioners  of  health,  of  every 
patient  he  shall  have  labouring  under  yellow,  biliousrmalig- 
nant  or  other  i)estilential  or  hifectious  fever,  between  the 
thirty-first  day  of  May  and  the  first  day  of  November  in  any 
year,  and  within  twenty-four  hours  after  he  shall  ascertain  or 
suspect  the  nature  of  the  disease : 

2.  To  report,  if  so  directed  by  the  board  of  health,  every 
patient  he  shall  have  between  the  same  days,  laboring  under 
fever  of  any  description,  and  to  state  in  his  report,  the  specific 
name  and  type  of  such  fever: 

3.  To  report,  when  required  by  the  board  of  health,  the 
death  of  any  of  his  patients  who  shall  have  died  of  fever, 

.  within  forty-eight  hours  after  such  death  shall  have  occurred) 
and  to  state  in  such  report,  the  specific  name  and  type  of  auch 
fever. 
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S  7-  Every  person  keeping  a  boarding  or  lodging-house  in  Kcl^L^if 
the  city  of  New-York,  between  the  days  mentioned  in  the  J^JJa^g^fi" 
preceding  section,  shall  report  in  writing,  to  the  mayor,   "^44^] 
the  board  of  health,  or  either  of  the  health  commissioners, 
the  name  of  every  seafiaxing  man,  boarder,  or  passenger  by 
sea,  who  shall  be  sick  in  his  house  with  fever,  within  twelve 
hours  after  each  case  of  sickness  shall  have  occurred. 

§  8.  Every  master,  owner  or  consignee  of  a  vessel  lying  at  Maatcp. 
a  wharf,  or  in  the  harbor  of  the  city  of  New-York,  shall  make  fcMe^a. 
a  like  report,  and  within  the  same  period,  of  the  name  of 
every  sick  person  on  board  such  vessel;  and  no  such  person 
shall  be  removed  therefrom^  without  a  written  permit  for  that 
purpose  from  the  mayor,  the  board,  or  one  of  the  commit-  . 
sioners  of  health. 

S  9.  It  shall  be  the  duty  of  each  commissioner  of  health  ProcecNi. 
and  of  each  consulting  physician,  to  make  an  immediate  n^ecu 
report  to  the  board  of  health,  of  the  name  of  every  practising 
physician  by  whom  he  shall  have  reason  to  beUeve  the  pro- 
visions of  the  sixth  section  of  this  Title  have  been  violated; 
and  if  any  such  commissioner  or  oonsulting  physician  shall 
neglect  or  reAise  to  perform  his  duty,  the  board  of  health  shall 
suspend  him  from  his  oftce. 

ARTICIiE   THIRD. 

PBomBrnoNs  and  penalties. 

Sec.  10.  Respecting  salted  provisions. 

11.  Relatiro  to  pickled  beef,  Ac 

12.  Not  to  apply  to  small  dealers,  Ac. 

13.  AU  salted  provisions,  &a,  to  be  reported  to  mayor. 

14.  Board  of  health  may  cause  such  articles  to  be  removed. 

15.  Expense  of  removal  to  be  paid  by  owner. 

16.  Butchers  and  heads  of  families  excepted. 

17.  Violation  of  these  provisions,  misdemeanor,  &c. 

18.  Rags,  hides  and  skins,  not  to  be  taken  within  certain  bounds. 

19.  Exception  as  to  small  quantities. 

20.  Master  or  owner  to  report  damaged  cotton. 

21.  Under  penalty  of  live  hundred  dollars. 

22.  Persons  violating  sections  one  and  two,  guilty  of  misdemeanor,  Ac. 

23.  Practising  physicians  violating  duties  imposed,  guilty  of  misdemeanor,  &c. 

24.  Do.  as  to  keepers  of  boarding-houses. 

§  10.  Ko  salted  proyisions  shall  be  packed  or  repacked  at  saited  pro- 
any  season  of  the  year,  in  that  part  of  the  city  of  New-York,  ^ "  **"'* 
lying  sonth  of  a  line  drawn  from  the  Hudson  river  through 
the  centre  of  Oaiud-^treet  to  SuUivan-street,  through  Sullivan- 
street  to  Orand-street,  through  Grand-street  to  Wahiut-street, 
and  through  Wahiut-street  to  the  East  river. 

g  li,  Erom  the  first  day  of  May  to  the  first  day  of  October  ^ 
in  any  year,  no  salted  or  pickled  beef,  pork  or  fish,  except 
smoked  beef,  and  fish,  shall  be  deposited  in  the  city,  south  of 
the  line  above  described. 

S  12.  The  last  preceding  section  shall  not  .be  construed  to  Bxccptions, 
prevent  retail  grocers  or  other  small  dealers  from  keeping  on 
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hand,  for  the  use  of  their  customers,  small  quantities»  not 
exceeding  five  barrels  of  each  kind  of  the  provisions  therein 
mention^,  if  the  provisions  so  kept  be  sound  and  in  good 
order, 

S  13.  All  salted  or  pickled  provisions,  and  all  hides,  ddns 
and  cotton,  that  shall  remain  deposited  in  the  city,  south  of 
the  Une  described  in  the  tenth  section  of  this  Titie,  on  the 
first  day  of  June  in  any  year,  shall  be^reported  by  the  own^  . 
or  person  having  charge  thereof,  to  the  mayor,  tibe  board,  <n* 
one  of  the  commissioners  of  hesklth,  that  the  same  may  be 
examined,  and  if  necessary,  -destroyed  or  removed* 

g  14.  tf*  such  articles,  when  ordered  to  be  removed  by  the 
board  of  health,  shall  not  be  forthwith  removed  by  the  owner 
or  person  having  charge  thereof,  the  board  of  health  shall 
cause  them  to  be  removed  to  some  safe  place,  there  to  remain 
at  the  risk  of  the  owner. 

§  15.  The  expense  of  the  removal  and  subsequent  storage 
of  such  articles,  shall  be  borne  by  the  owner  or  person  having 
charge  thereof  when  removed,  and  if  paid  in  the  first  instance 
by  the  board  of  healtld,  may  be  recovered  by  them  in  an  action 
against  such  owner  or  bailee,  or  if  payment  of  such  expenses 
be  refused  by  the  owner  or  bailee,  the  board  may  cause  sadi 
articles  to  be  sold,  and  account  for  the  proceeds,  deducting 
i^uch  expenses  and  the  costs  of  sale. 

S  16.  Nothing  contained  in  this  Article  shall  be  construed 
to  extend  to  provisions  exposed  for  sale  by  butchers  in.  the 
public  nlarkets,  or  kept  by  the  heads  o^  families  for  family 
use. 

S  17.  Every  person  who  shall  refuse  or  n^lect  to  obey  the 
directions  of  tMs  Article,  or  of  the  board  of  health,  pursuant 
thereto,  in  relation  to  the  provisions  and  other  articles  above 
mentioned,  shall  be  considered  guilty  of  a  misdemeanor,  and 
on  conviction,  shall  be  fined  for  each  offence  in  a  sum  not 
exceeding  five  hundred  dollars,  or  be  imprisoned  for  a  term 
not  excelling  six  months^ 

S  18.  J^o  rags,  hides  or  skins.,  arriving  in  the  port  of  New- 
York,  between  ihe  thirty-first  day  of  May  and  the  first  day  of 
October  in  any  year,  shall  be  taken  to  any  place  in  the  city, 
south  of  a  line  beginning  at  Spring  street  on  the  North  river ; 
thence  along  that  street  to  the  Bowery ;  thence  down  the 
Bowery  to  Grand-street;  and  thence  through  Grand-street  to 
Walnut-street ;  and  tlience  through  Walnu^treet  to  the  Bast 
river ;  and  all  such  articles  brought  into  the  dty  contrary  to 
the  above  provision,  may  be  seis^  and  sold  by  the  commis- 
sioners of  health,  for  the  use  of  the  marine  hospital. 

S  19.  The  board  of  health  or  the  mayor  an4  commissioners 
of  health,  may  however  permit  sound  hides  and  skins  to  be 
brought  into  the  city,  south  of  the  line  last  described,  in 
small  quantities,  and  for  tlie  purpose  of  immediate  manufiao* 
ture,  but  not  otherwise; 
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S  20.  It  shall  be  the  duty  of  the  master  and  owner  of  every    '[444,^" 
vessel  that  shall  have  brought  cotton  into  the  city,  between  Damaged 
the  first  day  of  May  and  me  first  day  of  November,  in  any  S"?^rted 
year,  and  of  the  owner  and  consignee  of  such  cotton,  if  upon 
examination,  it  shall  appear  damaged  or  otherwise  unsound, 
to.make  an  immediate  report  thereof  to  the  mayor  and  com- 
missioners of  health. 

S  21»  Every  master  or  owner  or  consignee,  refusing  or  Penalty  for 
neglecting  to  perform  the  duties  so  enjoined,  i^all,  for  eadi  ^^^^^ 
offence,  forfeit  to  the  commissioners  of  health,  the  sum  of 
five  himdred  dollars. 

§  22.  Every  i>erson  who  shall  violate  any  order  or  direction  J^jjjj*^ 
of  the  board  of  health,  made  or  given  in  the  exercise  of  the  ioudot 
powers  vested  id  them  by  the  first  and  second  sections  of  this  ^^"*" 
Title,  shall  be  considered  guilty  of  a  misdemeanor,  punishable 
by  fine  and  imprisonment. 

§  23.  Every  practising  physician,  who  shall  refuse  or  neglect  ^^^^ 
to  perform  the  duties  enjoined  on  him  in  the  sixth  section  of  ^  ^* 
this  Title,  shall  be  considered  guilty  of  a  misdemeanor,  and 
shall  forfeit  for  each  offence,  the  sum  of  two  hundred  and 
fifty  dollars,  to  be  sued  for  and  recovered  by  the  boar<^  of 
health. 

g  24.  Every  keeper  of  a  boarding  or  lodging-house,  and  PonAityon 
every  master,  owner  or  consignee  of  a  vessel,  who  shall  refuse  SSSfSi?' 
or  neglect  to  obey  the  directions  of  the  seventh .  and  eighth  ^**"'®'' 
sections  of  this  l^tle,  shall  be  considered  guilty  of  a  misde- 
meanor, and  on  conviction  shall  be  fined,  for  each  offence,  in 
a  sum  not  exceeding  two  hundred  and  fifty  dollars,  or  be 
imprisoned  for  a  term  not  exceeding  six  months. 

*  See  Laws  of  1850,  ch.  275 ;  Poet,  Vol.  3,  p.  386. 

TITIiE  IF. 

OP  THE  MAKTXB  HOSPITAL*  AOT)  ITS  FUITOS.  ^ 

Sao.   1.  The  marine  hospital  held  by  oommiBsioners  of  health. 

3.  Commiasioners  have  the  superiDtendenoe.  > 

3.  GommiBsioner  to  furnish  boat  for  health  officer.  , 

4.  Care  of  sick  persons ;  not  to  be  removed  without  permit.  • 
6.  Persons  eloping  may  be  apprehended.  ; 

^         6.  Expenses  to  be  paid,  by  whom,  and  who  not  liable  therefor.  i 

t.  (Bepealed.)  • 

8.  Hospital  money  bow  applied ;  commission  for  health  commissioner. 

9.  From  whom  master  may  recover  monies. 

10.  Monies  payable  by  masters  of  coasting  vessels. 

11.  Commissioners  must  account  to  comptroller;  use  of  surplus. 

12.  Sums  necessary  to  keep  buildings  in  repair. 

S  1.  The  hospital  erected  on  the  easterly  shore  of  Staten-  °JJp**}jL^ 
Island,  and  the  land  a4Joining  thereto,  belonging  to  the  state,  ^  ^ 
sh^dl  continue  to  be  denominated  "the  Marine  Hospital,-'  and 
shall,  together  with  all  buildings  and  improvements,  made  or 
to  be  m^e  thereon,  be  held  by  the  commissioners  of  health, 
in  trust  for  the  people  of  this  state,  for  the  purposes  specified 
in  this  Ohapter. 
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S  2.  The  health  o£Scer  shall,  by  right  of  office,  be  physician 
of  such  hospital,  and  the  commissioneis  of  health  shall,  in  all 
other  respects,  have  the  superintendence  thereof;  make  roles 
and  orders  for  its  goveminent  and  management,  employ 
mates,  nurses  and  attendants  therefor,  and  proyide  bed^ng, 
clothing,  Aiel,  provisions,  medicine,  and  such  other  articles  es 
shall  be  requisite  therein. 

S  3.  The  commissioners  of  health  shall,  at  all  times  famish 
a  convenient  boat  with  sufficient  boatmen,  for  the  use  of  the 
health  officer,  the  expense  of  which  shall  be  charged  to  the 
funds  of  the  hospital. 

S  4.  Every  sick  i)erson  sent  to  the  marine  hospital,  shall  be 
there  kept  and  attended  to,  with  all  necessary  and  propn 
care ;  and  no  such  i>erson  shall  leave  the  hospital,  until  the 
health  officer  shall  grant  a  discharge  in  writing. 

S  5.  The  health  officer  may  direct,  in  writing,  any  constable 
or  other  citizen  to  pursue  and  apprehend  any  person,  not  dis- 
charged, who  shall  eloi>e  trom  the  hospital,  and  to  deliver  audi 
I>erson  at  the  hospital,  to  be  there  detained  until  regcdariy 
discharged.  It  shall  be  the  duty  of  the  constable,  or  citizen 
so  directed,  to  obey  such  directions ;  and  every  person  nvho 
shall  so  elope  shall  be  considered  guilty  of  a  misd^neanor, 
punishable  by  fine  or  imprisonment. 

S  6.  All  persons  sent  to  the  marine  hospital,  or  any  other 
hospital  provided  by  the  board  of  health,  other  than  those 
who  shall  have  paid  hospital  money,  and  such  poor  persons  as 
the  board  of  health  shall  exempt,  shall  pay  a  reasonable  sum 
for  their  board,  medicine  and  attendance ;  and  for  the  recovery 
of  such  sum,  the  commissioners  of  health  may  sue  in  tiieir 
name  of  office. 

Seo.  1.  Repealed  by  Laws  of  1849|  ch.  350,  §  16. 

S  8.  The  monies  so  received,  shall  be  denominated  ^^  hospital 
monies,"  and  shall  be  appropriated  to  the  use  of  the  marine 
hospital,  deducting  a  commission  to  the  health  commissioner 
of  two  and  one  half  per  cent  for  collection. 

S  9.  Each  master  paying  hospital  monies,  shall  be  entitled 
to  demand  and  recover,  firom  each  i>er8on  for  whom  they  shall 
be  paid,  the  sum  paid  on  his  account. 

S  10.  Every  master  of-  a  coasting  vessel,  shall  pay  to  the 
health  commissioner,  at  his  office,  in  the  city  of.  Kew-York, 
within  twenty-four  hours  after  the  arrival  of  his  vessel  in  the 
port,  such  hospital  monies  as  shall  then  be  demandable  firom 
him,  under  the  provisions  of  this  Title ;  and  every  master,  for 
each  omission  of  such  duty,  shall  forfeit  the  sum  of  one  hun- 
dred dollars. 

S  11.  The  commissioners  of  health  shall  account  annually 
to  the  comptroller,  for  all  monies  received  by  them,  or  either 
of  them,  for  the  use  of  the  marine  hospital;  and  if  such 
monies  shall,  in  any  one  year,  exceed  the  sum  necessary  to 
defiray  the  expenses  of  their  trust,  including  their  Own  salaries, 
and  exclusive  of  such  expenses  as  are  to  t^  borne  and  paid  as 
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a  part  of  the  contingent  charges  of  the  city  of  New-York,    "^''^  ^ 
they  shall  pay  over  such  surplus  to  the  treasurer  of  the  society 
for  the  reformation  of  Juvenile  delinquents  in  the  city  of  New- 
York,  for  the  use  of  that  society.  ' 

S  12.  The  sums  necessary  to  keep  the  buildings  and  im-  chugeson 
provements  of  the  marine  ho^tal  in  good  repair,  shall  be  u^*^^' 
charged  as  a  part  of  its  annual  expenses;  and  tiie  balance  of  ^^^ 
hospital  monies,  now  or  hereafter  in  the  hands  of  the  com- 
missioners  of  health,  whether  invested  in  stock,  or  otherwise, 
shall  remain  appropriated  to  supply  any  deficiency  that  may 
occur,  of  the  annual  fimds,  to  meet  the  annual  exx)enses  of 
the  hospital,  and  to  defray  the  expenses  of  erecting  such  other 
hospitals,  or  buildings,  as  the  governor  shall,  &m  time  to 
time,  direct ;  and  no  sale  of  stock  shall  be  made  by  the  com- 
missioners, except  by  the  order  of  the  governor. 

See  LftWB  of  ISU,  ch.  316;  1829,  oh.  302;  1843,  cfa.  62;  1881,  ch.  234; 

1840,  ch.  316 ;  1847,  ch.  483. 
This  act  repealed  hj  Lavs  of  1849,  ch.  350.    Poet^  vol.  4.  p.  316. 

TITIiE  T. 

GFi]!fKRATj  PBOVISIOKS  AFPUOABLB  TO  THE!  OITT  OP  NBW-YOSK. 

Sao.  1.  limited  prorisions  may  be  extended  by  proclamation. 

2.  ProcJamatinn  may  be  revoked. 

3.  To  whom  fines,  fta  payable,  and  bow  to  be  applied. 

4.  Commissioners  to  give  information  of  offences. 
6.  Suits  not  to  abate  on  death  of  officers. 

6.  Provisions  of  Chapter,  how  far  to  extend ;  not  to  interfere  with  common  law. 
Y.  Board  of  health  to  cause  parts  of  this  Chapter  to  be  distributed. 
8.  ICagiBtrateB  to  aid  board  of  health. 

S  1.  Whenever  it  shall  appear  to  the  board  of  health,  that  ceruinpro. 
any  provisions  of  this  Ohapter,  limited  in  their  operations  to  ^w^SH. 
a  certain  period  of  the  year,  ought  to  be  extended,  the  mayor  **"**^' 
of  the  dfy  shall  issue  his  proclamaition,  extending  such  pro- 
visions to  such  time  aa  shall  be  mentioned  in  Hie  proclamation ; 
and  such  provisions  shall  thereupon  be  extended  accordingly,     c^'^] 
and  with  |;he  like  effect  as  if  the  periods  mentioned  in  tlie 
proclamation,  had  been  enacted  in  this  Chapter. 

§2.  K  it  shall  appear  to  the  board  of  health,  whilst  such  how 
proclamation  is  still  in  force,  that  the  necessity  of  extending  '*^°*^^ 
the  period  therdn  named  has  ceased,  the  mayor,  by  a  new 
proclamation  declaring  that  fSekst,  shall  revoke  the  proclama- 
tion first  issued,  which,  £rom  that  time,  shall  cease  to  have' 
effect. 

S  3.  All  fines,  forfeitures  and  penalties,  imposed  in  this  PeDaitios 
Chapter,  or  xmder  the  powers  delegated  therein,  shall  be  paid  hSt^^to 
to  the  commissioners  of  health,  as  a  part  of  the  funds  of  tlie  ^iS?^^^ 
marine  hospital;  and  such  as  are  recoverable  by  suit,  in- 
cluding the  i>enalties  of  bonds  taken  from  persons  under 
quarantine,  and  excepting  such  as  are,  or  shall  be,  imposed  on 
physicians,  shall  be  sued  for  by  the  commissioners  of  health, 
in  their  name  of  office. 
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ittfonnA-        S  4.  It  shall  be  the  duty  of  the  commissioneis  of  health 
itonp         aud  of  each  of  them,  to  give  infonoation  to  the  district  attor- 
ney of  the  dty  and  ooxmty  of  New-York,  of  all  offences 
against  the  provisions  of  this  Ohapter,  that  shi^  come  to 
their  knowledge,  that  he  may  prosecute  the  offenders  without 
delay,  in  the  court  of  sessions  of  the  city. 
abate.****  *^     g  6.  No  suit  that  shall  be  brought  by  the  board  or  the  com- 
missioners of  health,  or  the  health  officer,  in  their  respectiye 
£ames  of  office,  in  pursuance  o(  the  authority  given  in  this 
Chapter,  shall  abate  on  account  of  the  death  of  tiie  officer,  or 
officers,  by  whom  the  same  shall  be  commenced. 
gctonu>f       g  6.  The  provisions  of  the  previous  Titles  of  this  Chapter, 
ter.'    ^    shall  extend  to  all  diseases,  wUch,  in  the  opinion  of  the  board 
of  health,  shall  be  deemed  dangerous  to  the  public  healfli; 
and  nothing  in  this  Chapter  contained,  shall  be  construed  to 
interfere  with  the  remedies  against  nuisances,  provided  by  the 
common  law. 
Suf'chI         ^  ^'  ^^  board  of  health  shall,  from  time  to  time,  cause 
tertoi?'    such  parts  as  they  shall  deem  necessary,  of  this  Chapter,  to 
SuS^ntSL  be  printed,  and  shall  deliver  the  same  to  the  respective  pilots 
of  the  port,  for  distribution  to  the  masters  of  vessels  subjert 
to  quarantine :  the  expenses  of  such  printing  shall  be  defrayed 
out  of  the  monies  appropriated  for  the  use  of  the  marine 
hospital, 
iin  offlMn,      g  8.  It  shall  be  the  special  duty  of  all  magistrates  and  dvil 
officers,  and  of  all  citizens  of  the  state,  to  aid  to  the  utmost 
of  their  power  the  board  of  health,  and  all  the  health  officers 
mention^  in  this  Chapter,  in  the  performance  of  thdr  re- 
spective duties. 

Article  4  of  ntle  3  of  ch.  276  of  Laws  of  1850  is  almost  identical  vitk 
this  Title,  but  this  Title  is  not  repealed  except  as  it  is  "inoonsisleBt" 

(448]  TITLE  TI.* 

BEGULATIOKS    FOB    THE    PBSSEBVATIOK  OF    PUBLIO  HSALTU    IK  OIHSB 

POBTS  AND  PLACES  OF  THE  STATE. 

Sic.  1.  Vessels  to  perform  quarantine  in  Albany,  Troj,  and  Hudson. 

2.  Persons  violating  provisionSi  guilty  of  misdemeanor. 

3.  Powers  to  execute  this  title. 

4.  Health  officers  in  Albany  and  Hudson,  duties;  fees. 

5.  Board  of  health  in  Brooklyn;  who  president  and  derk. 

6.  May  appoint  a  health  physician. 
Y.  Duty  of  health  physician. 

8.  How  vessels  subject  to  quarantine  at  New- York,  permitted  to  enter  BrooUljii. 

9.  Master  to  deliver  permit;  to  whom. 

10.  Master  violating  preceding  provisions,  guilty  of  misdemeanor. 

11.  Board  may  order  vessels  to  be  removed. 

12.  Order  to  be  in  writing;  by  whom  signed;  how  served. 

13.  Penalty  on  persons  violating  order. 

li.  Practising  physicians  to  report  patients. 

16.  Penalty  for  not  reporting.  • 


*  The  provisions  of  this  Title  hare  been  superseded,  though  not  In  tenas  repealed  ^snbss- 
qnent  legislation.   See  laws  of  18B0,  ch.  144, 8M.   Fost^  voL  f,  p.  401. 
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Sbo.  16.  Duties  of  keepers  of  boarding-houses  at  oertain  period.  tmE  1 

17.  In  same  period,  sick  persons  not  to  enter  Tillage. 

18.  Violation  of  two  last  sections,  misdemeanor. 

19.  Certain  powers  of  board  of  health. 

20.  Persons  violating  order  of  board,  guilty  of  misdemeanor. 

21.  Fines;  to  whom  paid;  how  applied. 

22.  TWO  justices  of  any  town,  may  remove  sick  strangers. 

g  1.  No  vessel  having  on  board  any  person  infected  with  SftKSnr 
any  pestilential  or  infectious  disease,  or  coining  from  a  place  ^^*q^''''* 
so  i^ected,  shall  enter  any  other  of  the  ports  or  harbors  of 
this  state,  nntil  such  quarantine  as  the  persons  herein  after 
mentioned  shall  direct,  shall  have  been  performed,  namely: 
for  ihe  cities  of  Albany,  Troy,  and  Hudk>n,  and  upon  the 
Hudson  river  opposite  to  those  cities,  and  within  one  mile 
above  and  below  the  same,  the  mayor,  or  in  his  absence,  the 
recorder  of  those  cities  respectively. 

§  2.  Every  person  so  subject  to  quarantine,  who  shall  violate  P«n«i"«"- 
any  of  the  regulations  to  be  prescribed  respecting  the  same, 
Siall  be  considered  guilty  of  a  misdemeanor,  and  shall  be 
fined  in  a  sum  not  exceeding  five  hundred  dollars. 

g  3.  The  persons  authorised  to  execute  this  Title  in  the  ^«^  <>' 
cities  of  Albany,  Troy,  and  Hudson,  shall  respectively  have  oAoen. 
l>ower, 

1.  To  take  such  measures  as  they  shall  deem  effectual  to 
prevent  the  spreading  of  any  infectious  disease : 

2.  To  stop,  detain  and  examine,  for  that  purpose,  every  per* 
son  coining  from  any  place  infected,  or  believed  to  be  infected, 
with  such  a  disease : 

3.  To  cause  every  such  person,  whom  they  shall  suspect  of 
being  infected  with  such  disease,  and  who  shall  not  be  an 
inhabitant  of.  this  state,  to  be  sent  out  of  the  state,  or  to  be 
kept  therein  in  such  manner  as  not  to  endanger  the  public 
health:  and, 

'  4.  To  appoint  such  and  so  many  persons  to  aid  them  in  the 
execution  of  their  i)owers,  as  they  shall  deem  proper. 

S  4.  The  health  officer  in  each  of  the  cities  of  Albany  and     [440] 
Hudson,  shall  assist  in  carrying  into  effect  the  provisions  of 
this  Title ;  and  from  the  master  of  each  vessel  from  a  foreign 
'port,  that  he  shall  visit  and  examine,  shall  be  entitled  to 
receive  the  sum  of  seven  dollars  and  fifty  cents. 

5  5.  The  board  of  trustees  of  the  village  of  Brooklyn,  shall  Jo»^^ 
continue '  to  be  a  board  of  health  for  that  village.  The  BrookiTo. 
president,  or  the  president  for  the  time,  of  the  village,  shall 
be  the  president  of  the  board  of  health ;  and  the  clerk  of  the 
board  of  trustees,  shall  be  the  clerk  of  the  board  of  healt^, 
and  as  such,  shall  keep  regular  minutes  of  all  their  proce^- 
ings* 

S  6.  The  board  of  htolth  shall  annually  appoint,  by  warrant,  Physidaa 
under  the  common  seal  of  the  village,  a  physician,  tiien  being 
an  inhabitant  of  the  village,  to  ^  the  health  physician  in 
and  for  the  village  of  Brooklyn. 
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S  7*  It  shall  be  the  duty  of  such  health  physiGian, 

1.  To  visit  all  sick  persons  who  shall  be  reported  to  the 
board  of  health  of  the  village,  and  to  report,  without  delay, 
hid  opinion  of  the  sickness  of  such  persons,  to  the  president 
of  that  board : 

2.  To  visit  and  inspect  all  vessels  coming  to  the  wharres, 
landing  places,  or  shores,  in  the  village  of  Brooklyn,  and 
suspected  to  have  on  board  any  pestilential  disease,  and  all 
stores,  or  ware-houses,  susi>ected  to  contain  putrid  or  unsomid 
provisions,  damaged  hides,  cotton,  or  other  articles;  and  to 
make  report  of  the  condition  of  such  vessels,  provisions,  or 
articles,  without  delay,  to  the  president  of  the  board  of  health; 
and, 

3.  To  meet  daily,  from  the  first  day  of  June  to  the  first  day 
of  October,  in  each  year,  at  the  office  of  the  board  of  healtb 
in  the  village,  with  one  or  more  members  of  the  board,  for 
the  transaction  of  business. 

2  8.  No  vessel  subject  to  quarantine  in  the  port  of  "New- 
York,  shall  proceed  beyond  the  place  of  quarantine  on 
Staten-Island,  to  the  village  of  Brooklyn,  without  a  pennit 
from  the  health  officer  of  the  city  of  New-York. 

g  9.  The  master  of  every  such  vessel  arriving  in  the  village 
of  Brooklyn,  shall  within  six  hours  after  such  arrival,  deliver 
the  permit  of  the  health  officer  to  the  president  of  the  boaid 
of  health  of  the  village,  or  to  such  person  as  he  shall  direct 

S  10.  Every  master  who  shall  violate  the  provisions  of 
either  of  the  two  last  preceding  sections,  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment, 
or  both,  in  the  discretion  of  the  court,  by  which  he  shall  be 
tried;  the  fine  for  each  oflbnce  not  to  exceed  two  hundred 
and  fifty  dollars,  nor  the  imprisonment  six  months. 

g  11.  The  board  of  health  of  the  village,  whenever  in  thdr 
judgment  the  public  health  shall  require  it,  may  order  any 
vessel  at  any  wharf,  landing  place  or  shore  of  the  village,  to 
be  removed  at  least  five  hundred  yards  from  the  shores  of 
the  village,  within  six  hours  from  the  service  of  such  order. 

g  12.  Every  such  order  shall  be  in  writing,  and  be  signed  by 
the  president  of  the  board  of  health  of  the  village,  or  in  his 
absence,  by  a  m^ority  of  the  members  of  the  board;  and 
may  be  served  by  a  delivery  thereof  to  the  person  having,  at 
the  time,  the  care  or  command  of  the  vessel  to  be  removed, 
or  to  the  master,  owner  or  (consignee  thereofl 

g  13.  Every  person  upon  whom  such  order  shall  have  beea 
duly  served,  who  shall  omit  to  comply  with  its  requisitioiis, 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine 
or  imprisonment,  or  both,  in  the  discretion  of  the  court  by 
which  he  shall  be  tried ;  the  imprisoimient  not  to  exceed  six 
months,  nor  the  fine,  lor  each  day  tiie  vessel  to  be  removed 
shall  have  remained  at  or  near  the  shores  of  the  vUIage,  in 
violation  of  the  terms  of  the  order,  two  hundred  and  fifty 
dollars. 
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5 14.  Every  practising  physician  in  the  village  of  Brooklyn,  side  to  im 
shall  forthwitibi  make  a  report  in  writing,  signed  by  himself,  to  wp^rtwi. 
some  one  of  the  board  of  health  of  the  village,  of  every 
patient  he  shall  have,  laboring  under  malignant  or  yellow 

tever,  or  any  other  pestilential  or  infectioas  <Ose.ase. 

5 15.  Bvery  physician  who  shall  omit  to  make  snch  report,  Penalty, 
shall  forfeit  the  sum  of  fifty  dollars,  and  be  considered  guilty 

of  a  misdemeanor. 

§  16.  Bvery  keeper  of  a  boarding  or  lodging-house,  in  the  gej^  of 
village  of  Brooklyn,  between  the  first  day  of  June  and  the  hoiuc/to 
fifteenth  day  of  November  in  each  year,  shall  report  in  '*^'^ 
writing,  to  some  one  of  the  board  of  healtii  of  the  village, 
the  name  of  every  seafaring  man  or  traveller  who  shall  be 
sick  in  his  house,  within  six  hours  after  each  case  of  sickness 
shall  have  occurred. 

S  17.  No  sick  person,  between  the  days  mentioned  in  the  f^'^,'^j^*<> 
last  preceding  section,  diall  be  removed  j&om  any  vessel  lying  fi«e'  ^ 
at  or  near  the  shores  of  the  village  of  Brooklyn,  or  £rom  any 
other  place,  into  the  village,  until  the  name  of  such  i>erson 
shall  have  been  reported  in  writing,  to  some  one  of  the  board 
of  health  of  the  village,  and  a  written  permit  of  such 
removal  have  been  granted  by  the  board. 

S  18.  Every  person  who  shall  violate  the  provisions  of  Penauies, 
either  of  the  two  last  preceding  sectiions,  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment ;     [451 1 
the  fine  for  each  ofTence  not  to  exceed  one  hundred  dollars, 
nor  the  imprisonment  six  months. 

S  19.  The  board  of  health  of  the  village  of  Brooklyn  shall  Powen  of 

<•  «=»  V  board  of 

nave  ])ower,  health. 

1.  To  issue  their  proclamation,  prohibiting  or  regulating  the 
internal  intercourse  by  land  or  water,  between  that  viUage, 
and  any  other  place  where  they  shall  have  reason  to  believe, 
that  a  pestilential  or  infectious  disease  then  prevails : 

2.  La  case  of  the  prevalence  of  any  such  disease  in  any  part 
of  the  village,  to  enclose  and  shut  up  such  infected  part,  so 
as  to  prevent  all  intercourse  therewith : 

3.  To  remove  to  the  public  hospital  of  the  village,  or  such 
other  place  as  they  may  deem  fit,  all  persons  within  the 
village,  not  being  residents  thereof,  who  shall  be  sick  of  any 
pestilential  or  iiSectious  discQse,  and  all  articles  and  things 
infected  by,  or  tainted  with,  pestilential  disease :  and, 

4.  To  cause  any  bedding  or  clothing,  or  any  unsound  or 
putrid  articles  found  within  the  village,  to  be  destroyed,  when- 
E^ver  in  their  judgment,  such  destruction  shall  be  necessary 
to  prevent  infection. 

S  20.  Every  i^erson  who  shall  violate  any  order,  rule,  or  ^^^^^^l""' 
regulation  of  the  board  of  health  of  the  village,  made  in  otSen."^' 
[>arsaance  of  the  powers  granted  in  the  last  preceding  section, 
ihall  be  deemed  guUty  of  a  misdemeanor,  punishable  by  fine 
>r  imprisonment,  or  both,  in  the  discretion  of  the  court  by 
Evhom  the  offender  shall  be  tried. 
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S  21.  All  fines  and  foifeitoies  imposed  in  any  of  the  pre- 
ceding sections  of  this  Title,  from  the  fifth  section  incLnsiYe, 
sliall,  when  collected,  be  paid  to  the  board  of  health  of  the 
village  of  Brooklyn,  to  be  applied  by  them  to  the  poichase, 
bnilcUng  or  hire,  support  and  maintenance  of  a  public  hospital 
for  the  village ;  and  such  forfeitures  as  are  recoverable  by 
civil  suit,  shall  be  sued  for  by  the  president  of  the  board  of 
health,  in  his  name  of  office. 

S  22.  Any  two  justices  of  the  peace,  .in  any  town  of  this 
state,  may  cause  all  persons  who  shall  be  sick  of  any  infec- 
tious or  pestilential  disease,  and  not  being  residents  of  such 
town,  by  an  order  in  writing,  to  be  removed  to  such  place  of 
safety  within  the  town,  as  they  shall  deem  necessary  for  the 
preservation  of  the  public  health. 

TITLE  TO. 

GENERAL  EBGULATI0N8  OONCEBOTNG  THE  PRACTICE  OP 
PHYSIO  AND  SURGERY  IN  THIS  STATE. 

Ssa   1.  Ucdicol  societies  to  require  phjsicians  to  apply  for  admissioiL 

2.  If  persons  notified  do  not  apply,  license  to  be  forfeited. 

3.  Gluirges  may  be  preferred  to  society  iigainst  members. 

4.  When  charges  to  be  delivered  to  district  attorney. 

6.  District  attorney  to  serve  copy  on  aocnsed,  and  give  notice  of  hearing. 

6.  He  shall  conduct  prosecution,  and  issue  subpoenas  for  both  parties. 

7.  County  Judges  to  hear  and  determine  charges. 

8  ft  9.  Qualifications  for  admission  to  an  exammation. 
10.  Certificates  of  commencing  of  studies  to  be  filed. 
.    11.  Order  specifying  period  of  study,  to  be  annexed. 

12.  When  regents  to  grant  degrees  of  doctor  of  medicine. 

13.  In  what  counties  students  to  be  examined. 

14  Candidates  rejected  in  one  county,  not  to  be  examined  in  another;  may  appnL 
16.  Persons  rejected  by  state  censors,  not  to  be  examined  by  county  oenson. 

16.  No  person  to  practise  without  license,  ftc. 

17.  Persons  coming  from  another  state,  &a  to  file  copy  of  diploma. 

18.  Certain  diplomas  not  to  confer  right  of  practising. 

19.  Persons  licensed,  to  deposit  copy  of  license. 

20.  Persons  under  21,  not  entitled  to  practise. 

21.  Certain  degrees  not  to  be  a  license;  restriction  as  to  faculties  of  medicine. 

22.  Repealed. 

S  1.  The  president  of  eyery  county  medical  society  shali 
give  notice  in  writing,  to  every  physician  and  surgeon  not 
already  admitted  into  such  society,  within  the  county  in 
which  the  society  of  which  he  is  president  is  situated,  requir- 
ing such  physician  or  siirgeon,  within  sixty  days  after  the 
service  of  such  notice,  to  apply  for  and  receive,  a  certificate 
of  admission,  as  a  member  of  such  society. 

This  Title  was  compiled,  with  some  variations  and  additions^  from  tbe 
following  statutes:  2  B.  Ll,  220,  §  12,  20  and  21;  Laws  of  I8U 
192;  1S19,  308;  1827,  178;  3  W.,  426;  1  H.,  665. 

§  2.  The  service  of  every  such  notice  shall  be  made  person- 
ally, on  the  physician  or  surgeon,  to  whom  it  shall  be  directed; 
and  if  such  physician  or  surgeon  shall  not,  within  the  time 
specified  in  tlie  notice,  or  witMn  such  further  time  as  may  be 
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allowed  by  the  piesideiit,  under  the  leji^atioiis  of  the  society,  tn^a? mi 
apply  for  a  certiflcate  of  membmship  in  snoh  sodety,  lus  •vw^ 
license  shall  be  deemed  forfeited,  acid  he  shall  be  subject 
thereaiter,  to  aU  the  provisions  and  penalties  of  the  laws  of 
this  state,  in  relation  to  unlicensed  physicians,  until  ui>Qn  a 
special  application,  he  shall  be  admitted  a  member  of  the 
medical  society,  in  the  coxmty  in  which  he  shall  reside. 

S  3.  If  there  shall  be  preferred  to  any  county  medical  ^J^  '^' 
society,  specific  charges  against  any  member  thereof,  of  gross  Si£^ 
ignorance  or  misconduct  in  his  profession,  or  of  immoral  con- 
duct or  habits,  a  special  meeting  of  the  society  to  consider 
the  charges  shall  be  called,  of  which  at  least  ten  days  previous 
notice  slmll  be  given,  in  one  or  more  of  the  newspapers  printed 
in  the  county. 

1 H.,  666 ;  13  W.,  473 ;  10  W^  449 ;  34  B.,  579. 

5  4.  K  two-thirds  of  the  members  present  at  such  meetinfi^ 
shall  be  of  opinion,  that  the  charges  pr^erred  are  well  founded 
the  president  of  tibe  society,  smdl,  without  delay,  deliver  a 
certified  copy  of  the  charges  and  of  the  vote  of  the  society 
thereon,  to  the  district  attorney  of  the  coxmty,  and  shall  give 
notice  of  such  delivery  to  the  member  accused,  who  from  that 
time  shall  be  suspended  from  the  practice  of  physic  and 
surgery,  until  the  determination  of  such  charges,  in  the 
manner  herein  after  provided.    32  n.  y.,  196. 

S  5.  The  district  attorney  to  whom  the  charges  shall  be     (4A3] 
delivered,  shall  serve  a  copy  thereof  without  delay,  on  the  S^^f^ 
member  accused,  and  at  the  same  time  shall  give  him  notice,  ^^j;^. 
of  the  time  and  place  at  which  the  judges  of  the  court  of 
common  pleas  of  the  coxmty  will  meet,  for  the  purpose  of . 
hearing  and  determining  the  same :  such  notice  shaU  be  served 
at  lea^  fourteen  days,  before  the  time  of  hearing  appointed. 

31  B.,  452. 

S  6.  The  district  attorney  shall  conduct  the  prosecution  of  j^^*^^  ^^ 
the  charges,  and  shall  issue  process  to  compel  the  attendance  pnMM«to. 
of  such  witnesses,  as  the  president  of  the  society  and  the 
member  accused,  shall  severally  require. 

$  7.  The  judges  of  the  coxmty  coxu*t,  at  the  time  and  place  ^^^^^ 
of  hearing  appointed,  or  at  such  other  time  and  place  as  they 
fihaU  fix,  shaU  proceed  to  hear  and  determine  the  charges,  and 
iBhall  examine,  on  oath,  the  witnesses  produced :  if  they,  pr  a  to  ezpd. 
majority  of  them,  shall  be  satisfied,  from  the  evidence,  that 
the  charges  are  true,  they  shall  make  an  order,  which  shall  be 
valid  in  law,  expelling  the  member  accxised  from  the  society, 
and  declaring  Um  forever  thereafter  incapable  of  practising 
physic  and  sureery ,  within  this  state ;  or  suspending  him  jBpom  ^  •wp«4 
su^  practice,  &r  a  limited  period:  if  they  shall  be  of  opinion,  or  A«q«it 
that  the  charges  are  not  established,  the  suspension  of  the 
membw  accused  shall  cease,  and  he  shall  be  restored  to  all 
his  rights  and  privileges,  as  a  practising  physician  and  sxirgeon. 

13  W.,  473. 
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S  8.  No  student  shall  be  admitted  to  an  examination  by 
any  medical  society  until  he  shall  have  completed,  with  some 
physician  and  surgeon,  duly  authorized  by  law  to  practice  his 
profession,  the  term  of  medical  study,  prescribed  in  the  fol- 
lowing sections  of  this  Title. 

§  9.  The  regular  term  of  the  study  of  medical  science  shall 
be  four  years,  but  a  deduction  from  such  term,  in  no  case  to 
exceed  one  year,  shall  be  made  in  either  of  the  following  cases: 

1.  If  the  student,  after  thef  age  of  sixteen,  shall  have  pur- 
sued any  of  the  studies  usual  in  the  colleges*  of  this  state,  the 
period,  during  which  he  shall  have  pursued  such  studies,  shall 
be  deducted : 

1  If  the  student,  after  the  age  of  sixteen,  shall  have  at- 
tended a  complete  course  of  all  the  lectures  delivered  in  an 
incorporated  medicid  college  in  this  state,  or  elsewhere,  one 
year  shall  be  deducted. 

S  10.  The  physician  and  surgeon  with  whom  a  student 
shall  commence  his  studies,  shidl  file  a  certificate  with  tlie 
president  of  the  county  medical  society  to  which  he  belongs, 
certifying  that  sudi  person  has  so  commenced  his  studies; 
and  the  term  of  study  shall  be  considered  as  commencing, 
from  the  day  on  which  such  certificate  is  filed. 

§  11.  If  the  term  of  study  shall  be  intended  to  be  for  less 
than  four  years,  upon  either  of  the  grounds  mentioned  in  the 
ninth  section  of  this  Tide,  the  president  with  whom  the  cer- 
tificate shall  be  filed,  upon  satisfactory  proof  that  a  deduction 
ought  to  be  allowed,  shall  annex  to  such  certificate,  an  order 
specifying  tlie  period,  not  exceeding  one  year,  which,  accord- 
ing to  the  proof  exhibited  to  him,  ought  to  be  deducted  from 
the  term  of  four  years,  and  directing  that  the  term  of  study 
of  the  student  shall  be  for  the  i>eriod  that  shall  remain. 

S  12.  Ko  person  shall  receive  from  the  regents  of  the  uni- 
versity a  diploma,  conferring  the  degree  of  doctor  of  medi- 
cine, unless  he  shall  have  pursued  the  study  of  medical  science 
for  at  least  three  years,  after  the  age  of  sixteen,  with  some 
physician  and  surgeon,  duly  authorized  by  law  to  practice  bis 
profession,  and  shall  also,  after  the  same  age,  have  attended 
two  complete  courses  of  all  the  lectures  delivered  in  an  in- 
corporated medical  college,  and  have  attended  the  last  of  such 
courses,  in  the  college  by  which  he  shall  be  recommended  for 
his  degree. 

See  Laws  of  1840,  ch.  3C6.    Poet,  vol.  3,  p.  426. 

S  13.  No  student  who  has  attended  one  or  more  courses  of 
medical  lectures  shall  be  admitted  to  an  examination  by  any 
medical  society,  except  of  the  county  in  which  he  shall  have 
pursued  his  medical  studies  for  four  months  immediately  pre- 
ceding his  attendance  upon  his  last  course  of  lectures,  or  by 
the  censors  of  the  state  medical  society. 

Laws  of  1836,  ch.  632.    Poet,  ToL  3,  p.  382. 

S 14.  No  person,  who  shall  have  been  examined  by  the 
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censors  of  any  connly  mediGsal  society,  as  a  candidate  for  the  '"^^  ^' 
practice  of  physic  and  mrgeiy,  or  either  of  them,  and  shall 
have  been  rejected  on  sndi  examination,  shall  be  admitted  to 
an  examination,  before  the  censors  of  any  other  county 
medical  society ;  but  such  person  may  appeal  from  the  decision 
of  the  censors  by  whom  he  shall  have  been  examined,  to  the 
medical  society  of  the  state. 

§  15.  No  person,  who,  either  upon  an  original  examination  f^^H  ^y 
or  upon  an  appeal,  tstMl  have  been  rejected  by  the  censors  of  stato^ 
the  state  medical  society,  shall  thereafter  be  admitted  to  an  '**^  ^  ^' 
.  examination,  before  the  censors  of  any  county  medical  society. 

S  16.  No  person  shall  practice  physic  or  surgery,  unless  he  J^^^^,^^ 
shall  have  received  a  license  or  diploma,  for  that  purpose,  pi^yaic. 
from  one  of  the  incorporated  medical  societies  in  this  state,  or 
the  degree  of  doctor  of  medicine  from  the  regents  of  the 
university ;  or  shall  have  been  duly  authorised  to  practice  by 
the  laws  of  some  other  state  or  country,  and  have  a  diploma 
from  some  incorporated  college  of  medicine,  or  legaUy  incor- 
porated medical  society,  in  such  state  or  country. 

26  W.,  469;  24  W.|  22;  16  W.,  395:  4  D.,  60. 

2  17.  No  person  coming  from  another  country  shall  practice     ^^^^^ 
physic  or  surgery  in  this  state  until  he  shall  have  been  exam-  A^m^"' 
ined  and  licensed  by  the  censors  of  the  state  medical  society ;  connt^  ood 
and  no  person  coining  from  anoth^  state   shall  practice  "^^^' 
physic  or  surgery  in  this  state  imtil  he  shall  have  filed  a  copy 

of  his  diploma  in  the  office  of  the  clerk  of  the  county  where* 
he  resides,  and  until  he  shall  have  exhibited  to  the  medical 
society  of  that  county  satisfactory  testimonials  of  his  qualifi- 
cations, or  shall  have  heen  examined  and  approved  by  its 
censors. 

Laws  of  1841,  ch.  64. 

3  18.  No  diploma,  granted  by  any  authority  out  of  this  SSlXntB 
state,  to  an  individual  who  shall  have  pursued  his  studies  in  ^^1^^^°^^ 
any  medical  school  within  this  state,  not  incorporated  and  ^t^  '*  ^^^ 
or^^anized  under  its  laws,  shall  confer  on  such  individual,  the 
ri^t  of  practising  physic  or  surgery,  within  this  state. 

S  19.  Every  person  licensed  to  practice  physic  or  surgery,  Ji^^JJ^'STt? 
or  both,  shall  deposit  a  copy  of  such  license  with  the  clerk  of  b«  med. 
the  county  where  he  resides,  who  shall  file  the  same  in  his 
office ;  and  until  such  license  is  so  deposited,  such  x>erson  shall 
be  liable  to  all  the  penalties  provided  by  law,  in  the  same 
manner  as  if  he  had  no  license. 

3  20.  No  person  under  the  age  of  twenty-one  years  shall  be  JJSS  m 
entitled  to  practice  physic  or  surgery  in  this  state. 

5  21.  The  degree  of  doctor  of*  medicine  ccmferred  by  any  Jf^f^^red 
collie  in  this  state,  shall  not  be  a  license  to  practice  physic  by^coiicj^es, 
or  surgery;  nor  shall  any  college  have,  or  institute,  a  medUcal 
faculty,  to  teach  the  science  of  medicine,  in  any  other  place 
than  where  the  charter  locates  the  college. 

Sec.  22,  repealed  by  Laws  of  1844,  ch.  276.  See  Laws  of  1835,  ch.  45 ; 
1837,  ch.  25;  1830,  ch.l26;  1835,  ch.  297;  1839,  ch.  26;  1846,  ch. 

1—61 


402  PUBLIC  INSTRUCTION-  £pa«i 
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i^  CHAP*  XV. 

Of  Public  InstnictioiL 

(Took  effect  1  January,  1880,  exoq^  Title  3,  wUcli  took  dbct  1  Jamair,  saB.) 

Title  1.— Of  the  muTeraity  of  this  state,  and  of  the  foimdatioii  and 

goTemment  of  colleges^  academies,  aad  aelect  schoola. 
Tnus  2. — Of  common  schools. 

TrcLE  3. — Of  the  duties  of  the  superintendent  of  common  achcols  in 

relation  to  the  instruction  of  the  deaf  and  donib. 
TmjB  4.— Of  the  Gospel  and  School  lots. 
TnuB  6. — Of  the  Lewiston  school  fund. 

TITIiE  I. 

OF  THE  UmVEBSITT  OF  THIS  STATE,  AJSTO  OF  THE  FOUKDA- 
TIOK  Al^D  GOVBSNMENT  OF  OOIiLEGES,  AOABmilES,  ASn 
SEIiEGT   SCHOOLS. 

Abt.  1. — Of  the  organization  and  powers  of  the  board  of  regentai 

Art.  2. — Of  the  powers  and  daties  of  the  trustees  of  colleges. 

Abt.  3. — Of  the  foundation  of  academiea 

Abt.  4.  —  Of  the  powers  and  duties  of  trustees  of  academies. 

Abt.  5.  —  General  provisions  applicable  to  colleges  and  academies. 

Abt.  6.  —  Of  the  foundation  and  government  of  Lancasterian  or  select  ^^^w^ 

ARTICIX  FUB8T. 

OP  THB  OBGANIZATION  Ain>  POWEBS  OP  THE  BOABD  OP  BSQ! 


Ssa  1.  University  instituted;  government  vested  in  regents. 

2.  Kama  and  corporate  powers. 

3.  Knntber  of  regents ;  wlio  members  ez  offldo. 

4.  How  appointed;  how  removed. 

5.  Yacandes,  how  supplied. 

6.  Officers;  who;  how  chosen;  tenure  of  office. 

7.  Who  to  preside;  president  has  casting  vote. 

8.  To  be  an  annual  meeting;  time  and  place. 

9.  Place  of  other  meetings ;  by  whom  appobited. 

10.  Bight  regents  a  quorum ;  power  to  a^ioum. 

11.  How  meetings  ordered  and  called. 

12.  Treasurer  to  keep  account  of  monies  received  and  paid. 

13.  Secretaiy  to  keep  journal. 

14.  Regents  may  have  access  to  papers. 

15.  Must  visit  colleges  and  academies,  and  report  annnaUj. 

16.  Kay  make  by-laws. 

17.  Grants  must  be  applied  to  uses  for  whldi  made. 

18.  Begents  may  confer  degrees. 

19.  Their  degree  of  IC  D.  to  give  authority  to  practise  physic 

20.  May  iu  certain  cases  supply  vacancies  in  offices  of  president  and  prind^sL 
21  k  22.  Tenure  of  office  of  such  person;  powers,  emoluments,  kc 

23.  Begents  have  control  of  income  of  literature  fund ;  application  thereoC 

24  ft  25.  How  distribution  thereof  to  be  regulated. 

26.  Begents  must  require  annual  returns  ftom  seminaries. 
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8Ba  27.  How  return  to  bo  testatod ;  what  it  must  contain.  ^^'  ^ 

28.  Regents  must  report  annually  to  the  legislature. 

29.  Regents  to  prescribe  forms  of  returns. 

30.  Their  necessary  expenses  to  be  paid  out  of  treasur)'. 

g  !•  An  university  is  instituted  in  this  state,  of  wMch  the  univcrfiiy. 
govenunent  is,  and  shall  continue  to  be,  vested  in  a  board  of 
regents* 

§  2.  This  university  is  incorporated  under,  and  is  and  shall  ^*"®  JJ^^** 
be  known  by,  the  name  of  "  The  Begents  of  the  University  ^SSl 
of  the  State  of  New-York;*'  and  by  that  name  shall 'have 
perpetual  succession,  power  to  sue  and  be  sued,  to  make  and 
use  a  common  seal  and  alter  the  same  at  pleasure,  to  hold 
property,  real  and  personal,  to  the  amount  of  the  annual 
income  of  forty  thousand  bushels  of  wheat,  and  to  buy  and 
sell,  and  otherwise  dispose  of^  lands  and  chattels. 

§  3.  The  regents  aJre  twen^-two  in  number,  including  the  ^"^Jlf  ^' 
governor,  lieutenant-governor,  and  secretary  of  state,  who  ^*^^ 
are  members  of  the  board  by  virtue  of  their  offices. 

2R.Ii.,  260,  g  1;  1842,  ch.  U2;  Poet,  yoL  3,  p.  i25. 

S  4.  With  the  exception  of  the  governor  and  lieuteuant-     t**^ 
governor,  the  regents  aie  appointed  by  the  legislature,  and  ]l|rpointe<i. 
may  be  removed  by  a  concurrent  resolution  of  the  senate  and  ^ 
assembly. 

2  B.  L.,  260,  §  1. 

S  5.  All  vacandes  happening  in'  the  offices  of  those  so  vacanoieB. 
appointed,  shidl  be  supplied  by  the  legislatiu:e,  in  the  manner 
in  which  tlie  state  officers  are  dkected  to  be  appointed,  in  the 
flftb  Ohapter  of  this  act. 

S  6.  The  officers  of  this  corporation  are  a  chancellor,  a  vice-  officers. 
chancellor,  a  treasurer  and  a  secretary,  all  of  whom  are  chosen 
by  the  regents,  by  ballot;  a  plurality  of  votes  being  sufficient 
to  a  choice.    They  hold  their  respective  offices  during  the 
pleasure  of  the  board. 

2  B.  L,  260,  S  1  &  2- 

S  7.  The  chancellor,  and  if  he  shall  be  absent,  the  vice-  ^^' 
obancellor,  and  if  both  be  absent,  the  senior  regent  in  the  ^  ^' 
Older  of  appointment,  shall  preside  at  all  meetings  of  the 
regents,  and  have  a  casting  vote  in  case  of  a  division. 

S  8.  There  shall  be  an  annual  meeting  of  the  regents  on  the  ^^^ 
eyening  of  the  second  Thursday  in  January,  in  every  year,  at  ""®^"*' 
the  senate  chamber  in  the  Gapitol. 

2  B.  L.,  260,  g  6. 

$  9.  All  meetings,  except  ac^joumed  meetings,  shall  be  held  ot^^ 
at  auch  time  and  place  as  the  chancellor,  or  in  case  his  office  ^^  ^^ 
be  yacant,  or  he  be  absent  from  the  state,  the  vice-chancellor, 
or  if  he  be  also  absent,  or  the  offices  of  both  be  vacant,  the 
senior  regent  in  the  state,  shall  appoint. 

2  B.  L.,  260,  g  1. 

S 10.  Eight  regents  attendmg,  shall  be  a  board  for  the  tran-  ^"^"^ 
saction  of  business;  and  the  regents  present,  whether  a 
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^^  quorum  or  otherwise,  shall  have  power  to  a^oum  fiom  ti». 
to  time,  not  exceeding  ten  days  at  a  time. 

2R.L.,  260,  §1&6.    See  Laws  of  1853,  ch.  184.    Port,  yd.  Vp.  4i& 

€uiin«of       S  11.  A  meeting  shall  be  ordered  and  called  by  the  offioer 
meet  ngs.    ^^ij^j^qj^^i  f^  appoint  thc  samc,  as  often  as  three  regents,  in 
writing,  so  request:  and  the  order  shall  be  publish^  intbe 
state  paper  at  least  ten  days  prior  to  the  meeting. 

2  R  L.,  260,  §  1. 

Treasurer.  g  12.  Tho  treasuTer  shall  keep  an  account  of  all  monieB  bj 
him  received  and  iMdd  out. 

2  B.  L.,  260,  §  1  &  2. 

8«»«*«y-  5  13.  The  secretary  shall  keep  a  journal  of  the  proeeediDgs 
of  the  regents,  in  which  the  ayes  and  noes  on  all  qaestaoni 
shall  be  entered,  if  requested  by  any  one  of  the  regento 
present. 

2  R.  L.,  260,  §  1. 

Boolu  and       g  14.  Each  rcgcut  may  always  have  access  to,  and  be  pe^ 

.   mitted  to  take  copies  of,  all  the  books  and  papers  of  tlie 

corporation. 

Power  or        g  16.  The  regents  are  authorised  and  required,  by  themsdves 

▼isiui  on    ^j,  ^^j^  committees,  to  visit  and  inspect  all  the  colleges  aad 

[408]     academies  in  this  state,  examine  into  the  condition  and  system 

of  education  and  discipline  therein,  and  make  an  anniul 

report  of  the  state  of  the  same,  to  the  legislature. 

2  R.  L.,  260,  §  3. 

Bylaws.         §  16.  The  rcgcuts  shall  have  power  to  make  such  by-law 

and  ordinances,  as  they  shall  judge  most  exi>edient,  for  the 

accomplishment  of  the  trust  reposed  in  them. 

Gnwta  to        g  17.  Grants  made  to  the  regents  for  certain  uses  and  ptH" 

"**°  *      poses,  shall  not  be  applied,  either  wholly  or  in  part,  to  any 

other  uses. 

2R.L,260,  §4. 

May  confer      g  18.  The  regcuts  shall  have  the  right  of  conferring,  ^ 
egwea.      (jipjoma  uudcr  their  common  seal,  on  any  person  whom  li^ 

may  judge  worthy  thereof,  such  degrees,  above  that  of  master 

of  arts,  as  are  known  to,  and  usually  granted  by,  any  coD^ 

or  university  in  Europe. 
Degree  of       g  19.  A  degree  of  doctor  of  medicine,  granted  by  ti» 
^  regents,  shall  authorise  the  person  on  whon^  it  is  conferred,  to 

practise  physic  and  surgery  within  this  state. 

2  R  L.,  260,  g  7.    See  Lawi  of  1840,  ch.  366.     Poit,  Tol.  3,  p.  435. 

vacanciee       g  20.  In  casc  the  trustees  of  any  college  shall  fe^^®^ 

and^aoSe!   offlcc  of  president  of  the  college,  or  the  trustees  of  any  acao- 

™**"'        emy  shall  leave  the  office  of  principal  of  the  academy,  vacant, 

for  the  space  of  one  year,  the  regents  shall  fill  up  siwi 

vacancy,  unless  a  reasonable  cause  shall  be  assigned  for  sudi 

delay,  to  their  satisfaction. 

2  R.  L,  260,  §  3. 
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S  21.  The  person  so  appointed,  shall  continue  in  office  yi^;,^ 
during  the  pleasure  of  the  regents,  and  shall  have  the  same  |^^^^ 
powers,  and  the  same  salary,  emoluments  and  privileges,  as  £m. 
his  ne^  immediate  predecessor  in  office  eigoyed. 

g  22.  If  such  president  or  principal  had  no  immediate  ^ 
predecessor  in  office,  he  shall  have  such  salary  as  the  regents 
shall  direct,  to  be  paid  by  the  trustees  out  of  the  funds  or 
property  of  their  college  or  academy. 

g  23.  The  regents  shall  have  the  control  of  the  whole  income  ^^^°" 
ariaing  from  £e  literature  fund,  and  shall  annually  divide 
such  income  into  eight  equal  parts,  and  assign  one  part 
thereof  to  each  senate  district.  They  shall  annuaUy  distribute 
the  part  so  assigned  to  each  district,  among  such  of  the  incor- 
porated seminaries  of  learning,  exclusive  of  colleges,  within 
such  district,  as  are  now  subject,  or  shall  become  subject,  to 
their  visitation,  by  a  valid,  corporate  act. 

Laws  of  1827,  237,  §  3,  4  &  6. 

S  24.  Every  such  distribution  shall  be  made  in  proportion  how 
to  the  number  of  pupils  in  each  seminary,  who,  for  four  ****"^*^ 
months  during  the  preceding  year,  shall  have  iMirsued  therein, 
classical  studies,  or  the  higher  branches  of  English  education, 
or  bodi. 

S  25.  No  pupil  in  any  such  seminary,  shall  be  deemed  to  [4^9] 
have  pursued  classical  studies,  imless  he  shall  have  advanced  stadiea. 
at  least,  so  fax  as  to  have  read  in  Latin,  the  first  book  of  the 
iBneid ;  nor  to  have  pursued  the  higher  branches  of  English 
education,  unless  he  shall  have  advanced  beyond  such  know- 
ledge of  arithmetic,  (including  vulgar  and  decimal  fractions,) 
and  of  English  grammar  and  geography,  as  is  usually  obtained 
in  common  schools. 

See  LawB  of  1834.  ch.  140,  cb.  241;  1837,  ch.  241 ;  1838,  ch.  237;  1832, 
ch.  8.  Poet,  vol  3,  pp.  423,  424,  438. 

S  26.  The  regents  shall  require  each  seminary  subject  to  ^^^\ 
their  visitation,  to  make  an  annual  return  on  or  before  the  first  r^ems.^ 
day  of  Febniary  in  each  year,  to  the  secretary  of  their  board. 

S  27.  Every  such  return  shall  be  attested  by  the  oath  either  contenu 
of  the  principal  instructor  in  the  seminary  by  which  it  shall    ^^ ' 
.  be  made,  or  of  one  of  the  trustees  thereof,  and  shall  contain : 

1.  The  names  and  ages  of  all  the  pupils  instructed  in  such 
seminary,  during  the  preceding  year,  and  the  time  that  each 
was  so  instructed. 

8.  A  particular  statement  of  the  studies  pursued  by  each 
pupil,  at  the  commencement  of  his  instruction,  and  of  his 
subsequent  studies,  until  the  date  of  the  report,  together  with 
the  books  such  student  shall  have  studied  in  whole  or  in  part, 
and  if  in  part,  what  portion. 

8.  An  account  or  estimate  of  the  cost  or  value  of  the  library, 
philosophical  and  chemical  apparatus,  and  mathematical  and 
other  scientific  instruments,  belonging  to  the  seminary. 

4  The  names  of  the  instructors  employed  in  the  seminary, 
and  the  compensation  paid  to  each. 
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5.  An  account  of  the  fonds,  income,  debts  and  incnml^aDces 
of  the  seminary,  and  of  the  application  therehi,  of  the  moniea 
last  received  from  the  regents. 

S  28.  The  regents  shall  anaually,  and  on  or  before  the  &8t 
day  of  March,  in  each  year,  report  to  the  legislating  .an 
abstract  of  all  the  retmns  made  to  them,  embracing  a  gemmH 
view  of  the  particulars  contained  therein,  and  shall  also  state 
in  their  report,  the  disttihution  made  by  them,  during  the  pie- 
ceding  year,  of  the  income  of  the  literature  fund,  ttie  namea 
of  the  seminaries  sharing  in  such  distribution,  and  the  amount 
received  by  each. 

See  Laws  of  1865,  ch.  60.    PoBt»  ToL  3,  p.  431. 

g  29.  The  regents  shall  prescribe  the  forms  of  all  returns, 
which  they  shall  reqifire  from  colleges  and  other  seminaries 
of  learning,  subject  to  their  visitation,  and  may  direct  such 
forms  and  such  instructions,  as  from  time  to  time,  shall  be 
given  by  them  as  visitors,  to  be  printed  by  the  state  printer. 

g  30.  The  expenses  of  such  printing,  and  aU  other  necessary 
expenses  ^icurred  by  the  regents,  as  a  board,  in  the  dischai^ 
of  their  official  duties,  shall  be  audited  by  titie  comptioller, 
and  be  paid  out  of  the  treasury. 

See  Laws  of  1832,  ch.  8;  1834^  dx.  140,  ch.  241 ;  1838,  cfa.  S3Y  ;  1S39. 
ch.  226;  1840,  ch.  366;  1842,  ch.  142;  1846,  ch.  ltd;  IS61,  ch. 
636 ;  1862,  ch.  236 ;  1863,  ch.  184,  ch.  402 ;  1866,  ch.  60,  ch.  410. 
ch.  471 ;  1867,  ch.  627. 

ARXICIJB  SECOND. 

OF  THE  POWEBS  Ain>  DUTISS  OF  THE  TBTTSTESS  OF  COIXBOXB. 

Sec.  31.  Trustees  to  be  a  corporation. 

32.  How  meetings  held  and  sommoned. 

33.  How  notices  to  be  given. 

34.  How  seniority  among  trustees  determined* 

35.  Number  of  trustees ;  what  number  a  qnorum. 

36.  Powers  of  trustees  enumerated. 

37.  Priyileges  conferred  by  diplomas. 

S  31.  The  trustees  of  every  college  to  'which  a  charter  shaD 
be  granted  by  the  state,  shall  be  a  corporation. 

2  R.  L.,  262,  §  6. 

S  32.  The  trustees  shall  meet  upon  their  own  a^joummenti 
and  as  often  as  they  shall  be  summoned  by  their  ChairmaD,  or 
in  his  absence,  by  the  senior  trustee,  upon  the  request  in 
writing  of  any  other  three  trustees. 

2  R.  L.,  262,  §  6;  266,  §  4,  6,  6,  7  ft  8. 

S  33.  Notice  of  the  time  and  place  of  every  such  meetiBg 
shall  be  given  in  a  newspaper  printed  in  the  county  where 
such  college  is  situate,  at  least  six  days  before  the  meeting ; 
and  every  trustee  resident  in  such  county,  shall  be  previously 
notified  in  writing,  of  the  time  and  place  of  such  meetiiQg. 

g  34.  Seniority  among  the  trustees  shall  be  determined 
according  to  the  Order  in  which  they  are  named  in  the  charter 
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of  the  college ;  and  after  all  the  first  trastees  shall  become    ^^'  ^ 
extinct,  according  to  the  priority  of  their  election. 

S  35.  The  trastees  shall  not  exceed  twenty-four,  nor  be  less  Qaonim. 
than  ten,  in  number ;  and  a  minority  of  the  whole  number, 
shall  be  a  quorum  for  the  transaction  of  business. 

<S  86.  The  trustees  of  every  such  college,  besides  the  general  Power  or 
powers  and  privileges  of  a  corporation,  shall  have  power ;        ^•^^■ 

1.  To  elect  by  ballot  their  chairman  annually : 

2.  Upon  the  death,  removal  out  of  this  state,  or  other 
vacancy  in  the  office  of  any  trustee,  to  elect  anotiier  in  his 
place  by  a  majority  of  the  votes  of  the  trustees  present :   • 

3.  To  declare  vacant  the  seat  of  any  trustee,  who  shall 
absent  himself,  from  five  successive  meetings  of  the  board : 

9.  To  take  and  hold,  by  gift,  grant  or  devise,  any  real  or 
person^  property,  the  yearly  income  or  revenue  of  which, 
shall  not  exceed  the  value  of  twenty-five  thousand  dollars : 

5.  To  sell,  mortgage,  let  and  otherwise  use  and  dispose  of 
such  property,  in  such  manner,  as  they  shall  deem  most  con- 
ducive to  the  interest  of  the  college : 

6.  To  durect  and  prescribe  the  course  of  study  and  discipline, 
to  be  observed  in  the  college: 

7.  To  appoint  a  president  of  the  college,  who  shall  hold  his     [46i] 
ofiice  during  good  behavior : 

8.  To  appoint  such  professors,  trastees  and  other  officers,  as 
they  shall  deem  necessary,  who,  unless  employed  under  a 
special  contract,  shall  hold  their  offices  during  the  pleasure  of 
the  trastees : 

9.  To  remove  or  suspend  fix)m  office  the  president  and  every 
professor,  tutor  or  other  officer  employed  under  a  special  con- 
tract, upon  a  complaint  in  writing  by  any  member  of  the 
bosord  of  trustees,  stating  the  misbehavior  in  office,  incapacity 
or  immoral  conduct,  of  the  j)erson  sought  to  be  removed,  jand 
upon  examination  and  due  proof  of  the  truth  of  such  com- 
plaint ;  and  to  appoint  any  other  person  in .  place  of  the 
president  or  other  officer,  thus  removed  or  suspended : 

10.  To  grant  such  literary  honors  as  are  usually  granted  by 
any  university,  college  or  seminary  of  learning  in  the  United 
States ;  and  in  testimony  tiiereof  to*  give  suitable  diplomas, 
under  their  seal  and  the  signature  of  such  officers  of  the 
college,  as  they  shall  deem  expedient : 

11.  To  ascertain  and  fix  the  salaries  of  the  president,  pro- 
fessors and  other  officers  of  the  college : 

12.  To  make  all  ordinances  and  by-laws  necessaty  and  pro- 
per to  carry  into  effect  the  preceding  powers. 

2  R.  L.,  262,  §  6,  A;  266,  §  4,  5,  6,  7  &  8. 

g  37.  Every  diploma  granted  by  such  trastees,  shall  entitle  J«|jJ^ 
the  possessor  to  all  the  immunities  which  by  usage  or  statute    ^  ^"*** 
are  allowed  to  possessors  of  similar  diplomas  granted  by  any 
university,  college  or  seminary  of  learning  in  the  United 
States. 
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JkmLMMX/MjMBi    M.mMMmkMW9 
OF  TBS  FOUNDAIIOy  OF  AOAPKimtS, 

Sfio.  38.  Founders  of  an  aoadomy  majr  applj  to  regents  for  iaoorporatioo. 
-   39.  How  approbation  of  regents  declared. 
4t0.  When  funds  yest^  and  how. 

Application  S  38.  TIio  founders  and  benefiM^tois  of  any  academy,  or  as 
for^^corpo-  xnany  of  them,  aa  shall  have  contributed  more  than  one  half 
in  value,  of  the  property  collected  for  the  use  thereof  may 
make  to  the  regents  an  application  in  writing  under  tb^ 
hands,  requesting  that  such  academy  may  be  incorporated, 
nominating  the  first  trustees,  and  specifying  the  name  by 
which  the  corporation  is  to  be  c^ed. 

2  R.  L.,  263,  §  10  &  11. 

Duty  of         S  39.  In  case  the  regents  shall  approve  thereof,  they  shall, 

^^&^^'      by  an  instrument  under  their  common  seal,  declare  their 

approbation  of  the  incorporation  of  the  trustees  of  sudi 

academy,  by  the  name  spedfled  in  such  application ;  and  the 

request,  and  instrument  of  approbation,  fiiiall  be  recorded  in 

the  office  of  the  secretary  of  state. 

1469]        S  40.  Immediately  after  recording  the  same,  the  property 

Fands.       Qjid  fuuds  of  such  acadcmy,  shall  be  vested  in  the  trustees  so 

nominated,  for  the  use  and  benefit  oi  the  academy. 

2  R.  L,  263,  §  10  &  11. 

ARTICLE  FOURTH^ 

OF  THE  POWBBS  JlSD  DUTCBS  OF  TBU8TEXS  OF  ACADSXZBL 

Sec.  41.  Trustees  to  be  a  corporation ;  what  number  a  quorum. 

42.  Powers  of  trustees  enumerated. 

43.  How  meetings  summoned,  and  hj  whom. 

44.  Time  and  place,  how  appointed. 

45.  How  notice  to  be  given ;  who  to  preside. 

46.  How  seniority  determined. 

47.  In  what  case  the  office  of  a.  trustee  may  be  vacated. 

48.  How  their  number  may  be  reduced. 

.Corpora-         §  ^^*  '^^  trustoes  of  overy  such  academy  shall  be  a!  cor* 
^^^''-         poration,  by  the  name  expressed  hi  the  instrument  of  appro- 
bation ;  they  shall  not  be  more  than  twenty-four,  nor  less  than 
twelve,  in  number,  and  a  minority  of  the  whole  number,  shall 
be  a  quorum  for  the  trahsaction  of  business. 

2  R.  L.,  263,  §  10,  11,  12,  13,  ft  20 ;    by  laws  of  1836,  ch .  3i,  sevra 
trustees  are  a  quorum.    FmI,  tqL  3,  p.  438. 

General         S  42,  Such  trustecsr  bcsidcs  the  general  powers  and  privi- 
powera.      j^g^  ^f  q^  corporatiou,  shall  have  authority ; 

1.  To  adjourn  fi*om  time  to  tune,  as  they  may  deem  ex- 
pedient : 

2.  To  elect  by  ballot  their  president,  who  shall  hold  his 
office  for  one  year,  and  until  another  be  chosen  in  his  place: 

3.  Upon  the  death,  resignation,  reflisal  to  act,  removal  oat 
of  this  state,  or  other  vacancy  in  the  office  of  any  trustee,  to 
elect  another  in  his  place,  by  a  minority  of  the  votes  of  the 
trustees  present : 
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ART.  1 


4.  To  take  and  hold  by  gift,  grant  or  devise,  any  real  or 
personal  property,  the  clear  yearly  income  or  revenue  of  which 
shall  not  exceed  the  value  of  four  thousand  dollars : 

5.  To  sell,  mortgage,  let  or  otherwise  use  and  dispose  of, 
such  property,  for  the  benefit  of  the  academy : 

6.  To  direct  and  prescribe  the  course  of  discipline  and  study 
in  the  qpademy : 

7.  To  appoint  a  treasurer,  clerk,  principal,  masters,  tutors, 
and  other  necessary  officers  of  the  academy;  who  unless 
employed  under  a  special  contract,  shall  hold  their  offices 
daring  the  pleasure  of  the  trustees : 

8.  To  ascertain  and  fix  the  salaries  of  all  the  officers  of  the 
academy : 

9.  To  remove  or  suspend  from  office  any  officer  employed 
under  a  special  contract,  upon  a  complaint  in  writing  by  a 
trustee,  of  the  misbehavior  in  office,  incapacity  or  immorcd 
conduct,  of  such  officer,  and  upon  examination  and  due  proof 
of  the  truth  of  such  complaint,  and  to  appoint  another  person 
in  the  place  of  the  officer  so  removed  or  suspended : 

10.  To  make  all  ordinances  and  by-laws  necessary  and     [4«8) 
proper  to  carry  into  effect  the  preceding  powers, 

2  B.  L.,  263,  §  10,  11,  12,  13  &  20. 

.  §  43.  The  tnistees  shall  meet  upon  their  own  adjournment  ueetingt. 
and  as  often  as  they  shall  be  summoned  by  their  president,  or 
the  senior  trustee  actually  exercising  his  office,  and  residing 
within  three  miles  of  such  academy,  upon  the  request  in 
writing  of  any  other  three  trustees. 

S  44.  Every  meeting  so  requested,  shall  be  held  at  such  Time  antf 
time  and  place,  as  the  president  or  senior  trustee  shall  appoint,  ^^*^' 
not  less  than  five,  nor  more  than  twelve,  days  from  the  time 
of  the  request. 

S  45.  Pirevious  notice  in  writing  of  every  such  meeting,  noum. 
shall  be  affixed  on  the  door  of  the  academy,  within  two  days 
after  its  apiK>intment;  and  at  every  meeting,  adjourned  or 
special,  the  president,  or  senior  trn^tee  present,  shall  preside. 

g  46.  The  seniority  of  the  trustees  shall  always  be  deter-  seniority. 
mined  according  to  the  order  of  their  nomination  in  the 
written  application  to  the  regents ;  and  after  all  the  first 
trustees  eJiall  become  extinct,  according  to  the  priority  of  their 
election. 

S  47.  If  a  trustee  shall  reftise  or  neglect  to  attend  any  two  gj«^ 
suocessive  legal  meetings  of  the  trustees,  after  having  been  wSSn* 
peorsonally  notified  to  attend,  and  if  no  satisfactory  cause  of  ^^    * 
his  non-attendance  be  shown,  the  trustees  may  declare  his 
ofBce  vacant. 

Laws  of  1817,  80,  §  1  A;  2 ;  see  Laws  of  1835,  ch.  123.    Post  toL  3,  p.  424. 

§  48.  Where  the  number  of  trustees  of  an^  academy  shall  S!?^ 
exceed  twelve,  the  trustees  thereof,  at  their  annual  meeting,  '•duoet 
may  reduce  the  number  of  the  original  board  of  trustees  to 
any  number,  not  less  than  twelve,  by  abolishing  the  offices  of 
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^^^  ^    those,  who  may  omit  to  attend  sudi  meeting,  and  shall  hare 
omitted  to  attend  two  other  legal  meetings  idfter  notice. 

See  I<awi  of  1835,  ch.  123. 

ABTICI^E  FIFTH. 

GXNXSAL  PBOYISIOSrS  APPLIOABUB  TO  COIXBOBS  AHD  ACADBKUBL 

Sm.  49.  No  religious  qnaliflcation  to  be  required  in  professors,  tuton^  Ac    • 

60.  Ko  professor  or  tutor  to  be  a  trustee. 

61.  No  president  or  prinotpal  has  a  Tote  relattve  to  his  own  emolumentB. 

62.  No  offloer  to  be  a  regent 

63.  No  trustee  to  be  a  regent,  or  regent  trustee. 

64.  Repesled. 

55.  Returns  to  be  made  bj  institutions  so  subject 

56.  Nothing  in  this  Chapter  to  affeot  any  chsrter  heretofore  granted. 

Kore-  %  49.  No  Teligious  qualification  or  test  shall  be  reqnked 

iigious  test  f^YDi.  any  trustee,  president,  principal,  or  other  officer  of  any 

incorporated  college  or  academy,  or  as  a  condition  for  admia- 

sion  to  any  privilege  in  the  same. 

2  B.  L.,  265,  §  18 ;  267,  g  8. 

[4i4)        %  50.  ISio  professor  or  tutor  of  any  incorporated  college  or 
Tnutce.     academy,  shall  be  a  trustee  of  such  college  or  academy. 

2  B.  L.,  265,  §  18. 

lb.  When      %  51.  Ifo  president  dif  any  such  college,  or  principal  of  any 
not  toTota.  ^^^  academy,  who  shall  be  a  trustee,  shall  haveavote  in  any 

case  relating  to  his  own  salary  or  emoluments* 
Regent  %  52.  Ifo  president,  principal,  or  other  officer  of  any  such 

college  or  academy,  shall  be  a  regent  of  the  university. 
No^^^tee       g  53.  No  trustee  of  a  coll^^  or  academy,  shall  act  as  a 
^^entsnd  rcgcut  of  thc  univcrsity,  and  no  regent  of  the  university  sluill 
M  ^i^.    act  as  trustee  of  any  college  or  i^ademy ;  and  if  any  such 
trustee  shall  be  appointed  a  regent,  or  a  regent  shall  be  ap- 
pointed a  trustee,  he  shall  elect  in  which  office  he  will  aerve, 
and  give  notice  of  such  election  to  the  authority  by  whicb  be 
shall  be  appointed,  within  sijrty  days  from  the  time  of  his 
appointment,  otherwise  such  appointment  shall  be  void« 

2  B.  L.,  265,^  18  k  19.    Seo.  54,  repealed  bj  lawa  of  1834i  oh.  140. 
Post,  ToL  3,  p.  424. 

^^^  S  ^3-  Every  college  and  academy  that  shall  become  subject 
to  the  visitation  of  the  regents,  shall  make  such  returns  and 
reports  to  the  regents,  in  relation  to  the  state  and  disposition 
of  its  property  and  funds,  the  number  and  ages  of  its  pupils, 
and  its  system  of  instruction  and  discipline,  as  the  i^g^its 
shall  firom  time  to  time  require. 

^"s  %  56.  Nothing  contained  in  this  Ghapter  shall  be  construed 
'^'  to  alter,  or  in  any  manner  affect,  any  charter  heretofore  granted 
by  the  legislature,  or  by  the  regents  of  the  university,  to  any 
college  or  academy, 

2  R.  L.,  262,  §  8.  See  Laws  of  1835,  ch.  123;  1856,  oh.  54.  Post,  yoL 
3,  p.  424. 
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ARTICLE  8IXTK.  ^^*-  •• 

OF  THE  FOUNDATION   AND    OOYEBNMXNT  OF  ULNGASTEBIAN  OB  SSLBCI 

BCBOOia. 

8m.  57.  Founders  or  benefactors  may  apply  for  incorporation. 
58.  How  approbation  of  reg^ents  declared. 
50.  Bequest  and  instrument  of  approbation  to  be  recorded. 

60.  Immediately  ailer  the  recording,  funds  Test  in  trustees. 

61.  .Name  of  corporation  to  be  expressed  in  instrument  of  approbation. 

62.  Powers  of  trustees  enumerated. 

63.  When  the  office  of  trustee  vacated. 

64  &  65.  How  such  school  may  be  made  a  district  school 

66.  Eyery  school  incorporated  under  these  proTisions,  subject  to  regents. 

§67.  The  founders'  and  benefactors  of  any  school  estab-  ^ppJ*^"**** 
lished,  or  to  be  established  for  the  instruction  of  youth,  on  the  roriSoo^ 
system  of  Lancaster  or  Bell,  or  any  other  system  of  instruc-  ^^f^^ 
Hon  approved  by  the  board  of  regents,  or  as  many  of  sudi 
found^  as  shall  have  contributed  more  than  one  half  of  the 
property  collected  or  appropriated  for  the  use  of  such  school, 
may  make  to  the  regents  of  the  university,  an  application  in 
uniting,  under  their  hands,  requesting  that  such  school  may 
be  incorporated,  nominating  the  first  trustees,  and  spedfying 
the  name  by  which  the  corporation  is  to  be  called. 

Laws  of  1821,  54,  g  1. 

g  58.  In  case  the  regents  shall  conceive  a  compliance  with  Doty «' 
such  request,  will  be  conducive  to  the  difitasion  of  useful  know-  ^^^^' 
ledge,  they  shall,  by  an  instrument  under  their  common  seal, 
declare  their  approbation  of  the  incorporation  of  the  trustees 
of  the  school,  by  the  name  sjpedfied  in  such  application. 

g  59.  The  request  in  writing,  and  instrument  of  approba-  Papers 
tion,  shall  be  recorded  in  the  office  of  the  clerk  of  the  county,  rerorded. 
in  which  such  school  shall  be  established. 

§  60.  Immediately  after  recording  the  same,  the  property  Fonds. 
and.  funds  of  such  school  shall  be  vested  in  the  trustees  so 
nominated,  for  the  use  and  benefit  of  the  school. 

Laws  of  182],  54,  §  2. 

S  61.  The  trustees  of  such  school,  shall  be  a  corporation,  by  g^j^™- 
the  name  expressed  in  the  instrument  of  approbation. 

Laws  of  1821,  54,  g  2. 

g  62.  The  trustees  of  every  such  school,  (besides  the  general  Powen  of 
powers  and  privileges  of  a  corporation,)  shall  have  authority,  *^'**"- 

1.  To  elect,  by  ballot,  their  president,  treasurer  and  derk, 
annually: 

2.  Upon  the  death,  resignation,  refusal  to  act,  removal  out 
of  the  state,  or  other  vacancy  in  the  office  of  any  trustee,  to 
elect  another  in  Ins  place : 

3.  To  appoint  a  master,  assistants  and  other  necessary  of- 
ficers of  the  school : 

4.  To  remove  or  suspend  any  of  them  at  pleasure,  and  to 
fix  their  respective  salaries  or  compensation : 
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5.  To  appoint  the  times  and  places  of  their  own  regular 
meetings,  and  to  acyoum  from  time  to  time: 

6.  To  take  and  hold  any  real  or  personal  property,  the  clear 
yearly  income  or  revenue  of  which,  shall  not  exceed  the  valoe 
of  four  thousand  dollars : 

7.  To  sell,  mortgage,  let  and  otherwise  use  and  dispose  of, 
such  property  for  the  benefit  of  the  school : 

8.  To  make  all  ordinances  and  by-laws,  necessary  and  pro- 
per, to  carry  into  effect  the  preceding  powers. 

Laws  of  1831,  64»  §  3,  3  ft  4 

r4Mi        §  63.  If  any  trustee  shall  refuse  or  n^lect  to  attrad  the 
whenofflce  gtatod  meetings  of  tbe  trustees,  for  four  meetings  suocessiyely, 
the  office  of  such  trustee  may  be  declared  vacant  by  the 
trustees. 

Lawg  of  1831,  64^  §  4  ft  5. 

How  mAdo  5  ^'  ^^^  trustees  of  any  one  or  more  commonnschool  dis- 
i^^^  tricts,  in  any  city,  town  or  village  of  this  state,  within  which 
any  incorporated  Lancasterian,  or  other  select  school  is,  or 
shall  be  established,  with  the  consent  of  a  majority  of  the 
taxable  inhabitants  of  such  district  or  districts,  expressed  at 
a  meeting  called  for  that  purpose,  may  agree  with  the  trus- 
tees of  such  incorporated  school,  to  make  the  same  a  district 
school. 

Laws  of  1821,  64,  §  6. 

S  65.  Such  incorporated  school  shall,  during  the  contina- 
ance  of  such  agreement,  become  a  district  school,  and  be 
entitled  to  all  the  benefits  and  privileges,  and  subject  to  aD 
the  regulations  of  other  district  schools. 

S  66.  Every  school  incorporated  under  the  provisioiis  of 
this  Article,  shall  be  subject  to  the  control  and  visitatioii 
of  the  regents;  and  shall  make  such  returns  and  seports,  in 
relation  to  the  state  and  disposition  of  its  property  and  fandB, 
the  number  and  ages  of  its  pupils^  and  its  syBtem  of  intAnio- 
tion  and  discipline,  as  the  regents  shall  fimn  time  to  time 
require. 

TITLE  n. 

OF  COHMOK  SCHOOLS. 

AxT.  1.  —  Of  the  powers  and  duties  of-  the  superintendent  of  common  sdiooH 
and  of  the  apportionment  of  school  monies. 

Abt.  2. — Of  the  distribation  of  the  common  school  fund. 

Abt.  3.  —  Of  the  powers  and  duties  of  the  town  superintendent 

Abt.  4. — Of  the  inspection  and  supervision  of  town  superintendents. 

Abt.  5.  —  Of  the  formation  and  alteration  of  school  districts. 

Abt.  6.  —  (Repealed.) 

Art.  7.  —  Local  regulations  respecting  common  schools. 


lb. 


TlBitatlon 
of  regento. 


CKAF.  XT.J  FUBIIO  INSTRUCTION.  418 

ARTICUB  FOWr  ^*^  ^ 

OF    IHB    P0WSB8  AND    DUnxS   OF  THB    8TyP3EKiHY«JIDMlT  OF  COIOCOV 
SCHOOLS,  AKD  OF  THB  AFPOBnOmfSZIT  OF  SCHOOL  MOMIXS. 

Sac.  1.  Snperintendent  must  make  annaal  report  to  the  leglalature.     . 
I.  When  achool  monies  to  be  epportioiied. 
8.  How  siqportioiuiient  to  be  made. 
4.  (Bepealed.) 

6.  How  an  increaae  apportioned. 
6.  How  apportionment  made  when  oonsua  defiMStive. 
t.  New  apportionment  to  be  made. 

8.  Apportionment  to  be  oertifled,  and  notice  to  be  giyen. 

9.  Superintendent  to  prepare  fbrma  and  instructions. 

la  Six  first  Articles  of  this  Tide  to  be  printed  and  distribated. 
11.  BeaaonaUe  expenses  to  be  paid  out  of  treasuiy. 

S  1.  There  shall  continue  to  be  a  superintendent  of  common  (Mh 
schools,  whose  duty  amongst  other  things,  it  shall  be,  to  glSS^Sr 
pr^Moe  and  submit  an  anniud  report  to  the  legislirfjure,  con-  j^g^ 

taUUng,  tendwit. 

1.  A  statement  of  the  condition  of  the  common  schools  of 
the  state : 

2.  Estimates  and  accounts  of  expenditures  of  the  school 
monies : 

9.  Plans  for  the  improvement  and  managemCTtt  of  the  com- 
mon school  fund,  and  for  the  better  organization  of  the 
common  schools :  and, 

4.  AH  such  matters  relating  to  his  office,  and  to  the  common 
schools,  as  he  shall  deem  exigent  to  communicate* 

21  B.,  210;  see  Laws  of  1841,  eh.  260;  1839,  eh.  330;  1843,  ch.  133. 

Post,  Tot.  S,  pp.  4H  442,  ML 

S  2.  In  every  year,  immediately  following  a  year  in  which  appohiod- 
a  census  of  the  population  of  this  state  shaU  have  been  taken,  ^"^^ 
under  the  authority  of  the  state,  or  of  the  United  States,  the 
superintendent  shall  apporticm  the  school  monies  to  be 
aonnally  distributed,  amongst  the  several  counties  of  the 
state,  and  the  share  of  each  county,  amongst  its  respective 
towns  and  cities. 

Lawa  of  1810,  188,  g  6 ;  1822,  287 ;  182Y,  237 ;  1830,  dL  820,  j  6^  8, 
repeaUDgg4. 

S  3.  Such  ai^KNrtionment  shall  be  made  among  the  several  luuo  or 
towns  and  cities  of  th^  state,  according  to  the  ratio  of  their  ^SS!^^ 
population  respectively,  as  compared  with  the  population  of 
tito  whole  state,  accorcBng  to  the  last  preceding  census. 

S  6*  n  an  increase  of  tiie  school  monies  to  be  distributed,  menatt. 
shall  take  place  in  any  other  year,  than  one  immediatelv 
following  a  census,  the  superintendent  shall  a|q[K>rtion  such 
increase  amongst  the  several  counties,  dties  and  towns, 
according  to  the  ratio  of  the  app^nrtionment  then  in  force. 

S  6.  When  the  census,  or  returns^  upon  which  an  apportion-  ^^«^8 
meat  is  to  be  made,  shall  be  so  far  defective,  in  respect  to  any  wmb 
county,  dty,  or  town,  as  to  render  it  impracticable  for  the  ^•'^^^ 
soperintend^it  to  ascertain  the  share  of  school  monies,  which 
ought  then  to  be  apportioned  to  such  county,  dty,  or  town, 
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'^'^^  ^  he  shall  ascertaiii,  by  ttie  best  evidence  in  his  pow^,  the  fiMsts 
upon  which  the  latio  of  such  apportLomnent  shall  dep^id, 
and  shall  nflalie  the  apportionment  accordingly* 
Jjben^town  g  7.  Whenever,  in  consequence  of  the  division  of  a  town, 
or  the  erection  of  a  new  town,  in  any  county,  the  apportion- 
ment then  in  force  shall  become  unjust,  as  between  two  or 
more  of  the  towns  of  such  county,  the  superintendent  shall 
[468]  make  a  new  apportionment  of  the  school  monies,  next  to  be 
distributed  amongst  such  towns,  ascertaming  by  the  best 
evidence  in  his  power,  the  facts  upon  which  the  ratio  of 
apportionment,  as  to  such  towns,  shall  depend. 

LawB  of  181d,  188;  §  5;  1827,  237. 

oeriifleato       §  8.  The  Superintendent  shall  certify  each  apportionment 

•lid  notice,  made  by  him,  to  the  comptroller,  and  shall  give  immediate 

notice  tiiereof,  to  the  clerk  of  each  county  interested  thear^an, 

and  to  the  clerk  of  tiie  city  and  county  t>f  New-York ;  stating 

the  amount  of  monies  apportioned  to  his  county,  and  to  each 

town  and  city  therein,  and  the  time  when  the  same  will  be 

payable  to  the  treasurer  of  such  county,  or  to  the  chamberlain 

of  the  city  of  New-York. 

Kegnk-          g  9.  The  Superintendent  shall  prepare  suitable  forms  and 

^^'^''  ^'    regulations  for  making  all  reiK>rts,  and  conducting  all  neoessaiy 

proceedings,  under  tMs  Titie,  and  shall  cause  the  same,  with 

such  instructions  as  he  shall  deem  necessary  and  proper, 

for  the  better  organization   and   government  of  common 

schools,  to  be  transmitted  to  the  officers  required  to  execute 

the  provisions  of  this  Title  throughout  the  state. 

.Laws  of  1819,  208,  §  38. 

Certain  §  10.  He  shall  cause  so  many  copies  of  the  first  six 

te  p'^mtii  Articles  of  this  Title,  with  the  forms,  regulations  and  instano- 

tions  prepared  by  him,  thereto  annexed,  to  be,  fix>m  time  to 

time,  printed  and  distributed,  amongst  the  sev^ul  school 

districts  of  the  state,  as  he'  shall  deem  the  public  good  to 

require. 

sxpeiuM        S  11*  ^1  monies  reasonably  expended  by  him,  in  the 

bow  paid,    execution  of  his  duties,  shall,  upon  due  proof,  be  allowed  to 

him  by  the  comptroller,  and  be  paid  out  of  the  treasury. 

Soe  Iaws  of  1839,  cfa.  830 ;  1841,  ch.  260;  1843,  ch.  133.  Post,  vol  3, 
pp.  442,  444,  453. 

ABTICXE  BECOKD. 

OF  TBB  DISTBIBirnON  OF  THB  COIQION  SCHOOL  FU2ID. 

« 

Sic.  is.  Wheu  school  monies  to  be  paid. 

18.  To  be  applied  fbr  as  soon  as  payable. 
14.  County  treasorer  to  glTe  notice. 
16.  l)tttgr  of  treasurer  if  moniee  are  not  applied  for. 
r  16,  17  k  18.  Repealed. 

Id.  If  no  commiflsioDers,  to  be  paid  to  treasurer. 

whtfi  paid.  S  ^^'  ^^  fii^ui^  annually  to  be  distributed  for  the  encourage- 
ment of  common  schools,  shall  be  paid  on  the  first  day  of 
February,  in  every  year,  on  the  warrant  of  the  comptroller, 
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to  the  treasurers  of  the  several  counties,  and  the  diamberlain    ^^'  ** 
of  the  dty  of  New-York. 

Laws  of  1819,  187,  §  3 ;  1824,  337,  §  1. 

§  13.  The  treasurer  of  each  county,  and  the  chamberlain  of  Treanm 
the  dty  of  New-York,  shall  apply  for  and  receive  the  school  ^  *^^' 
monies  apportioned  to  their  respective  counties,  as  soon  as 
the  same  become  payable. 

Laws  of  1819,  188,  §  4. 

S  14.  Each  treasurer  receiving  such  monies,  shall  give     [4M] 
notice,  in  writing,  to  some  one  or  more  of  the  commission-  not!^* 
ers  of  common  schools,  of  each  town  or  city  in  his  county, 
of  the  amount  apportioned  to  such  town  or  city,  and  shall 
hold  the  same,  subject  to  the  order  of  such  commissioners. 

Laws  of  1819,  188,  g  4. 

§  15.  In  case  the  commissioners  of  any  such  dty  or  town,  j^^i^g 
shall  not  apply  for  and  receive  such  monies,  or  in  case  there  ^l^ 
are  no  commissioners  appointed  in  the  same,  before  the  next 
reoeipt  of  monies  apportioned  to  the  county,  the  monies  so 
lemaining  with  tbJd  treasureir,  shall  be  retained  by  him,  and 
be  added  to  the  monies  next  received  by  him  for  distribution, 
from  the  sui)erintendent  of  common  schools,  and  be  distribu- 
ted therewith,  and  in  the  some  proportion. 

Sections  16, 17  and  18  repealed  by  Laws  of  1851,  ch,  151. 

S  19.  If  there  shall  not  be  any  commissioners  of  common  wben 
schools,  in  sudi  town  when  the  monies  are  collected,  the  £^to 
collector  shall  pay  the  same,'  retaining^his  fees  for  collection,  ^'^^^^- 
to  the  county  treasurer,  to  be  by  him  apportioned  among  the 
several  dties  and  towns  in  the  county,  and  distributed  in  the 
manner  provided  in  the  fifteenth  section  of  this  Title. 

Laws  of  1819,  188,  §  6.    See  Laws  of  1839,  ch.  330;   1861,  ch.  151, 
425  and  449.    Post,  toL  3,  pp.  442,  497,  499. 

ffbat  part  of  the  Berlied  Btatotei  which  related  to  common  schooli  wai  paued  In  1897  ana 
took  eSbet  Jannary  1,  ISW.  Dnrlne  the  86  yean  that  have  sinee  elapsed  many  acta  hare  heen 
paieed  on  the  rabJect ;  but  those  omy  are  inserted  here  which  are  strictly  parts  of  the  Berised 
fitatntea.  The  other  general  acts  now  in  forte,  on  that  subject,  will  be  fonnd  in  a  subsequent 
volume.] 

CHAP.  480. 

AN  ACT  relative  to  the  office  of  town  superinten- 
dent of  common  schools^  and  amendatory  of  the 
Kevised  Statutes^  entitled^  "Of  public  instruc- 
tion/' 

Passsd  December  15,  1847;  ^'three^fifths  being  present." 

The  People  of  the  State  of  New  TorJcj  represented  in  Senate 
and  AseenMy^  do  enact  as  follows : 

S  !•    There  shall  continne  to  be  elected  in  each  of  the  J^^n. 
towns  in  this  state,  at  the  same  time,  and  in  the  mamier  now  ^^j'^l^^ld!^ 
provided  by  law  for  tiie  election  of  other  town  officers,  an 
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TITLE  1 


Those  now 
in  office 
how  long 
to  hold. 


Snp«rin- 
tendenU 
horeafter 
elected  to 
give  bond. 


Vacanelei 
to  be  flUed 
by  three 
jaatices. 


The  war- 
rant  to  be 
filed. 


Tenara  of 
office. 


Restriction. 


R.8. 
amended. 


o£Elcer  to  be  denominated  '*  town  superintendent  of  eommoB 
schools,"  who  shall  possess  all  the  powers,  perform  all  the 
duties,  and  be  subject  to  all  the  restrictions,  liabilities  and 
penalties  conferred  and  imposed  by  this  act 

S  2.  The  several  town  superintendents  in  office  when  thi& 
act  takes  effect,  elected  or  appointed  in  conformity  to  exist- 
ing laws,  shall  continue  to  hold  their  respective  offices,  ane 
discharge  the  duties  thereof  until  the  first  Monday  of 
If  ovember,  one  thousand  eight  hundred  and  forty-eight. 

S  3.  The  town  superintendents  of  common  schools  here- 
after to  be  elected  in  conformity  with  the  provisions  of  this 
act,  shall,  each  of  them,  on  or  before  the  first  Monday  of 
November  succeeding  such  election,  execute  to  the  supervi- 
sor of  his  town  and  ffie  with  the  town  clerk,  a  bond  with  one 
or  more  sufficient  sureties  to  be  approved  by  the  said  supeiv 
visor  by  endorsement  over  his  signature  on  said  bond,  with  a 
penalty  in  double  the  amount  of  all  the  school  moneys 
received  by  his  town  from  all  sources  during  the  preceding 
year  and  conditioned  for.  the  faithftd  application  and  legiS 
disbursement  of  all  the  school  money  coming  into  his  hands 
during  his  term  of  office,  and  for  the  faithfiil  discharge  of  all 
the  duties  of  said  office ;  and  in  case  such  bond  shall  not  be 
executed,  filed  and  approved  within  the  time  herein  pre- 
scribed, the  office  of  such  town  superintendent  shall  be 
deemed  vacant;  and  any  such  or  any  other  vacancy  that 
may  occur  in  said  office,  shall  be  filled  by  any  three  justices 
of  the  peace  of  the  same  town  by  a  warrant  under  their 
hands  and  seals,  who  are  hereby  authorized  to  make  such 
appointments ;  and  the  persons  so  appointed  shall  hold  their 
respective  offices  until  others  are  elected  or  apx>ointed  in 
their  places,  and  shall  have  the  same  powers  and  be  subject 
to  the  same  duties  and  penalties  as  if  they  had  been  duly 
chosen  by  the  electors. 

S  4.  The  justices  making  the  said  appointment  shall  forth- 
with cause  the  said  warrant  to  be  filed  in  the  office  of  the 
town  clerk  of  the  town,  and  give  immediate  notice  to  the 
person  appointed. 

S  5.  Every  town  superintendent  elected  after  this  act  takes 
effect  shall  on  executing  the  bond  as  before  provided,  enter 
upon  the  duties  of  his  said  office  on  the  first  Monday  of 
November  succeeding  his  election,  and  shall  hold  his  c^ce 
for  two  years  thereafter,  and  until  a  succestsor  who  shall  have 
been  duly  elected,  shall  have  taken  the  oath  of  office  and 
filed  an  official  bond  pursuant  to  the  provisions  of  this  act. 

g  6.  No  town  superintendent  of  a  town  shall  hold  the  office 
of  trustee  of  a  school  district,  nor  shall  a  person  chosen  a 
trustee,  hold  the  office  of  district  clerk,  and  no  town  superin- 
tendent shall  hold  the  office  of  either  supervisor  or  town 
clerk. 

S  7.  The  tliird,  fourth,  fifth  and  sixth  articles  of  title  two, 
chapter  fifteen,  part  first  of  the  Bevised  Statutes^  entitled 
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*'  Of  public  instniction,"  ahall  be  and  the  same  are  hereby    ^'^^'  ^ 
amended  00  as  to  read  as  follows : 

ABTICIf  imRD. 

IHE  POWXRS  AND  DCTIXS  OF  THB  TOWK  8UPSBINTSKI>X2rr  OF  COKMOH 

BCHOOU. 

Sic.    6.  Dutj  of  town  tuperintoadaut 
9.  To  except  cortaln  districts. 

10.  Tesdiera*  and  Ubnu7  money. 

11.  When  money  not  to  be  apportioned. 

12.  Who  are  <iuaUAed  teachers. 

13.  Restrietionf  0^  sepamte  oei^borhoods. 

14.  State  supemtendenty  wbeo  to  direct  apportionment 

15.  (Repealed.) 

16.  When  new  districtp  excluded. 

17.  Moneja  remaiDing  on  hand  a  ^ar. 

18.  Monejs  on  hand  two  jears. 

19.  Yeaiij  report  to  oountj  clerk. 

20.  Penalty  for  negtooting  it. 

21.  Dutj  of  county  derk  on  neglect 

22.  Share  of  money  may  be  withheld. 

23.  Superintendent  liable  therefor. 

24.  Supervisor  to  prosecute. 

25.  Town  superintendent  to  keep  accounts. 

26.  Account  to  be  rendered  to  snooessor. 

27.  BfJant^  to  be  paid  over. 

28.  When  balance  appropriated. 

29.  Successor  may  sue  for  balance. 

30.  Town  superintendent  a  corporation. 
SI.  Pay  of  town  superintendent 

32.  Duty  of  town  clerk. 

S  8.  It  shall  be  the.  duty  of  the  town  superintendent  of  f^^^]^ 
common  schools  in  each  town, 

1.  To  divide  the  town  into  a  convenient  number  of  school 
districts,  and  to  regulate  and  alter  such  districts  as  herein- 
after provided : 

2.  To  set  off  by  itself  any  neighborhood  in .  the  town  ^^^f^®* 
acUoining  to  any  otibier  state  of  this  Union,  where  it  has  been  ^ighbor- 
usual  or  shall  be  found  convenient  for  such  neighborhood  to  ^^^' 
send  their  children  to  a  school  in  such  adjoining  state : 

3.  To  describe  and  namber  the  school  districts,  and  to  ]^^n^b!e^ 
deUver  the  description  and  numbers  thereof,  in  writing,  to  ^• 

the  town  clerk,  immediately  after  the  formation  or  alteration 
thereof: 

4.  To  deliver  to  such  town  clerk  a  description  of  each  £55?.^^ 
neighborhood,  adjoining  to  any  other  state,  set  off  by  itself; 

5.  To  apply  for  and  receive  from  the  county  treasurer  all  JjJJ®*^® 
moneys  apportioned  for  the  use  of  common  schools  in  their  mo^ys. 
town,  and  from  the  collector  of  the  town,  all  moneys  raised 
therein  for  the  same  purpose,  as  soon  as  such  moneys  shaU 
become  payable,  or  be  coUected : 


t-^Z 


arei. 
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T^ap^r        ^*  ^^  apportion  the  school  moneys  received  on  the  first 
tiontSo      Tuesday  of  April  in  each  year,  among  the  several  sdiool 
**"^*         districts,  parts  of  districts  and  neighborhoods  separately  set 
off,  within  the  town,  in  proportion  to  the  number  of  childroi 
residing  in  each,  over  the  age  of  five  and  under  that  of  six- 
teen years,  as  the  same  shall  have  appeared  from  the  last 
annual  reports  of  their  respective  trustees : 
When  to         7.  If  the  town  superintendent  shall  have  received  the  sehool 
ffe  Bamo?    moucys  of  the  town,  and  all  the  reports  from  the  several 
school  districts  therein,  before  the  first  Tuesday  of  April,  he 
sliall  apportion  such  moneys  as  above  directed,  within  ten  days 
after  receiving  all  of  the  said  reports  and  the  said  moneys: 
To^sne  for       8.  To  suo  for  and  collect,  by  his  name  of  office,  all  i>enalt]es 
and  forfeit-  and  forfciturcs  imposed  in  this  title,  and  in  respect  to  which 
no  other  provision  is  made  which  shall  be  incurred  by  any 
officer  or  inhabitant  of  their  town,  and  after  deducting  his 
costs  and  expenses,  to  add  the  sums  recovered  to  the  sehool 
moneys  received  by  him,  to  be  apportioned  and  paid  in  the 
same  manner. 

14  B.,  59. 

To  except        S  9.  In  making  the  apportionment  of  moneys  among  the 
which  do     several  school  districts,  no  share  shall  be  allotted  to  any  dis- 
Dot  report   trict,  pai*t  of  a  district,  or  separate  neighborhood,  fix)m  wbich 
no  sufficient  annual  report  shall  have  been  received,  for  the 
year  ending  on  the  last  day  of  December,  immediately  pre- 
ceding the  apportionment. 
Teachers         g  10.  lu  maMug  thc  apportionment  of  public  money,  it 
money  to'Se  shall  bc  the  duty  of  the  town  superintendent  to  designate  the 
deeignated.  respective  proportions  of  teachers'  and  library  money  belong- 
ing to  each  district,  and  to  pay  over  as  much  as  is  designate 
teachers'  money,  on  the  written  order  of  a  majority  of  the 
trustees  of  each  district,  to  the  teachers  entitled  to  receive  the 
same. 
Money  not       g  H*  ^^  moucys  shall  bc  apportioned  and  paid  to  any  dis- 
Sj^rtion-    trict  or  part  of  a  district,  unless  it  shall  appear  by  such  report 
JdwSm.    tl^^t  ^  school  had  been  kept  therein  for  at  least  four  months 
fn  dutSct    during  the  year  ending  at  the  date  of  such  report,  by  a  quali- 
tont  fied  teacher ;  that  no  other  than  a  duly  qualified  teacher  had 

^"^^  **  at  any  time  during  the  year  for  more  than  one  month  been 
employed  to  teach  the  school  in  said  district ;  and  that  all 
moneys  received  during  that  year  have  been  applied  to  the 
payment  of  the  compensation  of  such  teacher;  and  no  portion 
of  the  library  money  shall  bo  apportioned  or  paid  to  any  dis- 
trict or  part  of  a  district,  unless  it  shall  appear  from  the  last 
annual  report  of  the  trastees  that  the  library  money  received 
at  the  last  preceding  apportionment  was  duly  exjiended 
according  to  law,  on  or  before  the  first  day  of  October  subse- 
quent to  such  apportionment. 
Qnaiified  §  12.  No  tcachcr  shall  be  deemed  a  qualified  teacher,  within 
teMhers.     ^j^^  meaning  of  this  title,  who  shall  not  have  received,  and 
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shall  not  then  hold  a  certificate  of  qualification,  dated  within     ^^'  ^ 
one  year,  from  the  town  superintendent  of  common  schools 
for  the  town  in  which  such  teacher  shall  be  employed. 

21  B.,  252. 

g  13.  No  part  of  such  moneys  shall  be  apportioned  or  paid  Restrio- 
to  any  separate  neighborhood  adjoining  another  state,  unless  separate'** 
it  shall  appear  from  the  report  of  its  trustees  that  all  moneys  KwdJ!*'' 
received  by  them  dimng  the  year  ending  at  the  date  of  such 
report  have  been  faithfully  appUed,  in  paying  for  the  instruc- 
tion of-  cliildren  residing  in  such  neighborhood. 

S  14.  Whenever  an  ai)portionment  of  the  pubUc  money  f^^^JJ^yt*^' 
shall  not  be  made  to  any  school  district,  in  consequence  of  any  mardirect 
accidental  omission  to  make  any  report  required  by  law,  or  to  Sfelf/^  Si 
comply  with  any  other  provision  of  law,  or  any  regulation,  °^^®' 
the  state  superintendent  may  direct  an  apportionment  to  be 
made  to. such  district,  according  to  the  equitable  circumstances 
of  the  case,  to  be  i)aid  out  of  the  public  money  on  hand ;  or 
if  the  same  shall  have  been  distributed,  out  of  the  public 
money  to  be  received  in  a  succeeding  year. 

Sec.  15  repealed  by  Laws  of  1849,  ch.  382. 

g  16.  The  provisions  of  the  foregoing  section  shall  extend  The  ft)re. 
to  all  cases  where  a  school  district  shall  have  been  formed  at  f?8km^"'' 
such  time  previous  to  the  first  day  of  January,  as  not  to  have  "Aa°in**  ^ 
allowed  a  reasonable  time  to  have  kept  a  school  therein  for  d^^^^c^- 
the  term  of  four  months,  such  district  having  formed  out  of  a 
district  or  districts  in  which  a  school  shall  have  been  kept  for 
foiur  months  by  a  teacher  duly  qualified,  during  the  year  pre- 
ceding the  first  day  of  January. 

g  17.  All  moneys  apportioned  by  the  town  superintendent,  JJJSSn'ng 
to  the  trustees  of  a  district,  part  of  a  district,  or  separate  Jj^^J^^*"*^ 
neighborhood,  which  shall  have  remained  in  the  hands  of  the  m^^- 
town  superintendent  for  one  year  after  such  apportionment,  howlS^Se 
by  reason  of  the  trustees  neglecting  or  refusing  to  receive  the  ^^•i^*'-'^  °^- 
same,  shall  be  added  to  the  moneys  next  thereafter  to  be 
apportioned  by  the  town  superintendent,  and  shall  be  appor- 
tioned and  paid  therewith  in  the  same  manner. 

g  18.  In  case  any  school  moneys  received  by  the  town  ^^^^^^ 
superintendent  cannot  be  apportioned  by  him,  for  the  term  of  in hfahwfdi 
two  years,  after  the  same  are  received,  by  reason  of  the  non-  JSa^Tto  be 
compliance  of  all  the  school  districts  in  his  town  with  the  '«^"°*^- 
provisions  of  this  title,  such  moneys  shall  be  returned  by  him 
to  the  county  treasurer,  to  be  by  him  apportioned  and  distri- 
buted, together  and  in  the  same  manner  with  the  moneys  next 
thereafter  to  be  received  by  him  for  the  use  of  common 
schools. 

§  19.  It  shall  be  the  duty  of  the  town  superintendent  in  SfPSJSe'' 
each  town,  between  the  first  day  of  July  and  the  first  day  of  y^jjy  i^ 
August  in  each  year,  to  make  and  transmit  to  the  county  clerk  cS^ 
a  rei)ort  in  writing,  bearing  date  on  the  first  day  of  July,  in 
the  year  of  its  transmission,  and  stating. 
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TITEBS. 

Number  of 
dUtricU. 

DistricU. 
pAitaand 
neigliboi^ 
hooQB. 

Time  ft 
itchool  baft 
been  kept. 


Moneys 
received. 

C!hfldren 
tftOffht. 


WbQle 
amoontof 
moneys 
received. 


How 
expended. 


Amount 
paid  for 
leacher*s 
wages, 
taxes 
levied,  Ac. 


Penalty  for 
neglect 


Duty  of 

county 

clerb. 


Penalty  for 
neglecting 
to  report. 


1.  The  whole  ntunber  of  school  districts  and  neighborhooda 
separately  set  off  within  the  town : 

2.  The  districts,  parts  of  districts  and  neighborhoods  finom 
wliich  reports  shall  have  been  made  to  him,  or  his  immediate 
predecessor  in  office,  within  the  time  limited  for  that  porpose  - 

3.  The  length  of  time  a  school  shall  have  been  kept  in  eadi 
of  snch  districtjs  or  parts  of  districts,  distingnishing  what 
portion  of  that  time  the  school  shall  have  been  kept  by 
qualified  teachers : 

4.  The  amount  of  public  moneys  received  in  each  of  such 
districts,  parts  of  districts  and  neighborhoods : 

5.  The  number  of  children  taught  in  ea^h,  and  the  number 
of  cliildren  over  the  age  of  five  and  under  sixteen  years, 
residing  in  each : 

6.  The  whole  amount  of  moneys  received  by  him,  or  his 
predecessor  in  office,  during  the  year  ending  at  the  date  of 
such  report,  and  since  the  date  of  the  last  preceding  report ; 
distinguishing  the  amount  received  from  the  county  treasurer, 
from  the  town  collector,  and  from  any  other  and  what  source : 

7.  The  manner  in  which  such  moneys  have  been  expended, 
and  whether  any,  and  what  part  remains  unexpended,  and  for 
what  cause : 

8.  The  amount  of  money  paid  for  teachers'  wages,  in  addi- 
tion to  the  i)ublic  money  paid  therefor,  the  amount  of  taxes 
levied  for  purchasing  school-house  sites,  for  building,  hiring, 
purchasing,  repairing  and  insuring  school-houses,  for  fuel  and 
s.upplying  deficiencies  in  rate  bills,  for  district  libraries,  or  for 
any  other  purposes  allowed  by  law,  in  the  districts,  parts  of 
districts  and  neighborhoods,  from  which  reports  shall  have 
been  received  by  him  or  his  immediate  predecessor  in  office, 
with  such  other  information  as  the  state  superintendent  may 
from  time  to  time  require,  in  relation  to  the  districts  and 
schools  within  his  town. 

g  20.  Town  superintendents  who  neglect  to  furnish  the 
inibrmiltion  required  by  the  last  preceding  section,  shall  seve- 
rally forfeit  to  the  town  for  the  use  of  the  common  schools 
therein,  the  sum  of  ten  dollars,  to  be  sued  for  by  the  super- 
visor of  the  town. 

S  21.  In  case  the  town  superintendent  in  any  town  shall 
not,  on  or  before  the  first  day  of  August,  in  any  year,,  make 
such  rei)ort  to  the  clerk  of  the  coimty,  it  shall  be  his  duty  to 
give  immediate  notice  of  such  neglect  to  the  clerk  of  such 
town. 

S  22.  The  town  superintendent  neglecting  to  make  such 
rei)ort  within  the  limited  period,  shall  forfeit  to  the  town,  for 
the  use  of  the  common  schools  therein,  the  sum  of  ten  dollars ; 
and  the  share  of  school  moneys  apportioned  to  such  town  for 
the  ensuing  year,  may,  in  the  discretion  of  the  state  superin- 
tendent be  withheld,  and  be  distributed  among  the  other  towns 
in  the  same  county,  from  which  the  necessary  reports  shall 
have  been  received. 
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5  23.  When  tao  share  of  school  moneys  apportioned  to  a  sa^rin-*' 
town,  shall  thus  be  lost  to  the  town,  by  the  neglect  of  its  town  ^^^^^ 
sapeiintendent,    the  town  superintendent   guilty  of    such  tiUt?^£ 
neglect,  and  his  siu^ties  shall  be  liable  for  the  ftill  amount  so  "*^^** 
lost  with  interest. 

5  24.  It^shall  be  the  duty  of  the  supervisor  of  the  town,  l.^^'Ji'®" 
upon  notice  of  such  loss,  from  the  state  superintendent  or  proeccute. 
county  treasurer,  to  prosecute  without  delay,  in  the  name  of 
the  town,  for  such  forfeiture ;  and  the  moneys  recovered  shall 
be  distributed  and  paid  by  such  supervisor  to  the  several  dis- 
tricts, parts  of  districts,  or  separate  neighborhoods  of  the 
town,  in  the  same  manner  as  it  would  have  been  the  duty  of 
the  town  superintendent  to  have  distributed  and  paid  them, 
if  received  from  the  county  treasurer.- 

g  25.  The  town  superintendent  in  each  town,  shall  keep  a  Ajnstwid 
just  and  true  account  of  all  school  moneys  received  and  aoppantto 
expended  by  him  during  each  year  for  which  he  shall  have  ^  ^^' 
been  chosen,   and  shall  lay  the  same  before  the  board  of 
auditors  of  town  accounts  at  the  annual  meeting  of  such 
boafd,  in  each  year. 

g  26.  The  town  superintendent  of  common  schools  in  each  ^^JgJ^ 
town  shall,  within  fifteen  days  after  the  termination  of  his  to  taoce*. 
office,  render  to  his  successor  in  office,  a  just  and  true  account,  ^ox^ 
in  writing,  of  all  school  moneys  by  him  received,  before  the 
time  of  rendering  such  account,  and  of  the  manner  in  which 
the  same  shall  have  been  appropriated  and  expended  by  him ; 
and  the  account  so  rendered  shall  be  delivered  by  such  suc- 
cessor in  office  to  the  town  clerk,  to  be  filed  and  recorded  in 

his  office.       See  Laws  of  1831,  ch.  206;  Pott,  voL  3,  p.  436. 

g  27.  On  rendering  such  account,  if  any  balance  shall  be  2SS?^**be 
found  remaining  in  the  hands  of  the  town  superintendent,  the  ^S^over. 
same  shall  imm^ately  be  paid  by  him  to  his  successor  in  office. 

5  28.  If  such  balance,  or  any  part  thereof,  shall  have  been  i^2le**art 
appropriated  by  the  town  superintendent  to  any  particular  oftaSSJoe 
s^ool  district,  part  of  a  district  or  separate  neighborhood,  i^SS^ 
and  shall  remain  in  his  hands  for  the  use  thereof,  a  statement 
of  such  appropriation  shall  be  made  in  the  account  so  to  be 
rendered,  and  the  balance  paid  to  such  successor  in  office, 
shall  be  paid  over  by  him,  according  to  such  appropriation. 

g  29.  Such  successor  in  office  may  bring  a  suit  in  his  name  Buc^sEors 
of  office  for  the  recovery,  with  interest,  of  any  unpaid  balance  of  iLy  mo  for 
school  moneys,  that  shall  appear  to  have  been  in  the  hands  ^pau^' 
of  any  previous  town  superintendent  on  leaving  his  office, 
either  by  the  accounts  rendered  by  such  town  superintendent, 
or  by  otiier  sufficient  proof,  and  in  case  of  the  death  of  such 
town  superintendent,  such  suit  may  be  brought  against  his 
representatives. 

g  30.  The  town  superintendent  in  each  town,  shall  have  the  JJjJ^^ 
powers  and  privileges  of  a  corporation,  so  far  as  to  enable  pjj^j/®' 
Iiim  to  take  and  hold  any  property  transferred  to  him  for  the  S^mIs. 
use  of  common  schools  in  such  town. 
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pjy  of^  ^        §  31«  The  town  superintendent  slxall  be  entitled  to  receive 

tojra  Mper-  one  dollar  and  twenty-five  cents  per  day  for  every  day  actually 

and  necessarily  devoted  by  him  in  his  official  capacity,  to  the 

service  of  the  town  for  which  he  may  be  chosen,  the  same  to 

be  paid  in  like  manner  as  other  town  officers  are  paid. 

Of  tlie  duty  of  toion  derJcs. 

S  32.  It  shall  be  the  duty  of  the  town  clerk  of  each  town, 

1.  To  receive  and  keep  all  reports  made  to  the  town  sui)er- 
intendent  from  the  trustees  of  school  districts,  and  all  the 
books  and  papers  belonging  to  the  town  superintendent, 
when  required,  and  to  file  them  in  his  office : 

2.  To  receive  all  his  estimates  and  apportionments  of  school 
money,  and  to  record  the  same  in  a  book  to  be  keep  for  that 
purpose : 

3.  To  notify  the  town  superintendent,  upon  receiving  notice 
from  the  county  clerk  that  he  has  not  made  his  annual  report, 
for  the  purpose  of  making  such  report. 


Town 
clerks  to 
receive  and 
keep  re- 
ports, &c. 


To  receive 
estlmateg. 


To  sire 
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mboat 
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ARTICI4E  FOVBTH. 

OP  INSPECnOK  AND  SUPKBVISIOX  BT  TOWN  SUPSBINTENBENTS. 

Seo.  33.  School  inspector. 

34  ft  35.  To  examine  teachers. 

36.  To  givo  certificate  of  qualification. 

37.  Certificate  may  be  annulled. 

38.  Re-examination  may  be  required. 

39.  Kote  of  annulling  to  be  filed. 

40.  District  in  two  towns. 

41.  Schools  how  often  to  be  visited. 

42.  How  then  examined. 

S  33.  The  town  superintendent  in  each  town  shall  be  the 
inspector  of  common  schools  therein. 

g  34.  It  shall  be  his  duty  to  examine  all  persons  offering 
themselves  as  candidates  for  teaching  common  schools  in 
such  town. 

§  35.  In  making  such  examination,  it  shall  be  the  duty  of 
the  town  superintendent  to  ascertain  the  qualifications  of  the 
candidate,  in  respect  to  moral  character,  learning  and  ability. 

g  36.  If  he  sliall  be  satisfied  in  respect  to  the  qualifieatioDs 
of  the  candidate,  he  shall  deliver  to  the  person  so  examined, 
a  certificate  signed  by  him,  in  such  form  as  sliall  be  prescribed 
by  the  state  superintenden|j. 

g  37.  The  town  superintendent  may  annul  any  such  certifi- 
cate given  by  him  or  his  predecessors  in  office,  when  he  shall 
think  proper,  giving  at  least  ten  days'  previous  notice  in 
writing  to  the  teacher  holding  it,  and  to  the  trustees  of  the 
district  in  which  he  may  be  employeil,  of  his  intention  to 
annul  the  same. 

10  B.,  290;  17  B.,  299. 

Re-exami-       g  38.  The  towu  Superintendent,  whenever  he  shall  deem  it 
bSV^quiJSS.  necessary,  may  require  a  re-examination  of  all  or  any  of  the 
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teachers  in  his  town,  for  the  purpose  of  ascertaining  their    ^^^'  ** 
qualifications  to  continue  as  such  teachers. 

g  39.  The  annulling  of  a  certificate  shall  not  disqualify  Note  to  be 
the  teacher  to  whom  it  was  given,  imtil  a  note  in  writing  coMt^ 
thereof,  containing  the  name  of  the  teacher,  and  the  time  when  ^^^^' 
his  certificate  was  annulled,  shall  be  made  by  the  town  super- 
intendent, and  filed  in  the  office  of  the  town  clerk. 

g  40.  AVhen  any  school  district  shall  be  composed  of  parts  j^J^J^Ji^" 
of  two  or  more  towns,  the  town  superintendent  of  the  town  tncts  com 
in  which  the  school  house  of  such  district  may  be  situated,  m?u  o*f 
shall  examine  into  and   certify  the   qualifications   of  any  Iowm  ™ 
teacher  oflfering  to  teach  in  such  district,  in  the  same  manner 
as  is  provided  by  the  preceding  sections  of  this  article,  and 
may  also  in  the  same  manner  annul  the  ceilificate  of  such 
teacher ;  and  no  school-house  shall  be  erected  so  as  to  stand 
on  the  division  lines  of  any  two  or  more  towns. 

S  41.  It  shall  be  the  duty  of  the  town  superintendent  to  hSw^ftcn 
visit  all  such  common  schools,  within  his  town,  as  shall  be  \?^^^ 
organized  according  to  law,  at  least  twice  a  year,  and  oftener 
if  he  shall  deem  it  necessary. 

§  42.  At  such  visitation,  the  town  superintendent  shall  SlSiiS^^ 
examine  into  the  state  and  condition  of  such  schools,  both  as  &c, 
respects  the  progress  of  the  scholars  in  learning,  and  the 
good  order  of  the  schools ;  and  may  give  his  advice  and 
clirection  to  the  trustees  and  teachers  of  such  schools  as  to 
the  government  thereof,  and  the  course  of  studies  to  be 
pursued  therein. 

ARTICUB  FIFTH. 

OF  THE  FOBHATION  AND   ALTEBATION   OF  SCHOOL  DISTRICTS. 

Sec.    43.  Districts,  how  to  bo  made  or  altered. 
44  Joint  districts. 

45.  Alteration  in  districts,  when  to  take  effect 

46.  Special  district  meetings. 

47.  48  ft  49.  Repealed. 

50.  When  districts  are  consolidated. 

61.  Repealed. 

62.  Honey  of  annulled  districts. 

63.  Debts  of  dissolved  districts. 

64.  55.  Forming  new  districts. 

66.  Renewing  the  notice  thereof. 

67.  Omission  of  giving  notice. 
58.  Inhabitants  to  meet. 

69.  Who  qualified  to  vote. 
60.  Voter  may  bo  challenged. 
CI.  Penalty  for  false  voting. 

62.  Power  of  the  district  meeting. 

63.  Trustees  to  bo  divided  into  classe» 

64.  Notice  of  district  meetings. 

65.  Annual  district  meeting. 

66.  Neglect  to  hold  annual  meeting. 

67.  Vacancy  in  office  of  district  derk. 

68.  Loss  of  the  district  records. 
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SfiC.  G9.  Special  meetings  in  districts. 
TO.  Tax  for  building  school  house. 

71.  Tax,  how  to  be  collected. 

72.  When  district  is  in  two  towns. 

73.  Site  of  school  house,  how  changed. 
74  Former  site  may  be  sold. 

76.  Avails  how  applied. 

76.  Tenure  of  office. 

77  ft  78.  Yacancies,  how  supplied. 

79.  Penalty  for  refusing  to  senre. 

80.  Officers  may  resign. 

81.  Duty  of  district  clerk. 

82.  Duty  of  trustees. 

83.  Repealed. 

84.  Deficiency  how  raised. 

85.  Apportionment  of  tax. 

86.  87,  88,  89,  90.  Liability  to  tazatioa. 

91.  Notice  of  unpaid  taxes. 

92.  To  be  paid  by  counfy  treasurer. 

93.  Supervisors  may  collect  the  same. 

94.  Owner  may  pay  county  treasurer. 

95.  Mode  of  collecting  the  same. 

96.  Valuation  of  taxable  property. 

97.  Reduction  of  valuation. 

98.  Exemption  from  school  tax. 

99.  Tax  list^  when  to  be  made  out 

100.  When  to  be  delivered  to  collector. 

101.  Collector's  neglect  to  collect 

102.  Forfeiture,  how  recovered. 

103.  Taxes  in  joint  districts. 

104.  Account  books  to  be  procured. 

105.  Fuel  how  provided. 
106)  107  k  108.  Repealed. 

109.  Expenses  to  be  raised  by  tax. 

110.  Warrant)  how  issued. 

111.  Effect  of  tax  warrant. 

112.  Warrants  may  be  renewed. 

113.  Errors  in  rate  bills,  how  oorreetad. 

114.  Town  superintendent  may  be  sued. 

115.  Trustees  to  make  annual  report 
116^  Contents  of  report 

11 7^  Poor  house  children  excluded. 

118*.  All  other  children  included. 

119*.  Indian  children  excluded. 

120*.  Children  who  may  attend  school. 

121*.  District  in  two  towns. 

122^  Separate  neighbourhood. 

123^  Penalty  for  false  report 

124*.  Property  vested  in  trustees. 

125*.  Trustees  to  render  annual  account 

12  6^  Balance  to  be  paid  over. 

127».  Penalty  for  neglect. 

128*  ft  129*.  Successors  may  sue  for  % 

130^  Penalty  for  not  accounting. 

131*.  Remedy  for  unpaid  balances. 

132*.  Right  of  appeal. 

133*  to  143*.  District  libraries. 

144*  Duty  of  county  clerk. 
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6b»  145*.  Peoaltios  on  district  officers.  ^^-  ** 

146*.  Costs  of  suits  against  officers. 
147*.  Schools  for  colored  children. 
148*.  Duty  of  state  superiDtendcut. 
149*.  Act  to  be  printed. 
160*.  Bepealing  clause. 

S43,  In  the  erection  or  alteration  of  a  school  district,  the  pi«trict8 
now  tn  n4^ 

trostees  of  any  district  to  be  affected  thereby,  may  apply  to  erected  or 
the  supervisor  and  town  clerk  to  be  associated  witli  the  town  •"®"^^- 
superintendent;  and  their  action  shall  be  final  unless  duly 
appealed  fix^m ;  the  compensation  of  the  supervisor  and  town 
clerk  when  thus  associated,  shall  be  the  same  as  that  of  the 
town  superintendent. 

g  44.  Whenever  it  may  become  necessary  or  convenient  to  Joint 
form  a  district  out  of  two  or  more  adjoining  towns,  the  town  ^^*^^^*' 
superintendent  of  each  of  such  adjoining  towns,  or  the  major 
X>art  of  them,  may  form,  regulate  and  alter  such  district. 

3  D.,  114. 

3  46.  No  alteration  of  any  school  district,  made  without  the  ^f"^«™*J<>"* 
consent  of  the  trustees  thereof,  shall  take  effect  until  three  when  to^ 
months  after  notice,  in  writing,  shall  be  given  by  the  town  ^^®®**^- 
8ui)erintendent,  to  some  one  or  more  of  such  trustees;  nor 
shall  any  alteration  or  regulation  of  an  organized  school 
district  be  made  to  take  effect  between  the  first  day  of  Decem- 
ber in  any  one  year,  and  the  first  day  of  May  following. 

S  46.  If  the  town  superintendent  in  any  town,  shall  require  sgeciai 
by  notice  in  writing,  the  attendance  of  the  town  superinten-  meetings  in 
dents  of  any  other  town  or  towns,  at  a  joint  meeting  for  the  SJei^may 
purpose  of  altering  a  school  district  formed  from  their  respec-  ^  ^^^' 
tive  towns,  and  a  msgor  part  of  the  town  superintendents 
notified  shall  refuse  or  neglect  to  attend,  the  town  super- 
intendents, attending  by  a  majority  of  votes,  may  call  a  special 
district  meeting  of  such  district,  for  the  purpose  of  deciding 
on  such  proposed  alteration ;  and  the  decision  of  such  meeting 
shall  be  as  valid  as  if  made  by  the  town  superintendents  of 
all  the  towns  interested,  but  shall  extend  no  further  than  to 
dissolve  the  district  formed  from  such  towns. 

§  50.  When  two  or  more  districts  shall  be  consolidated  into  ^ris/on 
one,  the  new  district  shall  succeed  to  all  the  rights  of  property  wiSetwo 
possessed  by  the  districts  of  which  it  shall  be  comiK>sed ;  and  dieteicu 
when  a  district  is  annulled,  and  portions  thereof  are  annexed  SS^Sto*' 
to  other  districts,  the  property  of  the  district  so  annulled  shall  «»'»«• 
be  sold  by  the  town  sui)erintendent  of  the  town  in  which  the 
school  house  is  located,  at  public  auction,  to  the  highest 
bidder  therefor,  after  at  least  five  days'  public  notice,  by  notices 
posted  in  three  or  more  public  places  in  said  town  one  (of) 
wMch  shall  be  within  the  district  so  annulled,  and  the  pro- 
ceeds of  such  sale  shall  be  first  applied  so  far  as  requisite  to 
the  payment  of  any  just  debts  due  from  the  district  so  annulled, 
and  the  residue  thereof  shall  be  apportioned  among  the  tax- 
able inhabitants  of  the  district  so  annulled  in  the  ratio  of 

1—64 
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^^^  ^    their  several  assessments  upon  the  last  corrected  assessment 
roU  of  the  town  or  towns  withm  which  sach  district  is  located. 

As  amended  hy  Laws  of  1849,  oh.  382.     Post,  yoL  3,  p.  494.' 

'SS2rtu        S  52.  When  there  shall  be  any  moneys  in  the  hands  of  the 

^nS^%  officers,  of  a  district  that  is  or  may  be  annulled,  or  belonging 

du^^    to  such  district,  the  town  superintendent  of  tiie  town  may 

al^^im^.     demand,  sue  for  and  recover  the  same,  in  his  name  of  office, 

and  shall  apportion  the  same  equitably  between  the  districts  to 

which  the  several  portions  of  such  annulled  district  may  have 

been  annexed,  to  be  held  and  enjoyed  as  district  property. 

6  Pai.,  639. 

diMSv^edor     S  53.  Whenever  a  school  district  shall  be  dissolved  by  €X)n- 
comioiida-^'  soUdatiou,  or  otherwise,  it  shall  be  the  duty  of  the  trustees  of 
h^^l^^^  such  district  to  make  out  all  the  necessary  rate-bills  and  tax- 
^^'"*^**'      lists,  and  issue  their  warrants  according  to  law,  for  the  collec- 
tion, of  all  such  sums  of  money  as  shall  be  necessary  to 
discharge  all  legal  liabilities  of  such  district  so  dissolved  or 
consolidated,  and  to  call  special  meetings  of  the  legal  voters 
of  such  district,  if  it  be  necessary ;  to  raise  money  by  tax,  to 
discharge  such  demands,  and  the  collector  to  whom  any  sudi 
rate-bill  or  tax-list  and  warrant  shall  be  delivered  for  collec- 
tion, shall  have  power  to  execute  the  same  in  the  same  manner 
and  with  the  like  authority  as  though  sudi  district  had  not 
been  dissolved  or  consolidated. 

Of  the  powers  of  scJiool  district  inhabitants^  and  of  the  cAmee, 
duties  and  powers  of  school  district  officers. 

on  the  2  54.  Whenever  any  school  district  shall  be  formed  in  any 

o^rXSirti  town,  it  shall  be  the  duty  of  the  town  superintendent,  within 
SStfng'to  twenty  days  thereafter,  to  prepare  a  notice  in  writmg,  describ- 
be  given,     jjjg  g^^^jj  (Ustrict,  and  appointing  a  time  and  place  for  the  first 

district  meeting,  and  to  deliver  such  notice  to  a  tmesis 

inhabitant  of  the  district. 

7  W.,  341 ;  9  W.,  35 ;  24  W.,  266. 

iToj^how  g  55.  It  shall  be  the  duty  of  such  inhabitant  to  notify  eveiy 
t^  ^  other  inhabitant  of  the  district,  qualified  to  vote  at  district 
meetings,  by  reading  the  notice  in  the  hearing  of  such  inhabit- 
ant, or  in  case  of  Im  absence  from  home,  by  leaving  a  copy 
thereof,  or  of  so  much  thereof  as  relates  to  the  time  and  pliu» 
of  such  meeting,  at  the  place  of  his  abode,  at  least  six  days 
before  the  time  of  the  meeting. 
Notice  g  66.  In  case  such  notice  shall  not  be  given,  or  the  inhab- 

Kn^^^  itants  of  a  district  shall  refuse  or  neglect  to  assemble,  or  foim 
a  district  meeting,  when  so  notified ;  or  in  case  any  such  dB&-. 
trict,  having  been  formed  and  organized  in  pursuance  of  sadi 
notice,  shall  afterwards  be  dissolved,  so  that  no  competent 
authority  shall  exist  therein,  to  call  a  special  district  meeting 
in  the  manner  hereinafter  provided ;  such  notice  shall  be  re- 
newed by  tiie  town  superintendent,  and  served  in  the  manner 
above  prescribed. 
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S  57.  Every  taxable  inhabitant  to  whom  a  notice  of  a  dis-  ^^^lij  %r 
met  meeting  shall  have  been  properly  delivered  for  service,  j;^^",^*^^"' 
who  shall  refuse  or  neglect  to  serve  the  notice  in  the  manner  "*^  ^^ 
above  in  this  article  enjoined,  shall  for  every  such  offence  for- 
feit the  sum  of  five  dollars. 

g  58,  Whenever  any  district  meeting  shall  be  called,  in  the  p^ty  of 
manner  prescribed  in  the  preceding  sections  of  this  article,  it  to  meet. 
shall  be  the  duty  of  the  inhabitants  of  the  district,  qualified 
to  vote  at  district  meetings,  to  assemble  together  at  the  time 
and  place  mentioned  in  the  notice. 

g  59.  Every  male  person  of  full  age,  residing  in  any  school  enSfcd  to 
district,  and  entitled  to  hold  lands  in  this  state,  who  owns  or  JJ'*^*!*^*^^^ 
hires  real  property  in  such  district  subject  to  taxation  for  meetings. 
school  purposes,  and  every  resident  of  such  district  authorized 
to  vote  at  town  meetings  of  the  town  in  which  such  district 
or  part  of  district  is  situated,  and  who  has  paid  any  rate-bill 
for  teachers'  wages  in  such  district,  within  one  year  preceding, 
or  who  owns  any  personal  property  liable  to  be  taxed  for 
school  purposes  in  such  district,  exceeding  fifty  dollars  in 
value,  exclusive  of  such  as  is  exempt  fix)m  execution,  and  no 
others,  shall  be  entitled  to  vote  at  any  school  district  meeting 
held  in  such  district. 

4  B.,  504. 

5  60.  K  any  person  offering  to  vote  at  any  school  district  ^^^s"^" 
meeting,  shall  be  challenged  as  unqualified  by  any  legal  voter  persons 
in  such  district,  the  chairman  presiding  at  such  meeting  shall  cha7ilDgcd. 
require  the  person  so  offering,  to  make  the  following  declara- 
tion:  "I  do  declare  and  affirm  that  I  am  an  actual  resident 
of  this  school  district,  and  that  I  am  qualified  to  vote  at  this 
meeting."    And  every  person  making  such  declaration  shall 
be  permitted  to  vote  on  all  questions  proposed  at  such  meet- 
ing; but  if  any  person  shall  refuse  to  make  such  declaration, 
his  vote  shall  be  rejected. 

5  61.  Every  person  who  shall  wilfully  make  a  false  declara-  '^^}^y  J*' 
tion  of  his  right  to  vote  at  a  district  meeting,  upon  being  Sfse  dc<3ft- 
challenged  as  herein  before  provided,  shall  be  deemed  guilty  ""°°' 
of  a  misdemeanor,  and  punishable  by  imprisonment  in  the 
county  jail  for  a  term  not  exceeding  one  year,  nor  less  than 
six  months,  at  the  discretion  of  the  court;  and  any  person 
voting  at  any  school  district  meeting  without  being  qualified, 
shall,  on  conviction,  be  subject  to  a  fine  of  ten  dollars,  to  be 
sued  for  and  recovered  by  the  trustees  of  the  district  lor  its 
use,  and  with  costs  of  suit,  before  any  justice  of  the  peace. 

g  62.  The  inhabitants  so  entitled  to  vote,  when  so  assem-  Power  of 
bled  in  such  district  meeting,  or  when  lawfully  assembled  at  meeting. 
any  other  district  meeting,  shall  have  power,  by  a  majority  of 
the  votes  of  those  present : 

1.  To  appoint  a  chairman  for  the  time  being :  Touppoini 

2.  To  adjourn  from  time  to  time,  as  occasion  may  require:  and*™*" 

3.  To  choose  a  district  clerk,  three  trustees,  a  district  col-  To^«>fle 

ofllcen. 
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lector,  and  a  librarian  at  their  first  meeting,  and  as  often  as 
such  offices  or  either  of  them  become  vacated: 

Site.  4.  To  designate  a  site  for  a  district  school  house: 

ToiAj *  5.  To  lay  such  tax  on  the  taxable  inhabitants  of  the  district, 
as  the  meeting  shall  deem  sufficient  to  purchase  or  lease  a 
suitable  site  for  a  school  house,  and  to  buUd,  hire  or  purchase 
such  school  house,  and  to  keep  in  repair  and  famish  the  same 
with  the  necessary  fuel  and  appendages: 

To  Alter         6.  To  alter,  repeal  and  modify  their  proceedings  from  time 

g^ed-      t^  ^jjjjj^  Qj^  occasion  may  require: 

Bookof         7.  To  vote  a  tax  for  the  purchase  of  a  book  for  the  purpose 

minutes.     ^^  recording  the  proceedings  in  their  respective  districta : 

To  deiig-        8.  With  the  consent  of  the  town  superintendent  of  the  town, 

for  S£^'    to  designate  sites  for  two  or  more  school  houses,  for  such  dis- 

noiuei,  Ac  tncty  and  lay  a  tax  on  the  taxable  property  in  such  district,  to 

purchase  or  lease  such  sites,  and  to  hire,  build  or  purcbase 

such  school  houses,  and  to  keep  in  rei>air,  and  fumiah  the 

same  with  necessary  fuel  and  appendages,  and  may  also  in 

their  discretion  lay  a  tax,  not  exceeding  twenty  dollars  in  any 

one  year,  to  purchase  maps,  globes,  black-boards,  and  other 

school  apparatus. 

24  W.,  266;  *l  W.,  341;  3  D.,  114;  4  H.,  Ill;  4  B.,  25;  18  J.  R.,  3U; 
5  H.,  46;  16  J.  B.,  135;  1  D.,  214. 

Trnitoo^      §  63.  The  trustees  chosen  at  the  first  legal  meeting  of  any 

into  ttiree    school  district,  shall  be  divided  by  lot  into  three  das^,  to  be 

ciaaiea.      numbered,  one,  two  and  three ;  the  term  of  office  of  the  Ah* 

class  shall  be  one  year,  of  the  second,  two,  of  the  tliizd, 

three;  and  one  trustee  only  shall  thereafter  annually  be 

elected,  who  shall  hold  his  office  for  three  years,  and  until  a 

successor  shall  be  duly  elected  or  appointed.    In  case  of 

a  vacancy  in  the  office  of  either  of  the  trustees,  during  the 

period  for  which  he  or  they  shall  have  been  respectively 

elected,  the  person  or  persons  chosen  or  appointed  to  fill  sadh 

vacancy  shall  hold  the  office  only  for  the  unexpired  term. 

Moueo  of        S  ^'  Svery  notice  of  a  district  meeting  called  in  pursuance 

oMting.     Qf  ^jjjg  g^^  gjjj^jj  g^^i^  ^Yie  purpose  for  wWch  such  meeting  is 

called. 

3  D,  114. 

Anniiia  S  65.  In  each  school  district  an  annual  meeting  sludl  be 

meeting,     j^^^  ^^^  (j^^  ^jq^  gji^  placc  prcviously  appointed ;  and  at  the 

first  district  meeting,  and  at  each  annual  meeting,  the  time 
and  place  of  holding  the  next  annual  meeting  shall  be  fixed. 

Section  66  repealed  bj  act  of  1831,  eh.  44.    Poet,  p.  435. 
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S  67.  When  the  derk  and  all  the  trustees  of  a  school  dis-  J;^***^ 
trict  shall  have  removed  or  otherwise  vacated  their  ofBce,  and  ^^ 
where  the  records  of  a  district  shall  have  been  destroyed  or  ineSt^ 
lost,  or  where  trustees  neglect  or  refuse  to  call  meetings  to 
choose  trustees,   the   superintendent  shall  have  authority 
to  order  such  meetings,  and  the  same  shall  be  notified  in  the 
manner  provided  by  law  in  the  case  of  the  formation  of  new 
districts. 

5  68.  When  in  ccmseqnence  of  the  loss  of  the  records  of  a  ^^^ 
school  district,  or  the  omission  to  designate  the  day  for  its  reS^B. 
annual  meeting,  there  shall  be  none  £ced,  or  it  cannot  be 
ascertained,  the  trustees  of  such  district  may  appoint  a  day 
for  holding  the  annual  meeting  of  such  district. 

S  69.  A>  special  meeting  shall  be  held  in  each  district  when-  ^^tj^ 
ever  called  by  the  trustees;  and  the  proceedings  of  no  district 
meeting,  annual,  or  special,  shall  be  held  illegal  for  want  of 
a  due  notice  to  all  the  x>ersons  qualified  to  vote  thereat,  unless 
it  ahaU  appear  that  the  omission  to  give  such  notice  was 
wilful  and  fraudulent. 

6  H.,  647;  3  D.,  114;  1  D.,  214. 

S  70.  No  tax  to  be  voted  by  a  district  meeting  for  building,  ^^^{J, 
hiring  or  purchasing  a  school  house,  shall  exce^  the  sum  of  ^^f^  ^ 
four  hundred  dollars,  unless  the  town  superintendent  of  the  school 
town  in  which  the  school  house  is  to  be  situated,  shall  certify  ^^"•* 
in  writing  his  opinion  that  a  larger  sum  ought  to  be  raised, 
and  shall  specify  the  sum ;  in  which  case,  a  sum  not  exceeding 
the  sum  so  specified,  shall  be  raised ;  and  in  districts  composed 
of  ports  of  several  towns,  the  certificate  of  a  m^jor  part,  of 
the  snperint^idents  of  said  towns  shall  be  necessary  for  such 
pnrpose. 

2  D.,  232. 

5  71.  Whenever  a  minority  of  all  the  taxable  inhabitants  2if fe^*2f  *** 
of  any  school  district,  to  be  ascertained  by  taking  and  record-  aiSd W 
ing  the  ayes  and  noes  of  such  inhabitants  attending  at  any  ^^^^ 
annual,  special  or  adjourned  school  district  meeting  legally 
called  or  held,  shall  determine  that  the  sum  proposed  and 
provided  for  in  the  next  preceding  section,  shall  be  raised  by 
instalments;  it  shall  be  the  duty  of  the  trustees  of  sudbi 
district,  and  they  are  hereby  authorized  to  cause  the  same  to 
be  levied,  raised  and  collected,  in  equal  annual  instalments, 
in  the  same  manner,  and  with  the  like  authority  that  other 
school  district  taxes  are  raised,  levied  and  collected,  and  to 
make  out  their  tax  list  and  warrant,  for  the  collection  of  such 
instsdments  as  they  become  payable  according  to  the  vote  of 
the  said  inhabitants ;  but  the  payment  or  collection  of  the 
last  instalment  shall  not  be  extended  beyond  five  years  fix^m 
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'^^^  ^  the  time  such  vote  was  taken ;  and  no  vote  to  levy  any  such 
tax  shall  be  reconsidered  except  at  an  adjourned  general  oi 
special  meeting  to  be  held  within  thirty  days  thereafter,  and 
the  same  majority  shall  be  required  for  reconsideration  as  is 
required  to  levy  such  tax. 
Provision  g  72.  In  every  case  where  a  district  embraces  a  part  of 
(Ua^ictls  more  than  one  town,  the  town  superintendents  of  the  towns 
S'more  ^  so  in  part  embraced,  upon  application  of  the  trustees  of  sudi 
I>ne°town.°'  districts  or  of  those  persons  liable  to  pay  taxes  upon  real 
property  therein,  shall  proceed  to  enquire  and  determine 
whether  the  valuation  of  real  proi)erty  upon  the  several 
assessment  rolls  of  said  towns  are  substantially  just  as  oom- 
pared  with  each  other,  so  far  as  such  district  is  concerned, 
and  if  determined  not  to  be  so,  they  shall  determine  the 
relative  proportion  of  taxes  that  ought  to  be  ass^sed  upon 
the  real  property  of  the  parts  of  such  districts  so  lying  in 
dififerent  towns,  and  the  trustees  of  such  district  shall  theie- 
•  upon  assess  the  proportion  of  any  tax  thereafter  to  be  raised 
according  to  the  determination  of  said  superintendents  until 
the  same  shall  be  altered  by  said  superintendents  upon  like 
application,  using  the  assessment  rolls  of  the  several  towns  to 
distribute  the  said  proportion  among  the  persons  liable  to  be 
assessed  for  the  same.  In  cases  where  two  superintendents 
shall  be  unable  to  agree,  they  shall  gummon  a  superintendent 
from  some  adjoining  town,  who  shall  unite  in  such  inquiij' 
and  determination. 

9  W.,  36;  11  W.,  90;  1  D.,  214;  10  B.,  290;  21  B.,  207. 

Site  of  g  73.  Whenever  a  school  house  shall  have  been  built  or 

hou^ge^notto  pm'chascd  for  a  district,  the  site  of  such  school  house  shall  not 

nnieBr^y"*  bc  Changed,  uor  the  building  thereon  be  removed,  as  long  as 

consent,      ^jj^  distrfct  shall  remain  unaltered,  imless  by  the  consent.  Id 

writing,  of  the  town  superintendents  of  common  schools,  of 

the  town  or  towns  within  which  such  district  shall  be  situated, 

stating  that  in  their  opinion  such  removal  is  necessary ;  nor 

then,  unless  a  majority  of  all  the  taxable  inhabitants  of  said 

district  to  be  ascertained  by  taking  and  recording  the  ayes 

and  noes,  at  a  special  meeting  called  for  that  purpose,  shall  be 

in  favor  of  such  new  site. 

18  J.  R.,  351;  9  W.,  36;  17  W.,  43Y. 

When  g  74.  Whenever  the  site  of  a  school  house  shall  have  been 

r^mfrsite  chaugcd  as  herein  provided,  the  inhabitants  of  the  district 
be^roid!*^  entitled  to  vote,  lawfully  assembled  at  any  district  meeting, 
shall  have  power  by  a  majority  of  the  vot€«  of  those  present 
to  direct  the  sale  of  the  former  site  or  lot,  and  the  buildings 
thereon,  and  appurtenances,  or  any  part  thereof,  at  such  price, 
and  upon  such  terms  as  they  shall  deem  most  advantageous 
to  the  district ;  and  any  deed  duly  executed  by  the  trustees  of 
such  district,  or  a  majority  of  them,  in  pursuance  of  such 
direction,  shall  be  valid  and  effectual  to  pass  all  the  estate  or 
interest  of  such  school  district  in  the  premises  intended  to  be 
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conveyed  thereby,  to  the  grantee  named  in  such  deed;  and  ^'^'  *• 
when  a  credit  shall  be  directed  to  be  given  upon  such  sale,  for 
the  consideration  money,  or  any  part  thereof,  the  trustees  are 
hereby  autihorized  to  take  in  their  corporate  name,  such  secu- 
rity by  bond  and  mortgage,  or  otherwise,  for  the  payment 
thereof,  as  they  shall  deem  best,  and  shall  hold  the  same  as  a 
corporation,  and  account  therefor  to  their  successor  in  office 
and  to  the  district,  in  the  manner  they  are  now  required  by 
law  to  account  for  moneys  received  by  them ;  and  the  trustees 
of  any  such  district  for  the  time  being,  may  in  their  name  of 
office,  sue  for  and  recover  the  moneys  due  and  unpaid  upon 
any  security  so  taken  by  them,  or  their  predecessors  in  office, 
with  interest  and  cost. 

g  75.  All  moneys  arisiDg  from  any  sale  made  in  pursuance  atjiib  how 
of  the  last  preceding  section,  shall  be  appropriated  to  the  applied. 
payment  of  the  expenses  incurred  in  procuring  a  new  site, 
and  in  removing  or  erecting  a  school  house,  or  either  of  them, 
so  far  as  such  application  thereof  shall  be  deemed  necessary. 

§  76.  The  clerk,  trustees,  collector  and  librarian  of  eadi  ^«'^^<>' 
school  district,  shall  hold  their  respective  offices  until  the  ^ 
annual  meeting  of  such  district  next  following  the  time  of 
tbeii  appointment. 

Laws  of  1849,  ch.  382.    Post,  vol.  3,  p.  494;  1841,  ch.  260,  vol  3,  p.  448. 

^  77.  lu  case  the  office  of  trustee  shall  be  vacated  by  the  vacancy  m 
death,  refusal  to  serve,  removal  out  of  the  district,  or  incapa- gl^^ikld^ 
city  of  auy  such  officer,  and  the  vacancy  shall  not  be  supplied 
by  a  district  meeting  within  one  month  thereafter,  the  town 
superintendent  of  the  town  may  appoint  any  person  residing 
in  such  district  to  supply  such  vacancy. 

g  78.  In  case  of  a  vacancy  in  the  office  of  school  district  ^  ^^'^otrcc 
clerk,  collector  or  librarian,  for  any  of  the  causes  mentioned  Serk^oJ^ 
in  the  next  preceding  section,  such  vacancy  may  be  supplied"^"''"' 
by  appointment  under  the  hands  of  the  trustees  of  the  dis- 
trict or  a  majority  of  them,  and  the  persons  so  appointed  shall 
hold  their  respective  offices  until  the  next  annual  meeting  of 
the  district,  and  until  others  are  elected  in  their  places. 

Thia  §  78  and  §  76  repealed  by  Laws  of  1841,  ch.  260,  vol  3,  p.  448. 

§  79.  Every  person  duly  chosen  or  appointed  to  any  such  Penalty  for 
office,  who,  without  sufficient  cause,  shall  refase  to  serve  11™!°^  *"* 
therein,  shall  forfeit  the  sum  of  five  dollars ;  and  every  person 
do  chosen  or  appointed,  and  not  having  refused  to  accept, 
who  shall  neglect  to  perform  the  duties  of  his  office,  shall 
forfeit  the  sum  of  ten  dollars. 

6  Cow.,  478 ;  14  How.  P.  R.,  302. 

S  80.  Any  person  chosen  or  appointed  to  any  such  office,  omoen 
may  resign  the  same  by  presenting  his  resignation  to  the  town  °"^  '®''^* 
superintendent  of  the  town  where  such  officer  shall  reside, 
who  is  authorized,  for  sufficient  cause  shown  to  him,  to  accept 
the  same,  and  the  acceptance  of  such  resignation  shall  be  a 
bar  to  the  recovery  of  either  of  the  penalties  mentioned  in 
the  preceding  section.    The  town  superintendent  accepting 
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TITLE  1 


Clerk  to  re- 
cord, &c. 


To  give 
notlco  of 
special 
meetings* 


To  give 
notice  of 
acUonnied 
meetings. 


Annual 
meeting. 

To  keep  and 
preserve  re- 
cords, Ac 


Trustees  to 
call  special 
meetings. 


Special, 
annual  and 
A4)onmed 
meetings. 


To  mERo 
out  tax 
lists. 


To  annex 
liHt  to 
warrant. 


To  purchase 
••r  lease 
sites  for 
»»clic)ol 
houses. 


Custody  of 
school 
house  and 


the  resignation  shall  give  notice  thereof  to  the  derk,  or  to  one 
of  the  trustees  of  the  school  district,  to  which  the  officer  re- 
signing shall  belong. 

g  81.  It  shall  be  the  duty  of  the  clerk  of  eadx  sdiool 
district, . 

1.  To  record  the  proceedings  of  his  district  in  a  book  to  be 
provided  for  that  purpose  by » the  district,  and  to  enter  th^ein 
true  copies  of  all  reports  made  by  the  trustees  of  his  district, 
to  the  town  superintendent. 

2.  To  give  notice  of  the  time  and  place  for  special  district 
meetings,  when  the  same  shall  be  called  by  the  trustees  of  tibie 
district,  to  each  inhabitant  of  such  district  liable  to  pay  taxes, 
at  least  five  days  before  such  meeting  shall  be  held,  in  tiie 
manner  prescribed  in  the  fifty-fifth  section  of  this  act : 

3.  To  afiix  a  notice  in  writing  of  the  time  and  place  for  any 
adjourned  district  meeting,  when  the  same  shall  be  adjourned 
for  a  longer  time  than  one  month,  in  at  least  four  of  the  most 
public  places  of  such  district,  at  least  five  days  bef<»e  tiie 
time  appointed  for  such  adjourned  meeting : 

4.  To  give  the  like  notice  of  every  anniml  district  meetang: 

5.  To  keep  and  preserve  all  records,  books  and  papas; 
belonging  to  his  office,  and  to  deliver  the  same  to  his  suc- 
cessor in  office ;  and  in  case  of  his  neglect  or  refusal  so  to  do, 
he  shall  be  subject  to  a  fine  of  not  exceeding  fifty  doUars. 

6H.,  64Y;  3D.,  626. 

Of  the  duty  of  ti^ustees  of  school  districts. 

§  82.  It  shall  be  the  duty  of  the  trastees  of  every  achool 
district,  and  they  shall  have  power, 

1.  To  call  special  meetings  of  the  inhabitants  of  such  dis- 
tricts liable  to  pay  taxes,  whenever  they  shall  deem  it  necessai; 
and  proper: 

2.  To  give  notice  of  special,  annual  and  adjourned  meetings 
in  the  manner  prescribed  in  the  last  preceding  section,  if  tlieie 
be  no  clerk  of  the  district,  or  he  be  absent  or  incapable  of 
acting : 

3.  To  make  out  a  tax  list  of  every  district  tax,  voted  by  any 
such  meeting,  containing  the  names  of  all  the  taxable  inhabit- 
ants residing  in  the  district  at  the  time  of  making  out  the  list, 
and  the  amount  of  tax  payable  by  each  inhabitant,  set  opposite 
to  his  name : 

4.  To  annex  to  such  tax  list  a  warrant,  directed  to  tbe 
collector  of  the  district,  for  the  collection  of  the  sums  in  snd) 
list  mentioned : 

5.  To  purchase  or  lease  a  site  for  the  district  school  house, 
as  designated  by  a  meeting  of  the  district,  and  to  build,  hire 
or  purchase,  keep  in  repair,  and  furnish  such  school  house  with 
necessary  fuel  and  appendages,  out  of  the  funds  collected  and 
paid  to  them  for  such  purposes : 

6.  To  have  the  custody  and  safe-keeping  of  the  district 
school-house : 
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7.  To  contract  with  and  employ  all  teacliera  in  tlie  districts:  ^^^^^  ** 

10  B.,  290.  "  teacher. 

8.  To  pay  the  wages  of  such  teachers  when  qnaUfied,  by  Tox>fy 
giving  them  orders  on  the  town  superintendents  for  the  public  w^e.'" 
money  belonging  to  their  districts,  so  far  as  such  moneys 
shall  be  sufficient  for  that  purpose ;  and  to  collect  the  residue 

of  such  wages,  from  all  persons  liable  therefor : 

9.  To  divide  the  public  moneys  received  by  them,  whenever  "^^^{^^^ 
authorized  by  a  vote  of  their  district,  into  not  exceeding  two  moneyi. 
I>ortions  for  each  year ;  to  assign  and  apply  one  of  such  por- 
tions to  each  term  during  which  a  school  shall  be  kept  in  such 
district,  for  the  payment  of  the  teacher's  wages  during  such 
term ;  and  to  collect  the  residue  of  such  wages,  not  paid  by 

the  proportion  of  public  money  allotted  for  that  purpose,  from 
the  person  Uable  therefor,  as  above  provided: 

10.  To  exempt  from  the  payment  of  the  wages  of  teachers,  J^o  wempt 
either  in  part  or  wholly,  such  indigent  persons  within  the  ^now!'. 
district  as  they  shall  think  proper,  in  any  one  quarter  or  term, 

and  the  same  shall  be  a  chiu'ge  upon  such  district : 

11.  To  certify  such  exemptions  and  deliver  the  certificate  2Jfcg*Jil.^ 
thereof  to  the  clerk  of  the  district,  to  be  kept  on  file  in  his  emption. 
office: 

12.  To  ascertain  by  examination  of  the  school  lists  kept  by  J^J^JJJSJ 
such  teachers,  the  number  of  days  for  which  each  person  not  ****** 
so  exempted  shall  be  liable  to  pay  for  instruction,  and  the 
amount  payable  by  eacl)  person : 

13.  To  make  out  a  rate  bill  containing  the  name  of  each  Jo^™**® 
person  so  liable,  and  the  amount  for  which  he  is  liable ;  and  buis?  ° 
to  annex  thereto  a  warrant  for  the  collection  thereof: 

14.  To  deliver  such  rate  bill,  with  the  warrant  annexed,  after  ^o  deliver 
the  same  shall  have  been  made  out  and  signed  by  them  to  the  with  war- 
collector  of  the  district,  who  shall  execute  the  same  in  like  KS5)J**  ^^' 
manner  with  other  warrants  directed  by  such  trustees  to  such 
collector  for  the  collection  of  district  taxes,  and  the  collector 

to  whom  any  such  rate  bill  and  warrant  shall  be  delivered  for 
collection  shall  possess  the  same  power,  be  entitled  to  the 
same  fees,  and  subject  to  the  same  restrictions  and  liabilities, 
with  their  bail  and  sureties  as  by  this  title  is  provided  in 
proceedings  to  collect  school  district  taxes. 

Laws  0fl849,  ch.  382;  2  I).,  232;  4  H.,  109;  1  W.,  89;  8  Cow.,  184;  1 
Cai.,  90;  11  W.,  90;  24  W.,  266;  1  D.,  214;  10  B.,  290;  21  B., 
207 ;  13  B.,  Ill ;  10  W.,  346;  16  W.,  607. 

Sec.  83  repealed  hj  Laws  of  1849,  ch.  382;  Post,  toL  3,  p.  494. 

g  84.  Where  by  reason  of  the  inability  to  coUect  any  tax  provision 
or  rate  bill,  there  shall  be  a  deficiency  in  the  amoimt  raised,  de^en^. 
the  inhabitants  of  the  district  in  district  meeting  shall  dkect 
the  raising  of  a  sufficient  sum  to  supply  such  deficiency  by 
tax,  or  the  same  ^all  be  collected  by  rate  bill,  as  the  case 
may  require. 
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Of  tlie  assessment  and  collection  of  school  district  taxes. 

§  85.  In  making  out  a  tax  list,  the  trustees  of  school  dis- 
tricts shall  apportion  the  same  on  all  the  taxable  inhabitants 
of  the  district  or  corporations  holding  proi)erty  therein,  ac- 
cording to  the  valuations  of  the  taxable  property  which  shall 
be  owned  or  possessed  by  them  at  the  time  of  making  out 
such  list  within  such  district  or  partly  within  such  district  and 
partly  in  an  adjoining  district,  and  upon  all  real  estate  lying 
withhi  the  boundaries  of  such  district,  the  owners  of  which 
shall  be  non-residents,  and  wliich  shall  be  liable  to  taxation 
for  town  or  county  piurposes,  and  shall  be  situated  within  three 
miles  of  the  site  of  the  school-house  in  such  district  But 
when  it  shall  be  ascertained  that  the  proportion  of  any  tax 
upon  any  lot,  tract  or  parcel  not  occupied  by  any  inhabitant 
would  not  amount  to  fifty  cents,  the  trustees  in  their  discretion 
may  omit  such  lot,  tract  or  parcel,  from  the  tax  list 

4  D.,  125;  8  W.,  518;  28  B.,  54;  13  J.  R.,  444. 

g  86.  Any  person  working  land  under  a  contract  for  a  share 
of  the  produce  of  such  land,  shall  be  deemed  the  i>osses8or,  so 
far  as  to  render  him  liable  to  taxation  therefor,  in  the  district 
where  such  land  is  situate. 

g  87.  Every  person  owning  or  holding  any  real  proi)erty 
within  any  school  district,  who  shall  improve  and  occupy  the 
same  by  his  agent  or  servant,  shall,  in  respect  to  the  liability 
of  such  property  to  taxation,  be  considered  a  taxable  inhabit- 
ant of  such  district,  in  the  same  manner  as  if  he  actually 
resided  therein. 

8  W.,  518. 

§  88.  Where  any  district  tax  for  the  purpose  of  pnrchasmg 
a  site  for  a  school-house,  or  for  purchasing,  or  building,  keep- 
ing in  repair,  or  furnishing  such  school-house  with  necessary 
fuel  and  appendages,  shall  be  lawfully  assessed  and  paid  by 
any  person,  on  account  of  any  real  property,  whereof  he  is 
only  tenant  at  will,  or  for  three  years,  or  for  a  less  period  of 
time,  such  tenant  may  charge  the  owner  of  such  real  estate 
with  the  amount  of  the  tax  so  paid  by  him,  unless  some  agree- 
ment to  the  contrary  shall  have  been  made  by  such  tenant 

§  89.  When  any  real  estate  within  a  district,  so  liable  to 
taxation,  shall  not  be  occupied  and  improved  by  the  owner, 
his  servant  or  agent,  and  shall  not  be  possessed  by  any  tenant 
the  trustees  of  any  district  at  the  time  of  making  out  any  tax 
list  by  which  any  tax  shall  be  imposed  thereon,  shall  make 
and  insert  in  such  tax  list  a  statement  and  description  of  eveiy 
such  lot,  piece  or  parcel  of  land  so  owned  by  non-residents 
therein,  in  the  same  manner  as  required  by  law  £rom  town 
assessors  in  making  out  the  assessment  rolls  of  their  towns; 
and  if  any  such  lot  is  known  to  belong  to  an  incorporated 
company  liable  to  taxation  in  such  district,  the  name  of  such 
company  sliall  be  specified,  and  the  value  of  such  lot  or  piece 
of  land  shall  be  set  down  opposite  to  such  description,  whidi 
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value  shall  be  the  same  that  was  affixed  to  sncli  lot  or  piece 
of  land  in  the  last  assessment  roll  of  the  town ;  and  il*  the 
same  was  not  separately  valued  in  such  roll,  then  it  shall  be 
valued  in  proportion  to  the  valuatioii  which  was  affixed  in  the 
said  assessment  roll  to  the  whole  tract,  of  which  such  lot  or 
piece  shall  be  a  part. 

7  W.,  89;  ID.,  2U. 

5  90.  K  any  tax  on  the  real  estate  of  a  non-i*esident  men-  rroTi«ion 
tioned  in  the  tax  list  delivered  to  the  collector  shall  be  unpaid  n^^rl^ITi-'' 
at  the  time  he  is  required  by  law  to  return  his  w^arrant,  he  remalSfng 
shall  deliver  to  the  trustees  of  such  district  an  account  of  the  ""p»^^-  " 
taxes  so  remaining  due,  containing  a  description  of  the  lots 
and  pieces  of  and  upon  which  any  taxes  were  imposed  as  the 
same  were  stated  in  his  tax  list,  together  with  the  amount  of 
the  tax  assessed  on  each,  and  upon  making  oath  before  any 
justice  of  the  peace,  or  judge  of  any  court  of  record,  that  the 
caxes  mentioned  in  such  account  remain  unpaid,  and  that  after 
diUgent  efforts  he  has  been  unable  to  collect  the  same,  he  shall 
be  credited  by  said  trustees  with  the  amount  thereof. 

S  91.  Whenever  the  trustees  of  any  school  district  shall  Notice 

•  T_  x^  'ij-x*  iTi.         thereof  to 

receive  such  an  account  of  unpaid  taxes  firom  any  collector,  be  sent  to 
they  shall  compare  the  same  with  the  original  tax  list,  and  if  t?e»»en 
found  to  be  a  true  transcript,  they  shall  add  to  such  account 
a  certificate  to  the  effect  that  they  have  comi)ared  the  same 
with  the  original  tax  list  and  found  it  to  be  correct,  and  shall 
immediately  transmit  such  account,  with  the  affidavit  of  the 
collector,  and  their  certificate,  to  the  treasurer  of  the  county. 

§  92.  Out  of  any  moneys  in  the  coimty  treasury,  raised  for  Amount  to 
contingent  expenses,  the  county  treasurer  shall  pay  to  the  t^easwcr?^ 
trustees  of  the  school  district  in  which  such  taxes  were 
imposed,  the  amount  thereof  so  returned  as  unpaid. 

§  93.  Such  account,  affidavit  and  certificate,  shall  be  laid,  superrisors 
by  the  county  treasurer,  before  the  board  of  supervisors  of  the  StJ  ^^'^ 
county,  who  shall  cause  the  amount  of  such  unpaid  taxes,  b?fewed** 
with  seven  per  cent  of  the  amount  in  addition  thereto,  to  be  iS^^d^' 
levied  upon  the  lands  of  non-residents  on  which  the  same 
were  imposed,  and  if  imposed  upon  the  lands  of  any  incorpo- 
rated company,  then  upon  such  company,  in  the  same  manner 
that  the  contingent  charges  of  the  coimty  are  directed  to  be 
levied  and  collected,  and  when  collected  the  same  shall  be 
returned  to  the  county  treasury  to  reimburse  the  amount  so 
advanced,  with  the  expense  of  collection. 

§  94.  Any  person  whose  lands  are  included  in  any  such  owner  may 
account  may  pay  the  tax  assessed  thereon  to  the  county  ume  before 
treasurer,  at  any  time  before  the  board  of  supervisors  shall  ^^''^^' 
have  directed  the  same  to  be  levied. 

g  95.  The  same  proceedings  in  all  respects  shall  be  had  for  g^^^^®^^^ 
the  collection  of  the  amoimt  so  directed  to  be  raised  by  the  ^^^^J 
board  of  supervisors  as  are  provided  by  law  in  relation  to  mch^  °^ 
county  taxes ;  and  upon  a  similar  account  as  in  the  case  of  "^**"^**- 


438 


COMMON  SCHOOLS. 


[PAKTI. 


TITLE  S. 


Expenses  to 
be  incurred 
by  law  or 
vute  to  be 
raised  by 
tax. 


Effect  of 
warrants 
f Bsaed  by 
trustees. 


tants  of  the  district,  or  otherwise,  it  shall  be  the  duty  of  the 
trustees  of  the  district  to  provide  the  necessary  fuel,  and  levy 
a  tax  upon  the  inhabitants  of  the  district  to  pay  the  same. 

Laws  of  1849,  oh.  382. 

Sea  106.  107,  108,  Repealed  by  Laws  of  1849,  ch.  382. 

S  109.  When  the  trustees  of  any  school  district  are  required 
or  authorized  by  law,  or  by  vote  of  their  district,  to  incur  any 
expense  for  such  district,  and  when  any  expenses  incurred  by 
them  are  made  by  express  provision  of  law  a  charge  nx>on 
such  district,  they  may  raise  the  amount  thereof  by  tax  in  the 
same  manner  as  if  the  definite  sum  to  be  raised  had  been 
voted  by  a  district  meeting,  and  the  same  shall  be  collected 
and  paid  over  in  the'same  manner. 

4D.,  297;  3D.,  114. 

Warrant         g  HO.  The  Warrant  issued  and  annexed  to  any  tax  list  or 
how  issued.  ^^^  ^jjj^  gj^^jj  1^^  under  the  hands  of  the  trustees  of  the  dis- 
trict or  a  majority  of  them,  and  it  shall  not  be  necessary  for 
the  said  trustees  to  affix  their  seals  to  any  such  warrant. 

24  W.,  266;  20  B.,  165. 

S  111.  The  warrants  issued  by  the  trustees  of  school  dis- 
tricts for  the  collection  of  any  district  tax  authorized  to  be 
levied,  raised  and  collected  by  this  title,  or  for  the  collection 
of  any  district  school  rate  bill  shall  have  the  like  force  and 
eflTect  as  warrants  issued  by  boards  of  supervisors  of  counties 
to  collectors  of  taxes  in  towns ;  and  the  collector  to  whom 
any  such  warrant  may  be  delivered  for  collection  is  hereby 
authorized  and  required  to  collect  from  every  person  in  such 
tax  list  or  rate  bill  named,  the  sum  therein  set  opposite  to  his 
name,  or  the  amount  due  from  any  person  or  i)ersons  specified 
therein,  in  the  same  manner  that  collectors  are  authorized  to 
collect  town  and  county  charges. 

16  W.,  607  ;  13  W.,  629. 

S  112.  If  the  sum  or  sums  of  money,  payable  by  any  person 
named  in  such  tax  list  or  rate  bill,  shall  not  be  paid  by  him, 
or  collected  by  such  warrant  within  the  time  therein  limited^ 
it  shall  and  may  be  lawful  for  the  trustees  to  renew  such 
warrant,  in  respect  to  such  delinquent  person ;  or  in  case  such 
person  shall  not  reside  within  their  ^strict,  at  the  time  of 
making  out  a  tax  list  or  rate  bill,  or  shall  not  reside  therein  at 
the  expiration  of  such  warrant,  and  no  goods  or  chattels  can 
be  found  therein  whereon  to  levy  the  same ;  the  trustees  may 
sue  for  and  recover  the  same,  in  their  name  of  office. 

24  W.,  266;   20  B.,  165;    17  B.,  145,  4  B.,  444;    24  W.,  269;  4  H^  109; 
3  U.,  498. 

g  113.  Wlienever  the  trustees  of  any  school  district  shall 
discover  any  error  in  a  tax  list  or  rate  bill  made  out  by  themt 
they  may  with  the  approbation  and  consent  of  the  state  super 
intendent,  after  refunding  any  amount  that  may  have  ^en 
improperly  collected  on  such  tax  list  or  rate  bill,  if  the  same 
shall  be  required,  amend  and  correct  such  tax  list  or  rate  bill, 
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in  conformity  to  law ;  and  whenever  more  than  one  renewal 
of  a  warrant  for  the  (Collection  of  any  tax  list  or  rate  bill,  may 
become  necessary  in  any  district,  the  trustees  may  make  such 
further  renewal,  with  the  written  approbation  of  the  town 
superintendent  of  the  town  in  which  the  school  house  of  said 
district  shall  be  located,  to  be  endorsed  upon  such  warrant. 

3  D.,  114. 

g  114.  If  the  moneys  apportioned  to  a  district  by  the  town  ^^^^^IJJ^. 
superintendent  shall  not  have  been  paid,  it  shall  be  the  duty  Snu'kSy  be 
of  the  trustees  thereof,  to  bring  a  suit  for  the  recovery  of  the  ^"^^ 
same,  with  interest,  against  the  town  superintendent  in  whose 
•  hands  the  same  shall  be,  or  to  pursue  such  other  remedy  for 
the  recovery  thereof,  as  is  or  shall  be  given  by  law. 

Of  tlie  annual  reports  of  trustees,  tJmr  duties  and  liabilities. 

S  115.  The  trustees  of  each  school  district  shall,  between  TniBtccsto 
the  first  and  fifteenth  days  of  January,  in  every  year,  make  Sfn^f'' 
and  transmit  a  report,  in  writing,  to  the  town  superintendent  '*^p*^'*- 
for  such  town,  dated  on  the  first  day  of  January,  in  the  year 
which  it  shall  be  transmitted. 

§  116*.  Every  such  report,  signed  and  certified  by  a  majority  Report  to 
of  the  trustees  making  it,  shall  be  delivered  to  the  town  super-  "p®^^- 
intendent,  and  shall  specify, 

1.  The  whole  time  any  school  has  been  kept  in  their  district  J^^^^l'SL 
during  the  year  ending  on  the  day  previous  to  the  date  of  S^en  kept 
such  report,  and  distinguishing  what  portion  of  the  time  such 
school  has  been  kept  by  qualified  teachers : 

2.  The  amount  of  moneys  received  from  the  town  superin-  Amomitof 
tendent  during  such  year,  and  the  manner  in  which  such  received. 
moneys  have  been  expended : 

3.  The  number  of  children  taught  in  the  district  during  no.  of 

1  GuiKLreu. 

such  year : 

4.  The  number  of  children  residing  in  the  district  on  the  n*"»«  *ji 
last  day  of  December  previous  to  the  making  of  such  report,  cfud.  * 
over  the  age  of  five  years,  and  under  sixteen  years  of  age, 
(except  In£an  children  otherwise  provided  for  by  law,)  and 

the  names  of  the  parents  or  other  persons  with  whom  such 
children  shall  respectively  reside,  and  the  number  of  children 
residing  with  each : 

5.  The  amount  of  money  paid  for  teachers'  wages,  in  addi-  ^f^?^^' 
tion  to  the  public  money  paid  therefor,  the  amount  of  taxes  ^*che*?8 
levied  in  said  district  for  purchasing  school-house  sites,  for  TdTtiJnto 
building,  hiring,  purchasing,  repairing  and  insuring  school-  ^^n^j, 
houses,  for  fuel,  for  supplying  deficiencies  in  rate  bills,  for 
district  libraries,  or  for  any  other  purpose  allowed  by  law,  and 

such  other  information  in  relation  to  the  schools  and  the  dis- 
tricts as  the  superintendent  of  common  schools  may  fi:om  time 
to  time  require. 

§  117*.  It  shall  not  be  lawful  for  the  trustees  of  any  school  f^Sr^Jot 
district  to  include  in  their  annual  returns  the  names  of  any  \^^^  ^ 
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cliildren  who  are  supported  at  a  county  i)oor-house,  or  orphan 
asylum. 

g  118".  The  annual  reports  of  trustees  of  school  districts, 
of  children  residing  in  their  district,  shall  include  all  over  five 
and  under  sixteen  years  of  age,  who  shall,  at  the  date  of  such 
report,  actually  be  in  the  (fistrict,  composing  a  part  of  the 
family  of  their  parents  or  guardians,  or  employers,  if  such 
parents,  guardians,  or  employers  reside  at  the  time  in  such 
district,  although  such  residence  be  temporary,  but  such  re- 
port shall  not  include  cliildren  belonging  to  the  family  of  any 
person  who  shall  be  an  inhabitant  of  any  other  district  in  this 
state,  in  which  such  children  may  by  law  be  hlcluded  in  the 
reports  of  its  trustees. 

g  119*.  The  trustees  of  school  districts  shall  not  enumerate 
and  include  in  their  annual  reports  any  Indian  children 
residing  on  Indian  reservations  where  schools  are  taught 

§  120*.  All  children  included  in  the  reports  of  the  trustees 
of  any  new  school  district  shall  be  entitled  to  attend  the 
schools  of  such  district;  and  whenever  it  shall  be  necessary 
for  the  accommodation  of  the  children  in  any  district,  the 
trustees  thereof  may  hire,  temporarily,  any  room  or  rooms  for 
the  keeping  of  schools  therein,  and  the  expense  thereof  shall 
be  a  charge  upon  such  district. 

g  121*.  WTiere  a  school  district  is  formed  out  of  two  or  more 
adjoining  towns,  it  shall  be  the  duty  of  the  trustees  of  such 
district  to  make  and  transmit  a  report  to  the  town  superin- 
tendent for  each  of  the  towns  out  of  which  such  district  shall 
be  formed,  within  the  same  time,  and  in  the  same  manner,  as 
is  required  by  sections  one  hundred  and  fifteen,  and  one 
hundred  and  sixteen  of  this  act;  distinguishing  the  number 
of  children  over  the  age  of  five  and  under  sixteen  years, 
residing  in  each  part  of  a  district  which  shall  be  in  a  different 
town  from  the  other  parts,  and  the  number  of  cliildren  taught, 
and  the  amount  of  school  moneys  received  from  eadi  part  of 
the  district. 

g  122*.  Where  any  neighborhood  shall  be  set  off  by  itself, 
the  inhabitants  of  such  separate  neighborhood  shall  annually 
meet  together  and  choose  one  trustee;  whose  duty  it  shall  be 
every  year,  within  the  time  limited  for  making  disMct  reports, 
to  make  and  transmit  a  report  in  writing,  bearing  date  on  the 
first  day  of  January,  in  the  year  in  wMch  it  shall  be  trans- 
mitted to  the  town  superintendent  of  the  town  firom  which 
such  neighborhood  shall  be  set  off,  specifying  the  number  of 
children  over  the  age  of  five  and  under  sixteen  years,  residing 
in  such  neighborhood,  the  amount  of  moneys  received  ftom 
the  town  superintendent  since  the  date  of  last  report,  and  the 
manner  in  which  the  same  has  been  expended. 

g  123*.  Every  trustee  of  a  school  district,  or  separate 
neighborhood,  who  shall  wilfully  sign  a  false  report  to  the 
town  superintendent  of  his  town,  with  the  intent  of  causing 
such  town  superintendent  to  apportion  and  pay  to  his  district 
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or  neighborhood,  a  larger  sum  than  its  just  proportion  of  the    ^^^'  ^ 
school  moneys  of  the  town,  shall  for  each  offence,  forfeit 
the  siun  of  twenty-five  dollars,  and  shall  also  be  deemed 
guilty  of  a  misdemeanor. 

g  124*.  All  property  now  vested  in  the  trastees  of  any  property 
school  district,  for  the  use  of  schools  in  the  district,  or  whidi  troit^ei"n« 
may  be  hereafter  transferred  to  such  trustees  for  that  purpose,  ti^7°™* 
shall  be  held  by  them  as  a  corporation. 

g  125'.  The  trustees  of  each  school  district  shall,  once  in  Trastees  to 
each  year  render  to  the  district,  at  its  annual  district  meeting,  S^oSn*** 
a  just  and  true  account  in  writing,  of  all  moneys  received  by  »»^»iaiiy- 
them  respectively  for  the  use  of  their  district;  and  of  the 
manner  in  which  the  same  shall  have  been  expended,  which 
account  shall  be  delivered  to  the  district  clerk,  and  be  filed 
and  recorded  by  him. 

S  126*.  Any  balance  of  such  moneys,  which  shall  appear  Balance  in 
fipom  such  account  to  remain  in  the  hands  of  the  trustees,  or  S®^  ^Ja* 
either  of  them,  at  the  time  of  rendering  the  account,  shall  <>^«'- 
immediately  be  paid  to  some  one  or  more  of  their  successors 
in  o£9ce. 

g  127*.  Every  trustee  who  shall  refuse  or  neglect  to  render  Penalty  for 
such  account,  or  to  pay  over  any  balance  so  found  in  his  °®^^**'' 
hands,  shall  for  each  offence  forfeit  the  sum  of  twenty-five 
dollars. 

1  D.,  230. 

g  128*.  It  shall  be  the  duty  of  his  successors  in  office  to  May  be  sued 
prosecute,  without  delay,  in  their  name  of  office,  for  the  Sfs?"**"*" 
recovery  of  such  forfeiture ;  and  the  monies  recovered  shan 
be  applied  by  them  to  the  use  and  benefit  of  their  district 
schools. 

S  129*.  Such  successors  shall  also  have  the  same  •remedies  proviBion 
for  the  recovery  of  any  unpaid  balance  in  the  hands  of  a  £«  toJmjr 
former  trustee,  or  his  representatives,  as  are  given  to  the  town  ^^^^ 
superintendent  against  a  former  town  superintendent  and  his 
representatives;  and  the  moneys  recovered  shall  be  applied 
by  them  to  the  use  of  their  district,  in  the  same  manner  as  if 
they  had  been  paid  without  suit. 

14  B.,  59. 

S  130*.  Every  trustee  of  a  school  district  who  shall,  while  Penalty  for 
in  office,  neglect  or  refuse  annually  to  render  an  account  of  Segied;  to 
the  moneys  received  by  him  as  such  trustee,  shall  for  each  JSSS^^^ 
offence  forfeit  the  siun  of  twenty-five  dollars ;  and  it  shall  be 
the  duty  of  the  town  superintendent  of  the  town  in  which 
such  trustee  may  reside,  to  prosecute,  without  delay,  in  his 
name  of  office,  for  the  recovery  of  such  forfeiture ;  and  the 
moneys  recovered  shall  be  applied  by  such  superintendent  to 
the  use  and  benefit  of  the  district  school  of  the  district  to 
which  such  de&ulting  trustee  shall  belong. 

1  D.,  230. 
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BemVdy  for  S  '^^^^'  ^^^^  toT^n  supeEuitendent  shall  also  have  the  same 
r^^ering  remedies  for  the  recoveiy  of  any  unpaid  balance  of  moneys, 
^acee.  in  the  hands  of  such  delmquent  trustee,  in  office,  as  are  given 
to  the  town  superintendents  in  office,  against  a  former  town 
superintendent ;  and  the  monies  reeoyei^  shall  be  applied  by 
such  town  superintendent  to  the  use  of  the  district  to  wlii<^ 
the  same  may  belong,  and  be  paid  over  to  the  trustee  or 
trustees  of  such  district,,  who  are  not  in  default. 

14  B.,  69. 

Right  of         g  132».  Any  person  conceiving  himself  aggrieved  in  conse- 
SSr^l^^    quence  of  any  decision  made : 
aggrieved.       j   gy  ^j^y  school  distrfct  meeting  : 

2.  By  the  town  superintendent  in  the  forming  or  altering, 
or  in  refusing  to  form  or  alter  any  school  district,  or  in  r^fiismg 
to  pay  any  school  moneys  to  any  such  district : 

3.  By  the  trustees  of  any  district,  in  paying  any  teacher, 
or  refusing  to  pay  him,  or  in  refudng  to  admit  any  scholar 
gratuitously  into  any  school : 

4.  Or  concerning  any  other  matter  under  the  present  title, 
may  appeal  to  the  superintendent,  who  is  hereby  authorized 
and  required  to  examine  and  decide  the  same,  and  the  decision 
of  the  state  superintendent  shall  be  final  and  conclusive. 

21  B.,  257 ;  this.sec,  was  repealed  hy  Laws  of  184d,  6h.  B82,  and  restored 
bj  Laws  of  1853,  ch.  78. 

Of  school  district  Wyra/ries. 

M0D07  may      g  133*.  The  taxable  inhabitants  of  each  school  district  in 

!vTr  diemct  the  state,  shall  have  power  when  lawfully  assembled  at  any 

libraries,     ^jigtrict  meeting,  to  lay  a  tax  on  the  district  not  exceeding  ten 

dollars  in  any  one  year,  for  the  purchase  of  a  district  libraiy, 

consisting  of  such  books  as  they  shall  in  their  district  meeting 

direct,  and  such  further  sum  as  they  may  deem  necessary  foi 

the  purchase  of  a  book  case :    The  intention  to  propose  sudi 

tax,  shall  be  stated  in  the  notice  required  to  be  given  of  sadi 

meeting. 

Libnrian        g  134*.  The  clcrk  of  the  district,  or  such  other  i)erson  as 

appointed,  the  taxable  inhabitants  may  at  their  annual  meeting  designate 

and  appoint  by  a  minority  of  votes,  shall  be  the  librarian  of 

Uie  district,  and  shall  have  the  care  and  custody  of  tbe 

library,  under  such  regulations  as  the  inhabitants  may  adogt 

for  his  government. 

Tittos^w      g  135*.  The  taxes  authorized  by  the  foregoing  section  to  be 

Mdooi-      raised,  shall  be  assessed  and  collected  in  the  same  manner  as 

*®***^*       a  tax  for  building  a  school  house. 

Amount         g  136'.  The  sum  of  fifty-five  thousand  dollars,  together 
a^ropria-    ^-^j^  ^^  equal  sum  to  be  raised  in  the  towns,  and  directed  to 
gJJ^*y    be  distributed  to  the  several  school  districts  of  this  state,  by 
librariea.     the  fouTth  scction  of  Chapter  two  hundred  and  thirty-seven, 
of  the  Laws  of  eighteen  hundred  and  thirty-eight,  shall  con- 
tinue to  be  applied  to  the  purchase  of  books  for  a  district 
library,  until  otherwise  directed ;  but  whenever  the  numba 


CHAP.  IV.]  COMMON  SCHOOLS.  448 

I 

of  volumes  in  the  district  library  of  any  district,  numbering  ^"^*  ^ 
over  fifty  children  between  the  ages  of  five  and  sixteen  years, 
shall  exceed  one  hundred  and  twenty-five ;  or  of  any  district 
numbering  fifty  children  or  less,  between  the  said  ages,  shall 
exceed  one  hundred  volumes,  the  inhabitants  of  the  district 
qualified  to  vote  therein,  may,  at  a  special  or  annual  meeting 
duly  notified  for  that  purpose,  by  a  majority  of  votes,  appro- 
priate the  whole,  or  any  part  of  the  library  money  belonging 
to  the  district  for  the  current  year,  to  the  purchase  of  maps, 
globes,  black-boards,  or  other  scientific  apparatus,  for  the  use 
of  the  school:  And  in  every  district  having  the  required 
number  of  volumes  in  the  district  library,  and  the  maps, 
globes,  black-boards,  and  other  apparatus  aforesaid,  the  said 
moneys,  with  the  approbation  of  the  state  superintendent, 
may  be  applied  to  the  payment  of  teachers'  wages. 

§  137\  The  trustees  of  every  school  district  shall  be  trustees  JJJJ}^  <*' 
of  the  library  of  such  district ;  and  the  property  of  all  books  library. 
therein,  and  of  the  case  and  other  appurtenances  thereof,  shall 
be  deemed  to  be  vested  in  such  trustees,  so  as  to  enable  them 
to  maintain  any  action  in  relation  to  the  same :    It  shall  be 
'their  duty  to  preserve  such  books  and  keep  them  in  repair »    • 
and  the  expenses  incurred  for  that  piupose,  may  be  included 
in  any  tax  list  to  be  made  out  by  them  as  trustees  of  a  district, 
and  added  to  any  tax  voted  by  a  district  meeting,  and  shall 
be  collected  and  paid  over  in  the  same  manner :    The  librarian 
of  any  district  librar}'  shall  be  subject  to  the  directions  of  the 
trustees  thereof,  in  all  matters  relating  to  the  preservation  of 
the  books  and  appurtenances  of  the  library,  and  may  be 
removed  from  •  office  by  them  for  wilful  disobedience  of  such 
directions,  or  for  any  wilful  neglect  of  dutJ^ 

22  B.,  611. 

S  138*.  Trustees  of  school  districts  shall  be  liable  to  their  Trustees 
successors  for  any  neglect  or  omission,  in  relation  to  the  care  SJ^iS*^ 
aaid  superintendence  of  district  libraries,  by  which  any  books  ISJi^d. 
therein  are  lost  or  ii\jured,  to  the  full  amount  of  such  loss  or 
injury  in  an  action  on  the  case,  to  be  brought  by  such  suc- 
cessors in  their  name  of  office. 

5  139*.  A  set  of  general  regulations  respecting  the  preser-  KeguUHons 
vation  of  school  district  libraries,  the  delivery  of  them  by  tSe^sef- 
librarians  and  trustees  to  their  successors  in  ofiice,  the  use  of  ub^i^  to 
them  by  the  inhabitants  of  the  district,  the  number  of  volumes  ^  tSTwS' 
to  be  taken  by  any  one  i)erson  at  any  one  time  or  during  any  district. 
term,  the  periods  of  their  return,  the  fines  and  penalties  that 
may  be  imposed  by  the  trustees  of  such  libraries  lor  not 
retumhig,  for  losing  or  destroying  any  of  the  books  therein, 
or  for  soiling,  defietang,  or  injuring  them,  and  the  conditions 
upon  which  any  school  district  may  apply  the  library  money 
to  the  payment  of  teachers'  wages,  may  be  framed  by  the  state 
superintendent,  and  printed  copies  thereof  shall  be  furnished 
to  each  school  district  of  the  state ;  which  regulations  shall  be 
obligatory  upon  all  persons  and  officers  having  charge  of  such 
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•libraries,  or  using  or  possessing  any  of  the  books  thereof: 
Such  fines  may  be  recovered  in  an  action  of  debt,  in  the  name 
of  the  trustees  of  any  such  library,  of  the  person  on  whom 
they  are  imposed,  except  such  person  be  a  minor;  in  which 
case  they  may  be  recovered  of  the  parent  or  guardian  of  such 
minor,  unless  notice  in  writing  shall  have  been  given  by  sach 
parent  or  guardian  to  the  trustees  of  such  library,  that  they 
will  not  be  responsible  for  any  books  delivered  such  minor: 
And  persons  with  whom  such  minors  reside  shall  be  liable  in 
the  same  manner  and  to  the  same  extent,  in  cases  wheie  the 
parent  of  such  minor  does  not  reside  in  the  district. 

5  140*.  Any  person  conceiving  himself  aggrieved  by  any 
act  or  decision  of  any  trustees  of  school  dis&icts,  concenung 
district  libraries,  or  the  books  therein,  or  the  use  of  such  books, 
or  of  any  librarian,  or  of  any  district  meeting  in  relation  to 
their  school  library,  may  appeal  to  the  state  superintend^t  in 
the  same  manner  as  provided  by  law. 

g  141».  The  legal  voters  in  any  two  or  more  adjommg 
districts  may,  in  such  cases  as  may  be  approved  by  the  torn 
superintendent,  unite  their  library  moneys  and  foiids  as  they 
shall  be  received  or  collected,  and  purchase  a  joint  libraiy  for 
the  use  of  the  inhabitants  of  siXch  districts,  which  shall  be 
selected  by  the  trustees  thereof,  or  by  such  persons  as  they 
shall  designate,  and  shall  be  under  the  charge  of  a  libiarian 
to  be  appointed  by  them ;  and  the  foregoing  provisions  of  this 
act  shall  be  applicable  to  the  said  joint  libraries,  except  that 
the  proi)erty  in  them  shall  be  deemed  to  be  vested  in  all  the 
trustees,  for  the  time  being,  of  the  districts  so  united.  AjA 
in  case  any  such  district  shall  desire  to  divide  such  libiaiy, 
sudi  division  shall  be  made  by  the  trustees  of  the  two  distridb 
whose  libraries  are  so  united,  and  in  case  they  cannot  i^giee, 
then  such  division  shall  be  made  by  the  town  superintendcait. 

g  142\  Where,  by  reason  of  the  non-compliaiice  with  the 
conditions  prescribed  by  law,  the  library  money  shall  be  with- 
held from  any  school  district,  the  same  may  be  distributed 
among  other  districts  complying  with  such  conditions,  or  may 
be  reteiined  and  paid  subsequently  to  the  district  from  whicb 
the  same  was  withheld,  as  shall  be  directed  by  the  state  super- 
intendent, according  to  the  circimistances  of  the  case. 

g  143*.  The  state  superintendent,  whenever  requested  by 
the  trustees  of  a  school  district,  under  the  directions  of  the 
legal  voters  of  such  district,  may  select  a  library  for  their  use, 
and  cause  the  same  to  be  delivered  to  the  clerk  of  the  county 
in  which  such  district  is  situated,  at  its  expense. 

Of  miscellaneous  promnons  connected  with  the  foregoing  artid^ 

g  144V  It  shall  be  the  duty  of  each  county  clerk,  immedi- 
ately after  the  first  day  of  August  in  every  year,  in  case  the 
town  superintendent  of  any  town  in  his  county  shall  have 
neglected  to  make  to  him  his  annual  report,  to  give  notice  of 
such  neglect  to  the  clerk  of  the  town,  who  shall  immediately 
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notify  such  town  superintendent  for  the  purpose  of  making    ^^-  * 
his  report. 

g  145*.  Town  superintendents,  trustees,  collectors  and  clerks  ^oS^cf  oi?* 
of  school  districts,  refusing  or  wilfully  neglecting  to  make  any  rei^sai  to 
report,  or  to  perform  any  other  duty  required  by  law,  or  by  8S?™ 
regulations  or  decisions  made  under  the  authority  of  any  officers) 
statute,  shall  severally  forfeit  to  their  town,  or  to  their  district, 
as  the  case  may  be,  for  the  use  of  the  common  schools  therein, 
the  sum  of  ten  dollars  for  each  such  neglect  or  refusal,  which 
penalty  shall  be  sued  for  and  collected  by  the  supervisor  of 
the  town,  and  paid  over  to  the  proper  officers  to  be  distributed 
for  the  benefit  of  the  common  schools  in  the  town  or  district 
to  which  such  penalty  belongs;  and  when  the  share  of  school 
or  library  money  apportioned  to  any  town  or  district,  or  school 
or  any  iK>rtions  thereof,  or  any  money  to  which  a  town  or 
district  would  have  been  entitled,  shall  be  lost  in  consequence 
of  any  wilful  neglect  of  official  duty  by  any  town  superintend- 
ent or  trustees  or  clerks  of  school  disteicts,  the  officers  guilty 
of  such  neglect  shall  forfeit  to  the  town  or  district  the  full 
amount,  with  interest,  of  the  moneys  so  lost;  and  they  shall 
be  jointly  and  severally  liable  for  the  payment  of  such  for-    . 
feitnre, 

6  Cow.,  478;  14  How.  P.  R.,  302. 

S  146*.  In  any  suit  which  shall  hereafter  be  commenced  ProTision 
against  town  superintendents  or  officers  of  school  districts,  costsoV suit 
for  any  act  performed  by  virtue  of,  or  imder  color  of  their  SSiMt* 
offices,  or  for  any  refusal  or  omission  to  i)erform  any  duty  ^^^^ 
enjoined  by  law,  and  which  might  have  been  the  subject  of  an 
appeal  to  the  superintendent,  no  costs  shall  be  allowed  to  the 
plaintiff  in  cases  where  the  court  shall  certify  that  it  appeared 
on,  the  trial  of  the  cause  that  the  defendants  acted  in  good 
faith.    But  this  provision  shall  not  extend  to  suits  for  penal- 
ties, nor  to  suits  or  proceedings  to  enforce  the  decisions  of  the 
superintendent. 

g  147*.  A  school  for  colored  children  may  be  established  in  Provi»ion 
any  city  or  town  of  this  state,  with  approbation  of  the  com-  wJooS  fo^r 
missioners  or  town  superintendent  of  such  city  or  town,  which  ^SltL, 
shall  be  under  the  charge  of  the  trustees  of  the  district  in 
which  such  school  shall  be  kept ;  and  in  places  where  no  school 
districts  exist,  or  where  from  any  cause  it  may  be  expedient, 
such  school  may  be  placed  in  charge  of  trustees  to  be  appointed    . 
by  the  commissioners  or  town  superintendent  of  common 
schools  of  the  town  or  city,  and  if  there  be  none,  to  be  appoint- 
ed by  the  state  superintendent.    Betums  shall  be  made  by  the 
trustees  of  such  schools  to  the  town  superintendent,  at  the 
same  time  and  in  the  same  manner  as  now  provided  by  law 
in  relation  to  districts ;  and  they  shall  particularly  specify  the 
number  of  colored  children  over  five  and  under  sixteen  years 
of  age,  attending  such  school  ficom  different  districts,  naming 
safitk  districts  respectively,  and  the  number  from  each.    The 
town  superintendent  shall  apportion  and  pay  over  to  the 
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trustees  of  such  schools,  a  portion  of  the  money  received  by 
them  annually,  in  the  same  manner  as  now  provided  by  law 
in  respect  to  school  districts,  allowing  to  such  schools  the 
proper  proportion  for  each  child  over  five  and  under  sixteen 
years,  who  shall  have  been  instructed  in  such  school  at  least 
four  months  by  a  teacher  duly  licensed,  and  shall  deduct  such 
proportion  from  the  amount  that  would  have  been  apportioned 
to  tiie  district  to  which  such  child  belongs ;  and  in  his  report 
to  the  state  superintendent,  the  town  sux>erintendent  shall 
specially  designate  the  schools  for  colored  children  in  his  town 
or  city, 

S  1^8\  The  state  superintendent  may  cause  to  be  printed  a 
suificient  number  of  forms  of  reports  by  trustees  of  sdiool 
districts  and  town  superintendents,  and  of  lists  of  pupils 
attending  schools,  and  cause  them  to  be  transmitted  to  the 
sieveral  county  clerks,  for  the  use  of  those  officers  and  of 
teachers  of  schools ;  and  he  shall  cause  title  second  of  chapter 
fifteen  and  part  first  of  the  Eevised  Statutes  to  be  printed, 
and  shall  insert  therein  all  acts  and  parts  of  acts  which  have 
been  passed  by  the  legislature,  connected  with  the  subjects  of 
the  said  title,  which  are  now  in  force;  and  where  any  provi- 
sions of  the  said  title  have  been  altered  by  the  subsequent  acts, 
such  provisions  shall  be  varied  so  as  to  make  them  confoim- 
able  to  such  alteration ;  but  the  original  numbers  of  the  sections 
shall  be  indicated  in  such  mode  as  he  shall  judge  proper,  except 
as  herein  amended  or  altered.  Copies  of  &e  said  title,  so 
amended  shall  be  transmitted  to  the  town  superintendent,  and 
all  other  officers  charged  with  the  performance  of  any  duty 
imder  its  provisions,  with  such  explanations  and  instructions 
as  may  be  deemed  expedient. 

g  149*.  The  superintendent  of  common  schools  is  hereby 
authorized  and  directed  to  cause  to  be  printed  in  a  pamphlet 
form,  as  many  copies  of  this  act  and  of  the  forms  necessary 
to  be  used  under  its  provisions,  as  he  may  deem  sufficient  for 
the  information  of  the  trustees  of  common  schools,  and  to 
cause  the  same  to  be  distributed  for  that  purpose. 

S  150*.  All  such  provisions  of  law  as  are  repugnant  to  or 
inconsistent  with  the  provisions  of  this  title,  are  hereby 
repealed ;  but  nothing  herein  contained  shall  be  so  construed 
as  to  impair  or  affect  any  of  the  local  provisions  respecting 
the  organization  and  management  of  schools  in  any  of  the 
incorporated  cities  or  villages  or  towns  of  this  state,  except  as 
the  same  are  affected  by  the  next  preceding  section  of ,  this  act 

See  14  How.  P.  B.,  302;  4  D.,  180  j  23  B^  176 ;  13  W.,  28;  15  B,  323 


GBAP.  XT.]  COMMON  SCHOOLS.  447 

ARTIGIiE  SETEMTH.*  ^*^'; 

[488] 
LOCAL  REOT7LATIOKS  BSSPECTING  COMMON  SCHOOLS. 

\K,  116\  Daty  of  derk  of  New- York  in  relation  to  monej  apportioned  to  that  dtj. 
ll*l\  Sum  to  be  raised  bj  corporation. 

118^.  What  sum  to  be  deposited  for  commissioners  of  school  money. 
119^.  Commissioners  how  appointed,  number,  &c 
120'*.  How  vacancies  supplied. 
121^  Who  ineligible  to  office. 

122^  Corporation  to  designate  schools  entitled  to  monies. 
123^  Trustees  of  schools  designated  to  report;  its  contents. 
124\  Duties  of  commissioners. 
125\  Apportionment  of  school  monies. 
126^.  Forfeiture  for  neglecting  to  produce  proof. 
127^.  School  may  appeal  from  commissioners. 
128^  Four  wards  of  Troy  to  remain  one  district 
129\  Trustees  of. 
130^  Trustees  to  take  au  oath. 
131\  Forfeiture  for  neglecting  to  file  it. 
132K  Commissioners  to  pay  money,  district  entitled  ta 
133^.  Common  council  may  raise  money. 

134\  Certain  aldermen  not  members  for  purposes  of  preceding  section. 
136^  Trustees  to  fix  price  of  tuition. 

136^  How  many  commissioners  and  inspectors  to  be  annually  chosen. 
137^.  138^  139^.  Honey  allowed  to  city  of  Hudson,  how  apportioned,  Aa 
140^  Treasurer  of  Columbia  to  transmit  his  apportionment 
141^.  Supervisors  to  make  addition  to  amount 
142^.  Collector  to  pay  to  commissioners  of  Hudson. 
143^  How  they  shall  distribute  it 

144^  Assessors  to  designate  inhabitants,  who  reside  in  districts. 
145^  Honey  assigned  to  city  of  Albany,  to  be  paid  to  trustees  of  Lancaster  schooL 
146^  They  shall  account  to  county  treasurer. 
147^.  Money  assigned  to  Schenectady,  how  to  be  apportioned. 
lfS\  Duty  of  treasurer  of  Schenectady  county  in  relation  thereta 
149^  Money  how  to  be  distributed. 
150^  Annual  reports  to  be  made  by  trustees  and  teachers. 

151.  Commissioners  to  divide  certain  territory  into  districts. 

152.  Schools  of  Albany,  Schenectady,  and  Hudson,  to  report 

153.  Poughkeepsie,  and  certain  part  of  Catskill,  each  to  be  a  district  (4881 

154.  To  whom  the  monies  for  those  districts  to  be  paid. 

155.  Who  shall  be  trustees  of  those  districts. 

156.  Treasurer  of  Oneida  to  pay  to  treasurer  of  IJtica,  its  proportion. 

157.  Tillage  of  Utica  one  district;  trustees  to  report. 

158.  Trustees  may  raise  money  to  keep  school-house  in  repair. 
159  ft  160.  Monies  appropriated  to  Flatbush. 

161.  Trustees  of  Erasmus  Hall  academy,  how  to  account 

162.  Trustees  of  Montgomery  academy,  to  be  trustees  of  district  number  7. 

163.  Commissioners  of  Flushing  to  pay  Free  School  association* 
164  Managers  to  report 

165.  This  Titie  to  what  places  and  persons  to  extend. 

• 

5 116''.  Whenever  the  clerk  of  the  city  and  county  of  New-  cierk  of 
York,  shall  receive  notice  jfrom  the  stiperintendent  of  common  ^*^  ^*** 
schools,  of  the  amount  of  the  monies  apportioned  to  the  city 
of  KTew-Tork,  for  the  support  and  encouragement  of  common 

«    * 

*  Since  this  article  was  onaeted,  many  laws  haye  been  passed,  materially  affecting  its  enact- 
meats,  bat  not  repealing  this  article,  except  as  "  tnconsisteat." 
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schools  therein,  he  shall  immediately  lay  the  same  before  the 
corporation  of  the  city,  in  common  council  convened. 

Laws  of  1824,  337,  §  1  A;  2.  Laws  of  1844,  ch.  320,  establiahing  the 
Board  of  Education  in  New  York,  repeals  so  much  of  sections  119'* 
to  127^  of  this  Article  as  is  inconsistent  with  that  act 

g  IIT**.  The  corporation  shall  annually  raise  and  collect,  by 
tax  upon  the  inhabitants  of  the  city,  a  sum  of  money  equal  to 
the  sum  specified  in  such  notice,  at  the  same  time,  and  in  the 
same  manner  as  the  contingent  charges  of  the  city  are  levied 
and  collected. 

g  118**.  The  corporation  shall,  on  or  before  the  first  day  of 
May  in  every  year,  direct  that  a  sum  of  money  equal  to  the 
amount  last  received  by  the  chamberlain  fix)m  the  common 
school  fimd,  be  deposited  by  him,  together  with  the  sum  so 
received  from  the  school  ftmd,  in  one  of  the  incorporated 
banks  in  the  city,  to  the  credit  of  the  commissioners  of  school 
money  for  the  city,  and  subject  only  to  the  drafts  of  the  com- 
missionei's,  drawn  payable  to  the  order  of  the  treasurers  of 
the  respective  societies  or  schools  entitled  thereto,  or  to  some 
person  duly  authorised  by  the  trustees  of  such  societies  or 
schools. 

§  IIQ**.  The  corporation  shall,  once  in  every  three  years, 
after  the  month  of  January  in  the  year  one  thousand  eight 
hundred  and  twenty-five,  appoint  from  the  inhabitants  of  the 
city,  one  from  each  ward,  to  be  commissioners  of  school  money, 
who  shall  hold  their  offices  for  three  years,  and  until  others 
are  appointed  in  their  places ;  and  who,  before  they  enter  upon 
the  duties  thereof,  shall  take  the  oath  of  oflSice  prescribed  in 
the  constitution  of  this  state. 

Laws  of  1824,  337,  g  3;  Laws  of  1826,  93. 

S  120**.  All  vacancies  occurring  in  the  oflSce  of  commis- 
sioner, shall  be  supplied  by  the  corporation  ;  and  each  person 
appointed  to  fill  a  vacancy,  shall  hold  his  office  for  the  residue 
of  the  term  for  which  his  predecessor  was  appointed 

Laws  of  1824,  338,  §  3. 

Who  g  121*'.  No  trustee  or  other  officer  of  any  society  or  school, 

inciiigi  c.  ^jj^jj  gj^jjjj  ^Q  entitled  to  receive  a  share  of  the  school  monies, 

shall  be  appointed  a  commissioner  of  school  monies. 

g  122**.  The  corporation  shall,  once  at  least  in  three  years, 
by  ordinance,  designate  the  societies  or  schools  which  shall 
be  entitled  to  receive  a  share  of  the  school  monies,  and  pre- 
scribe the  rules  and  restrictions  under  which  such  monies  shall 
be  received  by  such  societies  or  schools  respectively.  Such 
ordinance  shall  be  published  in  two  or  more  of  the  public 
newspapers  of  the  city. 

Laws  of  1824,  338,  §  4. 

wiicn  g  123**.  The  trustees  of  every  society  or  school  thus  desig 

rc^r?.*  ^  nated,  shall,  on  or  before  the  fifteenth  day  of  May  in  every 
wpirt.^'  °'  year,  make  a  report  in  writing,  under  their  corporate  seal,  and 


Vacancies. 
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signed  by  their  presiding  officer  and  secretary,  to  tlie  commis-    ^^'^'  '* 
sioners  of  school  money ;  which  report  shall  state, 

1.  The  average  number  of  scholars  oveT  four  and  under 
sixteen  years  of  age,  which  shall  have  been  taught,  free  of 
expense  to  such  scholars,  in  their  school  during  the  year  pre- 
ceding the  first  of  May ;  which  number  shall  be  ascertained 
by  adding  to  the  number  of  children  on  register  at  the  com- 
mencement of  each  quarter,  the  number  admitted  during  that 
quarter,  and  the  total  shall  be  considered  the  average  for  that 
quarter: 

2.  The  average  number  that  has  actually  attended  such 
schools  during  the  year,  to  be  ascertained  by  the  teachers 
keeping  an  exact  account  of  the  number  of  scholars  present 
every  school  time,  or  half  day ;  which  being  added  together, 
and  divided  by  the  whole  number  of  school  times  in  the  year, 
shall  be  considered  the  average  of  attending  scholars ;  which 
average  shall  be  sworn  or  affirmed  to  by  the  teachers : 

3.  The  times  during  which  such  schools  have  been  kept  open 
during  the  year : 

4.  The  amount  of  monies  last  received  from  the  commis- 
sioners of  schqol  money,  and  the  purposes  for,  and  the  manner 
in  which  the  same  shall  have  been  expended : 

5.  A  particular  account  of  the  state  of  the  schools  under 
their  care,  and  of  the  property  and  affairs  of  such  school  or 
societ3^ 

Laws  of  1824,  338,  §  6. 

S  124''.  It  shall  be  the  duty  of  the  commissioners  of  school  Duties  or 

^  oommls- 

money,  slonen. 

1.  To  call  for  such  reports,  by  advertisements  in  two  or 
more  of  the  public  newspapers  printed  in  the  city  of  New- 
York,  for  at  least  two  weeks  preceding  the  fifteenth  day  of 
May  in  every  year : 

2.  To  apportion  and  pay,  on  or  before  the  first  day  of  June 
in  every  year,  the  amoimt  of  money  deposited  to  their  credit, 
to  the  several  societies  or  schools  which  shall  be  designated  by 
the  ordinance  of  the  corporation  as  entitled  to  receive  a  share 
thereof,  and  who  shall  have  complied  with  the  requisitions  of 
this  Article : 

3.  To  visit  and  examine  the  societies  and  schools  receiving 
such  monies,  twice  at  least  in  every  year,  and  to  examine  their 
registers  and  other  books ;  and  to  require  such  other  proof,  on 
oath  or  otherwise,  as  they  may  think  proper,  relating  to  the  i*»i) 
subject  matter  of  any  report  made  by  the  trustees  of  such 
societies  and  schools,  as  to  the  number  of  scholars,  and  the 
appropriation  of  monies  received  by  them,  and  as  to  all  other 
matters  connected  with  the  interest  of  said  schools  in  such 
city: 

4.  To  make  a  report  to  the  corporation  and  to  the  superin- 
tendent of  common  schools,  on  or  before  the  first  day  of 
December  in  every  year,  comprising  all  the  matters  contained 
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in  the  reports  of  the  respective  societies  and  schools,  for  the 
year  next  preceding  the  first  day  of  May  in  the  same  year, 
and  such  other  matters  as  they  may  deem  necessary  to  pro- 
mote the  interests  of  said  schools  in  the  city  of  New-York : 

5.  To  cause  a  copy  of  such  report  to  be  filed  at  the  same 
time,  in  the  clerk's  office  of  the  city  and  county. 

Laws  of  1824,  338,  §  6,  7  A  8. 

g  125**.  The  apportionment  of  school  monies  shall  be  made 
to  ea<;h  school  according  to  the  average  number  of  children 
over  the  age  of  four  and  under  sixteen  years,  who  shall  have 
actually  attended  such  school  during  the  preceding  year ;  but 
no  school  shall  be  entitled  to  a  portion  of  such  monies,  that 
has  not  been  kept  open  at  least  nine  months  during  the  year. 

§  126**.  Every  such  society  or  school  in  the  city  of  New- 
York,  which  shall  neglect,  when  so  required  by  the  a)mmis- 
sioners,  to  produce  satisfactory  proof  before  the  first  day  of 
June  in  any  year,  relating  to  the  subject  matter  of  any  report 
made  by  its  trustees,  shadl  forfeit  its  share  of  school  monies 
for  that  year ;  and  such  share  shall  remain  in  the  hands  of 
the  commissioners,  to  be  distributed  by  them  as  a  part  of  the 
school  monies  of  the  succeeding  year. 

Laws  of  1824,  339,  §  1. 

g  127**.  Every  such  society  or  school  considering  itself 
aggrieved  by  any  decision  of  the  commissioners  of  school 
money,  may  appeal  therefipom  to  the  superintendent  of  com- 
mon ^schools,  whose  decision  thereon  shall  be  fijial. 

g  128**.  The  four  first  wards  of  the  city  of  Troy  shall  be 
district  In.  and  remain  one  school  district,  and  shall  not  be  subject  to 
alteration  by  the  commissioners  of  common  schools  for  that 
city. 

Laws  of  1816,  147,  §  40  to  46. 

g  129*.  The  common  council  of  the  city  shall  annually,  on 
the  third  Tuesday  of  May,  appoint  not  exceeding  thirteen 
trustees,  to  manage  the  concerns  of  the  school  in  such  district, 
and  to  perform  the  duties  of  inspectors  and  trustees  thereof, 
as  required  by  law  and  the  ordinances  of  the  common  cooncil. 

g  130**.  Every  trustee,  before  he  shall  enter  on  the  duties  of 
his  office,  shall  take  and  subscribe  an  oath  or  affirmation,  in 
the  form  prescribed  in  the  constitution  of  the  state,  before  the 
mayor  or  recorder,  or  one*  of  the  aldermen  or  justices  of 
the  city,  and  sliall  file  the  same  in  the  office  of  the  clerk  of  the 
city. 

Laws  of  1816,  147,  §  40  to  46;  see  Laws  of  1834^  ch.  290;  1837,  ch. 
379;  1838,  ch.  43;  1842,  ch.  273;  1841,  ch.  350. 

m 

g  131**.  Every  person  appointed  a  trastee,  who  shall  refuse 
or  neglect  to  file  such  oath  or  affirmation  within  fifteen  days 
after  lie  shall  have  received  notice  of  his  api)ointment,  shall 
forfeit  the  sum  of  ten  dollars,  to  be  recovered  in  the  manner 
prescribed  in  the  "Act  to  incorporate  the  city  of  Troy," 
passed  April  12th,  1816. 
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ART.  7. 


g  132*'.  The  commissioners  of  common  schools  for  the  city  ^^^^ 
shall  pay  to  the  chamberlain  of  said  city,  such  a  portion  of  j;,^^^"®*;^ 
the  school  monies  to  be  distributed  by  them,  as  the  district   ''^^^*'  ' 
above  designated  may  be  entitled  to  receive,  and  the  same 
shall  be  paid  over  by  the  chamberlain  to  the  trustees  of  such 
district. 

§  133*^.  The  common  coimcil  of  the  city  shall  have  power  schcxi- 
to  raise  a  sum  not  exceeding  five  hundred  dollars  annually,  ^pafredr* 
by  tax  on  the  inhabitants  of  such  district,  for  repairing  the  ^^ 
school-house  therein,  and  defraying  the  exi)enses  of  the  school ; 
which  tax  shall  be  assessed  and  collected  as  the  other  taxes 
of  the  city  are  assessed  and  collected,  and  when  collected, 
shall  be  paid  to  the  chamberlain  of  the  city. 

g  134**.  In  the  execution  of  the  powers  which,  by  the  pre-  ^f'^j^^'Jg 
ceding  sections,  are  vested  in  the  common  council  of  the  and  Hth 
city,  the  aldermen  of  the  fifth  and  sixth  wards  shall  not  be  tTvote?**' 
considered  as  members  of  such  council,  nor  be  permitted  to 
vote  on  any  question  that  may  arise  therein,  touching  the 
concerns  of  such  district  or  its  school. 

S  135^.  The  trustees  of  such  school  shall  have  power  to  2?CTadu-° 
exempt  from  the  payment  of  tuition  money  and  other  charges,  atd.  &c. 
all  such  scholars  and  the  persons  sending  thenf  to  school,  as 
they  shall  judge  unable  to  bear  the  charge  thereof;  and  to 
fix  the  sum  which  each  person  liable  to  pay  for  the  same  shall 
be  compelled  to  pay,  having  regard  to  the  ability  of  the 
persons  so  liable ;  and  to  appoint  a  collector  to  collect  such 
sums  from  the  persons  liable  to  pay  the  same. 

S  136**.  There  shall  annually  be  elected,  at  the  time  and  in  ^j^™^^^^^ 
the  manner  the  other  ofllcers  of  the  city  are  chosen,  one  inspectors, 
commissioner  of  common  schools  in  each  of  the  wards  of  ch^en. 
the  city  of  Troy ;  and  in  each  of  the  fifth  and  sixth  wards, 
three  inspectors  of  common  schools  for  such  wards  shall  be 
chosen,  at  the  same  time  and  in  the  same  manner. 

g  137**.  The  amount  of  monies  allowed  to  the  city  of  Hudson  Hudson ; 
by  the  superintendent  of  common  schools,  shall  be  apportioned  moSfea. 
by  the  treasurer  of  the  county  of  Columbia,  between  "  The  p?^Sated. 
Hudson  Lancaster  School  Society,'*  and  such  common  school 
districts  and  parts  of  districts  as  now  are  or  may  hereafter  be 
organized  without  the  bounds  of  the  compact  part  of  the  city, 
in  a  ratio  proportioned  to  the  number  of  children  over  the     [493] 
age  of  five  and  under  sixteen .  years,  within  such  compact 
part,  and  the  number  of  such  children  in  such  districts  and 
parts  of  districts  respectively,  without  such  compact  part. 

Laws  of  1826,  92;  181Y,  324,  §  Y;  see  Laws  of  1841,  ch.  350;  1843,  cb. 
12;  1844,  ch.  132. 

S  138*.  The  treasurer  of  the  county  of  Columbia  shall  pay  J;^^^"^^ 
the  amount  thus  apportioned  to  the  Hudson  Lancaster  School  moniM. 
to  its  treasurer,  and  the  amount  thus  apportioned  to  such 
school  districts  and  parts  of  districts  to  the  commissioners  of 
common  schools  for  the  city  of  Hudson. 


amount. 


452  COMMON  SCHOOLS.  [part  j. 

HoJT*  ^  S  139^  The  amount  thus  paid  to  the  Hudson  Lancaster 
applied.  School  Society,  shall  be  applied  by  the  trustees  of  that  society 
to  the  education  of  such  poor  children  belonging  to  the  city 
of  Hudson  as  may  be,  in  their  opinion,  entitled  to  gratuitous 
education,  and  to  the  support  and  maintenance  of  the  school 
or  schools  established  by  such  trustees. 
Copy  of  g  140**.  The  treasurer  of  the  count  j'^  of  Columbia  shall 

menT  ^°"   transmit  to  the  board  of  supervisors  of  the  county,  at  their 
annual  meeting,  a  certified  copy  of  the  apportionment  made 
by  him. 
to  rai7i"°"      §  141**.  The  supervisors  shall  annually  add  to  the  amount 
fl?)!!      ^  ^®  raised  on  the  said  districts  and  parts  of  districts  resx)ec- 
tively,  for  defraying  town  expenses,  a  sum  equal  to  the 
amoimt  thus  apportioned  to  such  districts  and  parts  of  dis- 
tricts, with  the  addition  of  five  cents  on  the  dollar  for  collector's 
fees,  and  shall  cause  the  same  to  be  collected  at  the  same  time 
and  in  the  same  manner  as  other  taxes  levied  on  towns  are 
collected. 
Sw*to*w-      S  142'*.  The  collector  shall  pay  over  the  monies  so  collected 
by  him,  after  deducting  five  cents  on  the  dollar  for  his  fees,  to 
the  commissioners  of  common  schools  for  the  city  of  Hudson. 
SonSl*'         S  l^S**.  The  commissioners  of  common  schools  for  that  dty 
dSrtribntc    ^^^^^  distribute  and  pay,  to  the  trustees  of  such  school  dis- 
tricts and  parts  of  districts,  the  amount  so  received  by  them 
from  the  collector  and  the  county  treasurer,  in  the  same  pro- 
portion in  which  such  monies  were  collected  from  each  district 
and  part  of  a  district, 
todeffffoate     S  l'^*'-  To  enable  the  supervisors  of  the  county  to  make 
i^bi-       such  addition,  it  shall  be  the  duty  of  the  assessors  of  the 
ward  within  which  such  school  districts  and  parts  of  districts 
shall  be  situate,  to  designate  on  their  assessment  rolls  the 
inhabitants  who  reside  within  each  of  such  districts  and  parta 
of  districts. 
moSSLow      S  145**.  The  school  monies  apportioned  by  the  superinten- 
p*id  and     dent  of  common  schools,  to  the  city  of  Albany,  shall  be  paid 
^    '      by  the  treasurer  of  the  county  of  Albany,  to  the  trustees  of 
the  Lancaster  school  in  that  city,  to  be  applied  to  the  education 
[494]     of  such  poor  children  residing  in  the  same,  who  shall  be,  in 
the  opinion  of  such  trustees,  entitled  to  a  gratuitous  edacfr- 
tion. 
wttStSfor.      S  l*^''.  The  trustees  of  such  society  shall  annually  account 
to  the  treasurer  of  the  county  of  Albany,  for  the  Mthfol 
application  of  such  monies,  according  to  the  laws  relating  to 
common  schools. 

Laws  of  1819,  207,  §  36;  see  Laws  of  1830,  ch.  240;  1831,   ch.  213, 
358;  1844,  ch.  128;  1845,  ch.  245. 

schenwto-       3  147^.  The  amount  of  the  monies  allowed  to  the  city  of 

moiSLT    Schenectady  by  the  superintendent  of  common  schools,  and 

proipSted.  which  may  be  raised  from  taxes  in  said  city,  under  the  laws 

relative  to  common  schools,  shall  be  apportioned  by  the 

treasurer  of  the  county  of  Schenectady,  between  the  Schenec- 
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tady  Lancaster  scliool  society  and  such  common  school  dis-  n  ^^^'  '* 
tricts  and  parts  of  districts  as  now  are,  or  hereafter  may  be 
organized  without  the  bounds  of  the  compact  part  of  the  said 
city,  called  the  police,  and  in  a  ratio  proportioned  to  the 
number  of  children  over  the  age  of  five,  and  under  sixteen 
years,  within  such  compact  part,  and  the  nimiber  of  such 
children  in  such  districts  and  part^  of  districts  respectively, 
without  such  compact  part. 

Act  of  the  2l8t  of  April,  1828,  437,  §  5,  6,  1  &  0. 

g  148^.  The  treasiwer  of  the  county  of  Schenectady  shall  pay  2|Jf **"^'» 
the  amount  thus  apportioned  to  the  Schenectady  Lancast^   "  ^' 
school  society,  to  its  treasurer,  and  the  amount  thus  appor- 
tioned to  such  school  districts  and  parts  of  districts,  to  the 
commissioners  of  common  schools  for  the  city  of  Schenectady. 

g  149**.  The  commissioners  of  common  schools  for  said  city,  Distribtt 
shall  distribute  and  pay  to  the  trustees  of  such  school  districts  ^^^^ 
and  parts  of  districts,  the  amoimt  so  received  by  them  from 
the  county  treasurer,  in  proportion  to  the  number  of  children 
residing  in  each,  over  the  age  of  five  and  imder  that  of  sixteen 
years,  as  the  same  shall  have  appeared  from  the  last  annual 
rei)ort  of  their  respective  trusted. 

^  g  150**.  The  trustees  of  the  Schenectady  Lancaster  school  Annnai 
society,  and  all  teachers  of  common  schools  within  the  com-  ^^^^^' 
pact  part  of  said  city,  shall  make  an  annual  report  to  the 
clerk  of  the  county  of  Schenectady,  within  the  same  period 
that  other  district  school  reports  are  to  be  made,  of  the 
number  of  children  within  the  compact  part  of  said  city  over 
the  age  of  five  and  under  the  age  of  sixteen  years. 

g  151.  The  commissioners  of  schools  of  the  city,  shall  Territory 
divide  that  portion  of  the  territory  of  the  first  and  second  d£d ly^^^' 
wards  of  the  dty,  not  comprised  within  the  bounds  of  the  li^frt 
police,  into  such  number  of  school  districts,  as  they  may  deem 
convenient,  and  may  alter  and  regulate  such  districts,  accord- 
ing to  the  provisions  of  this  Title ;  and  the  provisions  of  this 
Title  shall  apply  to  all  districts  so  established. 

Laws  of  1827,  156,  §  1;  see  Laws  of  1829,  ch.  324;  1830,  ch.  222. 

g  152.  It  shall  be  the  dnty  of  the  trustees  of  the  Lancaster  Anmuu 
school  in  the  city  of  Albany,  of  the  corporation  of  the  city  of  SKSStSJ 
Hudson,  and  of  the  trustees  of  the  Schenectady  Lancaster  ^^^g^^ 
school  society,  to  make  an  annual  report  to  the  superintendent 
of  conmion  schools,  in  such  form  as  shall  be  prescribed  by  him, 
of  the  state  and  condition  of  the  schools  for  whose  benefit 
the  school  monies  shall  have  been  applied  in  the  cities  of 
Albany,  Hudson  and  Schenectady. 

Laws  of  1819,  267,  §  16 ;  1822,  287,  §  3. 

g  153.  The  village  of  Poughkeepsie,  and  that  part  of  the  ^C^i^^"^^ 
village  of  Oatskill  which  lies  east  of  the  creek  of  that  name,  ^j|SSi'^ 
shall  each  form  a  i>ermanent  school  district,  not  subject  to  dietricte. 
alteration  by  the  commissioners  of  common  schools  for  the 
towns  in  which  such  villages  are  or  shall  be  situate. 
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TITLl  2. 
Monies  how 


__  _  g  l54.  The  school  monies  which  each  of  the  above  per- 

paid.'  manent  districts  shall,  from  time  to  time,  be  entitled  to  receiTe 
from  the  commissioners  of  common  schools,  in  their  respective 
towns,  shall  be  paid,  in  Poughkeepsie,  to  the  trustees  of  "  The 
Poiighkeepsie  Lancaster  school  society,"  and  in  Gatskill  to 
**  the  trustees  of  the  CatsMU  Lancaster  school  society.'* 

Laws  of  1814,  47,  §  6;  1817,  79;  see  Laws  of  1843,  cIl  211. 

Trustees         g  155.  Thc  tnistces  of  the  above  societies  shall  be  so  fsir 

re^r^       respectively  considered  the  trustees  of  the  permanent  districts 

to  which  they  belong,  as  that  they  shall  be  bound  to  report  to 

the  commissioners  of  common  schools,  in  their  respective 

towns,  the  number  of  children  over  the  age  of  five  and  under 

sixteen  in  their  respective  districts. 

utica:  g  156.  The  treasurer  of  the  county  of  Oneida  shall  pay  to 

JSSfeshow  the  treasurer  of  the  village  of  Utica,  the  proportion  of  school 

^*^^*         monies  apportioned  by  the  superintendent  of  common  schools 

to  the  town  of  Utica,  to  be  expended  by  the  trustees  of  the 

village,  for  the  support  of  a  fr^  school  in  the  same,  for  the 

education  of  such  poor  children  therein,  as  shall,  in  the  opinion 

of  the  board  of  trustees,  be  entitled  to  gratuitous  education. 

Laws  of  1817,  225,  §  27  &  29. 

Trastecs  of      g  157.  The  vUlagc  of  Utica  shall  form  one  school  district  j 
ropSn  wd   and  the  trustees  of  the  village  shall  make  an  annual  report  to 
account.      ^^  clcrk  of  the  county  of  Oneida,  within  the  same  period 
that  other  district  reports  are  to  be  made,  of  the  number  of 
children  in  said  village  over  the  age  of  five  and  imder  sjxteen 
years,  and  of  the  state  and  condition  of  their  schools ;  and 
shall  account  to  the  treasurer  of  the  county  of  Oneida,  for 
the  monies  paid  to  them. 
ToraiMtax     g  158.  The  trustccs  of  the  village  of  Utica,  shall  have 
iSdSSi"  power  annually  to  cause  to  be  raised  and  levied  on  the  inhabi- 
tants thereof,  such  sum  of  money  not  exceeding  one  hundred 
dollars,  as  shall,  in  the  opinion  of  the  trustees,  be  sufficient 
to  keep  the  school-house  erected  for  said  free  school  in  repair, 
and  to  purchase  ftiel  and  other  appendages  therefor ;  which 
[4901     sum  shall  be  collected,  in  addition  to  the  sums  authorised  to 
be  raised  in  said  village,  by  adding  to  the  tax  assessed  on  each 
inhabitant  his  due  proportion,  according  to  the  last  previous 
assessment  of  the  real  and  personal  property  of  the  inhabi- 
tants ;  which  additional  sum  shall  be  collected  by  the  collector 
of  said  village,  as  other  village  taxes  are  collected. 

Laws  of  1817,  225,  §  27  ft  29;  see  Laws  1842,  ch.  137;  1844,  cb.  131. 

Fiattnsb;  g  159.  The  school  monies  appropriated  to  that  part  of  the 
SSS to  town  of  Flatbush,  commonly  called  "the  Old  Town,"  except- 
academy.  j^g  g^^j^  portiou  thcrcof  as  may  bc  applicable  to  tiie  instruc- 
tion of  children  living  on  the  borders  of  the  old  town,  and 
sent  to  school  in  the  a(\joining  towns,  shall  be  annually  paid, 
by  the  several  officers  whose  duty  it  shall  be  to  pay  the  same, 
to  the  trustees  of  the  Academy  of  Erasmus  Hall,  so  long  as 
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no  common  school  district  from  said  Academy  is  tauglit  in    ^'"  '* 
said  "  Old  Town,"  according  to  the  general  provisions  of  law. 

Laws  of  1819,  91 ;  1844,  ch.  234. 

g  160.  The  trustees  receiving  such  monies  shall  give  their  f  **Yied. 
receipt  therefor,  and  shall  apply  the  monies  received  to  the  ^^ 
education  of  such  poor  children  living  in  "the  old  town"  and 
sent  to  the  academy,  as  in  their  opinion,  shall  be  entitled  to  a 
gratuitous  education. 

g  161.  The  trustees  of  the  academy  shall  account  to  the  TOontcdfor 
commissioners  of  common  schools  of  the  town  of  Platbush, 
for  the  faithful  application  of  the  school  monies  received  by 
them,  and  shall  make  an  annual  report  to  the  same  commis- 
sioners on  the  first  day  of  May  in  each  year,  of  the  progress 
and  number  of  the  children  of  "the  old  town"  so  taught  in 
the  academy. 

g  162.  The  trustees  of  Montgomery  Academy  in  the  town  ^*2a^*" 
of  Montgomery,  and  their  successors  in  oflice,  shall  be  the  ^  ***  *"^' 
trustees  of  school  district  number  seven  in  said  town,  which 
district  shall  be  hereafter  permanent  and  unalterable. 

Laws  of  1815,  93. 

g  163.  The  commissioners  of  common  schools  of  the  town  Flushing; 
of  Flushing  shall  pay  to  the  managers  of  the  Free  School  MM>cution. 
Association,  in  school  district  number  five,  the  school  monies 
api>ortioned  to  said  district,  iso  long  as  no  common  school  is 
taught  in  said  district  according  to  the  general  provisions  of 
law. 

Laws  of  1818,  121. 

g  164.  The  managers  of  the  free  school  association  in  sucii  fnJJJjj'" 
school  district  shall  make  an  annual  report  to  such  commis-  report,  ^tc 
sioners,  within  the  same  period  that  other  district  school 
reports  are  to  be  made,  of  the  number  of  children  in  the  dis- 
trict over  the  age  of  five  and  under  sixteen  years,  and  of  the 
state  and  condition  of  their  school ;  and  shall  account  to  such 
commissioners  for  the  monies  paid  to  them. 

g  165.  In  all  cases  where  no  special  provision  is  made,  the  ^^g}^"**" 
general  provisions,  regulations  and  penalties  of  this  Title,  Tiue.** 
shall  be  construed  to  apply  to  the  several  cities,  villages  and 
towns,  to  which  this  Article  relates,  and  to  their  several  com- 
missioners and  inspectors  of  common  schools,  and  trustees 
and  collectors  of  school  districts. 

TITLE  in.  [407] 

• 

OP  THE  DUTIBS  OF  THE  SXJPEBINTEOT>ENT  OP  COMMON 
SCHOOLS,  IN  RELATION  TO  THE  INSTBUOTION  OF  THE  DEAF 
AND  DUMB. 

Sso.  1.  lastitution  in  New- York,  and  other  such  institutions,  subject  to  his  visitation. 
2.  Duties  of  the  superintendent  in  relation  to  such  institutions. 

g  1.  The  institution  of  the  deaf  and  dumb  in  the  city  of  New-  ?{2|Stion. 
York,  and  every  other  similar  institution  incorporated,  or  to 
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TITLBl 


be  incorporated  in  this  state,  shall  be  subject  to  the  yisitation 

of  the  superintendent  of  common  schools. 
Dnties  of        S  2-  It  shall  be  the  duty  of  the  superintendent,  as  such  visiter, 
s^erinteii-      ^^  rp^  inquire  from  time  to  time  into  the  expenditures  of 

each  institution,  and  the  systems   of  instruction   pursued 

therein  respectively : 

2.  To  visit  and  inspect  the  schools  belonging  thereto,  and 
the  lodgings  and  accommodations  of  the  pupils : 

3.  To  ascertain,  by  a  comparison  with  other  similar  institu- 
tions, whether  any  improvements  in  instruction  and  discipline 
can  be  made ;  and  for  that  purpose  to  appoint  from  time  to 
time  suitable  persons  to  visit  the  schools : 

4.  To  suggest  to  the  directors  of  such  institution,  and  to  the 
legislature,  such  improvements  as  he  shall  judge  expedient : 

5.  To  make  an  annual  report  to  the  legislature  on  all  the 
matters  before  enmnerated,  and  particularly  as  to  the  condi- 
tion of  the  schools,  the  improvement  of  the  pupils,  and  their 
treatment  in  respect  to  board  and  lodging. 

Laws  of  1827j  76;  see  Laws  of  1832,  ch.  223. 

TITIiE    IT. 

OF  THE  GOSPEL  AJH)  SCHOOL  LOTS. 

Ssa  1.  Tnistees,  a  oorporation  for  certain  purposes. 

2.  Trustees  to  give  bond. 

3.  Their  powers  and  duties. 

4.  Auditors  of  town  to  report  upon  accoimts  of  trustees. 
5  &  6.  Lands  and  money,  how  disposed  of. 

7.  When  the  share  of  anj  town  is  to  be  paid  to  supervisor,  fta 

Tmsteas  a       g  1.  The  trustccs  clcctcd  in  any  town  in  tiiis  state,  having 

ttoT*'*^      lands  assigned  to  it,  for  the  support  of  the  gospel  or  of 

schools,  or  of  both,  shall  be  a  corporation  for  the  purposes  of 

their  office,  by  the  name  of  "  The  trustees  of  the  gospel  and 

school  lot "  in  that  town  for  which  they  are  elected. 

Laws  of  1846,  ch.  186,  abolished  this  office  of  Trustee  and  enacted  thai 
oil  its  powers  and  duties  should  be  exercised  by  the  town  saperin- 
tondent,  and  by  Laws  of  185 6,  ch.  179,  by  the  superrisora.  Poat» 
vol.  3,  pp.  610,  461. 

To  giye         g  2.  Before  they  enter  on  the  duties  of  their  oflSce,  they 
^  shall  execute  a  bond  to  the  supervisor  of  the  town,  in  such 

penalty  and  with  such  sureties  as  such  supervisor  shall  ap- 
prove, for  the  faithful  performance  of  such  duties. 
[498]     •  g  3.  The  trustees,  besides  the  ordinary  powers  of  a  corpora- 
Pwenand  tiou,  shall  havc  power,  and  it  shall  be  their  duty, 
Satiei.  J  rjsQ  ^^^Q  ^^^  j^^l^j  posscssiou  of  the  gospel  and  school  lot 

of  their  town : 

.  2.  To  lease  the  same  for  such  time,  not  exceeding  twenty- 
one  years,  and  upon  such  conditions,  as  they  shall  deem 
expedient : 

8.  To  sell  the  same  with  the  advice  and  consent  of  the  in- 
habitants of  the  town,  in  town-meeting  assembled,  for  such 
price  and  upon  such  terms  of  credit  as  shall  appear  to  them 
most  advantageous : 
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4.  To  invest  the  proceeds  of  such  sales  in  loans,  secured  by    """*  *• 
bond  and  mortgage  upon  unincumbered  real  property  of  the 
value  of  double  the  amount  loaned  : 

5.  To  purchase  the  property  so  mortgaged  upon  a  fore- 
closure, and  to  hold  and  convey  the  property  so  purchased 
whenever  it  shall  become  necessary : 

6.  To  re-loan  the  amount  of  such  loans  repaid  to  them,  upon 
the  like  security : 

7.  To  apply  the  rents  and  profits  of  such  lots,  and  the 
interest  of  the  money  arising  from  the  sale  thereof,  to  the 
support  of  the  gospel  and  schools,  or  either,  as  may  be  pro- 
vided by  law,  in  such  manner  as  shall  be  thus  provided : 

8.  To  render  a  just  and  tnie  account  of  the  proceeds  of  the 
sales  and  the  interest  on  the  loans  thereof,  and  of  the  rents 
and  profits  of  such  gospel  and  school  lots,  and  of  the  expen- 
diture and  appropriation  thereof,  on  the  last  Tuesday  next 
preceding  the  annual  town-meeting  in  each  year,  to  the  board 
of  auditors  of  the  accounts  of  other  town  officers : 

9.  To  deliver  over  to  their  successors  in  office,  all  books, 
papers  and  securities  relating  to  the  same,  at  the  expiration 
of  their  respective  offices :  and, 

10.  To  take  therefor  a  receipt,  which  shall  be  filed  in  the 
clerk's  office  of  the  town. 

g  4.  The  board  of  auditors  in  each  town,  shall  annually  AccountB. 
report  the  state  of  the  accounts  of  the  trustees  of  the  gospel 
and  school  lots  in  that  town,  to  the  inhabitants  thereof,  at 
their  annual  town-meeting. 

§  5.  Whenever  a  town  having  lands  assigned  to  it  for  the  i^ndB  of 
support  of  the  gospel  or  of  schools,  shall  be  divided  into  two  dwiSod. 
or  more  towns,  or  shall  be  altered  in  its  limits  by  the  annexing 
of  a  part  of  its  territory  to  another  town  or  towns,  such  lands 
shall  be  sold  by  the  trustees  of  the  town,  in  which  such  lands 
were  included  immediately  before  such  division  or  alteration ; 
and  the  proceeds  thereof,  shall  be  apportioned  between  the 
towns  interested  therein,  in  the  same  manner  as  the  other 
public  monies  of  towns,  so  divided  or  altered,  are  apportioned. 

S  6.  The  shares  of  such  monies,  to  which  the  towns  shall     [4»9] 
be  respectively  entitled,  shall  be  paid  to  the  trustees  of  the  ^^^'J^i^ 
gospel  and  school  lots  of  the  respective  towns,  and  shall 
thereafter  be  subject  to  the  provisions  of  this  Title. 

g  7.  If  in  either  of  such  towns,  trustees  of  gospel  and  ib. 
school  lots  shall  not  have  been  chosen,  or  there  be  none  in 
office,  the  share  of  such  town  shall  be  paid  to  the  supervisor ; 
and  the  town,  at  its  next  annual  town-meeting,  and  annually 
thereafter,  shall  choose  such  trustees  in  the  same  manner  as 
if  gospel  and  school  lots  had  originally  been  assigned  to  it ; 
which  trustees  shall  have  charge  of  the  monies  so  paid  to  the 
sui)ervisor,  and  shall  be  subject  to  all  the  duties  and  liabilities, 
and  possess  all  the  powers  imposed  or  conferred  in  this  Title. 

See  Laws  of  1845,  cL  288 ;  1829,  ch.  287.  This  Title  was  compiled  from 
the  following  sources:  1  K.  L.,  219,  221  A  222;  Session  Laws  of 
1813,  ch.  100;  Laws  of  1821,  239,  §  4;  and  Laws  of  1826,  23. 
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LEWISTON  SCHOOL  FUND.  [past  i. 

TITIifi  V. 

OF  THE  LEWISTON  SCHOOL  FUND. 

Sec,  1.  DesignatioQ  of  the  fund ;  interest  appropriated. 
2  &  3.  Commissioners  of  the  fund,  term  of  office,  &c. 
4.  To  give  bonds. 
6,  Their  powers  and  duties. 

6.  Trustees  of  common  schools  in  Lewiston,  to  give  bond,  &c. 
*?.  Who  to  sue  for  breach  of  bonds. 

g  1.  The  property  now  belonging  to  the  Lewiston  school 
fund,  shall  remain  a  continual  fiind,  the  interest  of  which 
shall  be  inviolably  appropriated  to  the  support  of  common 
schools,  in  the  village  of  Lewiston,  under  the  direction  of  the 
commissioners  of  the  Lewiston  school  fund  for  the  time  being. 

g  2.  The  commissioners  of  the  Lewiston  school  fund,  sh^ 
not  exceed  three  in  number,  and  shall  hold  their  offices  for 
two  years,  and  until  others  shall  be  appointed.  In  case  of 
vacancies  in  office  of  such  commissioners,  the  vacancies  shall 
be  ffiled,  and  all  appointments  hereafter  be  made,  by  the 
governor  and  senate,  in  the  same  inanner  that  other  appomt- 
ments  are  made. 

g  3.  All  such  commissioners  hereafter  to  be  appointed, 
shall  continue  in  office  for  two  years,  and  until  others  shall  be 
appointed ;  imless  in  cases  of  appointments  to  fill  vacancies, 
where  the  term  shall  expire  with  that  of  the  other  commis- 
sioners. 

g  4.  Eveiy  person  hereafter  appointed  a  conmiissioner  of 
the  Lewiston  school  fund,  shall,  before  he  enters  on  the  dntia 
of  his  office,  give  to  the  trustees  of  the  corporation  of  the 
village  of  Lewiston,  a  bond,  in  the  penalty  of  fifteen  thousand 
dollars,  with  two  or  more  sureties,  conditioned  that  he  shall 
faithftilly  execute  the  duties  of  his  office,  which  bond  shall  he 
deposited  with  the  clerk  of  the  said  corporation. 

g  5.  The  commissioners  of  the  Lewiston  school  fiind  shall 
have  power,  and  it  shall  be  their  duty, 

1.  To  sell  or  lease  the  lots  of  land  in  the  village  of  Lewiston, 
belonging  to  the  said  fond,  on  such  terms  as  they  may  judge 
most  conducive  to  the  interest  of  the  fund : 

2.  To  certify  to  the  commissioners  of  the  land-office,  on 
receiving  payment  for  such  sales,  a  description  of  the  land 
sold,  the  price,  the  time  when  sold,  the  natnes  of  the  pur- 
chasers, and  that  the  consideration  money  and  interest  has 
been  fully  paid : 

3.  To  loan  all  monies  which  may  come  to  their  hands 
belonging  to  the  fund  : 

4.  To  toke  a  bond  on  making  such  loans,  to  themselves  as 
.such  commissioners,  secured  by  a  mortgage  on  unincumbered 
real  property,  of  at  least  double  the  value  of  the  sum  loaned, 
exclusive  of  buildings : 

5.  To  collect  all  bonds  and  mortgages,  or  other  debts,  dne 
to  the  fund : 
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6.  To  pay  over  to  the  trustees  of  common  schools  in  the    "''^''*  '• 
said  village,  all  monies  received  by  the  commissioners  for    ' 
interest  on  loans,  or  rents  of  land  belonging  to  said  fund  : 

7.  To  keep  suitable  books  and  accounts  of  all  matters 
relating  to  the  management  of  said  ftind,  which  shall  be  open 
to  the  inspection  of  the  inhabitants  of  the  village,  at  all 
reasonable  times :  and, 

8.  To  deliver,  at  the  expiration  of  their  several  oflSices,  to 
the  remaining  commissioners,  or  their  successors  in  office,  all 
the  books  and  papers  relating  to  said  fund. 

g  6.  Before  the  trustees  of  common  schools,  in  said  village,  '^^^^^^ 
shall  be  entitled  to  receive  such  monies  from  the  commis-  *^  ^* 
sioners,  the  trustees  shall  execute  a  bond  to  the  .supervisor  of 
the  town  of  Lewiston,  in  such  penalty  and  with  such  sureties 
as  the  supervisor  shall  approve,  conditioned  that  the  trustees 
shall  faithfully  apply  such  monies  towards  the  support  of 
schools  in  the  village  of  Lewiston,  for  the  benefit  of  such 
of  its  inhabitants  as  shall  have  resided  in  the  village  at  least 
six  months ;  and  shall  render  a  just  and  true  account  of  the 
expenditure  of  such  monies,  to  the  supervisor,  when  required. 

g  7.  It  shall  be  the  duty  of  the  trustees  of  the  corporation  Bonds  to  be 
of  the  village  of  Lewiston,  in  case  of  any  breach  of  the 
condition  of  the  bond  given  by  such  commissioners,  and  of 
the  supervisor  of  the  town  of  Lewiston,  in  case  of  any  breach 
of  the  condition  of  the  bond  given  by  the  trustees  of  common 
schools  for  the  village  of  Lewiston,  to  sue  for  and  recover  on 
said  bonds,  all  damages  which  may  have  accrued  by  such 
breaches,  for  the  use  of  said  schools. 

This  Title  is  a  reyision  of  the  act  of  1826.    Laws  of  1826,  239. 
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Of  Highways,  Bridges,  and  Ferries. 

(Took  effect  January  1, 182a) 

TnuB  1.  —  Of  highways  and  bridges. 
TiTLB  2.  —  Of  the  Regulation  of  ferries. 

TITLE  I. 

OF  HIGHWATS  AJSTD  BEIDGES. 

Art.  1.  —  Of  the  officers  entrusted  with  the  care  and  superintendence  of  high- 
ways and  bridges;  and  their  general  powers  and  duties. 

Abt.  2.  —  Of  the  persons  liable  to  work  on  highways,  and  the  making  of  assess- 
ments therefor. 

A  RT.  3.  —  Of  the  duties  of  overseers  in  regard  to  the  performance  of  labor  upon 
highways,  and  of  the  performance  of  such  labor,  or  Ihe  commutation 
therefor. 

Art.  4.  —  Of  the  laying  out  of  public  and  private  roads,  and  of  the  alteration  or 
discontinuance  thereof. 

Art.  6.  —  Regulations  and  penalties  concerning  the  obstruction  of  lughways,  and 
encroachments  thereon. 
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'^^^^^  *•     Art.  6.  —  Of  the  erection,  repairing,  and  preservation  of  bridges. 
Abt.  7.  -^  Miscellaneous  provisions  a(  a  general  nature. 


ARTICXE  FIRST. 

OF  THS   OFFICSBS  BNTBUSTED  WITH  THE  CABE  AJSTD  SUPSBnSTBHDKCl 
07   HIGHWAYS    Ain>    BBIDGSS;     ANV    THEIE    6ENSBAI.    POWBB8 
DUTIES. 


a 


&B0.  1.  Commissioners  to  have  care  of  highways  and  bridges. 
'2.  Thej  have  power  to  laj  out  and  discontinue  roads. 

3.  To  account  to  auditors  of  town  accounts. 

4.  To  deliver  statement  of  improvements  necessary. 
6.  They  shall  cause  mile-stones  to  be  erected. 
C  ft  7.  Duties  of  overseers  of  highways. 

8.  When  to  make  new  assessment 

9.  Commissioners  to  cause  guide-posts  to  be  erected. 

10.  Overseers  to  keep  them  in  repaur. 

11.  Commissioners  may  procure  a  scraper,  fta 

12.  If  monies  are  insufficient,  deficiency  assessed. 

13.  Compensation  of  overseers  for  excess  of  work. 

14.  If  office  of  overseer  vacant,  commissioners  to  fillit 

15.  Commissioners  to  cause  warrant  to  be  filed. 

16.  Penalties  on  overseers  for  neglect  of  duties. 

IT.  Commissioners  may  prosecute  for  neglect  of  duty. 
18.  Commissioners  to  forfeit  $10  for  refusing  to  prosecute. 

commis-        g  1.  The  commissioners  of  highways  in  the  several  towns 
theirdnty.  in  this  State,  shall  have  the  care  and  superintend^ioe  of  tire 
highways  and  bridges  therein ;  and  it  shall  be  thdr  dnty, 

1.  To  give  directions  for  the  repairing  of  the  roads  and 
bridges,  within  their  respective  towns :  • 

3.  To  regulate  the  roads  already  laid  out,  and  to  alter  soA 
of  them  as  they,  or  a  majority  of  them,  shall  deem  incoo- 
venient : 

3.  To  cause  such  of  the  roads  used  as  highways,  as  shall 
have  been  laid  out  but  not  sufficiently  described,  and  such  as 

l5oa]  shall  have  been  used  for  twenty  years  but  not  recorded,  to  be 
ascertained,  described,  and  entered  of  record  in  the  toim 
clerk's  office : 

4.  To  cause  the  highways,  and  the  bridges  which  are  or  may 
be  erected  over  streams  intersecting  highways,  to  be  k^t  in 
repair: 

5.  To  divide  their  respective  towns  into  so  many  road  dis- 
tricts as  they  shall  judge  convenient,  by  writing  under  thdi 
hands,  to  be  lodged  with  the  town  clerk,  and  by  him  to  be 
entered  in  the  town  book ;  such  division  to  be  made  annually, 
if  they  shall  think  it  necessary,  and  in  all  cases  to  be  made 

I     at  least  ten  days  before  the  annual  town-meeting : 

G.  To  assign  to  each  of  the  said  road  districts,  such  of  tbe 
inhabitants  liable  to  work  on  highways,  as  they  shall  tiiink 
proper,  having  regard  to  proximity  of  residence  as  much  as 
may  be ;  provided  however,  that  whenever  the  oommissionerB 
of  any  town  shall  liave  neglected,  for  the  period  of  one  year, 
at  any  time  after  any  public  road  or  highway  shall  have  been 
laid  out,  and  title  thereto  acquired  by  due  process  of  law  to 
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open  or  work  the  same,  or  any  part  thereof,  and  whenever  ^"'  ^ 
any  number  of  inhabitants  of  any  town  in  or  through  which 
Hie  said  road  has  been  laid  out,  shall  have  given  ten  •  days* 
notice  to  the  commissioners  of  said  town  that  they  desire  to 
apply  the  whole,  or  auy  part  of  their  highway  labor  to  the 
working  of  said  road,  the  said  commissioners  shall  forthwith 
assign  the  said  inhabitants  to  such  road,  direct  the  highway 
labor  for  which  they  are  annually  assessed  to  be  applied  to  the 
same,  and  cause  the  same  to  be  worked  and  put  in  gqod  order 
for  vehicles  and  travellers,  within  one  year  under  the  direc- 
tion of  any  of  the  said  inhabitants  whom  such  commissioners 
may  appoint  as  an  overseer  of  the  labor  so  to  be  applied  to 
such  road,  and  when  the  number  of  days  labor  assessed  in  the 
current  year  to  such  inhabitants,  as  their  annual  highway  tax 
is  not  sufficient  to  put  such  road  in  good  order,  as  aforesaid, 
then  the  said  inhabitants  may  anticipate  the  whole,  or  any 
part  of  the  highway  labor  assessed,  and  to  be  assessed  against 
them,  for  a  period  not  exceeding  three  years ;  but  from  no  one 
of  the  districts  into  which  the  said  town  is  divided  shall  more 
than  one  half  of  its  annual  labor  be  taken  and  applied  to  any 
road  not  embraced  in  said  district ;  and, 

7.  To  require  the  overseers  of  highways,  from  time  to  time, 
and  as  often  as  they  shall  deem  necessary,  to  warn  all  persons 
assessed  to  work  on  highways,  to  come  and  work  thereon, 
with  such  implements,  carriages,  cattle  or  sledd,  as  the  said 
commissioners,  or  any  one  of  them,  shaU  direct. 

2  R.  L.,  2t0;  §  1  k  2;  Lawaof  1853,  eh.  63;  12  N.  T.,  54;  6  N.  Y.,  264; 
24  B..  170 ;  2  H.,  469 ;  24  W.,  492 ;  6  S.  S.  C,  297 ;  10  How.  P.  R., 
243 ;  32  B.,  641 ;  27  B.,  627 ;  6  H..  463 ;  7  W.,  476 ;  4  H.,  693 :  1  D., 
610;  7B.,  416;  SB,  645;  11  B.,  457 ;  15  B.,  471;  19  B.,  179;  29 
N.  Y.,  297;  28  N.  Y.,  476;  44  B.,  391,  596;  36  B.,  565. 

S  2.  The  commissioners  of  highways  shall  have  power,  in  to  ut  oat 
the  manner  and  under  the  restrictions  hereinafter  provided,  coounte 
to  lay  out  on  actual  survey,  such  new  roads  in  their  respective  ^^^*' 
towns  as  they  may  deem  necessary  and  proper ;  and  to  dis- 
continue such  old  roads  and  highways  as  shall  appear  to 
them,  on  the  oaths  of  twelve  freeholders  of  the  same  town, 
to  have  become  unnecessary. 

6  N.  Y.,  672;  1  W.,  370;  19  B.,  179, 

§3.  The  commissioners  of  highways  of  each  town,  shall ^o  tccoanL 
render  to  the  board  of  town  auditors,  at  their  annual  meeting 
for  auditing  the  accounts  of  town  officers,  an  account  in 
writing,  stating, 

1.  The  labor  assessed  and  performed  in  such  town : 

3.  The  sums  received  by  such  commissioners  for  fines  and 
commutations,  and  all  other  monies  received  under  this 
Chapter : 

8.  The  improvements  which  have  been  made  on  the  roads 
and  bridges  in  their  town,  during  the  year  immediately  pre- 
ceding such  report,  and  an  account  of  the  state  of  such  roads 
and  bridges:  and, 

4.  A  statement  of  the  improvements  necessary  to  be  made 
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on  sach  roads  and  bridges,  and  an  estimate  of  the  probable 
expense  of  maJdng  such  improvements,  beyond  what  the  labor 
to  be  assessed  in  that  year,  will  accomplish. 

2  R.  L.,  270,  §  31;  36  B.,  565. 

i^^airsof  g  4  The  commissioners  of  highways  of  each  town,  shall 
Kidgea!*  deliver  to  the  supervisor  of  such  town,  a  statement  of  the 
improvements  necessary  to  be  made  on  the  roads  and  bridges, 
together  with  the  probable  expense  thereof;  which  suijervisor 
shall  lay  the  same  before  the  board  of  supervisors  at  their 
next  meeting.  The  board  of  supervisors  shall  cause  the 
[508]  amount  so  estimated,  to  be  assessed,  levied  and  collecteil,  in 
such  town,  in  the  same  manner  as  other  town  charges  $  but 
the  monies  to  be  raised  in  any  such  town,  shall  not  exceed  in 
any  one  year,  the  sum  of  two  hundred  and  lifly  dollars. 

2  R.  L.,  270,  §  31;    1  H.,  53;    7  W.,  476;    see  Laws  of  1857,   ch.  CU: 
12  N.  Y.,  58;  36  B.,  565.    Po8t>  voL  3  p,  539. 

Miie-  S  ^.  It  shall  be  the  duty  of  the  commissioners  of  higliwars 

■tones.  ^^  ^g^ij  town,  to  causc  mile-boards  or  stones,  to  be  erected, 
where  not  already  erected,  on  the  post-roads,  and  such  other 
public  roads  in  their  town,  as  they  may  think  proi)er,  at  the 
distance  of  one  mile  from  each  other,  with  such  fair  and  legible 
inscriptions  as  they  may  think  proper. 

2  R.  L.,  270,  §  32;  36  B.,   565. 

Overseers.       g  6.  It  shaU  bc  the  duty  of  the  overseers  of  highways  in 

their  duty,     each  tOWU, 

1.  To  repair  and  keep  in  order  the  highways  within  the 
several  districts  for  which  they  shall  have  been  elected  : 

2.  When  so  required  by  the  commissioners  of  highways,  or 
any  one  of  them,  to  warn  all  persons  assessed  to  work  on  the 
highways  in  their  respective  districts,  to  come  and  work 
thereon : 

3.  To  cause  the  noxious  weeds  on  each  side  of  the  hig^hway 
within  their  respective  districts,  to  be  cut  down  or  destroyed 
twice  in  each  year,  once  before  the  first  day  of  July,  and 
again  before  the  first  day  of  September;  and  the  requisite 
labor  shall  be  considered  highway  work :  and, 

4.  To  collect  all  fines  and  commutation  money,  and  to 
execute  all  lawftil  orders  of  the  commissioners. 

2R.L.,  270,  §3;  11  W.,  667, 

lb.  g  7.  It  shall  be  the  further  duty  of  the  overseers  of  high- 

ways, once  in  every  month,  from  the  first  day  of  April  until 
. '  the  first  day  of  December,  to  cause  all  the  loose  stones  lyin;: 
on  the  beaten  track  of  every  road  within  their  respectiTe 
districts,  to  be  removed ;  and  to  cause  the  monuments  erected 
or  to  be  erected  as  the  boundaries  of  highways,  to  be  kept  up 
and  renewed,  so  that  the  extent  of  such  roads  may  be  pubUclv 
known. 

2  R.  L.,  270,  §  16. 

Kew  assess.      §  8.  Whcu  the  quantity  of  labor  assessed  on  the  inhabitants 
ment  to  bo  ^£  ^^y  ^^^  distrfct  by  the  commissioners,  shall  be  deemed 
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insufficient  by  the  overseer  of  such  district  to  keep  the  roads  jj^^}" 
therein  in  repair,  it  shall  be  the  further  duty  of  such  overseer,  tiici^. 
to  make  another  assessment  on  the  actual  residents  in  such 
district,  in  the  same  proportion,  as  near  as  may  be,  and  not 
exceeding  one  third  of  the  number  of  days  assessed  in  the 
same  year-  by  the  commissioners  .on  the  inhabitants  of  Buch 
district ;  and  the  labor  so  assessed  by  an  overseer,  shall .  be 
performed  or  commuted  for,  in  like  manner  as  if  the  same  had 
been  assessed  by  the  commissioners  of  highways.    - 

2  R.  L.,  270,  §  6. 

g  9.  The  conmiissioners  of  highways  of  each  town,  shall  J^fi! 
cause  guide-posts,  with  proi>er  inscriptions  and  devices,  to  be 
erected  at  the  intersections  of  aU  the  post-roads  in  their  town, 
and  at  the  intersection  of  such  other  roads  therein  as  they 
may  deem  necessary. 

2  B.  L.,  281,  §  34. 

S  10.  It  shall  be  the  duty  of  the  overseers  of  highways  of     [S04i 
each  town,  to  maintain  and  keep  in  repair,  at  the  expense  of  ^^ 
the  town,  such  guide-posts  as  may  have,  been  erected  by  order 
of  the  commissioners,  within  the  limits  of  the  districts  for 
which  they  shall  have  been  respectively  elected  or  appointed. 

,2  B.  L.,  281,  §  34. 

§  11.  The  conunissioners  of  highways,  whenever  they  shall  scrapw 
fhink  it  necessary  or  useful,  may  direct  and  empower  any  Jufnghi. 
overseer  of  highways  in  their  resi)ective  towns,  to  procure  a 
^ood  and  sufficient  iron  or  steel-shod  scraper,  and  plough,  or 
either  of  them,  for  the  use  of  his  road  district;  to  be  paid  for, 
by  the  monies  arising  fix>m  commutations  and  fines  within 
such  district. 

2  R.  L.,  281,  §  11. 

S  12.  In  case  such  monies  shall  be  insufficient  for  the  pur-  ^ 
pose,  the  deficiency  shall  be  assessed  by  the  overseers  upon 
the  inhabitants  of  the  districts,  in  the  proportion  they  are 
respectively  assessed  on  the  assessment  roll  of  said  town ;  and 
if  any  one  so  as^iessed,  shall  neglect  or  refuse  to  pay  such 
assessment,  the  same  may  be  sued  for  and  recovered  by  the 
oTerseer. 

g  13.  If  any  overseer  shall  be  employed  more  days  in  exe-  excm^  of 
CQting  the  several  duties  enjoined  on  him  by  this  Chapter,  ov'eneJrs. 
than  he  is  assessed  to  work  on  the  highway,  he  shall  be  paid 
for  the  excess  at  the  rate  of  one  dollar  per  day,  and  be  al- 
lowed to  retain  the  same  out  of  the  monies  which  may  come 
into  his  hands  for  fines  under  this  chapter ;  but  he  shall  not 
be  permitted  to  commute  for  the  days  he  is  assessed* 

2  B.  L.,  281,  §  3;  M  amended  by  Laws  of  1864,  ch.  396,  vol.  6,  p.  264. 

5  14.  If  any  person  chosen  to  the  office  of  overseer  of  JgJSJ^JgJ^ 
liighways,  shall  refuse  to  serve,  or  if  his  office  shall  become 
vacant,  the  commissioners  of  highways  of  the  town,  shall,  by 
-warrant  under  their  hands,  appoint  some  other  person  in  his 
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stead;  and  the  overseer  so  appointed,  shall  have  the  same 
powers,  be  subject  to  the  same  orders,  and  liable  to  the  same 
penalties,  as  overseers  chosen  in  town-meeting. 

2  R.  L.,  281,  §  14. 

g  15.  The  commissioners  making  the  appointment,  shall 
cause  such  warrant  to  be  forthwith  filed  in  the  office  of  the 
town  clerk,  who  shall  give  notice  to  the  person  appointed  as 
in  other  cases. 

g  16.  Every  overseer  of  highways  who  shall  refiise  or 
neglect  either, 

1.  To  warn  the  people  assessed  to  work  on  the  highways, 
when  he  shall  have  been  required  so  to  do,  by  the  commis- 
sioners, or  either  of  them : 

2.  To  collect  the  monies  that  may  arise  from  fines  or  com- 
mutations :  or, 

3.  To  perform  any  of  the  duties  required  by  this  Chapter, 
or  which  may  be  enjoined  on  him  by  the  commissioners  of 
highways  of  his  town,  and  for  the  omission  of  which,  a  i>e]ialty 
is  not  hereinafter  provided  : 

Shall  for  every  such  refusal  or  neglect,  forfeit  the  sum  of  ten 
dollars,  to  be  sued  for  by  the  commissioners  of  highways  of 
the  to^vn;  and  when  recovered,  to  be  applied  by  them  in 
making  and  improving  the  roads  and  bridges  therein. 

S  17.  It  shall  be  the  duty  of  the  commissioners  of  highways 
of  each  town,  whenever  any  person  resident  in  their  town 
shall  make  complaint  that  any  overseer  of  highways  in  sach 
town,  has  refused  or  neglected  to  perform  any  of  the  duties 
enumerated  in  the  last  preceding  section,  and  shall  give  or 
offer  to  such  commissioners,  sufficient  security  to  indemnify 
them  against  the  costs  which  may  be  incurred  in  prosecuting 
for  the  penalty  annexed  to  such  refusal  or  neglect,  forthwith 
to  prosecute  such  overseer  for  the  offence  complained  of. 

§  18.  If  such  commissioners  of  highways  shall  refuse  or 
neglect  to  prosecute  for  such  penalty,  they  shall,  in  every  such 
case,  forfeit  the  sum  of  ten  dollars,  to  be  recovered  by  the 
person  who  shall  have  made  such  complaint,  and  given  or 
offered  such  security. 

Laws  of  1826,  229,  §  6;  11  W.,  667 ;  see  Laws  of  1855,  ch.  255       Poet, 
ToL  3,  p.  538. 

ARTICIii:  SECOND. 

07  THS  PEBSONS  LIABLE  TO  WOBK  ON  mOHWATS,  AND  THE  MAKHTO  OP 

ASSESSMEirrS  THEBEPOB. 

6eo.  19.  Who,  and  what  property  liable  to  be  assessed  for  liigbway  labor. 

20.  When  commissioners  to  meet 

21.  Orerseera  to  deliver  listof  persons  liable  to  work. 

22.  Non-resident  lands  how  to  be  ascertained  and  appraised. 

23.  Town  derk  to  deliver  lists  to  commissioners. 

24.  Kode  of  proceeding  to  assess  labor. 

25.  Copy  of  each  list  to  be  deliyerod  to  overseen. 

26.  Names  of  persons  omitted,  to  bo  added.  % 

27.  Appeals  to  county  judges. 
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Sea  28.  Proceedlnga  of  Judges  thereon.  ^^*  ^ 

39.  CSommissioaen  to  credit  persons  working  private  roads. 

30.  When  nmount  assessed  to  he  distinguished  from  tax. 

31.  Tenants  when  assessed,  entitled  to  a  deduction. 

g  19.  Every  person  owning  or  occupying  land  in  the  town  PcnoM^ua. 
in  which  he  or  she  resides,  and  every  male  inhabitant  above  asseticd. 
the  age  of  twenty-one  years  residing  in  the  town,  when  the 
assessment  is  made,  shall  be  assessed  to  work  on  the  public 
highways  in  such  town;  and  the  lands  of  non-residents, 
situated  in  such  town,  shall  be  assessed  for  highway  labor,  as 
herein  after  ditected. 

2  R.  L.,  271,  §  4;  Laws  of  1826,  228,  §  1;  12  W.,  392;  see  Laws  of 
1832,  ch.  107 ;  1835,  cb.  164.    Poet  Tol,  3,  pp.  530,  532. 

S  20.  The  commissioners  of  highways  of  each  town,  shall  Hcetingj  or 
meet  within  eighteen  days  after  they  shall  be  chosen,  at  the  SonmV 
place  of  town-meeting,  on  such  day  as  they  shall  agree  upon, 
and  afterwards  at  such  other  times  and  places  as  they  shall 
think  proper. 

S  21.  Each  of  the  overseers  of  highways  shall  deliver  to  the     [ffoej 
clerk  of  the  town,  within  sixteen  days  after  his  election  or  jiJ^'J^ 
appointment,  a  list  subscribed  by  such  overseer,  of  the  names 
of  all  the  inhabitants  in  his  road  district,  who  are  liable  to 
work  on  the  highways. 

2  B.  L.,  271,  §  4;  Laws  of  1826,  228,  §  L 

S  22.  The  commissioners  of  highways  in  each  town,  at  their  Non-reti- 
first  or  any  subsequent  meeting,  shall  make  out  a  list  and  b^^^!^* 
statement  of  the  contents  of  all  lots,  pieces  or  parcels  of  land  p™*»^ 
within  such  town,  owned  by  non-residents  therein.    Every  lot 
so  designated,  shall  be  described  in  the  same  manner  as  is 
required  from  assessors,  and  its  value  shall  be  set  down  oppo- 
site to  such  description ;  such  value  shall  be  the  same  as  was 
affixed  to  such  lot  in  the  last  assessment  roll  of  the  town; 
and  if  such  lot  was  not  separately  valued  in  such  roll,  then  in 
proportion  to  the  valuation  which  shall  have  been  affixed  to 
the  whole  tract  of  which  such  lot  shall  be  a  part. 

Laws  of  1835,  ch.  154;  17  Ab.,  63.    Post,  toL  3,  p.  532. 

S  23.  The  town  clerk  shall  deliver  the  lists  filed  by  the  over-  JJfJjjJ^^ 
seers,  to  the  commissioners  of  highways  of  the  town;  who 
shall  proceed,  at  their  next  meeting,  or  at  some  subsequent 
jaeeting,  to  ascertain,  estimate  and  assess  the  highway  labor 
to  be  {formed  in  their  town,  the  then  ensuing  year. 

S  24.  In  making  such  estimate  and  assessment,  the  com-  ^^^^ 
missioners  shall  proceed  as  follows :  making 

1.  The  whole  number  of  days'-work  to  be  assessed  in  each  ^USSH 
year,  shall  be  ascertained,  and  shall  be  at  least  three  times  the 
number  of  taxable  inhabitants  in  such  town : 

2.  Every  male  inhabitant  being  above  the  age  of  twenty- 
one  years,  (excepting  ministers  of  the  gospel,  and  priests  of 
every  denomination,  paupers,  idiots,  and  lunatics,)  shall  be 
assessed  at  least  one  diay : 
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3.  The  residue  of  sucb  days*  work  shall  be  apportioned  upon  tlie 
estate  real  and  personal  of  every  inhabitant  of  such  town,  as  the  sime 
shall  appear  by  the  last  assessment  roll  of  the  said  town,  and  npoo 
each  tract  or  parcel  of  land,  of  which  the  owners  are  non-residenta^ 
contained  in  the  list  made  as  aforesaid : 

4.  If  afler  such  apportionment,  there  shall  be  any  deficiency  in  the 
number  of  days'-work  determined  by  the  commissioners,  to  be  p»- 
formed  in  their  town,  the  then  ensuing  year,  such  deficiency  shall  be 
assessed  upon  the  estates  real  and  personal  of  the  inhabitants  of  the 
town,  and  upon  each  tract  or  parcel  of  land  of  whicti  the  owners  are 
non-residents  according  to  the  last  assessment  roll : 

5.  The  commissioners  shall  affix  to  the  name  of  each  person  named 
in  the  lists  furnished  by  the  overseers,  and  also  to  the  descriptioD 
of  each  tract  or  parcel  of  land  contained  in  the  list  prepared  bj 
them,  of  non-resident  lands,  the  number  of  days  which  such  penoo 
or  tract  shall  be  assessed  for  highway  labor,  as  herein  directed,  and  the 
commissioners  shall  subscribe  such  lists,  and  file  them  with  the  town 
clerk. 

Laws  of  1835,  ch.  154;  31  B.,  139;  see  Laws  of  1837,  ch.  431;  1^ 
ch.  107.    Poet,  vol.  3,  pp.  632,  530. 

§  25.  The  commissioners  shall  direct  the  derk  of  the  town  to  nuke 
a  copy  of  said  list,  and  shall  subscribe  such  copies ;  after  which,  thej 
shall  cause  the  several  copies  to  be  delivered  to  the  respective  over 
seers  of  highways  of  the  several  districts  in  which  the  highway  labor 
is  assessed ;  and  the  acceptance  of  such  list  by  an  v  overseer  to  whom 
the  same  may  bo  delivered,  shall  be  deemed  conclusive  evidence  that 
such  overseer  is  duly  chosen  or  appointed  to  such  office,  although  the 
acceptance  required  by  section  eighteen,  article  two,  title  three,  chap- 
ter eleven,  has  not  been  filed  as  required  by  said  section. 

As  amended  by  Laws  of  18G3,  ch.  444.    Post  vol  6,  p.  155. 

See  ante,  p.  318,  g  18. 

2  R.  L.,  271,  §  4;  Laws  of  1826,  228,  g  1. 

§  26.  The  names  of  persons  left  out  of  any  such  list,  and  of  net 
inhabitants,  shall  from  time  to  time  be  added  to  the  several  lists,  aod 
they  shall  be  rated  by  the  overseers  in  proportion  to  their  real 
and  personal  estate,  to  work  on  the  highways,  as  others  rated 
by  the  commissioners  on  such  lists,  subject  to  an  appeal  to  the 
commissioners. 

§  27.  Whenever  any  non-resident  owner  shall  conceive  himadf 
aggrieved  by  the  assessments  of  any  commissioners  of  highwaja,  ia 
carrying  into  effect  the  provisions  of  this  Article,  it  shall  be  lawftlfi* 
such  owner,  or  his  agent,  within  thirty  days  after  such  assessment,  te 
appeal  to  any  three  judges  of  the  court  of  common  pleas  of  the  oomitj 
in  which  sucn  land  is  situated. 

§  28.  It  shall  be  the  duty  of  such  ludges,  within  twenty  days  there-  j 
after,  to  convene  and  decide  on  such  appeal,  the  said  owner  or  ag«J  | 
giving  notice  to  the  commissioners  of  the  time  of  the  meeting « 
the  judges ;  and  their  decision,  or  that  of  any  two  of  them,  ahal 
be  final  and  conclusive  in  the  premises.  .Each  judge  Bhall  h* 
entitled  to  receive  for  his  services  on  such  appeal,  two  doll*s 
for  each  day  he  may  be  employed  thereon,  to  be  paid  by  tha 
party  appealing,  if  the  proceedings  of  the  commissioners  and  ovcrflefl* 
shall  be  affirmed ;  but  if  reversed  or  modified  favorable  to  the  party 
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appealing,  to  be  levied  and  paid  as  part  of  the  contingent    ^^'^ 
expenses  of  such  town. 

g  29.  It  shall  be  the  duty  of  the  commissioners  of  high-wvat* 
ways  of  each  town,  to  credit  such  persons  as  live  on  private 
roads,  and  work  the  same,  so  much  on  account  of  their  assess-    cs<^ 
ments,  as  such  commissioners  may  deem  necessary  to  work 
sach  private  road ;  or  to  annex  such  private  roads  to  some  of 
the  highway  districts. 

2  R.  L.,  277,  §  21. 

§  30.  Whenever  the  commissioners  of  highways  shall  assess  c^ruin 
the  occupant,  for  any  laud  not  owned  by  such  occupant,  they  menu  to  be 
shall  distinguish  in  their  assessment  lists,  the  amount  charged  ••^y*^*- 
upon  such  land,  from  the  personal  tax,  if  any,  of  the  occupant 
thereof.    But  when  any  such  land  shall  be  assessed  in  the 
name  of  the  occupant,  the  owner  thereof  shall  not  be  assessed 
during  the  same  year  to  work  on  the  highways  on  account 
of  the  same  land. 

LawB  of  1826,  228,  §  1. 

§  31.  Whenever  any  tenant  of  any  land  for  a  less  term  Tenant 
than  twenty-five  years,  shall  be  assessed  to  work  on  the  high-  meMmoit. 
ways,  for  such  land,  pursuant  to  the  last  preceding  section, 
and  shall  actually  perform  such  work,  or  commute  therefor, 
he  shall  be  entitled  to  a  deduction  from  the  rent  due,  or  to 
become  due  from  him,  for  such  land,  equal  to  the  full  amount 
of  such  assessment,  estimating  the  same  at  the  rate  of  one 
dollar  per  day ;  unless  otherwise  provided  for  by  covenant  or 
agreement,  between  such  tenant  and  his  landlord. 

As  amended  by  Laws  of  1864,  ch.  395.    Post,  toL  6,  p.  264. 
Laws  of  1826,  228,  §  6 :  see  Laws  of  1849,  cb.  250 ;  1837,  ch.  431 : 
1832,  ch.  107.     Post,  vol.  3,  pp.  673,  530. 

ARTICXi:  THIRB. 

OF  THB  DXTTIES  OF  OVERSEERS  IN  REGARD  TO  THE  PERFORICANCB  OV 
I«AJBOR  UPON  HIGHWAYS  ;  AND  OF  THE  PERFORMANCE  OF  SUCH  LABOB 
OB  THB  COMMUTATION  THEREFOR. 

• 

8bo.  32.  Oyerseers  to  give  notice  to  persons  assessed. 

33.  Notice  when  to  be  given  to  agents. 

34.  How  given  where  no  agent 

36.  Persons  to  work  unless  they  commute. 

36.  Persons  commuting,  to  pay  after  notice. 

37.  Overseers  may  require  a  team,  Ac. 

38.  Persons  may  appear  by  substitutes. 

39.  Persons  not  working  faithfully,  to  forfeit  one  dollar; 

40.  Penalty  for  not  commuting  or  not  appearing,  Ac. 

41.  Overseers  to  make  complaint  of  delinquents. 

42.  Justice  to  summon  delinquent. 

43.  If  no  sufficient  cause  bo  sHown,  deh'nquent  to  be  fined. 

44.  Honey  collected,  how  applied. 

45.  Penalties  collected,  to  be  set  off  against  assessment 

46.  Excuse  not  to  exempt  from  commuting  or  working. 

47.  Overseers  to  return  non-resident  labor  unpaid. 

48.  Penalty  for  neglect 

49.  LLsta  of  non-resident  labor  to  be  laid  before  supenrlsori. 
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^*^'^  ^'     Seo.  50.  Board  to  cause  amount  to  be  ooHected.  • 

61.  Overseers  to  account  to  commissioners  annuallj. 

62.  To  pay  oyer  all  monies  in  their  hands. 

63.  If  oyerseer  refuse,  &c.,  to  forfeit  flre  dollars. 

Notice  to        g  32.  It  shall  be  the  duty  of  the  overseers  of  highways,  to 

vnfera  to    give  at  least  twenty-four  hours'  notice  to  all  persons  assessed 

bo  done.      ^  work  on  the  highways,  and  residing  within  the  limits  of 

their  resi)ective  districts,  of  the  time  and  place,  when  and 

where  they  are  to  appear  for  that  purpose,  and  with  what 

[000]     implements;  but  no  person  being  a  resident  of  the  town, 

shall  be  required  to  work  on  any  mghway,  other  than  in  the 

district  in  which  he  resides,  unless  he  shall  elect  to  work  in 

some  district  where  he  has  any  land ;  and  in  snch  case  he 

may,  with  the  approbation  of  the  commissioners  of  high^i^ays, 

apply  the  work  assessed  in  respect  to  such  land,  in  the  district 

where  the  same  is  situated. 

2  R.  Ll,  272,  §  9;  27  B.,  629. 

,Nouoeto  g  33.  It  shall  be  the  duty  of  the  several  overseers  of  higb- 
SSdiJ!*  "  ways,  to  notify  the  agent  of  every  non-resident  landholder, 
whose  lands  are  assented,  (if  such  agent  reside  in  the  town 
where  such  assessment  is  made)  of  the  number  of  days  sudi 
non-resident  is  assessed,  and  of  the  time  when,  and  tbe  place 
where  the  labor  is  to  be  performed;  which  notice  shall  be 
given  at  least  five  days  previous  to  the  time  appointed, 
lb.  g  34.  If  the  oveorseer  cannot  ascertain  that  such  non-resident 

has  an  agent  within  such  town,  he  shall  afiOLs:  a  written  notice 
on  the  outer  door  of  the  building  in  which  the  last  town- 
meeting  in  such  town  was  held,  containing  a  list  of  the  names 
of  such  non-residents,  when  known,  and  a  description  of  the 
tracts  of  land  comprised  in  his  list,  together  with  the  nnmbtf 
of  days'  labor,  assessed  on  each  tract,  and  a  specification  of 
the  time  when,  and  place  where  such  labor  is  to  be  performed; 
which  notice  shall  be  posted  at  least  twenty  days  before  the 
time  appointed  for  performing  such  labor. 
S?8?**"      S  35.  Every  person  liable  to  work  on  the  highways,  shall 
work.       work  the  whole  number  of  days  for  which  he  shall  have  been 
assessed ;  but  every  such  person,  other  than  an  overseer,  may 
elect  to  commute  for  the  same,  or  for  some  part  thereof^  at 
the  rate  of  one  dollar  for  each  day ;  in  which  case  such  com- 
mutation money  shall  be  paid  to  the  overseer  of  highways 
of  the  district  in  which  the  person  commuting  shall  lesade,  to 
be  applied  and  expended  by  snch  overseer  in  the  improve* 
ment  of  the  roads  and  bridges  in  the  same  district. 

2  R.  L.,  272,  §  8;  8  K.  Y.,  326;  as  amended  by  Laws  of  1866»  cb.  ISl 
Post^  ToL  6,  p.  707. 

When  to  g  36.  Evcry  person  intending  to  commute  for  his  assese- 
^  "'*''  ment,  or  for  any  part  thereof,  shall,  within  twenty-four  hours 
after  he  shall  be  notified  to  appear  and  work  on  the  highways, 
pay  the  commutation  money  for  the  work  required  of  him  by 
such  notice ;  and  the  commutation  shall  not  be  considered  as 
complete  imtil  such  money  be  paid. 

8  N.  T.,  325. 


be  paid. 
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AAT.IL 
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S  37.  Every  overseer  of  highways  shall  have  power  to  re- 
quire a  team;  or  a  cart,  wagon  or  plough,  with  a  pair  of 
horses  or  oxen,  and  a  man  to  manage  them;  from  any  person 
baving  the  same  within  his  district,  who  shall  have  been 
assessed  three  days  or  more,  and  who  shall  not  have  com- 
muted for  his  assessment;  and  the  person  furnishing  the  same 
upon  such  requisition,  shall  be  entitled  to  a  credit'  of  three 
days  for  each  day's  service  therewith. 

2  R.  L.,  272,  g  1. 

2  38.  Every  person  assessed  to  work  on  the  highways  and     wio] 
"warned  to  work,  may  appear  in  person  or  by  an  able  bodied  f„^^^ 
man  as  a  substitute;  and  the  person  or  substitute  so  appear-  ^^^ 
ing,  shall  actuaUy  work  eight  hours  in  each  day,  under  the 
penalty  of  twelve  and  a  half  cents  for  every  hour  such  person 
or  substitute  shall  be  in  default,  to  be  imposed  as  a  fine  on 
the  person  assessed. 

2  R.  L.,  2*72,  §  12. 

S  39.  If  any  such  person  or  his  substitute  shaU,  after  appear-  ^™j^'^ 
ing,  remain  idle,  or  not  work  faithfully,  or  hinder  others  from  ^^  ^ 
working,  such  offender  shall,  for  every  offence,  forfeit  the  sum 
of  one  dollar. 

2  R.  L.,  2*72,  §  9. 

S  40.  Every  person  so  assessed  and  duly  notified,  who  shall  f^J}^ 
not  commute,  and  who  shall  refuse  or  neglect  to  appear  as  ^ri>^& 
above  provided,  shall  forfeit  for  every  day's  refusal  or  neglect, 
the  sum  of  one  dollar.    If  he  was  required  to  furnish  a  team, 
carriage,  man  or  implements,  and  shall  refuse  or  neglect  to 
comply,  he  shall  be  fined  as  follows : 

1.  For  wholly  omitting  to  comply  with  such  requisition, 
three  dollars  for  each  day ; 

2.  For  omitting  to  furnish  a  cart,  wagon  or  plough,  one 
dollar  for  each  day ; 

3.  For  omitting  to  furnish  a  pair  of  horses  or  oxen,  one 
dollar  for  each  day ; 

4.  For  omitting  to  furnish  a  man  to  manage  the  team,  one 
dollar  for  each  day. 

2  R.  L.,  212,  §  7. 

g  41.  It  shall  be  the  duty  of  every  overseer  of  highways,  ^^^ 
within  six  days  after  any  person  so  assessed  and  notified,  shall  Sow  nude. 
be  guilty  of  any  refusal  or  neglect  for  which  a  penalty  or  fine 
is  prescribed  in  this  Title,  unless  a  satisfactory  excuse  shall 
be  rendered  to  him  for  such  refusal  or  neglect,  to  make  com- 
plaint on  oath,  to  one  of  the  justices  of  the  peace  of  the  town. 

2  R.  L,  272,  §  9;  5  D^  102;  1  J.  R.,  516;  10  J.  R,  470. 

g  42.  The  justice  to  whom  such  complaint  shall  be  made,  ^«*^ 
shall  forthwitii  issue  a  summons  directed  to  any  constable  of 
the  town,  requiring  him  to  summon  such  delinquent,  to 
api>ear  forthwith  before  such  justice,  at  some  'place  to  be 
specified  in  the  summons,  to  shew  cause  why  he  should  not 
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'^^^^^'  be  fined  according  to  law  for  such  refusal  or  neglect;  which  sum- 
mons shall  be  served  personally,  or  by  leaving  a  copy  at  his  personal 
abode. 

3  J.  R.,  474 ;  9  J.  R,  229. 

Proceed-         g.  43.  If,  upon  the  return  of  such  summons,  no  sufficient  cause  shall 
*°*^*  be  shown  to  the  contrary,  the  justice  shall  impose  such  fine  as  is  pro- 

vided in  this  Title  for  the  offence  complained  of,  and  shall  forthwith 
issue  a  warrant  under  his  hand  and  seal,  directed  to  any  constable  of 
the  town  where  such  delinquent  shall  reside,  commanding  him  to  levy 
such  fine,  with  the  costs  of  the  proceedings,  of  the  goods  and  chattels 
of  such  delinquent. 
[ffin  §  ^^*  ^^^  constable  to  whom  such  warrant  shall  be  directed,  shall 
lb.  forthwith  collect  the  monies  therein  mentioned.    He  shall  pay  the  fine 

when  collected,  to  the  justice  who  issued  the  wan'ant,  who  is  hereby 
required  to  pay  the  same  to  the  overseer  who  entered  the  complaint, 
to  be  by  him  expended  in  improving  the  roads  and  bridges  in  the 
district  of  which  he  is  overseer. 

2  R.  L.,  2T2,  §  9. 

Penaiuesto     §  45.  Every  penalty  collected  for  a  refusal  or  neglect  to  appear  and 
be  Bet  off.    Y^QYk  on  the  highways,  shall  be  set  off  against  the  assessment  upon 
which  it  was  founded,  estimating  every  dollar  collected  as  a  satis^ic- 
tion  for  one  day's  work. 
Excuses.         §  ^^*  "^^^  acceptance  by  an  overseer  of  any  excuse  for  refusal  or 
neglect,  shall  not  in  any  case,  exempt  the  person  excused  for  com- 
muting for,  or  working,  the  whole  number  of  days  for  which  he  shall 
have  been  assessed  during  the  year. 
Proceed-         §  ^*^'  Eveiy  ovetseer  of  highways,  shall,  on  or  before  the  first  day 
ines  to        of  October,  in  each  year,  make  out  and  deliver  to  the  supervisor  of  his 
wBiden?^'*  town,  a  list  of  resident  landholders  residing  in  his  distnct,  who  have 
un**^d        °^^  worked  out  their  highway  assessment,  or  commuted  for  the  same 
'^^  '       with  the  number  of  days  not  worked,  or  commuted  for  by  each  at  one 
dollar  per  day ;  and  also  a  list  of  all  the  lands  of  non-residents,  and 
of  persons  unknown,  which  were  taxed  on  his  lists,  on  which  the  labor 
assessed  by  the  commissioners  has  not  been  paid,  and  the  amount  of 
labor  unpaid,  at  one  dollar  per  day ;  and  tne  overseer,  previous  to 
delivering  such  list,  shall  make  and  subscribe  an  affidavit  thereon, 
before  some  justice  of  the  peace  of  such  town,  that  he  has  given  the 
notice  required  by  the  thirty-second,  thirty-thirtl  and  thirty-fourth 
sections  ot  this  Title,'  and  that  the  labor  for  which  such  land  is  returned, 
has  not  been  performed  or  commuted. 

As  amended  bj  Laws  of  1865,  ch.  522.    Post,  vol.  6,  p.  502. 

Proceed-  §  ^^'  ^^  *°y  overseer  shall  refuse  or  neglect  to  deliver  such  lists  to  the 
lugs,  &e.  supervisor,  as  provided  in  the  last  preceding  section,  or  shall  refuse  or 
neglect  to  make  the  affidavits  as  therein  directed,  he  shall,  for  evenr 
such  offense,  forfeit  the  sum  of  ten  dollars,  and  also  the  amount  o^ 
tax  or  taxes  for  labor  remaining  unpaid,  at  the  rate  of  one  dollar  for 
each  day ;  assessed  to  be  recovered  by  the  commissioners  of  highmrajs, 
and  applied  to  making  and  improving  the  roads  and  bridges  iu  said 
town. 

As  amended  by  Laws  of  1865,  ch.  522.    Post,  vol.  6,  p  502. 

S  49.    It  shall  be    the  duty  of   the  supervisors  of  the   several 
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towns  to  receive  the  lists  of  the  overseers  of  highways,  when  delivered 
pursuant  to  the  preceding  forty-seventh  section,  and  to  lay  the  same 
oefore  the  board  of  supervisors  of  the  county. 

§  50.  It  shall  be  the  duty  of  such  board,  at  their  next  meeting,  to  Proceed- 
cause  the  amount  of  such  arrearages  of  labor   (estimating  a  day's  *^^' **^* 
labor  at  one  dollar  for  each  day),  to  be  levied  on  the  lands  of  non-resi- 
dents so  returned,  and  on  the  lands  of  residents  as  returned  by  the 
assessors  of  said  town,  and  to  be  collected  in  the  same  manner  that 
the  contingent  charges  of  the  county  arc  levied  and  collected,  and  to 
order  the  same,  when  collected,  to  be  paid  over  to  the  commissioners     t^l^l 
of  highways  of  the  town,  to  be  by  them  ap{)licd  to  the  construction 
and  improvement  of  the  roads  and  bridges  in  the  district,  for  whose 
benefit  the  labor  was  originally  assessed. 

As  amended  by  Laws  of  1855,  ch.  522.    Post,  toI.  6,  p.  502. 

§  51.  Every  overseer  of  highways  shall,  on  the  second  Tuesday  next  Annnai 
preceding  the  time  of  holding  the  annual  town  meeting,  in  his  town,  J^^JJ^. 
within  the  year  for  which  he  is  elected  or  appointed,  render  to  one  of 
the  commissioners  of  highways  of  the  town,  an  account  in  writing, 
verified  by  his  oath,  and  containing, 

1.  The  names  of  all  persons  assessed  to  work  on  the  highways  in 
the  district  of  which  he  is  overseer : 

2.  The  names  of  all  those  who  have  actually  worked  on  the  high- 
ways, with  the  number  of  days  they  have  so  worked : 

s.  The  names  of  all  those  who  have  been  fined,  and  the  sums  in 
which  they  have  been  fined : 

4.  The  names  of  all  those  who  have  commuted,  and  the  manner  in 
which  the  monies  arising  from  fines  and  commutations  have  been  ex- 
pended by  him : 

6.  A  list  of  all  persons  whose  names  he  has  returned  to  the  super- 
visor as  having  neglected  or  refused  to  work  out  their  highway  assess- 
ments, with  the  number  of  days  and  amount  of  tax  so  returned  for 
each  person,  and  a  list  of  all  lands  which  he  has  returned  to  the  super- 
visor for  non-payment  of  taxes  and  the  amount  of  tax  on  each  tract  of 
land  so  returned. 

As  amended  by  Jaws  of  1865,  ch.  522.    Post,  yoL  6,  p.  502. 

See  post,  vol.  3,  p.  530. 

2  B.  L.,  272,  g  13;  see  Laws  of  1833,  ch.  149. 

§52.  Every  such  overseer  shall  also  then  tkud  there  pay  to  the  com- to  pay  over 
missioner,  all  monies  remaining  in  his  hands  unexpended,  to  be  applied  ™o«»ic8. 
by  the  commissioners  in  making  and  improving  the  roads  and  bridges 
in  the  town,  in  such  manner  as  they  shall  direct. 

§  53.  If  any  overseer  shall  refuse  or  neglect  to  render  such  account,  penalty, 
or  if,  having  rendered  the  same,  he  shall  refuse  or  neglect  to  pay  any  JjjJ^pt^ 
balance  which  may  then  be  due  from  him,  he  shall,  for  every  such 
offence,  forfeit  the  sum  of  five  dollars,  to  be  recovered,  with  the  bal- 
ance of  monies  remaining  in  his  hands,  by  the  commissioners  of  high- 
ways of  the  town,  and  to  be  .applied  in  making  and  improving  the 
roads  and  bridges.  It  shall  be  the  duty  of  the  commissioners  of  nigh- 
ways  to  prosecute  for  such  penalty  in  every  instance  in  which  no  re- 
turn is  made. 

See  Laws  of  1833,  ch.  107 ;  1833,  ch.  149;  1865,  ch.  522;  1866,  ch.  180. 
Post,  vol.  6,  p.  502. 
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OF  THE   LATHSra  OUT  OF  PUBLIO  AND  PBiyATB   BOABS,  A5D 
OF  THE  ALTEBATIOK  OB  DISOONTIKUAJrCE  THEBBOF. 

8bo.  64.  Who  may  apply  for  alteration  or  difloontinnance  of  road. 

56.  When  commiaaionerB  shall  lay  out^  fta,  road,  aurvey  to  be  made  thereoC 

66.  Town  derk  to  put  up  oopy  of  order  laying  out»  ^i  road. 

67.  Booda  not  to  be  laid  through  gardens,  ftc,  without  consent. 

68.  No  highway  to  be  laid  out  through  enclosed  land,  unless  oertifled 
69<  Persons  applying  for  road,  to  cause  notices  to  be  posted. 

60.  Freeholders  to  examine  as  to  necessity  of  road. 

61.  If  they  deem  road  necessary,  to  make  certificate  thereof. 
[S193             ^2*  Before  commissioners  lay  out  road,  to  give  notice. 

63.  If  road  laid  out,  description  of  it  to  be  filed. 

64.  Damages  may  be  fixed.    Boad  not  opened  until  damages  assessed. 

65.  66,  67,  68  &  69.  Damages  how  assessed  by  a  jury. 

70.  Damages  and  expenses  how  collected. 

71.  When  value  of  a  discontinued  road  to  be  deducted. 

72.  When  commissioners  of  different  towns  disagree. 

73.  When  highway  upon  line  of  two  towns. 

74  Such  highway  to  be  divided  into  two  or  more  road  districts. 

75.  Each  district  to  belong  to  town  to  which  allotted. 

76.  Provision  as  to  all  such  highways  heretofore  laid  out 

77.  When  private  road  applied  for,  fVeeholders  to  examine. 

78.  If  road  necessary,  to  make  certificate  thereof. 

79.  By  whom  and  for  what  purposes  private  roads  used. 

80.  Public  roads  not  to  be  less,  and  private,  not  more  than  three  rods  widft. 
81  k  82.  Applications  to  discontinue  an  old  road. 

83.  Papers  relating  to  lajring  out,  Ac.,  road,  to  be  filed. 

84.  Persons  aggrieved,  may  appeal 

85.  Judges  to  whom  appeal  made,  to  have  Jnriadfetkm. 

86.  Appeal  to  be  in  writing. 

87.  Judges  to  give  notice  to  oommissioners,  Ac 

88.  Notice  to  be  served  before  time  mentioned  therein. 

89.  Judges  to  convene ;  attendance  of  witnesses ;  decision  condusiTe. 

90.  Each  Judge  entitied  to  two  dollars  a  day. 

91.  If  decision  be  reversed.  Judges  to  lay  it  out 

92.  If  office  of  a  judge  become  vacant,  another  to  be  associated. 

93.  Boad  fixed  by  judges,  not  to  be  altered,  Ac.,  without  their  order. 

94.  If  no  Judge  be  in  commission,  application  to  whom  made. 
06.  Application  to  be  accompanied  by  certificate. 

96.  When  commissioners  to  give  notice  to  remove  fences. 

97.  When  notice  to  be  given,  if  determination  be  appealed  fhim. 

98.  Acts  of  commissioners  confirmed  since  31st  December,  1805. 

99.  Highways  not  worked  in  six  yeara^  to  cease  to  be  a  road. 

100.  What  deemed  public  highways. 

101.  Public  highways  used  for  twentT*  years,  to  be  opened  to  width  of  two  roda^ 

whonay  S  ^«  Every  person  liable  to  be  assessed  for  highway  labor, 
^p^-  may  apply  to  the  commissioners  of  highways  of  the  town  in 
which  he  shall  reside,  to  alter  or  discontinue  any  road,  or  to 
lay  out  any  new  road.  Every  such  application  shall  be  in 
writing,  addressed  to  the  commissioners,  and  signed  by  tiie 
person  applying. 

6  B.,  607 ;  15  B.,  4*71 ;  19  B.,  189;  see  Laws  of  1836,  ch.  122.  Fos^  voL 
*  See  amendatory  act  Lawa  of  1886,  cb.  Its ;  1888,  ch.  814. 
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S  55.  Whenever  the  commissioners  of  highways  shall  lay  ^Jl^'  ^ 
onU  alter  or  discontinue  any  road,  either  upon  application  to 
them  or  otherwise,  they  shall  canse  a  survey  to  be  made  of  snch 
road,  and  shall  incorporate  such  survey  in  an  order  to  be  signed 
by  them,  and  to  be  filed  and  recorded  in  the  office  of  the  town 
clerk,  who  shall  note  the  time  of  recording  the  same 

20  N.  Y.,  252;  1  Cow.,  23;  10  How.  P.  B.,  209. 

g  56.  It  shall  be  the  duty  of  the  town  derk,  whenever  any  omw  to  bo 
order  of  the  commissioners  for  laying  out,  altering  or  discon-  ^^^^  ^' 
tinning  a  road  shall  be  received  by  him,  to  post  a  copy  of  such 
order  on  the  door  of  the  house  where  the  town-meeting  is 
usually  held ;  and  the  time  herein  after  limited  for  appeaSng 
from  any  such  order,  shall  be  computed  from  the  time  of 
recording  the  same. 

2  R  L.,  283,  §  40 ;  6  B.,  611;  19  B.,  179. 

S  57.  No  public  or  private  road  shall  be  laid  out  through     m^l 
any  orchard  or  garden,  witiiout  the  consent  of  the  owner  ^^^^  ^ 
tiiereof,  if  such  orchard  be  of  the  growth  of  four  years  or  wheniaco*. 
more,  or  if  such  garden  have  been  cultivated  for  four  years  or  "^^ 
more,  before  the  laying  out  of  such  road.    Nor  shall  any  such 
road  be  laid  out  through  any  buildings ;  or  any  fixtures  or 
erections  for  the  purposes  of  trade  or  manufEu^tures,  or  any 
yards  or  enclosures  necessary  to  the  use  and  enjoyment 
thereof;  without  the  consent  of  the  owner. 

2  R.  L.,  283,  §  16;  5  N.  Y.,  672;  6  B.,  607;  3  H.,  460;  6  Pal,  86;  4 
Pal,  619;  4  Cow.,  190;  2  H.,  443. 

§  58.  No  highway  shall  be  laid  out   through  enclosed,  oath,  ac., 
improved  or  cultivated  land,  without  tiie  consent  of  the  owner  I?^""^ 
or  occupant  thereof,  unless  certified  to  be  necessary  by  the 
oath  of  twelve  reputable  freeholders  of  the  town,  in  the  man- 
ner herein  after  provided. 

2  R  L.,  283,  §  16;  7  W.,  266;  6  W.,  464j  4  Cow.,  190 ;  ^7  B.,  96;  3  H., 
468;  19  B.,  179;  14Ab.,  306. 

S  59.  Every  person  who  shall  apply  for  the  laying  out  of  a  Notice  or 
highway  through  any  such  land,  shall  cause  notices  in  writing  *»**«»**<»»• 
to  be  posted  up  at  three  of  the  most  public  places  of  the  town, 
spedifying,  as  near  as  may  be,  the  route  of  the  proposed  high- 
way, the  several  tracts  of  land  through  whidi  the  same  is 
proi>osed  to  be  laid,  and  the  time  and  place  at  which  the 
freeholders  will  meet  to  examine  the  ground.  Every  such 
notice  shall  be  posted  up  at  least  six  days  before  the  time 
specified  therein  for  the  meeting  of  the  freeholders- 

Laws  of  1826,  228. 

^  60.  If  twelve  reputable  freeholders  of  the  town,  not  ptoooed- 
interested  in  the  lands  through  which  tiie  road  is  to  be  laid,  ^^' 
nor  of  km  to  the  owner  thereof,  shall  appear  at  the  time  and 
place  spedfled  in  the  notice,  tiiey  Idudl  tiien  be  sworn  by  a 
jostioe  of  the  peace  or  any  officer  authorised  to  administer 

t— 60 
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oaths,  well  and  truly  to  examine  and  certify,  in  regard  to  the 
necessity  and  propriety  of  the  highway  applied  for. 

Laws  of  1826,  228;  1834,  oh.  267 :  posilii,  vol.  3,  p.  532;  1  W.,  265;  23 
B.,  197. 

^ocMd'  §  61.  They  shall  then  personally  examine  the  roatiO  of  snch 
^'  highway,  and  shall  hear  any  reasons  that  may  be  offered  for 
or  against  laying  out  the  same.  If  they  dhall  be  of  opinion 
that  such  highway  is  necessary  and  proper,  they  shall  make 
and  subscribe  a  certificate  in  writing  to  that  effect,  which  ahall 
be  delivered  to  the  commissioners  of  highways  of  the  town. 

Laws  of  1826,  228;  2  H.,  444;  see  Laws  of  1846,  dL  180. 

2x22^.  S  62.  Before  the  commissioners  shall  determine  to  lay  out 
the  highway,  so  applied  for  and  certified,  they  shall  caoae 
notice  in  writing  to  be  given  to  the  occupant  of  the  land 
through  which  the  road  is  to  run,  of  the  time  and  place  at 
which  they  will  meet  to  decide  on  the  application.  The  notice 
shall  be  served  by  delivering  the  same  to  such  occupant*  or,  if 
he  be  absent,  by  leaving  the  same  at  his  dwelling-house ;  and, 
in  either  case,  at  least  three  days  before  the  time  of  meeting. 

20  W.,  187;  17  How.  P.  B.,  75;  Laws  of  1826,  228;  46  B.,  209. 

?/?Sif**^°  S  63.  The  commissioners  shall  meet  at  the  time  specified  in 
the  notice,  and  shall  hear  any  reasons  that  may  be  offered  for 
[si;i]  or  against  laying  out  the  highway.  If  they  shall  determine 
to  lay  out  such  highway,  they  shall  make  out  and  subscribe 
a  certificate  of  such  determination,  describing  the  road  so 
laid  out,  particularly,  by  routes  and  bounds  and  by  its  oourses 
and  distance,  and  shall  deposit  the  same  with  the  town  clerk. 

2  B.  L.,  275 ;  15  B.,  480;  23  W.,  326,  328;  4  B.,  51 ;  Laws  of  1817,  31; 
1826,229;  1847,  oh.  455;  1853,  cb.  62. 

Damages,       g  64.  The  damagcs  sustained  by  reason  of  the  laying  oat 
tXe??/*  and  opening  such  road,  may  be  ascertained  by  the  agreement 
agreement,  ^f  ^j^^  owncr  and  the  commissioners  of  highways,  provided 
Road  not  to  ^^^^  damagcs  do  not  exceed  one  hundred  doUars ;  and  unless 
bej>pen6d,  gach  agreement  be  made,  or  the  owner  of  the  land  shall  in 
writing  release  all  claim  to  damages,  the  same  shall  be  assessed 
in  the  manner  prescribed  by  law,  before  such  road  shall  be 
opened  or  worked,  or  used.   Every  such  agreement  or  release 
shall  be  filed  in  the  town  clerk's  office,  and  shall  for  ever  pre- 
clude such  owner  firom  all  further  claim  for  such  damages. 

19  W.,  102 ;  4  B.,  51,  64 ;  7  B.,  297  ;  Laws  of  1847,  cb.  455.    Post,  wL 
3,  p.  317. 

^^8««>  §  65.  On  the  application  of  the  commissioners  of  highways, 
a^Mued  or  of  the  owner  of  the  land  through  which  such  road  is  laid 
^^^^'  out,  to  any  two  justices  of  the  peace  of  the  town,  they  shall 
issue  their  warrant  to  some  constable  of  some  other  town  of 
the  same  county,  neither  interested,  nor  of  kin  to  any  i)ersQn 
interested,  in  the  land  through  which  the  road  is  laid  oat; 
directing  him  to  summon  twelve  disinterqjsted  freeholders, 
residing  in  some  other  town  than  that  in  which  such  road  is 
laijd  out,  and  not  of  kin  to  the  owner  of  such  land,  to  assess 
the  damages  sustained  by  the  laying  out  such  road ;  and  shall 
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therein  specify  the  time  and  place  at  which  the  jury  shall 
meet       34  n,  t.,  270, 28  n.  t.,  ue, 

6  Ck)W.,  292 ;  see  Laws  of  1847,  ch.  455 ;  1845,  ch.  180;  7  B.,  304 ;  19  W.,  103. 

§  66.  Upon  such  freeholders  appearing,  the  justices  who  Sg?^ 
issued  the  warrant,  shall  draw  by  lot,  six  of  the  names  of  the 
persons  attending,  to  serve  as  a  jury ;  and  the  first  six  persons 
drawn,  who  shall  be  free  from  all  legal  exceptions,  shall  be 
the  jury  to  assess  the  said  damages. 

S  67.  In  all  cases  of  the  assessment  of  such  damages,  the  ^• 
persons  by  whom  the  assessment  is  to  be  made,  ^^  view 
and  examine  the  premises;  and  before  making  their  deter- 
mination, the  freeholders  making  the  same,  shall  be  sworn 
well  and  truly  to  determine  and  assess  such  damages. 

S  68.  The  verdict  of  the  jury  assessing  such  damages,  shall  ^ 
be  received  and  certified  by  the  two  justices  who  issued  the 
warrant  for  summoning  them,  and  sludl  be  delivered  by  them 
to  the  commissioners  of  highways  of  the  town. 

Laws  of  1845,  ch.  180,  §  5,  6,  7,  8. 

S  69.  Such  commissioners  shall  cause  a  copy  of  the  said  ^^• 
verdict,  with  a  statement  of  the  charges  and  expenses,  to  be 
delivered  to  the  supervisor  of  the  town,  who  shall  lay  title  same 
before  the  board  of  supervisors  of  the  county.  The  board  [5i«j 
shall  have  power  to  examine  into  the  principles  on  which  such 
assessment  shall  have  been  made,  and  into  the  fairness  and 
justice  thereof,  and  to  increase  or  reduce  the  damages,  as  in 
their  judgment  shall  be  just  and  reasonable. 

2  R.  L.,  275,  §  le,  38,  &  45 ;   Laws  of  1817,  31,  §  1 ;   1826,  229,  §  27 ;  7 
W.,  531;  see  Laws  of  1845,  ch.  180,  §  5,  6,  7  &  8. 

g  70.  The  amount  of  damages,  as  finally  settled  by  the  fnTcSL*- 
board  of  supervisors,  or  as  liquidated  by  the  commissioners  ees,  how 
of  highways,  as  provided  in  the  sixty-fourth  section  of  this  *^"**^**^ 
Title,  together  with  the  charges  of  the  commissioners  of  high* 
Tvays,  justices,  surveyors  and  other  persons  or  ofiicers  employed 
in  making  the  assessment  shall  be  levied  and  collected  in  the 
town  within  which  the  highway  shall  be  situated.    The  monies 
so  collected,  shall  be  paid  to  the  commissioners  of  highways 
of  the  same  town,  who  shall  pay  to  the  owner  the  sum  assessed 
to  him,  and  appropriate  the  residue  to  satisfy  the  charges. 

See  Laws  of  1845,  oh.  180,  §  5,  6,  7  4  8 ;  12  W.,  98;  28  N.  T.,  116. 

S  71.  Where  any  person  shall  be  the  owner  of  any  land  Ji*J^'^ 
over  which  any  highway  shall  run,  and  such  highway  shall  be  gg^JJJ 
discontinued,  in  whole  or  in  part,  by  reason  of  some  otixer  ^  ™* 
road  to  be  established  and  laid  out  under  this  Title,  through 
the  lands  of  t^e  same  person,  the  persons  who  shall  assess  the 
dmnages  shall  take  into  calculation  the  value  of  the  road  so 
discontinued,  and  the  benefit  resulting  to  such  person  by 
reason  of  such  discontinuance,  and  shall  deduct  the  same  from 
the  damages  assessed  for  the  opening  and  laying  out  such 
new  road ;  and  thereupon  the  owner  of  the  land  may  enclose 
so  much  of  the  highway  so  discontinued,  as  shall  belong  to  him. 

2  R  L.,  276,  §  17. 
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S  72.  When  the  commissioiieni  of  liighways  of  any  town 
ahall  disagree  with  the  conunissioners  of  any  other  town  in  the 
same  connty,  relating  to  the  laying  ont  of  a  new  road»  or  the 
alteration  of  an  old  load,  extending  into  both  towns ;  or  when 
the  commissioners  of  a  town  in  one  county  shall  disagree 
with  the  oommissioneiB  of  a  town  in  another  county,  relative 
to  laying  out  a  new  road,  or  altering  an  old  road,  which  shall 
extend  into  both  counties ;  the  commissioners  of  both  towns 
shall  meet  together  at  the  request  of  either  disagreeing  com- 
missioners, and  make  their  determinatiod  upon  such  salgeet 
of  disagreement. 

2  R.  L^  2*75,  §  18. 

S  73.  Whenever  it  shall  become  necessary  to  have  a  high- 
way upon  the  line  between  two  towns,  such  highway  shall  be 
laid  out  by  two  or  more  of  the  commissioners  of  highways  of 
each  of  said  towns,  either  upon  such  line,  or  as  near  tliereto 
as  the  convenience  of  the  ground  will  admit ;  and  tbey  may 
so  vary  the  same  either  to  the  one  or  the  other  side  of  aach 
line,  as  they  may  think  proper. 

3  B.  L.,  275,  8  19;  LawB  of  1821,  166;  4  H.,  140. 

§  74.  It  shall  be  the  duty  of  the  same  commissioners,  irhm 
they  lay  out  such  highway,  to  divide  it  into  two  or  more  road 
disteicts,  in  such  manner,  that  the  labour  and  expense  of  open- 
ing, working,  and  keeping  in  repair  such  highway,  through 
each  of  the  said  districts,  may  be  equal  as  near  as  may  be, 
and  to  allot  an  equal  number  of  the  said  districts  to  eadii  of 
the  said  towns. 

2  B.  L,  275,  g  19;  Laws  of  1821,  166;  17  B^  481. 

S  75.  Each  district  shall  be  considered  as  wholly  belonging 
to  the  town  to  which  it  shall  be  allotted,  for  the  purpose  of 
opening  and  improving  the  road,  and  for  keeping  it  in  repair ; 
and  the  commissioners  shall  cause  such  highway,  and  the 
partition  and  allotment  thereof,  to  be  recontod  in  the  office 
of  the  town  clerk  in  each  of  their  respective  towns. 

S  76.  All  highways  heretofore  laid  out  upon  the  line 
between  any  two  towns,  shall  be  divided,  allotted,  recorded, 
and  kept  in  repaur,  in  the  manner  above  directed.  nsim.r.^wtL 

S  77.  Whenever  application  shall  be  made  to  the  conunis- 
sioners of  highways  of  any  town,  for  a  private  road»  they 
shall  summon  twdve  disinterested  fieeholders  of  the  town 
where  the  land  through  which  such  road  is  proposed  to  be 
laid  out,  is  situated,  to  meet  on  a  day  certain ;  of  which  day. 
notice  shall  be  given  to  the  owner  or  occupant  of  such  land. 
Sudi  freeholders,  when  met,  shall  be  sworn  as  above  provided, 
and  fihall  then  proceed  to  view  the  lands  through  whidi  such 
road  is  applied  for. 

Lftws  of  1821,  166,  e  20;  6  H.,  48;  24  W.,  368;  4  R,  150;  see  Lftwi 
of  1853,  oh.  174;  1848,  ch.  77.    Poet|  Ttd.  3,  p.  536. 

S  78.  If  they  shall  determine  that  sudi  road  is  necessaiy 
they  shall  make  and  subscribe  a  certificate  in  manner  afine* 
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said,  and  the  conmiisfiioners  shall  thereupon  lay  out  the  load,    ^^*  ^ 
and  cause  a  record  thereof  to  be  made  in  the  town  clerk's 
office.    The  damages  of  the  otmer  of  the  land  through  which 
such  road  shall  be  laid  out,  shall  be  ascertained  or  assessed  in    • 
like  manner  as  if  the  same  was  a  public  highway,  and  such 
damages  shall  be  paid  by  the  person  applying  for  the  road. 

5  W.,  680;  7  How.  P.  R.,  27;  10  W.,  685. 

S  79.  Every  such  private  road,  when  so  laid  out,  shall  be  f^  what 
for  the  use  of  such  applicant,  his  heirs  and  assigns ;  but  not  ^  tTbe 
to  be  converted  to  any  other  use  or  purpose,  than  that  of  a  ""^ 
road.    Nor  shall  the  occupant  w  owner  of  the  land  through 
which  such  load  shall  be  laid  out,  be  i>ennitted  to  use  £e 
same  as  a  road,  unless  he  shall  have  signified  his  intention  of 
so  making  use  of  the  same,  to  the  jury  or  commissioners, 
who  ascertamed  the  damages  sustained  by  laying  out  such 
road,  and  before  such  damages  were  so  ascertained 

3  H.,  607 ;  14  J.  R.,  382;  6  W.,  680. 

$  80.  AH  public  roads  to  be  laid  out  by  the  commissioners  ^1^^ 
of  highways  of  any  town,  shall  not  be  less  than  three  rods 
wide,  and  all  private  roads  shall  not  be  more  than  three 
rods  wide. 

LawB  of  1821,  166,  §  22;  Laws  of  1826,  228,  §  2;  6  W.,  580. 

S  81.  Whenever  application  shall  be  made  for  the  discon-  ^^^'JgJ^ 
tinuance  of  an  old  road,  on  the  ground  tihat  it  has  become  tiaaed.'^^*^ 
useless  and  unnecessary,  the  commissioners  of  highways  to 
whom  such  application  shall  be  made,  shall  summon  twelve     [sisi 
disinterested  i^eholders  of  the  town,  to  meet  on  a  day  certain, 
to  consider  such  application.    Sudi  fteeholders  when  met, 
shall  be  sworn  weU  and  truly  to  examine  and  certify  in  regard 
to  the  propriety  of  such  discontinuance. 

8  B.,  157. 

$  82.  They  shall  then  proceed  to  view  such  road,  and  if  ib. 
they  shall  be  of  opinion  that  the  same  is  useless  and  unneces- 
sary, they  shall  make  and  subscribe  a  certificate  in  writing  to 
that  effect,  which  shall  be  delivered  to  the  commissioners  of 
highways,  who  shall  thereupon  proceed  to  decide  upon  such 
application. 

8  B.,  157;  26  How.  P.  B.,  880. 

5  83.  All  applications,  certificates  and  other  papers  relating  Ftpm. 
to  the  laying  out,  altering  or  discontinuing  of  any  road,  shall  ^^^  ^^ 
be  filed  by  the  commissioners  of  highways,  as  soon  as  they 
shall  have  decided  thereon,  in  the  office  of  the  town  deik  of 
the  town. 

S  84.  Every  person  who  shall  conceive  himself  a^erieved  Appetii. 
by  any  determination  of  the  commissioners  of  hi^ways, 
either  in  laying  out,  altering  or  discontinuing,  or  in  reftudng 
to  lay  out,  alter  or  discontinue  any  road,  may  at  any  tinie 
within  sixty  days  thereafter,  appeal  to  any  three  of  the 
judges  of  the  court  of  common  pleas  of  the  county,  in  which 
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sach  road  is  situated.  Bat  an  appeal  by  one  person,  and  a 
decision  thereon,  shall  not  conclude  nor  affect  the  rights  of 
any  other  person  who  shall  appeal  within  the  limited  period. 

2  B.  L.,  282;  Laws  of  181'?,  32;  8  N.  T.,  479;  25  W.,  453;  24  VT.,  402. 
n  W.,  266;  4  PaL,  522;  15  J.  R.,  537;  29  B.,  80;  27  B.,  238;  26 
How.  P.  R.,  305;  14  How.  P.  R.,  528;  6  How.  P.  R-,  275;  see 
Laws  of  1845,  ch.  180;  1847,  ch.  455 ;  26  How.  P.  R,  347 ;  14  Ab, 
305.  Post,  YOL  3,  p.  304. 

dnt^V^  S  85.  The  judges  to  whom  the  first  appeal  from  any  snch 
judles.  determination  shall  be  made,  shall  have  exclusive  jurisdiction 
of  all  appeals  from  the  same  determination,  to  the  end  that 
their  decision  when  made  may  embrace  the  whole  subject ; 
and  for  this  purpose  they  shall. suspend  all  proceedings  upon 
the  appeal  first  made,  and  upon  all  other  appeals  received  by 
them  from  such  determination,  until  the  time  limited  for  such 
appeals  shall  have  expired. 

7  W.,  265;  26  How.  P.  R.,  380. 

Fonn  of  g  8G.  Every  such  appeal  shall  be  in  writing,  addressed  to 
appeal,  ^j^^  judgcs,  and  signed  by  the  party  appealing.  It  shall  briefly 
state  the  ground  upon  which  it  is  made,  and  whether  it  is 
brought  to  reverse  entirely  the  determination  of  the  commis- 
sioners, or  only  to  reverse  a  part  thereof;  and,  in  the  latter 
case,  it  shall  specify  what  part. 

19  B.,  240;  25  W.,  455. 

f^^'  S  87.  It  shall  be  the  duty  of  the  judges  to  whom  the  api>eal 
"^*^*  is  made,  to  proceed  thereon  as  soon  as  may  be  convenient. 
Where  the  determination  appealed  from  was  against  an  ap- 
plication for  laying  out,  altering  or  discontinuing  a  road,  the 
judges  shall  give  notice  to  the  commissioners  by  whom  8nch 
determination  was  made.  Where  the  appeal  is  from  a  de- 
termination-in  favor  of  an  application  for  laying  out,  altering 
or  discontinuing  a  road,  the  notice  shall  be  given  to  the  com- 
missioners, and  to  one  or  more  of  the  applicants  for  such  road. 
[910]  In  all  cases,  the  notice  shall  specify  the  time  and  place,  at 
which  the  judges  wiU  convene  to  hear  the  appeal. 

41  B.,  124;  27  How.  P.  R.,  196;  18  Ab.,  67. 

Notice  0'  g  88.  Every  such  notice  shall  be  served  at  least  eight  days 
before  the  time  mentioned  therein,  by  delivering  the  same  to 
one  of  the  commissioners  whose  determination  is  appealed 
from,  or  by  leaving  the  same  at  his  dwelling-house.  If  the 
notice  be  also  directed  to  an  applicant,  it  shall  be  served  in 
the  same  manner. 

20  W.,  187  ;  13  W.,  434 ;  27  How.  P.  R.,  196 ;  41  B.,  124. 

&2f**^  S  89.  It  shall  be  the  duty  of  the  judges  to  convene  at  the 
""*  time  and  place  mentioned  in  the  notice,  and  to  hear  the  proofs 
and  allegations  of  the  parties.  They  shall  have'power  to  issue 
process,  to  compel  the  attendance  of  witnesses,  and  may  ad^ 
joum  from  time  to  time,  as  may  be  necessary.  Their  decision, 
or  that  of  any  two  of  them,  shall  be  conclusive  in  the  premises* 
and  every  such  decision  shall  be  reduced  to  writing,  be  signed 
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by  the  judges  making  it,  and  be  filed  by  them  in  the  ofSce  of 
tbe  town  clerk  of  the  town,  who  shall  record  the  same. 

2  B.  L.,  282,  §  36;  Laws  of  1817,  32,  §  2;  20  W.,  187;  13  W.,  434;  4 
Cow.,  190;  6  B.,  607;  19  B.,  240;  2  Cai.,  179;  15  J.  R.,  637;  25 
W.,  453;  41  B.,  124. 

§  90.  Every  such  judge  shall  be  entitled  to  receive  twoFee§. 
dollars,  for  every  day  employed  in  the  hearing  and  decision 
of  such  appeal,  to  be  paid  by  the  party  appealing  where  the 
iletermination  of  the  commissioners  shall  be  afiirmed :  but 
where  it  is  reversed,  to  be  a  charge  against  the  county. 

Seo  Laws  of  1847,  ch.  455 ;  19  B.,  240 ;  8  N.  Y.,  476. 

S  91.  Where  an  appeal  shall  hav/C  been  made  from  a  deter- whento lay 
minatiou  of  commissioners  refusing  to  lay  out  or  alter  a  road,  ^"^' 
and  the  judges  shall  reverse  such  determination,  such  judges 
shall  lay  out  or  alter  the  road  applied  for ;  and,  in  doing  so, 
shall  proceed  in  the  same  manner  in  which  commissioners  of 
highways  are  directed  to  proceed,  in  the  like  cases.  Such 
road  shall  be  opened  by  the  commissioners  of  the  town,  in 
the  same  manner  as  if  laid  out  by  themselves. 

46  B.,  209;  12  B.,  149;  1  Ck>w.,  23;  8  N.  Y.,476;  8ee  Laws  of  1845, 
cL  180.    Post,  YoL  3,  p.  304. 

§  92.  In  case  the  office  of  any  one  of  the  judges  to  whom  vacanci«a. 
such  appeal  shall  be  made,  shall  become  vacant  before  the 
determmation  of  such  appeal,  it  shall  be  the  duty  of  the 
remaining  judges  named  therein,  to  associate  with  themselves 
another  of  the  judges  of  the  same  court,  who  shall  act  with 
them  in  all  subsequent  proceedings,  in  the  same  manner  as  if 
he  had  been  originally  named  in  such  appeal. 

g  93.  No  road  whidi  has  been  fixed  by  the  decision  of  the  go^^ 
judges  on  an  appeal  to  them,  shall  be  discontinued  or  altered, 
so  long  as  such  judges,  or  either  of  them,  shall  continue  in 
commission,  except  by  the  order  of  the  same  judges,  or  such 
of  them  as  continue  in  commission,  joined  with  such  other 
judge  or  judges,  as  shall  be  necessary  to  make  three ;  such 
additional  judge  or  judges,  to  be  selected  by  the  person 
applying  for  the  discontinuance  or  alteration. 

2  B.  L,  282 ;  1  W.,  373. 

§  94.  K  no  one  of  the  said  judges  shall  continue  in  com-     t«^3 
mission,  such  application  shall  be  made  to  any  three  of  the  ^* 
judges  of  the  same  court,  not  having  any  interest  in  the  road 
80  desired  to  be  discontinued  or  altered. 

Laws  of  1819,  155,  g  1. 

§  95.  No  application  made  under  either  of  the  two  last  n^ 
preceding  sections,  shall  be  acted  upon  by  the  judges,  unless 
the  same  be  accompanied  by  a  certificate,  signed  by  the 
commissioners  of  highways  of  the  town  in  which  the  road  is 
situated,  stating  their  approbation  of  such  application;  and 
before  the  judges  decide  thereon,  they  shall  proceed  to  view 
tibe  road,  so  desired  to  be  discontinued  or  alt^^.  They  shall 
be  entitled  to  the  same  compensation  as  above  provided,  to  be 
paid  by  the  applicant. 

2  B.  L.,  282,  §  37 ;  3  H.,  607;  2  Cow.,  424. 
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Fences  to  §  96.  Whenever  the  commissioners  of  highways  shall  have 
bo  removed,  jj^j^  q^j  g^jjy  public  highway,  through  any  enclosed,  cnltivated 

or  improved  lands,  in  conformity  to  the  provisions  of  this 
Title,  and  their  determination  shall  not  have  been  appealed 
from,  they  shall  give  the  owner  or  occupant  of  the  land 
through  which  such  road  shall  have  been  laid,  sixty  days' 
notice,  in  writing,  to  remove  his  fences.  If  sneh  owner  shall 
not  remove  his  fences  within  the  sixty  days,  the  commission 
ers  shall  cause  such  fences  to  be  removed,  and  shall  direct  the 
road  to  be  opened  and  worked. 
n>.  §  97.  K  the  determination  of  the  commissioners  shall  have 

been  appealed 'from,  then  the  sixty  days'  notice  shall  be  given, 
after  the  decision  of  the  judges  upon  such  appeal  shall  have 
been  filed  in  the  ofBce  of  the  town  clerk  of  the  town. 

2  R.  L.,  282,  g  39;  3  H.,  607;  6  W.,  634;  see  Laws  of  1845,  ch.  180. 
Poflty  YoL  3,  p.  304. 

SJifcom.  S  ®^*  '^^^  ^^  ^^^  doings  of  the  commissioners  of  high- 
miBBionen  ways  of  the  several  towns  in  this  state,  or  of  any  two  of 
confirmed.  tij^^Q^  jj^  laying  out,  altering  or  discontinuing  any  road  or 

highway,  since  the  thirty-first  day  of  December,  one  thou- 
sand eight  hundred  and  five,  and  prior  to  the  fourteenth  day 
of  April,  one  thousand  eight  hundred  and  twenty-six,  are 
confirmed  from  the  last  mentioned  day ;  provided  such  com- 
missioners, or  any  two  of  them,  shall  have  caused  a  survey 
of  such  roads  or  highways  to  be  filed  and  recorded  in  the 
oflSce  of  the  town  clerk  of  the  town.  But  such  confirmation 
shall  not  afiect  any  decision  of  the  judges  of  the  court  of 
common  pleas,  made  prior  to  the  fourteenth  day  of  April, 
one  thousand  eight  hundred  and  twenty-six,  confirming  or 
reversing  the  determination  of  the  said  commissioners ;  nor 
any  appeal  from  such  determination,  made  within  six  months 
after  that  day ;  nor  any  suits  or  proceedings  which  on  that 
day  were  pen<Ung,  at  law  or  in  equity. 

Laws  of  1826,  229,  §  8 ;  7  W.,  145. 

mtenroade  g  99.  Evcry  public  highway  and  private  road,  already  laid 
'^'^^  out  and  dedicated  to  the  use  of  the  public,  that  shall  not 
have  been  opened  and  worked  within  six  years  from  the  time 
rffai]  of  its  being  so  laid  out,  and  every  such  highway  hereafter  to 
be  laid  out,  that  shall  not  be  opened  and  worked,  within  the 
like  period,  shall  cease  to  be  a  road  for  any  purpose  whatever; 
but  the  period  during  which  any  suit,  mandamus,  certiorari 
or  other  proceeding,  shall  have  been  or  shall  be  x>6nding  in 
regard  to  any  such  highway,  shflJl  form  no  part  of  said  six 
years,  and  all  highways  that  have  ceased  to  be  travelled  or 
used  as  highways  for  six  years,  shall  cease  to  be  a  highway 
for  any  purpose. 

2  K  L.,  277  ;  Laws  of  1861,  di.  811 ;  2  Cow.,  426;  31  K.  T.,  62;  46  B., 
317.    Post,  YoL  3,  p.  644. 

wihwlSSf'  S  100.  All  public  highways  now  in  use,  heretofore  laid  out 
and  allowed  by  any  law  of  this  state,  of  which  a  record  shall 
have  been  made  in  the  ofBce  of  the  clerk  of  the  county  or 
town ;  and  all  roads  not  recorded  which  have  been  or  shall 
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have  been  used  as  pnblic  highways,  for  twenty  years  or  more; 
shall  be  deemed  public  highways,  but  may  be  altered  in  con- 
formity to  the  provisions  of  this  Title. 

11  B.,  457;  8  B,,  167;  17  J.  B.,  276;  7  J.  K,  107;  2  J.  K,  424;  Lawt 
of  1817.  32;  2  R.  L.,  277 ;  28  N.  Y.,  474;  44  B.,  596. 

g  101.  It  shall  be  the  duty  of  the  commissioners  of  high-^**^* 
ways,  to  order  the  overseers  of  hij^hways,  to  open  all  roads  to 
the  width  of  two  rods  at  least,  which  they  shall  judge  to  have 
been  used  as  public  highways  for  twenty  years. 

See  Laws  of  1838,  ch.  262;  1847,  ch.  455 ;  1845,  ch.  180 ;  1853,  ch.  174, 
eh.  62 ;  1847,  ch.  491 ;  1858,  ch.  51 ;  1834,  ch.  267  ;  1836,  ch.  122; 
11  B.,  457.  PoBt,  vol.  3,  pp.  549,  304,  536,  536,  539,  532,  633. 

ARTICL.E  FIFTB. 

BXGTTLATIONS  AND  PENALTISS  CONCERNINO  THE   OBSTBUCTION   OF  HIGH- 
WAYS, AND  ENCROACHMENTS  THEREON. 

Sec.  102.  Forfeiture  for  obfitructiDg  highway. 

103.  Where  fencea  encroach,  commiaBioners  to  order  them  removecL 

104.  If  not  remoyed,  party  to  forfeit  fifty  centa  a  day. 
106.  If  encroachment  denied,  Jary  to  be  aummoned. 
106.  Jury  to  be  awom,  and  to  hear  proofa. 

107  ft  108.  Finding  of  jury,  bow  enforced. 

109.  No  fencea  to  be  remoyed  bat  between  first  of  April  and  November. 

110.  When  trees  fall  into  highway,  ocoapant  to  remove  them. 

111.  Persons  caitiDg  treea  without  consent,  to  forfeit  one  dollar,  Ac. 

112.  Penalty  for  leaving  trees  in  any  watera  declared  a  highway. 

113.  Ko  swinging  gates  allowed,  except  on  lands  liable  to  be  overflowed. 

114.  Sudi  gates  to  be  maintained  by  the  person  benefitted. 

115.  If  more  than  one,  expense  borne  by  all  the  occupants  benefitted. 

116.  Overseer  to  file  statement  of  charges,  Ac. 

117.  Overseers  to  collect  stxsh  charges. 

118.  Commissioners  to  file  an  account  of  such  gates. 

S  102.  Whoever  shall  obstruct  any  highway,  or  shall  fill  up  penalty  for 
or  place  any  obstruction  in  any  ditch  constructed  for  draiu-  f^.^**" 
ing  the  water  from  any  highway,  shall  forfeit  for  every  such 
offence  the  sum  of  five  dollars. 

2  R.  L.,  277 ;  27  B.,  211 ;  23  W.,  461 ;  9  J.  R.,  349,  365 ;  34  N.  T.,  462 ; 
37  B..  53. 

S  103.  In  every  case  where  a  highway  shall  have  been  laid  Fences, 
out,  and  the  same  has  been  or  shall  be  encroached  upon  by  b^lo^bS 
fences  erected  by  any  occupant  of  the  land  through  or  by  ""'^^•*- 
which  such  highway  runs,  the  commissioners  of  highways  of 
the  town  shall,  if  in  their  opinion  it  be  deemed  necessary, 
order  such  fences  to  be  removed,  so  that  such  highway  may  be 
of  the  breadth  originally  intended.    The  commissioners  mak- 
ing the  order,  shaU  cause  the  same  to  be  reduced  to  writing, 
and  signed.    They  shall  also  give  notice  in  writing,  to  the 
occupant  of  the  land,  to  remove  such  fences  within  sixty  days. 
Every  such  order  and  notice  shall  specify  the  breadth  of  the    [539] 
road  originally  intended,  the  extent  of  the  encroachment,  and 
the  place  or  places  in  which  the  same  shall  be. 

2B.L.,  277;  27  B.,  211;  6W.,  634;  2H.,473;  14  W.,  266;  3W.,37l; 
2  Cow.,  424 ;  9  J.  B.,  359 ;  7  W.,  300 ;  31  N.  Y.,  69;  37  B.,  303. 
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Pe  ™.  *"  S  104.  K  such  removal  shall  not  be  made,  within  sixty  dn ys 
aiter  the  service  of  such  notice,  the  occupant  to  whom  the 
notice  shall  be  given,  shall  forfeit  the  sum  of  fiilty  cents  for 
every  day,  after  the  expiration  of  that  time,  for  which  such 
fences  shall  continue  unremoved,  and  the  coumiissioiiers  of 
highways  may  remove  or  cause  to  be  removed  such  cncrciiieh- 
ment,  and  the  occupant  of  the  premises  shall  pay  to  the 
commissioners  of  highways  all  reasonable  charges  therefor  to 
be  collected  in  the  manner  provided  in  the  forty-tilth  section 
of  said  title. 

2  R.  L.,  2*77  ;  Laws  of  1840,  ch.  300. 

Proceed-  §  105.  If  tlio  occupaut  to  whom  notice  is  given,  sh.all  within 
^^^.^^  five  days  deny  such  encroachment,  the  commissionei*s,  or  some 
SSld.*  ^^^  ^f  them,  shall  apply  to  any  justice  of  the  peace  of  the 
county,  for  a  precept  directed  to  any.  constable  of  the  town, 
to  summon  twelve  freeholders  thereof,  to  meet  at  a  certain 
day  and  place,  to  be  specified  in  such  precept,  and  not  less 
than  four  days  after  the  issuing  thereof,  to  inquire  into  the 
premises.  The  constable  to  whom  such  precept  shall  lie 
directed  shall  give  at  least  three  days'  notice  to  the  commis- 
sioners of  highways  of  the  town,  and  to  the  occupant  of  the 
land,  of  the  time  and  place  at  which  such  IreehoUlers  are  to 
meet. 

2  B.  S.,  277 ;  Laws  of  1840,  di.  300;  3  W.,  4CS;  13  J.  R.,  460. 

lb.  §  106.  On  the  day  specified  in  the  precept,  the  jurj^  so  siun- 

moned,  shall  be  sworn  by  such  justice,  well  and  tnily  to 
inquire  whether  any  such  encroachment  has  been  made,  and 
by  whom.  Such  witnesses  as  may  be  produced  by  either 
party,  shall  also  be  sworn  by  such  justice;  and  the  jury  shall 
hear  the  proo&  and  allegations  which  may  be  produced  and  ' 
subletted. 

3  W.,  471. 

Verdict,  S  107.  If  the  jury  find  that  any  encroachment  has  beesi 
foi^?'  made,  they  shall  ms^e  and  subscribe  a  certificate  in  writing, 
stating  the  particulars  of  such  encroachment,  and  by  whom 
made;  which  shall  be  filed  in  the  o£3ce  of  the  town  d^jc. 
The  occupant  of  the  land,  whether  such  encroachment  shall 
have  been  made  by  him,  or  by  any  former  occupant,  shall  re- 
move his  fences  within  sixty  days  after  the  filing  of  such  cer 
tificate,  under  the  penalty  provided  in  the  one  hundred  and 
fourth  section  of  this  Title.  He  shall  also  pay  the  costs  of 
such  inquiry ;  and  if  the  same  shall  not  be  paid  within  ten 
days,  the  justice  shall  issue  a  warrant  for  the  collectioii 
thereof,  in  the  manner  provided  in  the  forty-third  section  of 
this  Title. 

36  B.,  493;  2  R.  L.,  277;  26  B.,  692;  19  B.,  537  ;  12  B.,  610;  22  W.,  136;  7  W..  30O 

Tb.  S  108.  If  the  jury  find  that  no  encroachment  has  been 

made,  they  shall  so  certify,  and  shall  also  ascertain  and  certify 
the  damages  which  the  then  occupant  shall  have  sustained  by 
such  proceeding;  which,  together  with  the  costs  thereof,  shall 
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be  paid  by  the  commissioners,  and  shall  be  a  charge  in  their    ^^^  * 
favor  against  the  town  by  which  they  shall  have  been  elected. 

S  109.  No  i>erson  shall  be  required  to  remove  any  fence  JJlSi  to  be 
imder  the  preceding  provisions  of  this  Article,  except  between  r«n^ov«d. 
the  first  day  of  April  and  the  first  day  of  November  in  any 
year. 

14  W.,  266. 

g  110.  If  any  tree  shall  fall,  or  be  fallen  by  any  person     cmsi 
from  ahy  enclosed  land  into  any  highway,  any  person  may  Sb??if^ 
give  notice  to  the  occupant  of  the  land  from  which  such  tree  "'**^«^ 
shall  have  fallen,  to  remove  the  same  within  two  days.    If 
such  tree  shall  not  be  removed  within  that  time,  but  shall 
continue  in  such  highway,  the  occupant  of  the  land  shall 
forfeit  the  sum  of  fifty  cents  for  every  day  thereafter,  until 
such  tree  shall  be  removed. 

2  R.  L.,  278,  §  27. 

S  111.  In  case  any  person  shall  cut  down  any  tree  on  land  gJ{}J*y'~ 
not  occupied  by  him,  so  that  it  shall  fall  into  any  highway,  tree?.^ 
river  or  stream,  unless  by  the  order  and  consent  of  the  occu- 
pant, the  person  so  offending  shall  forfeit  to  such  occupant, 
the  sum  of  one  dollar  for  every  tree  so  fallen,  and  the  like 
sum  for  every  day  the  same  shall  remain  in  such  highway, 
river  or  stream. 

g  112.  Whoever  shall  cut,  or  cause  to  be  cut  down,  any  Jjf^f^**^"- 
tree,  so  that  the  same  shall  fS^  into  any  river  or  stream,  fr?m°^ 
which  now  is  or  hereafter  shall  be  declared  a  public  highway,  ""*•'"•• 
and  shall  not  remove  the  same  out  of  such  river  or  stream, 
within  twenty-four  hours  thereafter,  shall  forfeit  five  dollars 
for  every  tree  so  cut  down  and  left  remaining. 

g  113.  No  swinging  or  other  gates  shall  be  allowed  on  any  J^'Jf^ 
public  highway,  laid  out  by  virtue  of  this  Title,  or  which  has 
heretofore  been  laid  out,  other  than  such  public  highways  as 
ran  through  lands  liable  to  be  overflowed  by  the  waters  of 
the  ai]yacent  rivers  or  streams,  in  such  manner  as  to  remove 
the  fences  thereon. 

2  B.  L.,  278,  §  30. 

g  114.  Such  gates  s%iall  be  erected  and  kept  in  good  repair,  g*2Lr^ 
by  the  overseers  of  highways  of  the  town,  at  the  proi)er  costs  wrrU.^^ 
and  diarges  of  the  occupant  of  the  land,  for  whose  benefit  the 
same  shall  be  erected. 

g  115.  If  more  than  one  gate  shall  be  erected,  and  the  inter-  szpenee. 
mediate  land  between  the  gates,  at  the  extremities  of  such 
lands,  shall  be  in  the  occupation  of  more  than  one  person 
benefitted  by  such  gates,  the  whole  charge  of  erecting  and 
keeping  the  same  in  repair,  shall  be  borne  by  all  the  occupants 
benefitted  thereby,  in  proportion  to  the  extent  of  land  each 
occupies  acyoining  the  highway,  between  the  gates  at  the 
extremities  aforesaid. 

g  116.  The  overseer  of  every  road  district  in  which  such  ^***^ 
^ates  shall  be,  shall,  on  or  before  the  first  day  of  November  coS^ct. 
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TITLE  h    .^  every  year,  make  out  and  file  with  the  town  elerk»  a  &tate« 
ment  of  the  charges  incurred  in  the  erection  or  lepaiiing  of 
such  gates,  with  the  name  of  the  person  bound  to  defray  the 
same ;  which  account  shall  be  verified  by  the  oath  of  such 
[5!M]     overseer.    If  more  than  one  person  is  liable  to  defray  such 
charges,  the  statement  shall  also  contain  an  apportionment 
thereof  between  such  persons,  stating  the  amoimt  to  be  paid 
by  each. 
to^uw*?^     S  117.  The  overseer  shall,  within  ten  days  after  filing  the 
^  ^^ '    statement,  demand  of  every  person  bound  to  pay  such  ch^ges, 
or  to  contribute  thereto,  the  sum  due  from  him,  according  to 
such  statement ;  and  if  any  person  shall  refuse  or  neglect  to 
pay  such  monies  within  six  days  after  demand,  it  shall  be 
the  duty  of  the  overseer  to  make  complaint  to  a  justice  of  the 
peace  of  the  town,  and  the  like  proceedings  shall  be  had  for 
the  recovery  of  such  monies,  as  in  the  recovery  of  fines, 
for  refusing  or  neglecting  to  work  on  the  highways. 
Gates  to  be      g  118.  GCiie  commissioucrs  of  highways  shall  file  an  account 
^*SaHy.  ^''  of  such  gatcs  iu  the  town  clerk's  office ;  and  if  any  person 
shall  open  any  such  gate,  and  shall  not,  immediately  after 
having  passed  the  same,  close  it,  or  shall  wilfully  or  unneces- 
sarily ride  over  any  of  the  groimds,  a^oining  the  road  on 
which  such  gates  shall  be  permitted,  he  shall  forfeit  to  the 
party  injured,  treble  damages. 

2  R.  L.,  279,  §30;  see  Laws  of  1836,  ch.  281;  1854,  di.  324. 
ARTICIiE  SIXTH. 

OF  THE  EEECnON,   EEPAIBING,   AND  PKESERVATI02r  OF  BBIDGSS. 

Seo.  119.  When  saporvisorfi  to  raise  monej  for  erecting  or  repairing  of  bridges. 

120.  Not  more  tlian  ],000  dollars  to  be  raised  in  any  ode  year. 

121.  Determination  touching  allowance  for  bridges,  how  revised. 

122.  Notice  of  penalty  for  riding,  fta,  faster  than  a  walk  over  bridges. 

123.  Forfeiture  of  one  dollar  for  violating  notice. 

124.  Treble  damages  for  injuring  bridges. 

When  at  S  ^^^'  Whenever  it  shall  appear  to  the  board  of  supervisors 
cJK?y?^'  of  any  county,  that  any  one  of  the  towns  in  such  county, 
would  be  unreasonably  burthened,  by  erecting  or  repairing 
any  necessary  bridge  or  bridges,  in  such  town,  such  board  of 
supervisors  shall  cause  such  sum  of  money  to  be  raised  and 
levied  upon  the  county,  as  will  be  sufficient  to  defray  the 
expenses  of  erecting  or  repairing  such  bridge  or  bridges,  or 
such  part  of  such  expenses  as  they  may  deem  proper ;  and 
such  monies,  when  collected,  shall  be  paid  to  the  commission- 
ers of  highways  of  the  town,  in  which  the  same  are  to  be 
expended. 

2  B.  L.,  281,  §  33;  Laws  of  1847,  ch.  455;  12  N.  Y.,  67 ;  1  H.,  53. 

Limit.  S  120.  No  board  of  supervisors  shall,  under  the  last  preced- 

ing section,  cause  any  sum  exceeding  one  thousand  dollars, 
to  be  levied  and  raised  on  any  county  in  any  one  year. 

Appeal.  §  121.  In  case  the  ^commissioners  of  highways  of  any  town, 

3hall  be  dissatisfied  with  the  determination  of  the  board  of 
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supervisors  of  their  county,  touching  an  allowance  for  any    ^*^*  '* 
such  bridges,  such  determination  shall,  on  the  application  of 
the  commissioners,  be  reviewed  by  the  court  of  sessions  of  the 
same  county,  whose  order  in  the  premises  shall  be  observed 
by  every  such  board  of  'bupervisors. 

Ab  amended  by  Laws  of  1847,  ch.  45&.    Post,  voL  3,  p.  311. 

S  122.  The  commissioners  of  highways  of  each  town,  may    [535] 
put  up  and  maintain  in  conspicuous  places,  at  each  end  of  any  ^^^^%^^ 
bridge  in  such  town,  maintained  at  the  public  charge,  and  the  °^' 
length  of  whose  chord  is  not  less  than  twenty-five  feet,  a  notice 
with  the  following  words  in  large  characters,  "one  dollar  flue 
for  riding  or  driving  on  this  bridge  faster  than  a  walk." 

Laws  of  1827,  334,  §  2. 

S  123.  Whoever  shall  ride  or  drive  faster  than  on  a  walk.  Penalty. 
over  any  bridge,  upon  which  such  notices  shall  have  been 
placed,  and  shall  then  be,  shall  forfeit  for  every  offence  the 
sum  of  one  dollar. 

46  6.,  333. 

S  124.  Whoever  shall  injure  any  bridge  maintained  at  the  iniaries  to 
public  charge,  shall,  for  every  offence,  forfeit  treble  damages.  ^''**^®*- 

See  Laws  of  1841,  ch.  225;  1838,  ch.  262;  1867,  ch.  383,  639;  1858, 
at.  103.  Post,  vol.  3,  pp.  533,  649,  640,  543. 

ARTICLE  SEVENTH. 

MISCELLANEOUS  PROVISIONS  OF  A  GENERAL  NATURE. 

Sec.  125.  When  two  commissionera  may  make  orders. 

126.  Who  to  have  the  use  of  trees  on  land  over  which  highway  is  laid  out. 

127.  By  whom  trees  may  be  planted  on  side  of  highway. 

128.  Penalty  for  destroying,  Ac,  mile-board. 

129.  Penalty  for  defacing,  fta,  description  on  goide-board. 

130.  Treble  damages  for  io^'urlng  highway. 

131.  Penalties,  when  to  be  recovered  by  commissioners. 

132.  To  what  places  provisions  of  this  Title  are  to  extend. 

§  125.  Any  two  commissioners  of  highways,  of  any  town,  Two  com- 
may  make  any  order,  in  execution  of  the  powers  conferred  in  Siy  IS.^" 
this  Title ;  provided  it  shall  appear  in  the  order  filed  by  them, 
that  all  the  commissioners  of  highways  of  the  town  met  and 
deliberated  on  the  subject  embraced  in  such  order,  or  were 
duly  notified  to  attend  a  meeting  of  the  commissioners,  for 
the  purpose  of  deliberating  thereon. 

Laws  of  1826,  229,  §  9 ;  30  B.,  347 ;  2t  B.,  99;  15  B.,  480;  22  W.,  135  ^ 
30  N.  Y.,  472  ;  28  N.  Y.,  304. 

§  126.  All  trees  standing  or  lying  on  any  land  over  which  Treos;  to 
any  highway  shall  be  laid  out,  shall  be  for  the  proper  use  of  bS^g.**'''' 
the  owner  or  occupant  of  such  land,  except  such  of  them  as 
may  be  requisite  to  moke  or  repair  the  highways  or  bridges 
qn  the  same  .land. 

2  R.  L.,  279,  §  28 ;  31  N.  Y.,  156. . 

S  127.  Any  person  owning  land  adjoining  any  highway  Treea  may 
not  less  than  three  rods  wide,  may  plant  or  set  out  trees  on  ^  ^^^^"^ 
the  side  of  such  highway  contiguous  to  his  land ;  which  trees 
shall  be  set  in  regular  rows,  at  a  distance  of  at  least  six  feetp^^^^^^ 
from  each  other.    Whoever  shall  cut  down,  destroy  or  injure  injuring. 
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any  tree  that  has  been  or  shall  be  so  planted  or  set  out,  shall 
be  liable  in  damages  to  the  owner  of  such  adjoining  land. 

S  128.  Whoever  shall  destroy,  remove,  ii\jnre  or  deface  any 
mile-board  or  mile-stone,  erected  on  any  highway,  shall  forfeit 
for  every  offence,  the  sum  of  ten  dollars;  he  shall  also  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction,  shall 
be  fined  not  exceeding  fifty  dollars,  or  imprisoned  not  exceed- 
iug  three  months,  at  tiie  discretion  of  the  court. 

2  R.  L.,  280,  §  32. 

g  129.  Whoever  shall  injure  or  deface  any  description 
affixed  to  a  guide-post  erected  on  any  highway,  or  destroy  or 
injure  any  such  guide-post,  shall  be  liable  to  all  the  penalties 
provided  in  tiie  last  prececUng  section. 

2  R.  L.,  280,  g  3i;  U  How.  P.  R.,  303. 

S  130.  Whoever  shall  injure  any  highway,  by  obstructing 
or  diverting  any  creek,  water-course  or  sluice,  or  by  drawing 
logs  or  timber  on  the  surface  of  any  road  or  bridge,  or  by  any 
ol£er  act,  shall,  for  every  such  offence,  forfeit  treble  damages. 

9  How.  P.  R.,  83;  23  W.,  451. 

S  131.  All  penalties  and  forfeitures  given  in  this  Title,  and 
not  otherwise  specially  provided  for,  shall  be  recovered  by 
the  commissioners  of  highways  of  the  town,  in  wMch  the 
offence  shall  be  committed;  and  when  recovered,  shall  be 
applied  by  them  in  improving  the  roads  and  bridges  in  such 
town. 

17  B.,  481;  5  H,  215;  37  B.,  53. 

» 

S  132.  The  provisions  of  this  Title  shall  be  construed  to 
extend  to  all  parts  of  the  state,  except  where  special  provi- 
sions inconsistent  therewith,  have  been  or  shall  be  made  by 
law,  in  relation  to  particular  counties,  cities,  villages  or  tow  ns, 

18  B.,  22.  See  Laws  of  1835,  ch.  800;  1833,  ch.  97.   Post,  vol.  3,  i .  L.: . 

TITIiS  II. 

OF  THB  BEGUIjATION  OF  FEBBIES. 

Bbo.  1.  Common  pleas  to  grant  lioensea  to  keep  femes. 

2.  Owner  of  land  through  which  highway  runsi  first  entitled. 

3.  Any  other  person  applying,  to  give  notice. 

4.  Persons  applying,  to  enter  into  reoognizanoe. 

6.  Licenses  to  be  entered  in  book  of  minutes  of  court 

6.  When  stream  divides  two  counties,  license  obtained  in  either  good. 

7.  Persons  violating  recognizance,  guilty  of  misdemeanor. 

8.  Penalty  on  persons  using  ferries  without  license. 

9.  Offence  on  waters  dividing  counties,  may  be  proceeded  against  in  either. 
10.  This  Title  not  to  affect  ferries  granted  by  Albany  or  Hudson,  Ac. 

^  1.  The  court  of  common  pleas  in  each  of  the  counties  of 
this  state,  shall  grant  licenses  for  keeping  ferries  in  thet 
respective  counties,  to  as  many  suitable  i>ei8ons  as  they  may 
think  proper ;  which  licenses  shall  continue  in  force,  for  a 
tenn  to  be  fixed  by  the  court,  not  exceeding  three  years. 

3  R.  L.,  310,  §  2;  14  Tow.  P.  R.,  261;  11  W.,  690. 
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S  2.  No  such  license  shall  be  granted  to  any  person,  other  ^l 


TITLE  1 
whom. 


than  the  owner  of  the  land,  through  which  the  highway 
adjoining  to  the  ferry  shall  run,  unless  such  owner  shall 
neglect  to  apply  for  such  license,  after  notice  as  herein  after 
provided. 

§  3.  Whenever  application  for  a  ferry  shall  be  made  by  any  i^ 
person  other  than  such  owner,  the  court  shall  not  grant  a 
license  to  such  applicant,  unless  proof  shall  be  made,  that 
the  applicant  caused  notice,  in  writing,  to  be  given  to  such     [^^^ 
owner,  at  least  eight  days  before  the  sitting  of  the  court,  of 
his  intention  to  make  such  application. 

S  4.  Every  person  applying  for  such  license,  shall,  before  ^^**- 
the  same  be  granted,  enter  into  a  recognizance  to  the  people 
of  this  state,  in  open  court,  in  the  sum  of  one  hundred  dollars, 
faithfully  to  keep  and  attend  such  feiry,  with  such  and  so  many 
sufficient  and  ss^e  boats,  and  so  many  men  to  work  the  same, 
as  shall  be  deemed  necessstry,  together  with  sufficient  imple- 
ments for  said  ferry,  during  the  several  hours  in  each  day, 
and  at  such  several  rates  as  the  court  granting  the  license, 
shall,  from  time  to  time,  order  and  direct ;  which  recognizance 
shall  be  forthwith  ffied  with  the  clerk  of  the  county. 

2  B.  L.,  210,  §  2. 

S  5.  Every  license  so  granted,  shall  be  entered  in  the  book  J^  ^ 
of  minutes  of  the  court  by  the  clerk ;  and  a  copy  thereof, 
attested  by  him,  shall  be  delivered  to  the  person  licensed. 

2  E.  L.,  210,  §  3. 

S  6.  Whenever  the  waters  over  which  any  ferry  may  be  J^*jj»' 
used,  shall  divide  two  counties,  a  license  obtained  in  either  of  ucenMs. 
the  said  counties,  shall  be  sufficient  to  authorise  the  person 
obtaining  the  same,  to  transport  persons,  goods,  wares  and 
merchandize,  to  and  firom  either  side  of  said  waters. 

g  7.  Every  person  who  shall  violate  the  condition  of  such  miSwnVna 
recognizance,  shall  be  considered  guilty  of  a  misdemeanor ; 
and  on  conviction,  shall  be  subject  to  such  fine  as  the  court 
may  adjudge,  not  exceeding  twenty-five  dollars  for  each 
offence ;  and  on  proof  of  such  conviction,  the  court  of  com- 
mon pleas  shall  direct  the  recognizance  entered  into  by  such 
person,  to  be  estreated  for  the  use  of  the  people  of  this  state. 

S  8.  If  any  person  (except  within  the  (jounlies  of  Essex  J^^J^^ 
and  Olinton,  the  counties  of  Orange,  Rockland  and  West-  JJJ^J* 
Chester,  and  the  counties  in  the  first  senate  district,)  shall  use 
any  ferry  for  transporting  across  any  river,  stream,  or  lake, 
any  person  or  any  goods,  chattels  or  efiects,  for  profit  or  hire, 
unless  authorised  in  the  manner  directed  in  this  Title,  such 
person  shall  be  considered  guilty  6f  a  misdemeanor ;  and  on 
conviction,  shall  be  subject  to  such  fine,  for  the  use  of  the 
county,  as  the  court  may  adjudge,  not  exceeding  twenty-five 
dollars  for  each  ofi'ence. 

2  R.  L.,  210,  §  1  A  2;  6  J.  R.,  175;    11  W.,  590. 

§  9.  Where  any  such  offence  shall  be  committed  on  waters  ^IT^" 
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*""*  ^  diTiding  two  Gounties«  the  person  so  offending  may  be  pro- 
ceeded against  in  eaoh  of  said  counties ;  but  the  fine  to  be 
imposed,  shall  not  exceed  twelve  dollars  and  fifty  cents  in 
each  case. 
Limiutfon  S  10.  Nothing  in  this  Title  contained,  shall  affect  or  alter 
of  this  Ti.  ^^  ferries  granted  by  charter  to  the  corporations  of  Albany 
and  Hudson,  or  alter  or  impair  any  grants  made  by  this  state, 
or  any  legal  right  or  privUege  whatever,  belonging  to  any 
individual  or  corporation,  by  virtue  of  any  law  of  tiiis  state, 
or  otherwise. 

2  B.  L.,  210,  §  2  ft  5 ;  soe  Laws  of  1845,  ch.  352;   3  B.  Ch^  315;   1849, 
c1l30. 


Of  the  Regulation  of  Trade  in  certain  cases. 

(Took  offKt  May  1, 18S8.) 

Thus  1.  —  Of  sales  by  auctioneers. 

TmjB  2.  —  Of  the  inspection  of  proyisions,  produce  and  merchandixe* 

TrcLB  8.  —  Of  the  tare  of  butter  firkins,  and  the  packing  and  sale  of 

pressed  hay. 

TnxJEB  4.  —  Of  hawkers  and  pedlers. 

TITLE  I.* 

OF  SALES  BY  AUGTIONEEBS. 

Sia  1.  Duties  upon  goods  sold  at  auction. 
2*.  Gkx)d8  exempt  from  duty. 
2^  Goods  how  to  be  struck  off.    Duties  if  purchased  bj  auctioneer  or  owner. 

3.  Goods  sold  at  private  sale,  subject  to  duties. 

4.  Articles  exempt  from  duties. 
6.  When  goods  shall  be  exempt 

6.  By  whom  sales  to  be  made. 

7.  Penalty  for  ylolating  preceding  section. 

8.  When  auctioneers  may  employ  a  partner  or  derk. 

9.  Goods  damaged  at  sea,  under  whose  direction  sold. 

10.  Inspectors  of  damaged  goods  to  be  appointed. 

11.  Auctioneers  to  give  bonds. 

12.  Bonds  by  whom  to  be  approved. 

13.  Approbation  to  be  endorsed,  and  bond  to  be  delivered  to  comptroller. 

14.  Officers  taking  bond,  to  give  notice  to  comptroller. 
16.  Penalty  for  selling  without  bond. 

16.  Penalty  for  accepting  appointment  from  another  state,  Ac. 

17.  No  auctioneer  to  have  more  than  one  auction  house  or  store. 

18.  Not  to  sell  at  any  place  different  from  that  designated. 

19.  Penalty  for  violating  two  last  sections. 

30.  Common  council  of  cities  may  designate  places  for  sale  of  hoisss,  te. 
SI.  Auctioneers  to  give  notioe  of  sales  not  made  at  their  auction  ston: 

22.  Penalty  for  violating  last  section. 

23.  Auctioneer  to  receive  2^  per  cent  commission,  unless  an  agreement  tcft  moriL 

24.  Penalty  for  violating  last  section. 

26.  When  goods  liable  to  duties  are  not  to  be  sold  at  private  sale. 


*  Bee  act  amendatory.   Laws  of  18M,  6b.  SSI.   Pott,  vol.  S  p.  €69 


CHAP,  xvn.]  AUCTIONEERS.  489 

Ssa  26.  When  auctioneer  to  make  a  memorandvm  of  sale.  tomm  L 

27.  Auotioneera  to  account  quarterly. 

28.  Account  to  be  ezlubited  to  major  or  recorder,  or  to  county  judge. 
'29.  Oath  of  auctioneer  rendering  account. 

30.  Partner  of  anctioneer  to  make  oath  of  truth  of  account 
3L  la  accoQot^  partner  or  cleric  to  atate  sales  made  by  him,  te. 
33»  Auotiooeer  to  pay  duties  in  ten  days  afWr  rendering  acoonat 

33.  To  whom  payments  to  be  made. 

34.  Beceipts  to  be  sent  to  comptroller. 

35.  Aucti<meer  selling  no  goods  liable  to  duties,  to  make  affldant  thereoC  , 

36.  Penalty  for  neglect  of  duties  prescribed  in  last  nine  sections. 

37.  Comptroller  to  publish  every  such  neglect ;  appointment  forfeited. 

38.  Certain  goods  in  New- York  to  be  sold  between  sunrise  and  sundown. 

39.  Penalty  upon  auctioneer  guilty  of  fraud  in  execution  of  his  duties. 

40  A  41.  fV>rfeiturBfl  imposed  by  this  Title,  how  to  be  collected  and  applied. 

2  1«  All  goods,  wares  and  merchandize,  and  every  other     [(imi 
species  of  personal  property,  which  shall  at  any  time  be  ex-  JSto"^ 
posed  to  sale  by  public  auction  within  this  state,  with  the  W* 
exceptions  mentioned  in  the  second  section  of  this  act  and  in 
the  fifth  section  of  title  one,  Chapter  seventeen.  Part  one  of 
the  Bevised  Statutes  shall  be  subject,  each  and  every  time 
they  shall  be  struck  off  to  duties  at  the  following  rates, 
namely : 

1.  All  wines  and  ardent  spirits,  foreign  or  domestic,  at  the 
rate  of  one  dollar  on  every  hundred  dollars : 

2.  All  goods,  wares,  merchandize  and  effects  imported  from 
any  place  beyond  the  Oape  of  Good  Hope  at  the  rate  of  fifty 
cents  on  every  one  hundred  dollars : 

3.  All  other  goods,  wares,  merchandize  and  effects  which 
are  the  production  of  any  foreign  country  at  the  rate  of 
seventy-five  cents  on  every  hundred  dollars ; 

4.  The  duties  shall  be  calculated  on  Hxe  sums  for  which  the 
goods  so  exposed  to  sale  shall  be  respectively  struck  off,  and 
shall  in  aU  cases  be  paid  by  the  person  making  the  sale. 

Laws  of  1846,  ch.  62,  §  1.     Post,  Tol.  3  p.  659.    Laws  of  1864,  ch.  131. 

PO«t,TOLe,p.28B. 

S  2\  No  auction  duties  shall  be  payable  upon  the  following  ^yj^ 
goods  and  articles:  So^. 

1.  Ships  and  vessels, 
s.  Utensils  of  husbandry,  horses,  neat  cattle,  hogs  and 

sheep. 

3*  Articles  of  the  growth,  produce  and  manufacture  of  the 
United  States,  except  distilled  spirits. 

Laws  of  1846,  ch.  62,  g  2. 

$  2^.  Goods  sold  by  auction,  shall  in.  all  cases  be  struck  off  how tobe 
to  the  highest  bidder;  and  where  the  auctioneer  or  owner,  or  •*™''^ 
any  person  employed  by  them  or  either  of  them,  shall  be  such 
bidder,  tiiey  shall  be  subject  to  the  same  duties  as  if  struck 
off  to  any  oliier  i>6rson;  but  this  section  shall  not  be  oon- 
stmed  to  render  valid  any  sale,  that  would  otherwise  be 
deemed  firaadolent  and  void. 

Laws  •f  laiT,  826,  §  1 
I.— 62 
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§  3*  An  articles,  except  those  mentioned  in  the  fourth  ainl 
fil^bi  sections  of  tbis  Titie  which  shall  be  sold  on  commLssiou 
by  an  auctioneer,  by  a  co-partner  or  clerk  of  an  auctioneer, 
or  by  a  person  in  any  way  connected  in  the  auction  business, 
or  in  auction  sales  with  an  auctioneer,  whether  at  auction  or 
private  sale,  shall  be  liable  to  the  duties  before  enumeratcii. 

Laws  of  181*7,  326,  g  1 ;  1835,  di.  62. 
Sect.  4  repealed  by  Laws  of  1846,  ch.  62. 

S  5.  Goods  and  chattels  otherwise  liable  to  the  auction 
duties,  shall  be  exempt  therefrom,  if  they  shall  be  sold  under 
the  following  circumstances : 

1.  If  they  shall  belong  to  the  United  States,  or  to  this  state: 

2.  If  they  shall  be  sold  under  any  judgment  or  decree  of 
any  court  of  law  or  equity;  or  under  a  seizure  by  any  public 
officer,  for  or  on  account  of  any  forfeiture  or  penalty;  or 
under  a  distress  for  rent: 

3.  If  they  shall  belong  to  the  estate  of  a  deceased  person, 
and  be  sold  by  his  executors  or  administrators,  or  by  any 
other  person  duly  authorised  by  a  surrogate : 

4.  If  they  shall  be  the  effects  of  a  bankrupt  or  insolvent, 
and  be  sold  by  his  assignees  appointed  pursuant  to  law,  or  by 
a  general  assignment  for  the  benefit  of  aU  the  creditors  of 
such  banknipt  or  insolvent : 

5.  If  they  shaU  be  goods  damaged  at  sea,  and  be  sold  within 
twenty  days  after  they  shall  have  been  landed,  for  the  benefit 
of  the  owners  or  insurers. 

Laws  of  1817,  329,  §  8. 

S  6.  All  sales  at  public  auction  in  the  city  of  Kew-Yod^ 
not  under  tlie  authority  of  the  United  States,  and  all  sudi 
sales  in  otlier  parts  of  tiiie  state  where  duties  are  payable  on 
the  effects  to  be  sold,  shall  be  made  by  an  auctioneer  who 
shall  have  given  the  security  herein  after  required,  or  by  a 
copartner  or  clerk  of  an  auctioneer  duly  authorised  under  the 
provisions  of  this  Title;  but  where  no  duties  are  payable,  aU 
such  sales,  except  in  the  dty  of  fTew-York,  may  be  made  by 
any  citizen  of  this  state. 

Laws  of  1824,  3*7,  §  2 ;  see  Laws  of  1838,  ch.  62.     Post,  voL  3,  {k  666u 

§  7.  Every  person  who  shall  sell,  or  attempt  to  sell,  at  pub- 
lic auction,  any  goods  or  effects,  contrary  to  the  provisions  of 
the  last  preceding  section,  shall  be  deemed  goilty  of  a  mis- 
demeanor, punisluiible  b^  fine  or  imprisonment,  or  both,  in  the 
discretion  of  the  court  by  which  he  shall  be  tried:  the  fine  in 
no  case  to  exceed  five  hundred  dollars ;  the  imprisonment 
three  months. 

Laws  of  1824^  38,  §  2;  see  Laws  of  1838,  ch.  62. 

§  8.  Every  auctioneer,  in  case  t>f  Ins  inability  to  attend  ao 
auction,  by  sickness,  by  his  duty  as  a  fireman,  by  reason  of 
military  orders,  or  by  his  necessary  attendance  in  a  court 
of  justice,  or  in  case  of  his  temporary  absence  fit>m  the  dty  ct 
place  for  which  he  is  appointed,  may  employ  a  copartner 
or  clerk  to  hold  such  auction  in  his  name  and  behalf^  such 
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copartner  or  clerk  bAviiig  pieviously  taken  an  oath  to  be  filed 
with. the  clerk  of  the  county  in  which  such  auctioneer  shall 
i^eside,  fully  and  MthAiUy  to  perform  the  duties  incumbent 
on  him  by  the  provisions  of  this  Title,  and  which  oath  shall 
also  contain  a  true  statement  of  the  connexion  that  exists 
between  him  and  the  auctioneer. 

Laws  of  1817,  331,  §  11 ;  1836,  cfa.  62. 

g  9.  Goods  damaged  at  sea,  and  sold  for  the  benefit  of  the  ^^^- . 
owners  or  insurers,  shall  be  sold,  in  the  city  of  ISTew-Tork,  ***' 

under  the  direction  of  the  wardens  of  the  port,  and  in  other 
cities  and  counties  of  the  state,  imder  tiie  diiection  of  per- 
sons appointed  to  inspect  damaged  goods  in  the  city  or  county 
where  the  sale  is  made. 

14WS  of  1817,  329,  §  8. 

g  10.  One  or  more,  not  exceeding-  three,  inspectors  of  dam-  iMp^ston 
aged  goods,  whenever  their  appointment  shall  be  necessary,  ^^^ 
shall  he  appointed  in  the  cities  of  Albany,  Troy  and  Hudson, 
by  the  mayor  or  recorder  ot  those  cities  respectively ;  and  in 
every  other  county  of  the  state,  by  ^ony  judge  of  the  county 
couiits,  to  whom  application  for  that  purpose  shall  be  made. 

g  11.  Ko  person  appointed  to  the  office  of  an  auctioneer,  is^xi 
shall  execute  J}he  duties  of  such  office,  until  he  shall  have  ^^^ 
entered  into  a  bond  to  the  people  of  this  state,  with  two  suffi- 
cient fi^eeholders  as  his  sureties,  in  the  penalty  of  five  thousand 
dollars,  conditioned  for  the  faithful  p^brmance  of  the  duties 
of  his  office,  and  for  the  payment  of  the  duties  that  are,  or 
shall  be,  imposed  by  law,  and  that  shall  accrue  on  sales  made 
by  Mm  or  under  his  direction,  by  virtue  of  his  Office. 

Laws  of  1817,  327,  §  4;  see  Laws  of  1838,  ch.  52;  1846,  ch.  62.     Post 

vol.  8,  pp.  656,  65P. 

g  12.  Such  bond,  if  executed  by  an  auctioneer  api)ointed  in  how  ly. 
a  city,  i^all  be  taken  and  approved  of  by  the  mayor  or  ^"^ 
recorder  of  such  city ;  and  if  executed  by  an  auctioneer 
appointed  for  a  county,  by  any  judge  of  the  county  courts  of 
such  county. 

S  13.  The  officer  taking  the  bond,  shall  endorse  upon  it  a  how  ais 
certificate  of  his  approbation,  and  of  the  day  on  which  it  was  *^^  ** 
taken,  and  shall  deliver  the  bond  thus  endorsed,  to  the 
auctioneer  by  whom  it  shall  have  been  executed,  who  within 
ten  days  thereafter  shall  deliver,  or  cause  the  same  to  be 
delivered,  to  the  comptroller. 

g  14.  Every  officer  taking  such  bond,  shall,  without  delay,  h». 
transmit  a  notice  to  the  comptroller,  stating  the  name  of  the 
auctioneer  and  his  sureties  entering  into  the  bond,  and  the 
day  on  which  the  same  was  executed  and  approved. 

g  15.  Every  auctioneer  who  shall  sell  any  goods,  wares,  penalty  foi 
merchandize  or  effects,  by  public  auction,  without  having  Sat  tS^!^ 
given  the  security  above  required,  shall  forfeit  the  sum  of  one 
hundred  and  twenty-five  dollars  for  each  article  so  exposed 
by  him  to  sale. 

See  Lftws  of  1838,  ch.  53.    Posl,  toL.S,  p.  666. 
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§  16.  Every  auctioneer,  who,  during  his  tenn  of  office,  sball 
accept  an  appointment  as  auctioneer  from  any  other  state,  or 
who  shall  be  concerned  as  principal  or  partner  in  selling  any 
goods,  wares,  merchandize,  or  effects,  in  any  other  state  by 
public  auction,  or  who  shall  receiye  any  reward,  compenfiatioj] 
or  benefit,  for  or  on  account  of  any  such  sale,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  forfeit  his 
appointment,  and  be  incapable  forever  thereafter  of  acting  as 
an  auctioneer  within  this  state. 

Laws  of  I8I7,  327,  g  16. 

Auction-  S  17.  ISTo  auctioneer  in  any  city  of  this  state,  shall  at  tibte 
^ntm^wS-  ^^^^'^  time  have  more  than  one  house  or  store,  for  the  purpose 
tion  house,  of  holding  his  auctions ;  and  every  such  auctioneer  before  he 
shall  enter  on  the  execution  of  his  office,  shall  designate,  in  a 
writing  signed  by  him,  such  house  or  store,  and  shall  also 
name  therein  the  partner  or  partners,  if  any,  engaged  with 
him  in  business,  and  shall  file  such  writing  with  &e  clerk  of 
the  city,  for  which  he  shall  be  appointed* 

Laws  of  1817,  327,  i  9. 

§  18.  Ko  such  auctioneer  shall  expose  to  sale  by  public 
auction,  any  goods  or  articles  liable  to  auction  duties,  at  any 
other  place  than  that  designated  in  the  writing  so  deposited 
by  him,  except  goods  sold  in  original  packages  as  impoirted, 
household  ftixniture,  and  such  bulky  articles  as  have  usoally 
been  sold  in  warehouses,  or  in  the  public  streets,  or  an  the 
wharves. 

S  19.  Every  such  auctioneer,  who  shall  violate  any  pro- 
vision of  the  t^o  last  sections,  shall  be  deemed  gtdhy  of  a 
misdemeanor,  punishable  by  a  fine  not  exceeding  two  hundred 
and  fifty  dollars  for  each  offence. 

S  20.  The  common  council  of  each  dty  in  this  state,  may 
designate  such  place  or.  places,  within  such  city,  for  the  sale 
by  auction  of  horses,  carriages,  and  household  fumitare»  as 
they  shall  deem  expedient. 

§  21.  Every  auctioneer  in  the  city  of  Kew  York  shall,  undis 
his  own  proper  name,  give  previous  notice  in  one  or  more  of 
the  public  newspapers  printed  in  the  said  dty,  of  eveiy 
auction  sale  that  shall  be  lawfully  made  by  him ;  and  ia  casd 
he  shall  be  connected  with  any  person  or  nnn,  his  name  shall 
in  all  cases  precede  separately  and  individually  the  name  of 
sudi  person  or  the  title  of  the  firm  under  whidi  he  tranfiacts 
business. 

.  Laws  of  1817,  330  j  1835,  cL.  62. 

S  22.  Every  auctioneer,  copartner  or  derk  of  an  auctioneer 
and  every  other  j^erson  whomsoever  in  the  dty  of  New  Yock, 
who  shall  advertise  a  sale  by  auction  in  any  other  maimer 
than  the  one  prescribed  in  the  foregoing  sections,  or  shall  be 
concerned  in  any  sale  by  auction,  not  advertised  in  the  afore- 
said manner,  shall  on  conviction  thereof  forfeit  the  som  of 
five  hundred  dollars  for  each  offence,  and  be  also  subject  to 
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imprifionment  at  tiie  diseretioD  of  the  eoort  in  which  he  shall   '"^^  ^ 
be  tried ;  but  sach  impnteonment  shall  not  exceed  8ix  mcmths. 

Laws  of  1817,  330 ;  183,  ch.  63. 

g  23.  No  auctioneer  shall  demand  or  leceive  a  higher  com-  oommii. 
pensation  for  his  services,  than  a  commission  of  two  and  oue  *^^ 
half  per  cent,  on  the  amount  of  any  sales,  public  or  private, 
made  by  him,  unless  by  virtue  of  a  previous  agreement  in 
writing,  between  him  and  the  owner  or  consignee  of  the  goods 
or  effects  sold. 

Laws  of  1817,  830,  $  14. 

§  24.  Every  auctioneer  who  shall  violate  the  provisions  of  Peiuity. 
the  last  section,  shall  forfeit  the  sum  of  two  hundred  and  fifty 
dollars,  to  every  person  from  whom  he  shall  demand  or  receive 
an  unlawful  compensation  or  commission,  and  shall  also  be 
liable  to  refund  the  monies  so  illegally  received. 

§  25.  No  auctioneer,  on  the  day  and  at  the  place  where  his  JSjr*^,^^ 
public  auction  shall  be  held,  nor  any  person  whatever,  on  the  »j4^^g« 
same  day  and  at  the  same  place,  i^ll  seU  at  private  sale  any  ^ 
goods  or  effects  liable  to  auction  duties;  and  every  person 
who  shall  violate  this  provision,  shall  foifeit  a  sum  equal  to 
the  price  for  which  such  goods  shall  have  been  sold. 

Laws  of  1817,  330,  §  11 ;  3  a  S.  C,  62 ;  7  IT.  T,  224. 

S  26.  When  goods  shall  be  struck  off  at  auction^  and  the  Biiti7|n 
bargain  shall  not  be  immediately  executed  by  the  payment  ■^®"****- 
of  tiie  price,  or  the  delivery  of  the  goods,  it  shall  be  the  duty 
of  the  auctioneer,  to  enter,  in  a  sale-book  to  be  kept  by  him 
for  that  purpose,  a  memorandum  of  the  sale,  specifying  the 
nature,  quantity  and  price  of  the  goods,  the  terms  of  sale,     [533] 
and  the  names  of  the  purchasers,  and  on  whose  account  the 
sale  is  made. 

S  27.  Every  auctioneer  who  shall  have  entered  into  the  Qavuriy 
bond  required  by  law,  shall  make  out  in  writing  a  quart^ly  ^<^™^^' 
account,  dated  on  the  first  days  of  April,  July,  October  and 
January,  in  the  year  for  wluch  he  is  appointed,  and  shall 
therein  state  minutely  and  particularly, 

1.  The  sums  for  which  any  goods  or  effects  shall  have  been 
sold  at  every  auction  held  by  him,  or  in  his  behalf,  from  the 
time  of  his  entering  into  such  bond,  or  the  date  of  his  last 
quarterly  account: 

2.  The  days  on  which  sales  were  so  made,  and  the  amount  of 
each  day's  sale,  designating  the  sales  made  by  himself  or  in  his 
presence,  and  those  made  in  his  absence  by  a  partner  or  derk 
acting  in  his  behalf,  and  si)ecifying  the  causes  of  such  absence : 

3.  The  amount  of  all  private  s^es  made  by  himself  or  any 
of  his  partners,  on  commission,  and  the  days  on  which  sud^ 
sales  were  made: 

4.  The  amount  of  the  duties  chargeable  under  the  provisions 
of  this  Title,  on  all  the  sales,  public  and  private,  mentioned 
in  the  account. 

Iawb  of  1817,  328,  §  5  &  6;  gee  Laws  of  1846,  ch.  62.    Post^  TOl  3,  p.  669. 
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$  28.  Erery  such  aecoiint»  within  twenty  days  after  the  day 
on  which  it  is  dated^  shall  he  exhihited,  if  made  out,  by  an 
auctioneer  appomted  in  a  city,  to  the  mayor  or  recorder  of 
such  city,  and  if  by  an  auctioneer  appointed  for  a  county,  to 
^^y  judge  of  the  county  courts  of  such  county. 

S  29.  Every  auctioneer  exhibiting  an  account,  shall  take 
the  following  oath,  before  the  officer  to  whom  the  account 

shall  be  exhibited:  "I do  solemnly  and  sincerely 

swear,  (or  affirm)  that  the  account  now  exhibited  by  me,  and 
to  which  I  have  subscribed  my  name,  contains  a  just  and  true 
account  of  all  the  goods,  wares,  merchandize  and  effects,  sold 
or  struck  off,  or  bought  in  by  me,  at  public  sale,  or  sold  by 
me  at  private  sale  6n  commission,  whether  subject  to  duty  or 
not,  or  sold,  struck  off,  or  bought  in  as  aforesaid,  by  others  m 
my  name,  or  under  my  direction,  or  for  my  benefit,  within  the 
time  mentioned  in  the  within  account;  and  of  the  days  upon 
which  the  same  were  respectively  sold;  and  that  I  have 
attended,  personally,  such  of  the  said  public  sales  as  are  not 
stated  in  the  said  account  to  have  been  made  without  my 
attendance;  and  that  the  causes  tiiierein  mentioned,  of  my 
absence  from  such  sales  as  I  did  not  attend,  are  truly  stated : 
that  I  have  examined  the  entries  of  all  the  sales  mentioned  in 
said  account  in  the  book  kept  by  me  for  that  purpose,  and 
fully  believe  this  account  to  be  in  all  respects  correct;  and 
further,  that  I  have,  during  the  time  therein  mentioned, 
conformed,  in  all  things,  to  the  true  intent  and  meaning  of  the 
laws  regulating  sales  by  auctioneers,  according  to  the  best  of 
my  knowledge,  information  and  belief."  Su(Si  oath  shall  be 
reduced  to  writing,  be  endorsed  on  the  account,  and  be  sub- 
scribed by  the  auctioneer  taking  it. 

S  30.  Every  partner  of  such  auctioneer  shall  also  make  and 
subscribe  an  oath,  to  be  endorsed  on  the  account,  as  shall  also 
every  clerk  or  other  person  whatever,  in  any  way  connected 
in  business  with  such  auctioneer,  who  shall  have  made  any 
sale  contained  in  said  account,  that  he  believes  the  account 
so  rendered  to  be  just  and  true  in  every  particular. 

Laws  of  1817,  328;  1836,  ch.  62. 

S  31.  Every  partner  or  clerk,  who  shall  have  made  any  sale 
on  behalf  of  an  auctioneer,  shall,  in  the  account  rendered  by 
such  auctioneer,  set  his  name,  or  the  initials  thereof,  opposite 
to  each  sale  made  by  him,  mentioned  in  such  account ;  mid 
shall  make  and  subscribe  an  affidavit  to  be  annexed  to  such 
accoimt,  stating  that  the  sales  so  noted  are  all  the  sales  liable 
to  auction  duties,  public  or  private,  made  by  him  within  the 
time  mentioned  in  the  account,  and  that  the  account  of  sudi 
sales,  so  therein  stated,  is  just  and  true ;  that  such  sales  weic 
made  by  him,  in  the  absence  of  such  auctioneer,  who  was 
unable  to  attend  from  the  causes  specified  in  his  account;  and 
that  in  all  acts  performed  by  him,  in  behalf  of  such  auction- 
eer, during  the  time  aforesaid,  he  had  endeavored  to  conform 
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to  the  true  intent  and  ineaning  of  the  laws  reguUting  sales  b^   muL 
auctioneers. 

Laws  of  1817,  328,  §  11. 

S  32.  Every  auctioneer,  witibin  ten  days  after  he  shall  have  ^^  ^ 
exhibited  his  account,  shall  pay  for  the  use  of  this  state,  the  pLi? 
duties  accrued  on  the  sales  mentioned  in  the  tecount,  and 
immediately  after  such  payment,  shall  deliver  or  transmit 
such  account,  with  the  affidavits  endorsed  thereon,  and  an- 
nexed thereto,  to  the  comptroller;  to  be  filed  in  his  office. 

Laws  of  1817,  328,  g  6,  6,  &  19;  1843,  ch.  86.  Poet»  voL  3,  p.  658. 

S  33.  Every  such  payment,  if  made  by  an  auctioneer  ap-  ^^^^ 
IK>inted  for  any  other  place  than  the  city  of  Kew-York,  shall  mSH 
be  made  to  the  treasurer  of  this  state,  and  by  every  auctioneer 
in  the  city  of  Kew-York,  shall  be  made  to  such  bank  in  the 
city  of  New  York  as  shall  be  designated  by  the  comptroller, 
as  entitled  to  the  state  deposits  according  to  law ;  and  the 
xeceipt  of  the  proi>er  officer  of  the  bank  shaU  be  taken  therefor. 

S  34.  The  auctioneer  taking  such  receipt  shall  immediately  ^^'p^^ 
transmit  the  same  to  the  comptroller,  who  shall  thereupon  oomptroi. 
certify  such  payment  to  the  treasurer,  and  charge  him  with  ^^' 
the  amount  tibereof. 

§  35.  Every  auctioneer,  who  within  the  period  limited  for  ^^^ 
Ms  accounting,  shi^  have  made  no  sales,  public  or  private,  of  nuide.^ 
goods  or  effects  liable  to  auction  duties,  shall  make  and  sub- 
scribe an  affidavit  of  those  facts,  before  any  officer  to  whom 
his  account,  had  such  sales  been  made  by  him,  might  have 
been  exhibited,  and  shall  transmit  a  copy  of  such  affidavit, 
certified  by  the  officer  taking  it,  to  the  comptroller,  within  the     [ssoi 
same  time  that  an  account  is  required  to  be  rendered. 

Laws  of  1817,  328,  §  6,  6,  Jt  19. 

S  36.  Every  auctioneer,  partner  or  derk  of  an  auctioneer,  Pematy  for 
and  every  person  whatever  in  any  way  connected  in  business  Snfy!^  ^ 
with  an  auctioneer,  who  shall  refuse  or  neglect  to  perform 
any  act  or  duty,  which  in  either  of  the  last  nine  sections  he 
is  required  to  perform,  shall,  for  each  offence,  forfeit  to  the 
people  of  this  state,  the  sum  of  seven  hundred  and  fibRy 
dollars. 

Laws  of  1817,  328,  §  9;  Laws  of  1835,  ch.  62. 

§  37.  It  shall  be  the  duty  of  the  comptroller  to  certify  and  ^^'^^ 
publish  in  the  state  paper,  every  such  refusal  or  neglect  of  an  lec?.^  ^^ 
auctioneer;  and  from  the  time  of  such  publication,  the 
delinquent  auctioneer  therein  named,  shall  be  deemed  to 
have  forfdted  his  api>ointment,  and  shall  be  incapable  of 
doing  any  act  by  virtue  thereof. 

§  38.  All  sales  of  goods,  by  public  auction,  in  the  dty  |Jy4wk. 
of  New-York,  by  an  auctioneer,  shall  be  made  in  the  day 
time,  between  sun-rise  and  sun-set,  excepting, 

1.  Books,  or  prints : 

2.  €k>ods  sold  in  the  original  package,  as  imported,  accord- 
ing to  a  printed  catalogue,  of  which  samples  shall  have  been 
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™"^   opened  and  exposed  to  pnbUc  inspection,  at  least  one  dsy 

previous  to  the  sale. 
penAity.         Evory  auctioneer  wlio  shall  violate  the  provisions  of  this 
section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  od 
conviction,  shall  forfeit  his  appointment. 

.Lawftof  1817,  328,  §10. 

lb.  §  39.  Every  j)erson  who  shall  be  guilty  of  any  firand  or 

deceit,  in  the  execution  of  this  Title,  or  who  shall,  by  any 
fraudulent  means,  seek  to  elude  or  defeat  its  operation,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  treble 
damages  to  the  party  injured. 

1  N.  T.,  225. 

Forfeitures,  g  40.  All  forfeiturcs,  imposed  in  this  Title,  and  not  other- 
wZiS!^  wise  specially  appropriate,  shall  be  prosecuted  for,  by  the 
district  attorney  of  tite  county  in  which  the  offence  shall  be 
committed,  in  the  name  of  the  people ;  and  it  shall  be  the 
duty  of  the  comptroller  to  give  immediate  notice  to  the  proper 
district  attorney,  of  every  such  forfeiture  believed  to  have  been 
incurred.  The  monies  recovered,  deducting  a  proper  compeD- 
sation  to  the  district  attorney,  to  be  settled  by  tiie  comptroller, 
shall  be  paid  to  the  treasurer  of  the  county  in  which  the 
oflfence  shall  be  committed,  for  the  use  of  the  poor  of  such 
county. 
Dnty  of  5  41.  The  comptroller  is  authorized,  whenever  he  shall 

JeneTaF  dcem  it  ueccssary,  to  give  notice  to  the  attorney  general  cl 
any  forfeiture  incurred  by  an  auctioneer,  or  any  other  person 
under  this  Title ;  and  the  attorney  general,  when  thus  notified, 
shall  have  i)ower  to  prosecute  for  sudi  forfeiture  in  the  manner 
provided  by  section  forty  of  this  Title,  and  after  paying  his 
costs,  the  monies  recovered  shall  be  appropriated  in  the 
maimer  specified  in  said  Title. 

Laws  of  1936,  ch.  62;  seo  Laws  of  1831,  ch.  316;  1833,  dL  212;  1837, 
ch.  297 ;  1847,  ch.  242 ;  1863,  ch.  138;  1849,  ch.  399.  PoBt^  toL  3; 
pp.  661,  666,  662.. 
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OF  THB  INSPEOIION  OF  PBOVISIOKS,  PBODUCE,  AKD 
^  DIZE. 

Abt.    1.  -^  Of  the  inspection  of  flour  and  meaL 
Abt.   2. — Of  the  infifpection  of  beef  and  pork. 
Abt.   3.  —  Of  the  inspection  of  pot  and  pearl  ashea. 
t530]      Abu   4. — Of  the  inaction  of  fish. 

Abt.    5.  —  Of  the  inspection  of  fish  or  liver  oil 

Abt.    6.  —  Of  the  inspection  of  lumber. 

Abt.    7.  —  Of  the  inspection  and  culling  of  staves  and  heading 

Abt.    8.  —  Of  the  inspection  of  flax-seed. 

Abt.    9.  —  Of  the  inspection  of  sole  leather. 

Abt.  10.  —  Of  the  inspection  of  hops. 

Abt.  11.  —  Of  the  inspection  of  distilled  spirits. 


'MW%M 


^B«e  Laws  Of  1648,  ch.s<tt.  Post,  vol.  8,  p.  m. 
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Art.  12.  — -Of  the  inspection  of  leaf  tobacco,  in  the  city  of  New-York.  ^^'^'  *■ 

Art.  13.  —  General  provisions. 

ARTICI.E  FIRST. 

OF  THE   INSPECTION   OF  FLOUR  AND   MEAL. 

Sec.    1.  Flour  and  meal  not  to  be  exported,  unless  inspected. 

2.  Wlien  and  where  to  be  insixjcted,  and  re-inspected, 

3.  Flour  and  meal  manufactured  for  exportation,  to  be  packed  in  casks. 

4.  Dimensions  of  casks. 

6,  6,  Y  &  8.  Casks  how  marked  and  branded. 

9.  When  packed  and  branded,  inspector  to  inspect  same. 

10.  His  duty  in  so  doing. 

11.  No  cask  containing  Indian  meal  to  be  branded,  unless  made  of  kiln-dried  corn. 

12.  Inspector  to  deliver  to  owner,  flour  and  meal  taken  from  cask. 

13.  Flour  and  meal  not  made  in  this  state,  to  be  inspected  before  sale  in  New- York. 

14.  Penalty  for  shipping  without  being  inspected. 

15.  Vessels  suspected,  to  be  searched. 

16.  Inspector  may  seize  and  sell  all  flour  or  meal  so  shipped. 

17.  Penalty  for  offering  casks  on  which  tare  is  nndermarked. 

18.  Penalty  for  undermarking  tare. 

19.  Penalty  for  exporting  casks  marked  *'  light." 

20.  Penalty  for  neglecting  to  have  flour  or  meal  inspected. 

21.  Penalty  for  altering  brand  marks. 

22.  Penalty  for  offering  for  sale  mixed  flour,  as  good. 

23.  Penalty  for  transporting  Indian  meal,  upon  deck  of  vessel. 

24.  No  inspector  to  purchase  or  sell,  except  for  his  own  use. 

25.  Not  to  be  connected  with  any  manufacturer  or  merchant. 

26.  Inspector  in  New- York,  when  to  give  certificate  of  quality,  Ac. 

27.  Certificate,  how  verified ;  presumptive  evidence. 

28.  Inspectors  in  New- York,  Albany,  and  Troy,  may  appoint  assistants,  4c. 

29.  Inspector  in  New- York  may  execute  his  duties  in  adjoining  counties. 

30.  (Repealed.) 

g  1.  No  wheat  flour,  rye  flour,  Indian  meal,  or  buckwheat  J^r  and^ 
meal  shall  be  shipped  for  exportation  from  this  state,  except-  Sbe'in- 
ing  to  be  carried  down  the  Susquehanna,  or  on  the  lakes,  or  'p^^®^- 
the  river  St.  Lawrence,  unless  it  shall  have  been  inspected, 
approved  and  branded,  according  to  the  provisions  of  this 
Article.    But  this  prohibition  shall  not  extend  to  any  flour  or 
meal,  which  shall  be  brought  from  any  other  state;  through 
one  of  the  canals,  and  which  shall  have  been  inspected  and 
branded,  according  to  the  laws  of  such  state. 

This  Article  was  compiled,  with  some  variations  and  additions,  from  the 
following  statutes:  2  R.  L.,  320;  Laws  of  1822,  117;  1827,  323; 
but  see  Laws  of  1843,  ch.  202;  13  J.  R.,  330;  1  Gai.,  207;  1  J.  R., 
205. 

S  2.  All  flour  or  meal  purchased  for  exportation,  shall  be  ^• 
inspected  at  the  place  of  exportatioji ;  and  if  shipped  between 
the  first  day  of  May  and  the  first  day  of  October,  shall  be 
xe-insx)ected  at  the  time  it  shall  be  shipped,  unless  it  shall 
have  been  inspected  within  thirty  davs  previous  to  such 
shipment.  » 

g  3.  All  wheat  flour,  rye  flour,  Indian  meal,  or  buckwheat     f^^n 
meal,  manufactured  for  exportation  in  this  state,  shall  be  pi^ed. 
packed  in  good  and  strong  casks,  made  of  seasoned  oak,  or 

L— 63 
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other  suffident  timber,  and  hooped  with  at  least  ten  hoopB, 
three  of  which  shall  be  on  each  chime,  and  properly  nailed. 
BLEeof  S  ^*  ^^  casks  shall  be  of  two  sizes  only;  one  size  shall 

^^  contain  one  hundred  and  ninety-six  pounds  of  flour  or  meid, 
with  staves  of  twenty-seven  inches  long,  and  each  head  six- 
teen and  one  half  inches  in  diameter;  the  other  size  shall 
contain  ninety-eight  pounds,  with  staves  twenty-two  inches 
long,  and  each  head  fourteen  inches  in  diameter,  or  with 
staves  twenty-seven  inches  long,  and  each  head  not  more 
than  twelve  inches  in  diameter ;  but  Indian  meal  may  like- 
wise be  packed  in  hogsheads,  which  shall  contain  eight 
hundred  i)ounds. 
xb.,  how  g  5.  The  casks  shaU  be  made  as  yearly  straight  as  may  be, 
touidel"^^  and  their  tare  shall  be  marked  on  one  head  with  a  marking 
iron ;  they  shall  likewise  be  branded  with  the  weight  of  the 
flour  and  meal  contained  therein,  and  with  the  initials  of 
the  christian  name  and  the  surname  of  the  manufa/ctuiers 
thereof,  at  full  length,  except  hogsheads  of  Indian  meali  on 
which  the  weight  only  shall  be  branded. 

Seo  Laws  of  1833,  ch.  261.    Post,  vol.  3,  p.  655. 

lb.  §  6.  Every  such  cask  of  wheat  flour,  shall  be  branded  as 

follows ;  if  of  a  very  superior  quality,  "  Extra  Sui>erfine ;"  if 
of  a  quality  now  branded  "  Superfine,"  with  the  word  "  SujieF- 
fine ;"  if  of  a  third  quality,  "  Fine ;"  if  of  a  fourth  quaUty, 
"  Pine  Middlings ;"  if  of  a  fifth  quality,  "  Middlmgs ;"  if  of 
a  sixtii  quality,  "  Ship  Stuffs." 

lb.  g  7.  Each  cask  of  rye  flour  intended  for  the  first  quality, 

shall  be  branded  with  the  words  ^'Superfine  Bye  Flonr;"  and 
each  cask  intended  for  the  second  quality,  with  the  words 
"  Fme  Eye  Flour." 

m,  §8.  Each  cask  of  Indian  meal  shall  be  branded  with  the 

words  ''Indian  Meal;"  and  each  cask  of  buckwheat  meal, 
with  the  letter  and  word  "  B.  Meal." 

lABpectorto  g  9.  When  the  flour  and  meal  has  been  packed,  and  the 
casks  branded,  according  to  the  preceding  provisions,  appli- 
cation may  be  made  to  an  inspector  of  flour  and  meal,  and  it 
shall  be  lus  duty  to  examine  and  determine  the  quaSity  of 
the  flour  and  meal. 

HIM  dofc7.        g  10.  It  shall  be  the  duty  of  the  inspector, 

1.  To  ascertain  by  examination  the  weight  of  all  the  casks 
which  he  may  suspect  of  being  falsely  tared : 

2.  To  alter  and  correct  the  brands,  in  all  cases  where  he 
shall  be  of  opinion,  that  they  do  not  designate  the  real  quality 
of  the  flour  or  meal : 

3.  To  weigh  such  casks  as  he  shall  suspect  not  to  contain 
the  full  weight,  and  if  they  do  not  contain  the  full  weighty  to 
brand  them  with  the  word  "  Light :" 

[038]        4.  To  brand  all  casks  containing  flour  or  meal  so  damaged 
as  not  to  be  fit  for  exportation,  with  the  word  "  Bad :" 
And  lastly,  on  all  casks  made,  l^randed  and  packed,  accoid- 
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ing  to  the  provisions  t)f  this  Article,  to  brand  in  a  legible    ^^^'  ^ 
manner  on  the  quarter,  the  initials  of  his  christian  name  and 
bis  surname,  at  full  lei^gth,.  together  with  the  name  of  the 
county  where  the  inspection  has  been  made. 

§  11.  No  inspector  shall  biand  any  cask  containing  Indian  ^^^ 
meal,  unless  the  same  shall  have  been  made  of  com,  proi>erly 
kiln  dried,  and  shall  be  ground  fine  and  bolted. 

S  12.  The  inspector,  if  required,  shall  deliver  to  the  owner,.  Fiouror 
or  his  agent,  aU  flour  or  meal  taken  from  a  cask,  with  the  i?om  »sks 
augur  or  instrument  that  he  shall  use  for  the  purpose  of  [j^*°»p«ct- 
inspection,  under  the  penalty  of  twenty-five  dollars,  to  be 
recovered  by  the  owner,  in  addition  to  his  actual  damages 
and  costs  of  suit.  , 

2  13.  All  flour  or  meal  not  manufactured  within  this  state,  fioot  bom 
which  shall  be  oflfered  for  sale  in  the  city  of  New  York,  in  Yo?k%hcn 
casks,  except  damaged  flour  sold  as  such  at  auction,  shall  be  %^± 
inspected  previous  to  its  being  so  offered,  in  the  same  man- 
ner as  flour  intended  for  exportation,  and  be  subject  to  all  the 
provisions  and  penalties  of  this  Article. 

g  14.  Every  person  who  shall  ship,  or  attempt  to  ship,  for  J^j^^^/  '^' 
exiK>rtation  from  this^tate,  any  flour  or  meal  not  inspected  ^^^^. 
and  branded  according  to  the  provisions  of  this  Article,  shall  hllpeotod. 
forfeit  the  same ;  and  every  person  who  shall  have  exported 
from  this  state  any  such  flour  or  meal,  shall  forfeit  the  sum 
of  five  dollars  for  every  cask  so  exported. 

§  16.  Every  inspector  shall  have  •i)ower  to  enter  on  board  J^j^lJ  JJ?*^ 
of  any  vessel  between  sunrise  and  sunset,  to  search  for  flour  inspector. 
or  meaX  that  he  may  suspect  to  have  been  shipi>ed  contrary 
to  the  provisions  of  this  Article ;  and  every  person  who  shall 
obstruct  any  inspector  in  the  execution  of  this  duty,  shall 
be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  or 
imprisonment,  or  both,  in  the  disareti6n  of  the  court  by 
TvUch  he  shall  be  tried. 

g  16.  It  shall  be  the  duty  of  every  inspector,  to  seize  and  ^• 
take  into  his  i>ossession  all  flour  and  meal  that  he  shall  dis- 
cover to  have  been  shipped,  or  attempted  to  be  shipped, 
contrary  to  the  provisions  of  this  Article.  He  shall  sell  the 
same  at  pubUc  auction,  giving  at  least  five  days'  public 
notice,  in  some  newspaper  printed  in  the  county  or  place  for 
wbich  he  is  appointed,  of  the  time  and  place  of  such  sale ; 
and  shall  pay  the  proceeds,  deducting  ten  per  cent  for  his 
trouble  and  expenses,  to  the  superintendents,  or  other  persons 
having  the  charge  of  the  poor,  in  the  county  or  place  where 
the  seizure  shall  be  made. 

g  17.  Every  person  knowingly  offering  for  sale  any  cask  of  ^lung^ '" 
flour  or  meal,  ui)on  which  the  tare  shall  be  undermarked,  or  nnl^,.^"  •• 
in  which  there  shall  be  a  less  quantity  of  meal  than  is  mArked, 
branded  thereon,  shall  forfeit  five  dollars  for  every  cask  so     ^^^^^ 
undermarked,  or  deflcient,  one  half  to  the  use  of  the  person 
who  shall  be  injured  and  shall  prosecute  for  the  same,  with 
such  other  damages  as  he  shall  sustain,  and  the  other  half  to 
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TITLS  X     gj^  39  QioopB  to  be  well  setf  &c.';  barrels  how  to  be  branded;  size  of  hal£>baiJ8lfc 
iO.  In  what  barrels  beef  and  pork  re-ipacked  may  be  packed, 
il.  Inspectors  to  brand  none  but  well  fatted  and  properlj  packed  beef  and  pori[^ 

42.  Different  qualities  of  pork. 

43.  How  much  salt  and  pickle  to  be  put  into  each  barrel 

44.  No  thin  or  bad  pork  to  be  branded. 

45.  What  beef  may  be  re-packed. 

46.  Different  qualities  of  beeC 

4*7.  How  much  salt,  Ac  to  be  put  into  each  barrel 

48.  Bloody  and  neck  pieces  of  btet,  how  to  be  prepared. 

49.  Beef  and  pork  re-packed,  how  pickled ;  duty  if  casks  are  too  largf 

60.  Weight,  Ac.  of  every  barrel  to  be  branded  on  its  head. 

61.  How  beef  killed  according  to  customs  of  Jews,  to  be  packed,  Ac. 

52.  Provisions  of  two  sections  of  Article  Ist^  to  apply  to  New-York. 

53.  Fees  of  inspectors. 

54.  Penalty  for  being  concerned  in  purchasing  cattle  or  hogs  for  sale. 

55.  Penalty  for  inspecting,  &c.  out  of  his  own  county. 

66.  The  store  and  yard  of  inspector  in  New- York,  to  be  on  margin  of  river. 

67.  Penalty  on  persons  not  being  inspectors  for  branding  casks,  Ac 

68.  Penalty  for  exposing  beef  or  pork  to  sun,  &c.  after  inspection. 

59.  Penalty  for  intermixing  or  shifting  beef  or  pork  after  being  branded. 

60.  Penalty.for  slaughtering  cattle  or  hogs  contrary  to  this  Article. 

fieef  and  §  31.  !N'o  beef  or  pork,  with  the  exceptions  stated  in  th€ 
fSJ'&in^*'*  next  section,  shall  be  exported  or  shipped  for  exportetioii  froin 
apected.      ^j^jg  gtate,  Tinless  it  shall  have  been  previously  inspected, 

pickled  and  branded  by  an  inspector  duly  qualified^  and 

according  to  the  provisions  of  this  Article. 

Compiled,  with  some  amendments,  from  the  followiug  statutes :  2  R.  L, 
324;  Laws  of  1814,  149;  1816,238^  1821,  9;  1825,  437;  m% 
Laws  of  1843,  ch.  202.    Post^  vol  3,  p.  658. 

lb.  Kxtep.  S  32.  The  preceding  section  shall  not  extend  to  beef  or 
***^°**  pork,  exported  or  shipped  to  either  of  the  provinces  of  Upper 
or  Lower  Canada,  by  way  of  the  lakes,  or  of  the  river  St 
Lawrence ;  nor  to  beef  or  pork  brought  into  this  state  fiom 
[«49]  any  of  the  United  States,  and  packed  and  branded  agreeably 
to  the  laws  of  the  state  whence  it  is  brought ;  nor  shall  it  be 
construed  to  prevent  any  licensed  butcher  fiom  putting  up 
beef  in  barrels,  half-barrels,  tubs  or  kegs,  for  ship  stores,  at 
in  kegs  or  tubs  for  exportation,  if  such  beef  be  put  np  by  the 
butcher  killing  the  same,  and  the  name  of  such  butcher,  and 
the  weight  contained,  be  branded  on  the  head  of  eadi  band, 
half-barrel,  keg  or  tub, 
Fenaity.  g  33.  Evcry  pcrson  who  shall  ship,  or  attempt  to  ship  any 
beef  or  pork,  contrary  to  the  provisions  of  the  two  last  sectionsi 
shall  forfeit  the  sum  of  fifteen  dollars  for  every  barrel  and 
half-barrel  so  shipped  or  attempted  to  be  shipped. 

See  Laws  of  1843,  ch.  202.    Fo6t»  YoL  3,  p.  658. 

Inspector's  §  34.  Evcry  insi^ctor  of  beef  and  pork,  before  he  ahall 
^"^  enter  on  the  duties  of  his  office,  shall  give  a  good  and  suffi- 
cient bond,  with  one  or  more  sureties,  to  the  people  of  this 
state,  to  be  approved  of  by  the  clerk  of  the  county  in  whidi 
such  inspector  may  reside,  botib  as  to  the  form  of  such  bond, 
and  the  competency  of  the  surety  or  sureties,  in  the  penal^ 
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of  two  thousand  dollars,  conditioned  for  the  faithfiil  per-    ^^'  * 
formance  of  his  duties  as  such  inspector,  under  the  laws  of 
this  state ;  which  bond  shall  be  duly  filed  in  the  office  of  such 
coimty  clerk. 

g  35.  Every  such  inspector  shall  provide  himself  with  a  store  or 
good  and  sufficient  store  or  yard,  capable  of  receiving  and  ^^ 
storing  such  beef  and  pork,  as  may  be  brought  to  him  for 
inspection,  in  such  place,  as  will  be  most  a<5commodating  to 
employers,  and  best  calculated  to  facilitate  their  business; 
but  nothing  shall  be  allowed  for  storage  of  any  inspected 
beef  or  i)ork,  if  it  shall  be  removed  and  taken  away  within 
three  days  after  notice  given  to  the  owner  or  agent,  of  its 
being  re-packed.  • 

g  36.  All   barrels  in  which  any  beef  or  pork  shall  be  sarreie, 
re-packed,  shall  be  made  of  good  seasoned  white  oak  or  white  5^  "*^*' 
ash  staves  and  heading,  free  from  every  defect;  and  each 
l)arrel  shall  contain  two  hundred  pounds  of  beef  or  pork. 

g  37.  Such  barrels  shall  measure  seventeen  and  a  half  ib. 
inches,  between  the  chimes,  and  be  twenty-eight  inches  long, 
and  hooped  with  twelve  good  hickory,  white  oak,  or  other 
substantial  hoops ;  if  the  barrel  be  made  of  ash  staves,  it 
shall  be  hooped  with  fourteen  hoops,  at  least. 

g  38.  Such  staves,  and  heads,  shall  be  made  of  good  thick  ib. 
stuff,  the  heads  not  less  than  three  quarters  of  an  inch  thick ; 
and  each  and  every  stave,  on  each  edge,  at  the  bilge,  shall 
not  be  less  than  half  an  inch  thick;  when  finished. 

g  39.  Such  hoops  shall  be  well  set  and  drove,  and  the  barrels  i^>- 
branded  on  the  bilge  with  at  least  the  initial  letters  of  the 
cooper's  name ;  the  half  barrels  shall  contain  not  less  than 
fifteen,  nor  more  than  sixteen  gallons,  and  be  made  in  pro- 
portion to,  and  of  like  materials  as  a  whole  barrel,  and  shall  [543) 
contain  one  half  the  quantity  of  beef  and  pork  of  the  whole 
barrel. 

g  40.  All  beef  and  pork,  which  shall  bo  re-packed  in,  and  ii>. 
exported  from  the  counties  of  Suffolk,  Kings  and  Queens,  may 
be  packed  in  barrels  as  nearly  straight  as  may  be,  made  of 
good  seasoned  red  oak  staves  and  heading  of  the  growth 
of  the  said  counties  respectively,  free  from  sap  and  every 
defect,  and  made  otherwise  as  above  directed ;  and  ^vithout 
being  subject  to  a  re-examination,  may  be  exported  from  the 
city  of  New-York. 

g  41.  Every  inspector  shall  examine  and  sort  all  beef  and  inspector 
I)ork,  that  he  shall  inspect,  and  shall  brand  none  but  such  as  ^  ®**™"*®* 
is  well  fatted,  and  packed  in  casks  of  the  proper  dimensions. 

g  42.  There  shaU  be  three  qualities  of  pork,  that  may  be  Qnaiitics  of 
branded  on  inspection :  ^*' 

1.  The  first  quality  shall  bo  denominated  "mess  pork,"  and 
shall  consist  of  the  sides  of  good  fat  hogs,  exclusive  of  all 
other  pieces ;  and  each  barrel  containing  it,  shall  be  branded 
on  one  of  its  heads,  "Mess  Pork:" 

2.  The  second  quality  shall  be  denominated  "prime  pork," 
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"^^^^^  of  which  there  shall  not  be,  in  a  barrel,  more  than  three 
shoulders,  the  legs  being  cut  oft*  at  the  knee  joint,  nor  more 
than  twenty-four  pounds  of  heads,  which  shall  have  the  ears 
and  snouts  cut  off,  the  snouts  cut  off  to  the  opening  of  the 
jaws,  and  the  brains  and  bloody  grizzle  taken  out  of  the 
heads;  and  the  rest  of  the  pork  to  constitute  a  barrel  of 
prime,  shall  be  made  up  of  side  pieces,  neck  and  tail  pieces; 
and  one  head  of  every  barrel  of  sucU  pork,  shall  be  branded 
"Prime  Pork:" 

3,  The  third  quality  shall  be  denominated  "  cargo  pork,"  of 
which  there  shall  not  be  in  a  barrel  more  than  thirty  i>oimds 
of  head  and  four  shoulders,  it  shall  be  otherwise  merchantable 
I)ork;  and  shall  be  branded  on  one  head  of  each  bjirrel, "  Cargo 
Pork:" 

4.  Side  pork  so  re-packed,  shall  be  cut  from  the  back-bone 
to  the  belly,  in  pieces  of  about  five  inches  wide,  and  which  in 
weight  shall  not  be  under  four  pounds ;  otherwise  the  barrel? 
containing  the  same  shall  not  be  branded  as  merchantable. 

Salt  and         g  43.  luto  cvcry  barrel  of  pork  branded  by  an  inspector, 

^**^"^'       under  the  preceding  section,  there  shall  be  put  not  le&s  than 

sixteen  quarts  of  salt,  equal  in  weight  to  good  and  pure 

Turks-Island  salt,  and  a  strong  new  pickle ;  but  if  such  i)ork 

is  inspected  and  branded  when  fresh,  then  there  shall  not  be 

less  than  twenty-four  quarts  of  salt  of  the  same  quality  above 

designated  put  into  every  barrel,  exclusive  of  strong  new 

pickle. 

B*(i  pork.        g  44.  No  thin,  soft,  rusty,  meazly  or  tainted  pork,  shall  in 

any  case  be  branded  under  the  foregoing  jiro visions ;  but  pork 

[5441     of  that  description  shall  be  marked  by  the  inspector  on  the 

head  of  every  barrel  containing  it,  with  paint,  and  by  such 

marking  its  true  character  shall  be  designated. 

wtot  boef       g  45.  No  beef  shall  hereafter  be  re-pack^jd,  in  barrels,  for 

packeSTfor   cxportatiou,  luilcss  it  bc  of  fat  cattle  not  under  three  years 

exportation  ^j^ .  ^^^  ^  ^^^  l^^^£  ^vISl  bc  cut  iuto  picccs,  as  square  as 

may  be,  and  which  shall  not  exceed  twelve,  nor  be  imder  four 
pounds  in  weight. 
Qnaiitiea.  g  46.  All  bccf  which  an  inspector  shall  find  on  examination 
to  have  been  killed  at  a  proper  age,  and  to  be  fat  and 
merchantable,  shall  be  sorted  and  divided  for  packing  and 
re-packing,  in  barrels  and  half-barrels,  into  four  different  sorts, 
to  be  denominated  "extra  mess,"  "mess,"  "prime,"  and  "cargo 
beef" 

1.  Extra  mess  beef  shall  consist  of  none  but  the  most  choice 
pieces  of  the  largest  and  fattest  cattle,  and  weighing  not  less 
than  six  hundred  pounds  of  beef,  excluding  the  hide  and 
tallow: 

2.  Mess  beef  shall  consist  of  the  choice  pieces  of  such  beef, 
as  is  large  and  well  fatted,  without  hocks,  shanks,  clod  or 
necks,  and  may,  or  may  not,  contain  two  choice  roimds  out 
of  the  same  cattle,  not  exceeding  ten  pounds  each: 

3.  Prime  beef  shall  consist  of  choice  pieces  of  good  fat 
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cattle,  of  wliicli  there  shall  not  be  more  in  a  barrel,  than  one    ^^'  * 
half  neck,  nor  more  than  two  shanks,  with  the  hocks  cut  off* 
of  the  hind-legs  at  the  smallest  place  above  the  joint : 

4.  Cargo  beef  shall  be  of  fat  cattle,  with  a  proi)ortion  of 
good  pieces,  and  not  more  than  one-half  of  a  neck,  three 
shanks  with  the  hocks  cut  oft'  in  the  same  manner  as  in  prime, 
in  a  barrel,  and  to  be  otherwise  merchantable: 

On  one  of  the  heads  of  each  barrel  and  half-barrel,  contain- 
ing the  proper  quantity  of  beef  of  any  one  of  the  qualities 
above  described,  the  inspector  shall  brand  the  words  "  Extra 
Mess  Beef,"  or  "Mess  Beef,"  or  "Prime  Beef,"  or  "Cargo 
Beef,"  according  to  the  quality  of  the  beef  inspected. 

S  47.  Into  every  barrel  of  beef,  that  shall  be  so  inspected  s*i*»  *«• 
and  re-packed,  there  shall  be  put  not  less  than  twenty  quarts 
of  salt,  equal  in  weight  to  good  Turks-Island  salt,  four  ounces 
of  saltpetre,  and  in  addition,  a  strong  new  pickle. 

S  48.  All  bloody  and  neck  pieces  of  beef  offered  for  insi)ec-  SStJeSUl 
tion,  before  they  shall  be  put  up  and  branded,  shall  lie  in  salt, 
or  salt  and  pickle,  a  sufficient  length  of  time  to  extract  the 
blood,  to  the  satisfaction  of  the  inspector. 

g  49.  All  beef  and  pork  re-packed,  within  this  state,  shall  ^'cwc,  bow 
be  pickled  with  strong  good  pickle,  made  of  any  kind  of  good 
clean  salt,  as  much  as  will  dissolve  in  good  fresh  water;  and 
if  the  barrels  and  half-barrels  shall  be  larger  than  the  dimen- 
sions prescribed  in  this  Article,  they  shall  be  condemned  by  f^^^l 
the  inspector,  or  be  filled  up  by  him  with  good  pieces  of  beef 
or  pork,  at  the  expense  of  the  owner,  if  the  owner  shall  so  elect. 

g  50.  On  the  head  of  every  barrel  and  half-barrel  of  mer-  ^JJ^^Jj^e. 
ehantable  beef  or  pork,  inspected  and  re-packed,  shall  be 
distinctly  branded  the  weight  it  contains,  with  the  first  letter 
of  the  christian  name,  and  the  surname  at  full  length,  of  the 
inspector,  who  has  inspected  the  same,  or  both  names  at  full 
length,  with  the  words  "New- York  City,"  if  inspected  in  the 
city  and  county  of  New-York ;  and  the  name  of  the  county, 
and  the  words  "  State  of  New- York,"  if  inspected  and  branded 
in  any  other  county. 

5  51.  All  beef,  killed  according  to  the  rites  and  customs  of  ^^^J°' 
the  people,  called  Jews,  shall  be  packed  and  put  up  according 
to  the  directions  of  this  Article,  and  shall  be  branded  with 
the  additional  brand  of  that  society,  and  may  be  packed  and 
put  up  in  ten  and  five  gallon  kegs. 

5  52.  All  the  provisions  of  the  twenty-sixth  and  twenty-  JJ^^'Jf* 
seventh  sections  in  the  precedii^g  Article  of  this  Title,  shall  Soptei 
\ye  construed  to  apply  to  the  inspector,  and  the  inspection,  of 
beef  and  pork  in  the  city  of  New- York,  and  the  certifying  of 
the  damage  thereof,  in  the  same  manner  and  to  the  same 
extent  as  if  the  words  "  beef  and  pork,"  were  inserted  in 
those  sections  in  place  of  the  word  "  floiu*,"  where ver  it  occurs 
therein. 

5  53.  Every  hispcctor  shall  have  fifteen  cents,  for  each  tiS?of°in^ 
barrel,  and  ten  cents,  for  each  half-barrel  of  beef  or  pork  he  spector. 

I.— 64 
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shall  inspect,  salt  and  re-pack ;  ten  cents  for  flagging,  pegging, 
nailing,  salting  and  pickling ;  three  cents  for  each  hoop  put 
by  him  on  any  cask ;  and  such  fees  shall  be  paid  b^ore  the 
beef  or  pork  inspected  shall  be  taken  from  the  store  or  yard 
of  the  inspector. 

S  54.  Ko  inspector  of  beef  and  pork  shall  be  in  any  urise 
concerned  in  purchasing  any  cattle  or  hogs,  with  an  intention 
to  pack  the  same  for  s£de,  or  in  any  manner  to  become  a  par- 
taker of  the  profits  or  loss  of  any  beef  or  pork,  when  the 
same  is  intended  for  packing,  under  the  penalty  of  flye  hun- 
dred dollars  for  each  offence. 

S  55.  No  inspector  shall  inspect,  or  brand,  any  cask  of  beef 
or  i)ork  out  of  the  city,  or  county,  for  which  he  shall  be 
appointed,  nor  shall  an  inspector  in  any  case,  lend  or  hire  out 
his  brands,  to  any  person  whatever,  under  the  penalty  of 
twenty-five  dollars  for  each  barrel  so  inspected  or  branded. 

g  56.  The  store  or  yard  of  every  inspector  in  the  city  and 
county  of  New-York,  shall  be  on  the  margin  of  the  East  or 
North  Biver j  and  no  such  inspector  shall  inspect  and  re-pad^ 
any  beef  or  pork,  at  any  other  place,  than  in  his  store  or  yard, 
under  the  penalty  of  fifteen  dollars,  for  every  barrel  or  cask 
so  inspected. 

S  57.  Every  person,  other  than  an  inspector  duly  authorised, 
whb  shall  brand  any  cask  of  beef  or  pork  in  the  manner 
directed  by  this  Article,  shall  forfeit  the  sum  of  fifteen  dollars, 
for  each  and  every  cask,  so  branded. 

g  58.  No  owner  or  dealer  in  beef  and  pork,  shall  suffer  the 
same,  after  it  shall  have  been  inspected,  to  be  exposed  to  the 
heat  of  the  sun,  or  inclemency  of  the  weather,  longer  than 
twelve  hours,  under  the  penalty  of  five  dollars  for  every  such 
offence. 

S  59.  Every  person  who  shall  intermix,  take  out  or  shift  any 
beef  or  pork  of  any  barrel  or  cask  inspected  or  branded  as  in 
this  Article  is  required ;  or  put  into  any  barrel  inspected  and 
branded,  any  other  beef  or  pork  for  sale  or  exportation ;  or 
alter  or  change  the  brand  or  mark  of  any  inspector,  shall  for 
every  such  cask  or  barrel  so  altered,  shifted,  changed,  inter- 
mixed or  branded,  forfeit  the  sum  of  twenty-five  dollars. 

§  60.  Every  person  interested  in  slaughtering  cattle  or  hogs, 
or  causing  the  same  to  be  slaughtered,  for  tilie  purpose  of 
having  the  same  barrelled  for  inspection,  contrary  to  tiie  pro- 
visions of  this  Article,  shall  forfeit  the  sum  of  twenty-five 
dollars  for  every  head  of  cattle  or  hogs  so  slaughtered,  or 
caused  to  be  slaughtered. 

See  Laws  of  1832,  ch.  310;  1844,  cli.  276. 


ARTICLE  THIRD. 

OF  THE  INSPECTION  OF  POT  AND  PEABL  ASHES. 

Sec.  61.  Ashes  not  to  be  shipped,  without  inspection. 

62.  Certain  may  be  exported  'without  re-inspection. 

63.  Casks  in  wliich  ashes  are  to  be  pnt. 
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.  &EC,  64.  Duty  of  inspectors  in  inspecting.  ^^'  > 

65.  Penalty  on  inspector  for  entering  on  iuroioe,  ^,  any  cask  not  weighed. 

66.  Weigh-note,  or  copy,  presumptive  evidence. 

67.  If  cask  be  defective,  inspector  to  put  it  in  repair. 

68.  If  not,  cask  to  be  condemned,  and  new  one  furnished. 

69.  Casks  furnished  to  be  noted  on  weigh-note. 

*10.  Inspector  to  enter  on  books  and  weigh-note,  the  marks  of  casks. 

71.  To  keep  ashes  in  a  dry  place. 

72.  Kay  search  vessels,  and  seiso  ashes  illegally  shipped. 

73.  To  remove  those  seized  to  his  store,  and  to  inspect  them. 

74.  To  sell  them  at  auction. 

75.  Penalty  for  receiving  for  exportation,  ashes  not  inspected. 

76.  Penalty  upon  inspector  trading  in  ashes. 

77.  Ashes,  4c.,  in  New-York,  to  be  sold  by  weigh-note  only. 

78.  Penalty  for  counterfeiting  brand-marks. 

79.  Penalty  for  misdating  invoice,  &o. 

80.  Inspectors  in  New- York  and  Albany  may  appoint  assiBlants. 

81.  Fees  of  inspectors. 

82.  Inspectors  allowed  expenses  of  putting  ashes  in  shipping  condition ;  storage. 

§  61.  No  i)ot  or  pearl,  ashes  shall  bo  shipped  for  exporta-  Aahet, 
tion  from  this  state,  except  to  the  provinces  of  Upper  and  \^^^e± 
Lower  Canada,  or  down  the  Susquehannah  or  Allegany  rivers, 
unless  they  shall  have  been  duly  insi)ected  and  branded, 
according  to  the  provisions  of  this  Article;   and  all  ashes     [5i7i 
shipped  for  exportation,  contrary  to  this  prohibitibn,  shall  be 
forfeited  to  the  people  of  this  state. 

This  Article  was  compiled,  with  some  amcndracnls,  from  the  following 
statutes:  Laws  of  1822,  IGO ;  1827,  323 ;  see  Laws  of  1843,  ch.  202. 

§  62.  All  pot  and  pearl  ashes,  duly  inspected  in  any  city  ib. 
or  place  of  trade,  on  the  Hudson  river,  above  the  city  of 
New-York,  or  on  the  Erie  canal,  may  be  expoiled  from  the 
place  of  such  mspection,  or  be  sold  in  and  exported  from 
the  city  of  New- York,  without  being  subject  to  re-inspection. 

g  63.  All  pot  and  pearl  ashes  subject  to  such  inspection,  Ashes,  how 
shall  be  put  in  casks  of  good  seasoned  white  ook,  or  white  ip.^  ^"' 
ash  timber,  well  made,  hooped  with  substantial  hoops,  for  the 
distance  of,  at  least,  ten  inches  from  each  end ;  the  staves  not 
to  be  more,  than  tliirty-one,  nor  less  than  thirty  inches  in 
length,  and  the  head  of  a  potash  barrel  shall  not  exceed 
twenty  iuches,  nor  be  less  than  nineteen  inches,  in  diameter ; 
and  that  of  a  pearlash  barrel  shall  not  exceed  twenty-three 
inches,  nor  be  less  than  twenty-one  inches  in  diameter.  No 
inspector  shall  brand  casks  not  agreeiug  with  the  description 
given  in  this  section. 

Act  of  14th  November  1828.  ' 

g  64.  It  shall  be  the  duty  of  every  inspector  of  pot  and  Duty  ©r  in. 
pearl  ashes,  '^^'' 

1.  To  empty  the  casks  containing  ashes  brought  to  him  for 
inspection,  and  to  examine  and  determine  the  quality  of  the 
ashes,  and  repack  the  same,  putting  the  ashes  of  each  quality 
in  a  separate  cask : 

2.  To  brand,  in  plain  letters,  and  figures  on  each  casks 
containing  ashes  of  the  first  quality,  the  words  ".First  Sort ;" 
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of  the  second  quality,  the  words  '*  Second  Sort ;"  and  of  tiie 
third  quality,  the  words  "Third  Sort:"  together  with  the 
words  "  Pot  Ash  "  or  "  Pearl  Ash,"  as  the  same  may  be ;  also 
his  own  name,  and  that  of  the  place  where  the  ashes  are 
inspected ;  and  on  one  head,  the  year  when  such  inspection  is 
made: 

3.  To  weigh  each  cask,  and  to  mark  with  a  marking  iron,  on 
the  branded  head,  the  weight  thereof,  including  tare,  and  the 
weight  of  the  tare,  imder  the  same : 

4.  To  collect  the  crustings  or  scrapings  of  tide  barrels  and 
casks  of  potash,  unfit  for  inspection,  having  the  same  brand, 
and  to  weigh  and  put  the  same  in  some  suitable  cask ;  ^id  to 
deliver  to  the  owner  or  his  agent,  a  weigh-note  signed  by  him 
of  such  scrapings  and  crustings,  entered  on  the  back  of  the 
copy  of  the  inspection  bill,  designating  therein,  the  quantity 
taken,  from  each  lot  separately  marked. 

5.  To  brand  the  word  "  condemned  "  on  every  cask  which 
he  shall  discover  to  contain  ashes  fraudulently  adulterated 
with  stone,  sand,  lime,  or  other  improper  substance : 

6.  To  make  and  deliver  to  the  owner  or  his  agent,  an  invoice 
or  weigh-note,  under  his  hand,  of  the  ashes  by  him  inspected, 
containing  the  weight  of  each  cask  and  of  the  taore,  and  dis- 

[5I8J  tinguishing  the  quality  thereof,  in  the  manner  before  directed, 
and  to  enter  the  same,  in  a  book,  to  be  kept  by  him  for  that 
purpose: 

7.  To  make  and  enter  in  his  book  another  invoice  or  weigh- 
note,  in  which  shall  be  contained  the  origijial  private  marks 
and  numbers,  and  the  scrapings  and  crustings  in  eadi  lot, 
and  the  quality,  weight  and  tare  of  each  barrel,  and  specify- 
ing, as  particularly  as  possible,  the  extent  and  damage, 
appearing  on  such  inspection,  and  the  apparaut  cause  thereof, 
whether  by  exposure  or  injury  in  the  com^se  of  transportation, 
or  in  consequence  of  the  original  putting  up  of  such  ashes ; 
and  to  deliver,  if  required,  a  true  copy  of  such  weigh-note,  to 
the  owner  of  the  ashes  inspected,  or  his  agent. 

penaitj  for      S  ^'  I*  ^"Y  inspcctor  shall  enter  on  any  invoice,  weigh- 
vioiation  of  j^^^  ^j.  |^jj|  ^j-  inspection,  any  cask  of  ashes,  before  the  same 

shall  have  been  emptied  out  and  the  cask  weighed,  he  shall 
be  liable  to  a  fine  of  five  dollars  for  each  cask  so  entered ;  and 
also  shall  be  guilty  of  a  misdemeanor. 
woigh-Dote  §  66.  Every  weigh-note,  or  copy  of  a  weigh-note,  signed, 
or  certified,  by  an  inspector,  on  which  there  shall  be  endorsed 
a  certificate,  under  the  hand  and  seal  of  office  of  the  clerk  of 
the  county  where  the  inspector  resides,  showing  that  at  the 
date  of  such  weigh-note  or  copy,  the  subscriber  was  an 
inspectpr  of  pot  and  pearl  ashes,  and  that  the  hand  writing 
appears  to  be  his,  shall  be  received  as  presumptive  evidence  of 
the  facts  contained  therein,  in  all  courts  and  places  in  this 
state. 

11  W.,  82. 
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S  67.  K  any  cask,  oontaining  pot  or  pearl  ashes,  when  jjl^j^ 
delivered  to  an  mspector  for  inspection,  shall  be  defective  and  tncMin. 
unfit  for  shipping,  owing  to  the  want  of  coopering  repairs,  the 
inspector  shall  pnt  the  cask  in  a  good  shipping  condition,  if 
the  cost  of  such  repairs  shall  not  exceed  the  sum  of  seventy- 
five  cents.  • 

S  68.  If  a  defective  cask  cannot,  in  the  opinion  of  the  Jrti^^e 
inspector,  be  sufficiently  repaired  for  the  sum  of  seventy-five  cwdemncd, 
cents,  he  shall  condemn  the  same,  and  shall  fiurnish  a  sub- 
stantial new  cask,  for  which  he  shall  be  allowed  the  actual 
cost,  not  exceeding  one  dollar  and  twenty-five  cents,  to  be 
paid  to  him  by  the  owner  of  the  ashes  inspected,  or  his  agent. 

§69.  Every  cask  so  furnished  diaU  be  noted  by  the  insi)ector  S'lS'SSTe. 
in  the  weigh-note  and  copy  thereof,  in  which  he  shall  also 
specify  the  original  marks  and  numbers  of  the  cask  for  which 
such  new  cask  is  substituted. 

S  70.  The  inspector  shall  also  enter  in  his  book,  and  on  the  ^ 
margin  of  the  weigh-note  delivered  by  him,  the  original  marks 
and  numbers  of  eyery  cask  repaired  by  him,  and  the  expense 
of  such  repairs. 

g  71.  Every  inspector  shall  keep  all  casks  of  ashes  delivered     ^***^. 
to  hfan  for  inspection,  whilst  they  remain  in  his  possession,  in  k^t^. 
some  dry  place,  safe  from  the  injuries  of  the  weather,  and 
under  a  tight  roof;  and  every  inspector  violating  this  pro-  P«n»ity- 
vision,  shall  forfeit  to  the  owner  the  sum  of  ten  dollars  for 
every  ca^  of  ashes  ii^jured  by  his  neglect,  besides  the  actual 
damages  sustained  by  such  owner. 

§  72.  Every  inspector  of  pot  and  peaA  ashes  shall  have  fiill  SJtTeTof^^ 
IK)wer,  and  it  shall  be  his  duty,  to  enter  on  board  of  any  ship  inspector. 
or  vessel,  within  the  limits  of  the  city  or  county,  for  which 
he  is  appointed,  which  he  shall  suspect  to  have  on  board  any 
ashes  sUpped  for  exportation  contrary  to  law,  and  to  search 
for,  and  if  discovered,  to  seize  and  take  into  his  possession, 
all  casks  of  ashes  so  illegally  shipped. 

See  Laws  of  1843,  cIl  202.    Poet,  yoL  3,  p.  668. 

S  73.  Such  inspector  shall  remove  all  casks  so  seized  by  *•*• 
him  to  his  store  or  office  of  inspection,  and  shall  there  inspect 
the  same  according  to  the  provisions  of  this  Article,  and  shall 
deliver  a  weigh-note  of  such  inspection,  signed  by  him,  to  an 
auctioneer  of  the  city  or  county  in  which  the  seizure  shall  be 
made. 

See  Laws  of  1843,  ch.  202. 

S  74.  Such  auctioneer  shall  proceed  to  advertise  and  sell  ^ 
stich  ashes  by  public  auction,  and  shall  pay  the  proceeds, 
deducting  the  customary  expenses  of  sale,  to  such  inspector, 
who,  deducting  therefrom  his  fees  on  inspection,  and  ten  per 
cent  for  his  services  and  expenses,  shall  pay  the  balance  to 
the  treasurer  of  this  state. 

g  75.  Every  owner,  consignee,  and  master  of  a  vessel,  who  ^^^^^^ 
shall  receive  on  board  of  his  vessel  for  exportation,  contrary  orfeMoi.*^' 
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to  law,  any  cask  of  ashes  not  inspected  and  branded  accord- 
ing to  the  provisions  of  this  Article,  shall  forfeit  the  snm  of 
fifteen  dollars  for  every  cask  so  illegally  shipped. 

See  Laws  of  1843,  db.  202. 

g  70.  Every  inspector  who,  during  his  continuance  in  office, 
shall  directly  or  indh^ectly  l?uy  or  sell  any  pot  or  pearl  ashes, 
shall  be  guilty  of  a  misdemeanor,  pimishable,  on  conviction, 
by  a  fine  not  exceeding  five  hundred  dollars ;  and  every  in- 
spectoT  so  convicted,  shall  be  forever  thereafter  incapable  of 
holding  any  office  of  honor  or  profit  within  this  state. 

S  77.  No  pot  or  pearl  ashes,  nor  any  scrapings  or  crustings 
thereof,  shall  be  bought  or  sold  in  the  city  and  county  of 
New-York,  except  by  retail,  in  any  other  manner,  than  by 
the  weigh-notc  of  the  inspector,  who  shall  have  inspected  the 
same ;  and  every  person  who  shall  violate  the  provisions  of 
this  section,  shall  forfeit,  for  each  oflTence,  the  sum  of  one 
hundred  dollars. 

See  Laws  of  1843,  cli.  202. 

g  78.  Every  person,  who  shall  counterfeit  any  brand  marks 
of  an  inspector  of.  pot  and  pearl  ashes,  or  who  shaU  impress 
on  any  cask  of  such  ashes,  any  brand  marks  that  he  shall 
know  to  be  counterfSit,  shall  forfeit  the  sum  of  five  hundred 
dollars ;  and  every  person,  who  shall  empty  any  cask  of  such 
ashes  branded  by  an  inspector,  without  cutting  out  the  brand- 
marks,  in  order  to  put  therein  any  pot  or  pearl  ashes  for  sale 
or  exportation,  shall  forfeit,  for  each  offence,  the  sum  of  two 
hundred  dollars. 

g  79.  Every  inspector,  who  shall  date  any  invoice,  weigh- 
note,  or  bill  of  inspection,  different  from  the  time  when  the 
article  was  actually  inspected,  or  shall  deliver  out  of  his  pos- 
session, any  such  invoice,  weigh-note,  or  bill,  without  any 
date,  shall,  upon  conviction,  for  every  such  offence,  forfeit  his 
office,  and  be  liable  to  a  fine  of  five  hundred  dollars. 

g  80.  The  inspectors  of  pot  and  pearl  ashes,  in  each  of  the 
cities  of  New-York  and  Albany,  may  appoint  as  many  assist- 
ants as  they  shall  deem  necessary,  who  shall  take  the  oath  of 
office  prescribed  in  the  constitution,  before  executing  any 
duties  under  such  api)ointment ;  and  for  whose  acts  and  omis- 
sions their  i)rincipal  shall  be  responsible. 

g  81.  Every  inspector  shall  be  entitled  to  receive  the  follow- 
ing fees,  on  the  delivery  of  the  copy  of  the  inspection  bill, 
and  the  weigh-note  of  the  scrapings: 

1.  For  every  hundred  pounds  of  ashes  inspected  by  him, 
making  the  proper  weigh-notes  and  entries,  emptying  anci 
inspecting  the  ashes,  and  putting  the  casks,  in  the  same  con- 
dition, as  when  brought  to  him  for  inspection,  ten  cents, 
one-half  to  be  paid  by  the  buyer,  and  one-half  by  the  seller: 

2.  For  every  good  hoop  furnished  by  him  for  a  cask  defec- 
tive, when  brought  for  inspection,  four  cents ;  and  for  eveiy 
good  head,  so  furnished,  fourteen  cents,  to  be  paid  by  the 
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seller;  but  no  cbarge,  for  such  repairs  on  a  single  cask,  shall    ^^*  ^ 
exceed  seventy-five  cents : 

3.  For  procuring  the  proper  certificate  of  a  county  clerk,  on 
every  weigh-note,  or  copy  of  a  weigh-note,  delivered  by  him, 
twenty-five  cents: 

4.  For  all  ashes  condemned  by  him  as  adulterated,  the  same 
fees  as  if  the  ashes  had  proved  good,  to  be  paid  by  the  per- 
son offering  such  ashes  for  Inspection. 

S  82.  Every  inspector  shall  also  be  allowed  the  actual  ex-  Jf^^c^s. 
penses  for  putting  in  good  shipping  condition,  after  inspec- 
tion, all  casks  of  ashes  inspected  by  him,  which  expenses 
shall  be  paid  by  the  buyer;  he  may  also  charge  storage,  at 
the  usual  rates,  on  every  cask  inspected  by  li^,  that  shall 
remain  in  his  possession  more  than  ten  days,  after  it  shall 
have  been  inspected,  and  the  weigh-note  of  the  inspector 
shall  have  been  made  out. 

See  Laws  of  1843,  ch.  202 ;  1830,  ch.  306.    Poet,  vol.  3,  p.  658. 

ARTICIJB  FOURTH,  [501] 

OF    THB    INSPECnOK    OF    FISH. 

8bo.  83.  F!ah  not  to  be  exported,  unless  inspected. 

84.  Inspectors  to  provide  stores  and  yards  for  storing^;  to  charge  for  same. 

85.  (Repealed.) 

86  ft  87.  Barrels  for  packing  fish,  how  to  bo  made. 

88.  (Bepealed.) 

89.  How  much  salt  to  be  put  in  each;  barrel  to  be  branded. 

90.  Inspector  to  brand  merchantable  fish;  to  destroy  unsound  fish. 

91.  If  part  of  fish  sound  and  part  unsound,  to  separate*  them. 

92.  Weight  of  barrels  and  half-barrels  of  salmon  trout;  weight  to  be  branded 

on  head. 

93.  Shad  how  to  be  packed  and  branded. 

94.  Certam  inspected  fish  may  be  shipped  without  re-examination. 
96.  to  99.  (Repealed.) 

100.  Penalty  for  intermixing  or  shifting  fish  after  inspection ;  other  penalties. 

101.  Penalty  for  exporting,  &a,  fish  not  inspected. 

102.  Fees  of  inspectors. 

103.  Inspectors  allowed  compensation  for  cooperage. 

104.  This  Article  not  to  apply  to  fish  packed  in  foreign  country,  or  in  another  state. 

S  83.  No  pickled,  or  dry-salted,  fish,  shall  be  exported  from  Fith,  when 
this  state  to  a  foreig&  market,  put  up  in  barrels  or  half-  %^t^ 
barrels,  unless  it  sh^  have  been  inspected  and  branded 
agreeably  to  the  provisions  of  this  Article." 

This  artide  was  compiled,  with  some  alterations,  from  the  following 
statutes;  2  R.  L.,  330,  Laws  of  1823,  270;  Laws  of  1825,  268;  see 
Laws  of  1843,  ch.  202.    Poist,  yol.  3,  p.  658. 

g  84.  Every  insx>ector  of  fish  shall  provide  himself  with  ^^"^ 
good  and  sufficient  stores  and  yards,  capable  of  receiving  and  ^^ 
storing  such  fish  as  shall  be  brought  to  him  for  inspection, 
and  in  such  places,  as  shall  be  most  convenient  for  his  em- 
ployers ;  but  he  shall  make  no  charge  for  the  storage  of  fish 
inspected  by  him,  if  it  shall  be  removed  within  three  days 
after  notice  given  of  such  inspection. 

S  86.  Every  barrel  or  half-barrel,  in  which  pickled  fish  shall  SJwSSde. 
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be  packed  for  insi)ection,  shall  be  made  of  well-seasoned, 
wMte,  red,  black  or  rock  oak,  white  ash,  or  white  pine  timber. 
g  87.  Except  in  the  county  of  Jefferson,  every  such  barrel 
or  half  barrel  shall  have  twelve  good  hoops,  and  be  perfectly 
tight ;  the  length  of  a  stave  for  a  barrel  shall  be  twenty-eight 
inches,  and  the  distance  between  the  chimes,  not  less  than 
twenty-six  inches,  and  the  diameter  of  the  head,  from  stare 
to  stave,  sixteen  and  an  half  inches ;  the  staves  for  every  half- 
barrel  shall  be  twenty-fomr  inches  long,  and  the  diameter  of 
the  head  be  thirteen  inches. 

Laws  of  1835,  cli.  92,  repealed  sees.  85,  88,  95,  9G,  97,  98,  99. 

g  89.  It  shall  be  the  duty  of  every  person  who  shaU  put  up 
or  barrel  any  fish  for  exportation,  except  in  the  county  of  Jet- 
ferson,  to  put  one  bushel  of  good  salt  into  each  barrel  of  fish, 
so  put  up,  and  to  brand  the  same  with  the  name  of  the  fish 
contained  therein,  and  with  the  initials  of  his  own  christiau 
and  surnames,  and  the  name  of  the  place  where  the  fish  shall 
be  put  ui). 

g  90.  Every  insiK3ctor,  to  whom  fish  shall  be  brought  for 
inspection,  shall  open  one  of  the  heads  of  the  barrel  in  which 
it  shall  be  contained,  and  if  the  fish  be  sound  and  merchant- 
able, and  there  shall  be  a  suflicient  quantity  of  salt  for  its 
preservation,  he  shall  brand  his  name,  and  the  place  of  his 
residence,  on  the  head  of  such  barrel ;  if  the  fish  be  unsomid. 
the  inspector  shall  destroy  it.  If  the  barrel  be  not  full,  or  do 
not  contain  a  sufficient  quantity  of  salt,  the  inspector  shall  fill 
it  with  sound  and  merchantable  fish,  or  add  a  sufScient  quan- 
tity of  salt,  as  the  case  shall  require. 

g  91.  If  it  shall  appear  to  the  Inspector,  that  a  part  of  the 
fish  so  examined  by  him  is  imsoimd,  and  a  part  sound,  he 
shall  separate  the  sound  from  the  unsound,  and  re-pack,  fill 
up,  salt,  inspect,  and  brand  the  barrel,  in  the  manner  directed 
in  the  preceding  section. 

g  92.  Every  barrel  of  salmon,  or  salmon-trout,  insi>eeted. 
shall  contain  two  hundred  pounds  weight,  and  every  half- 
barrel,  one  hundred  poimds  weight;  and  on  one  of  the  heails 
of  every  such  barrel  or  half-barrel,  the  weight  of  the  fish  con- 
tained therein,  shall  be  marked  or  branded  by  the  inspector. 

g  93.  Shad  offered  for  inspection  shall  be  packed  in  barrels 
and  half  barrels  of  the  size  and  quality  of  those  in  which 
beef  and  pork  are  required,  by  law,  to  be  packed,  and  shall 
be  re-packed,  inspected  and  branded  in  the  same  manner  as 
salmon. 

g  94.  iVll  fish  duly  inspected  in  the  counties  of  Suffolk, 
Queens  and  lOngs,  may  be  shipped  and  exi)orted  from  the 
city  of  New-Tork,  without  behig  subject  to  re-examination. 

See  Laws  of  1835,  oh.  92. 

g  100.  Every  person  who,  with  intent  to  defeat  the  pro- 
visions of  this  Article,  shall  intermix,  take  out  or  shift  any 
fish,  in  any  barrel  of  caslv  inspected  and  branded,  or  put  into 
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any  such  banel  qr  cask,  any  other  fish,  for  sale  or  exportation,    ^^'  ** 
or  deface  or  change  the  mark  or  brand  of  any  inspector,  shall, 
for  each  offence,  forfeit  the  sum  of  twenty-five  dollars, 

§  101.  Every  person  who,  contrary  to  the  provisions  of  this  Poi«ity. 
Ajrticle,  shall  export  to  any  foreign  port,  or  offer  to  sell  for 
such  exportation,  any  fish  not  duly  inspected,  shall  forfeit  a 
suni  equal  to  the  full  value  of  the  fish,  so  exported  or  offered 
for  sale. 

S  102.  Every  inspector  of  fish  shall  be  allowed  the  following  '«^ 
fees,  to  be  paid,  by  the  owner,  or  person  having  charge  of  the 
fish  offered  for  inspecti0n : 

1.  For  every  barrel  of  pickled  fish,  by  him  insi>ected  and     I'^J 
re-packed,  thfrtynseven  and  a  half  cents,  and  nineteen  cents 

for  every  half  barrel : 

2.  For  every  barrel  and  half-barrel  of  pickled  fish,  by  him 
inspected,  and  not  re-packed,  twelve  and  a  lu^lf  cents : 

3.  For  every  barrel  and  half-bairel  of  drynsalted  fish  by  him 
inspected,  twelve  and  a  half  cents . 

4.  For  every  tierce  of  salmon,  inspected  by  him,  fifty  cents ; 
and  for  every  keg,  twelve  and  a  half  cents ;  and  the  same 
fees  shall  be  allowed  for  fish  condemned  by  the  inspector,  as 
for  fish  inspected,  re-paoked  and  branded. 

S  103.  Every  inspector  shall  also  be  allowed  a  reasonable  ^JSo^ 
compensation  for  his  expenses  and  trouble  for  necessary 
cooi)erage,  for  filling  up  with  sound  and  merchantable  fish, 
for  addmg  salt,  and  fox  destrojdng  unsound  fiish;  and  the 
comi>ensation  and  fees  of  the  inspector  shall,  in  all  cases,  be 
a  lien  on  the  fish  inspected. 

§  104.  The  provisions  of  this  Article  shall  not  be  construed  iJmitotion. 
to  apply  to  fish  put  up  and  packed  in  foreign  countries,  and 
imported  into  tlfis  state ;  or  put  up  and  pa&ed  in  any  other 
state  agreeably  to  the  laws  of  such  state. 

ASTICUES  FIFin. 

OF  THB  IKSPBCnON  OF  FISH   OB  LIVBB  OIL. 

Sbo.  105.  Hah  oQ  to  be  inspected. 

106.  Duty  of  inspectors  of  fish  oU. 

107.  Persons  holding  fish  oU,  to  put  it  in  a  convenient  plaoe. 

108.  Penalty  for  counterfeiting  brands;  and  other  peualtiea. 

109.  Powers  of  inspectors  in  New- York  and  Troy. 

110.  Fees  of  inspectors. 

111.  All  oils,  except  fish  or  liver  oil,  exempt  from  inspection. 

5  105.  No  liver  oil,  commonly  called  fish  oil,  shall  be  bought,  J^S^Stli 
sold  or  bartered  in,  or  in  any  manner  shipped,  exporlbea  or       ^****^ 
conveyed  fix)m,  the  cities  of  New-York,  Albany,  and  Troy, 
and  the  villages  of  Brooklyn,  Lansingburgh  and  Watorford, 
unless  it  shall  have  been  Inspected,  gauged  and  branded, 
agreeably  to  the  provisions  of  this  Article. 

This  Artide  is  a  revision  of  the  following  statutes:   Laws  of  1818|  64; 
1819,  8 ;  see  Laws  of  1843,  ch.  202.    Post,  vol  3,  p.  658. 

S  106.  It  shall  be  the  duty  of  each  inspector  of  fish  oil,       gS^cStor. 
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1.  To  gauge  and  inspect  any  quantity  of  fish  oil,  whenever 
required ;  and  to  make  search  for  fish  oil  within  his  district, 
and  to  inspect  and  gauge  the  same : 

2.  To  brand  on  each  cask- so  inspected  and  gauged,  the 
whole  number  of  gallons  it  shall  .gauge,  the  quantity  of  water, 
the  quantity  of  sediment,  and  the  quantity  of  pure  oil  therein; 
together  with  his  own  name,  and  the  name  of  the  place  for 
wMch  he  was  appointed : 

3.  To  make,  subscribe,  and  deliver  to  the  owner  or  holder 
of  the  oil,  a  certificate  exhibiting,  in  separate  columns,  the 
quantity  of  each  of  the  before  mentioned  ingredients,  con- 
tained in  the  whole  parcel  of  oil  inspected. 

S  107.  It  shall  be  the  duty  of  all  persons  holding  fish  ofl,  to 
put  the  same  in  a  convenient  position  for  gauging  or  inspect- 
ing, whenever  required  by  the  proper  inspector. 

g  108.  Every  person  who  shall  counterfeit  or  alter  the  brands 
made  by  an  inspector :  or  who  shall  mix,  or  in  any  mann» 
adulterate  any  cask  of  oil,  after  it  shall  have  been  branded ; 
or  who  shall  buy,  sell,  or  barter  any  ofl  subject  to  insi>ection, 
which  has  not  been  inspected  in  any  place,  in  which  an  inspee- 
tor  is  authorised  to  act ;  or  who  shall  convey,  or  cause  to  be 
conveyed  from  such  place,  any  such  ofl  which  has  not  been 
inspected ;  or  who,  upon  emptying  any  cask  of  fish  ofl,  diall 
not  immediately  effiace  the  inspector's  brands;  shall  foifdt 
the  sum  of  twenty-five  dollars  for  each  offence. 

g  109.  The  powers  of  the  inspector  of  fish  oil  for  the  dtj 
of  New-York,  shaU  extend  to  and  include  the  village  of 
Brooklyn ;  aud  those  of  the  inspector  for  the  city  of  Troy, 
shall  extend  to  and  include  the  villages  of  Lansingburgh  and 
Waterfox'd. 

§  110.  Every  inspector  for  gaugmg,  inspecting,  branding, 
and  certifying  the  contents  of  each  cask  of  ofl  inspected  by 
liim,  shiiU  be  entitled  to  receive  twenty  cents  from  the  owner 
or  holder  of  such  oil,  who  may  charge  one  half  of  the  fees 
l)aid  by  him  to  any  subsequent  purchaser. 

g  111.  All  other  ofls  than  liver  oil,  commonly  called  fish 
oil,  shall  be  exerdpt  from  inspection  under  the  provisions  of 
this  Article. 

See  Laws  of  1836,  ch.  475.     Post,  vol.  3,  p.  655. 
ARTICI.E  SIXTH. 

OP  THE  INSPECTION  OF  LUMBER. 

Ssa  112.  Lumber  not  to  be  exported  until  inspected. 

113.  How  lumber  to  be  measured ;  deduction  to  be  made. 

114.  Inspectors  to  mark  number  of  feet. 

115.  Contents  of  mahogany  how  stated. 

116.  j^enaltj  for  shipping  without  inspection. 

11*7.  Penalty  for  shipping  shingles  without  inspection. 

118.  Penalty  for  inspecting  lumber  without  authority. 

119.  Inspectors  not  to  employ  deputies;  not  to  trade  in  lumber. 

120.  Foes  of  inspectors. 

121.  When  inspector  to  be  paid  according  to  agreement 
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Skl  122.  All  ahingles  offered  for  aale  may  be  inspected.  ^^^  *• 

123.  Bundles  of  shingles  to  be  branded,  Ac. 

124.  Dutj  of  the  owner  of  shingles  so  presented  for  inspection. 

126.  What  shingles  to  pass  inspection ;  not  to  be  subjected  to  re-inspection. 

126.  Penalty  on  inspectors}  deputies,  tc 

127.  Fees  for  inspecting  and  branding  sych  shingles. 

§  112.   No  timber,  plank,  boards,  scantling,  or  cypress  "^^j^ 
shingles,  shall  be  exported  by  sea  fix)m  this  state,  to  any  i>ort  tobein-  '* 
out  of  the  territorial  limits  of  the  United  States,  that  shall  ^^^ 
not  have  been  duly  inspected  by  an  inspector  of  lumber,     !«*•] 
according  to  the  provisions  of  this  Article. 

This  Article,  except  tlie  last  six  sections,  is  a  revision  of  the  following 
statutes:  I  R.  L.,  23*7 ;  Laws  of  1819,  41 ;  Laws  of  1822,  241 ;  see 
Laws  of  1843,  ch.  202 ;  17  W.,  321 

g  113.  The  inspectors  of  lumber  shall  measure  the  entire  j^JJ^^ 
contents,  without  any  deduction,  of  raft  timber  and  spars ; ' 
except  in  cases  where  by  express  agreement,  they  are  required 
both  to  measure  and  inspect ;  in  which  cases  there  shall  be  no 
other  deduction  made,  than  what,  in  their  judgment,  is  the 
exact  quantity  of  unsound  timber  contained  therein.  They 
shall  render  to  their  employers,  bills  of  the  lumber  inspected, 
^  stating  the  number  of  feet  contained  therein,  and  whether  the 
same  has  been  measured  only,  or  both  measured  and  inspected ; 
and  if  inspected,  they  may  make  and  state  four  qualities,  if 
in  their  opinion  it  becomes  necessary. 

§114.  The  inspectors  shall  mark  with  a  markiner  iron,  on  ^^\  ^ 
all  tunber  by  them  mspected,  except  mahogany,  red  cedar 
and  live  oak,  the  number  of  feet  contained  therein,  either  in 
cubic  or  sup^cial  measure ;  the  number  of  feet  in  mahogany, 
red  cedar  and  live  oak  timber,  shall  be  expressed  in  their  bills, 
severidly  annexed  to  the  number  of  each  log ;  and  all  raft 
timbcor  shall  be  numbered,  and  the  bills  made  in  like  manner. 

S  115.  The  inspectors,  when  employed  to  measure  or  inspect  Mahogany 
mahogany  logs  or  square  timber,  shall  set  forth  in  the  bill  or  t£^Ser!^ 
return  of  such  measurement,  together  with  the  number  and 
contents  in  feet,  the  length,  width  and  thickness  of  each  log 
or  square  piece  so  measured. 

S  116.  Every  person  who  shall  ship  on  board  of  any  vessel.  Penalty  for 
for  exportation  to  any  foreign  port,  contrary  to  the  provisions  SSSeSSted 
of  this  Article,  any  lumber  that  has  not  been  inspected  by  an  *«™^- 
inspector,  shall  forfeit  for  every  thousand  feet  superficial 
measure  so  shipped,  the  sum  of  two  dollars  and  fifty  cents. 

See  Laws  of  1843,  ch.  202.    Post,  yoI.  3,  p.  658. 

5  117.  Every  person  who  shall  ship  on  board  of  any  vessel,  JiaSp*'^* 
for  exportation  to  any  foreign  market  out  of  this  state,  any  '^'^  ~* 
cypress  shingles  which  have  not  been  inspected  by  an  inspec- 
tor, and  which  shall  not  be  at  least  twenty-two  inches  in 
lengtii,  three  inches  ^d  one  half  of  an  inch  in  breadth,  and 
three-eighths  of  an  inch  thick,  shall  forfeit  the  sum  of  two 
doUais  u>r  every  tiiousand  shingles  so  shipped. 

See  Laws  of  1843,  ch.  202. 
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§  118.  Every  person,  not  appointed  and  authorised  as  an 
inspector,  who  shall  measure  or  inspect  any  lumber  or  cypres 
shingles,  in  any  place  for  which  an  inspector  is  appointed, 
shall  forfeit  to  the  inspectors  *of  lumber,  in  such  place,  the  som 
of  ten  dollars,  for  every  such  offence.  But  the  inspector 
residing  in  Troy,  may  insi)ect  at  Gibbonsville  or  West  Troy, 
in  the  county  of  Albany ;  and  the  inspectors  of  Albany  maji 
insi)ect  at  Bath  and  Greenbush,  in  the  county  of  S^fisselacf 

See  Laws  of  1834^  ch.  196. 

g  119.  No  inspector  of  lumber  shall  employ  any  deputy,  to 
inspect  in  his  name;  and  every  inspector  who  shall,  directly 
or  indirectly,  buy  or  sell  any'  lumber  or  cypress  shingles, 
except  for  his  own  use,  shall  be  deemed  guilty  of  a  mSde- 
meanor,  and  on  conviction,  shall  forfeit  his  office. 

g  120.  Every  inspector  of  lumber  shall  be  entitled  to  receive 
the  following  fees,  to  be  paid,  one-half  by  the  buyer,  and  onfr 
half  by  the  seller: 

1.  Tor  every  ton  of  forty  cubic  feet  of  raft  tunber,  ineasnied 
and  inspected,  eight  cents ;  and  if  measured  only,  five  cents: 

2.  For  every  thousand  feet,  superficial  measure,  of  boaids 
and  plank,  thirty-seven  and  a  half  cents,  if  inspected ;  bat  if 
measured  only,  twenty-five  cents : 

3.  For  every  thousand  feet,  inch  measure,  of  beams  awl 
scantling,  twenty-five  cents : 

4.  For  every  thousand  feet,  sui)erficial  measiu^,  of  maho- 
gany, one  dollar : 

5.  For  every  thousand  cypress  shingles  insi>ected,  eighteen 
cents. 

§  121.  In  all  cases  where,  from  the  character  of  the  lumb&, 
the  fees  of  the  inspector  cannot  be  calculated  under  the  pre- 
ceding section,  he  may  receive  such  compensation  as  his 
employer  shall  consent  to  pay,  provided  he  make  known  to 
such  employer,  the  fees  actually  allowed  in  this  Article. 

g  122.  All  shingles  offered  for  sale  in  this  state,  may  .be 
inspected  by  the  inspectors  of  lumber. 

Act  of  the'l9th  of  April,  1828,  332,  ch.  261. 

g  123.   Each  bimdle  of  shingles  so  inspected,  shall  lie 

be  branded,  ^jraudcd  across  the  butts  or  sides,  as  follows:  No.  1,  I^'o.i 

No.  3,  No.  4,  or  with  the  letter  E,  or  with  the  letter  0. 

together  with  the  name  of  the  inspector,  and  the  name  of 

the  place  where  inspected: 

No.  1  shall  be  at  least  eighteen  inches  long,  four  inches 
wide,  half  an  inch  thick  at  the  butt,  straight  rifted,  and  fiill 
breasted : 

No.  2  shall  be  at  least  eighteen  inches  long,  seven-sixteentte 
of  an  Inch  thick  at  the  butt,  fom-  inches  wide,  straight  rifted 
and  full  breasted : 

No.  3  shall  be  at  least  seventeen  inches  long,  average  four 
inches  wide,  and  none  shall  be  le^s  than  three  inches  wide, 
three-eighths  of  an  inch  thick  at  the  butt,  straight  rifted,  ani 
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ih&ll  hold  their  width  three-fourths  of  the  way  to  the  thin  end,     ^^^^'  ^' 
md  be  well  shaved : 

No.  4  shall  be  at  least  fifteen  inches  long,  average  four 
nches  wide,  and  none  shall  be  less  than  three  inches  wide, 
;hree-eighths  of  an  inch  thick  at  the  butt,  straight  rifted,  and     [338] 
jhall  hold  their  width  three-fourths  of  the  way  to  thin  end, 
md  be  well  shaved : 

All  shall  be  made  of  good  stuff  and  free  fix)m  imperfec- 
ions,  shall  be  cut  square  across  the  butts,  and  shall  be  packed 
n  good  and  sufficient  bands  of  hard  wood,  and  well  secured 
jy  wedges : 

Befiise  shingles  shall  be  branded  E,  and  shall  consist  of  all 
rach  as  will  not  pass  inspection  for  either  of  the  other  classes, 
inless  they  shall  be  so  bad  as  not  to  be  worth  half  the  price 
)f  No.  1,  in  the  estimation  of  the  inspector,  in  which  case 
:hey  shall  be  branded  O. 

Act  of  the  19th  of  AprU,  1828,  332,  cli.  261. 

g  124.  It  shall  be  the  duty  of  the  owner  of  shingles  pre-  ^^^^  ^f 
^nted  for  inspection,  or  his  agent,  to  place  such  shingles  as  Bhingie*. 
ire  required  to  be  inspected,  in  such  a  situation  as  that  the 
3undles  may  be  conveniently  examined  by  the  insi)ector  or 
lis  assistants. 

g  125.  No  quality  of  shingles  shall  pass  inspection  unless  ^^*3[^Jf  ^ 
50  packed  as  to  contain  by  admeasurement,  either  one-quarter  ^* 
thousand,  one-half  thousand,  or  three-*quai'ters  of  a  thou- 
sand in  each  square  bundle.    Shingles  inspected  under  the 
preceding  provisions  shall  not  bo  subjected  to  re-inspection  in 
this  state. 

g  126.  If  any  inspector,  his  deputy,  or  assistants,  shall  be  Penalty. 
juilty  of  any  fraud  or  neglect  in  the  inspection  of  shingles, 
contrary  to  the  true  intent  and  meaning  of  the  preceding  pro- 
vrisions,  or  shall  brand  or  mark  any  shingles  which  he  has  not 
inspected,  he  shall  forfeit  and  pay  for  each  bundle  so  falsely 
branded  or  marked,  one  dollar,  to  be  sued  for  and  recovered 
by  the  person  or  persons  injured  thereby. 

S  127.  The  inspector  shall  be  allowed  for  his  fees  for  inspect-  ''««•»• 
tag  and  branding  at  the  rate  of  twelve  cents  per  thousand  for 
all  shingles  he  shall  so  inspect,  one-half  to  be  paid  by  the 
buyer,  the  other  half  by  the  seller,  but  in  no  case  shall  the 
inspector  be  the  purchaser. 


OF  THE   INSrECTION  AND  CULLING   OP  STAVES   AND   UEADING. 

Bhc.  128.  No  staves  or  heading  to  bo  exported  without  iDspection. 

129.  What  staves  to  bo  culled  as  merchantable. 

130.  Inspector-general  to  superintend  cullers  in  his  county. 

131.  Cullers  in  New-Tork  and  Albany  to  make  monthly  return. 

132.  Disputes  how  to  be  determined. 

133.  Foes  of  inspector-general;  by  whom  paid. 

134.  Fees  of  cullers  in  New  Yoi'k  and  Albany. 

135.  Fees  of  cullers  in  other  cities  and  counties, 
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*•     Sec.  130.  Inspector-general  to  have  power  to  search  vessels,  Ac 

13*7  &  138.  Cullers  in  other  counties  to  applj  for  a  warrant  to  search  Tcss^a 

139.  Cullers  may  seize  staves  or  heading  shipped  contrary  to  law. 

140.  Penalty  for  shipping  staves  or  heading  contrary  to  tJiis  Article. 

141.  Inspectors-general  not  to  trade  in  staves,  kc 

142.  Inspectors-general  to  furnish  cullers  a  copy  of  laws. 

143.  Inspectors-general  to  make  annual  report. 

[559]        §  128.  ]^o  staves  or  heading  shall  be  exported  by  sea  from 

hSdS^to    *^  state,  to   any  port  out  of  the  territorial  limits  of  tho 

be  inspect-  United  States,  unless  they  shall  be  inspected  and  culled,  in. 

^'  the  manner  herein  after  provided,  and  on  such  inspection  shall 

be  declared  merchantable. 

This  Article  is  a  revision  of  the  following  statutes:  2  IL  L.,  336;  Laws 
of  1821,  33;  1823,  49;  1827,  246;  see  Laws  of  1843,  ch.  202.  Post, 
vol.  8,  p.  668. 

Mj^«*       g  129.  All  staves  and  heading,  intended  for  such  exporta- 
*^"'  tion,  shall  be  inspected,  by  an  inspector-general  or  culler  of 
staves  and  heading,  at  the  port  whence  they  are  to  be  shipi>ed, 
and  none  shall  be  culled  as  merchantablCt  on  such  inspection, 
unless  they  shall  be  of  the  following  description : 
Butt  staves.      1.  All  butt  stavcs  shaU  be  made  of  good  white  oak  timber, 
and  shall  be  of  the  following  dimensions :  the  long  butts  shall 
be  five  feet  six  inches  long,  the  short  butts  four  feet  six  inches 
long,  and  both  at  least  five  inches  broad  when  dressed,  clear 
of  sap,  two  inches  thick  on  the  thinnest  edge,  and  not  more 
than  two  and  an  half  inches  thick,  in  any  place,  and  shall  be 
regularly  split  with  the  grain  of  the  wood,  and  free  from  twist 
and  be  otherwise  good  and  sufficient : 
Pipe  itavos.     2.  All  pipe  stavcs  shall  be  made  of  good  white  oak  timber, 
and  shall  be  four  feet  six  inches  long,  and  shall  work  three 
inches  broad  when  dressed,  clear  of  sap,  and  shall  be  three 
quarters  of  an  inch  thick  on  the  thin  edge,  regularly  split 
with  the  grain  of  the  wood,  and  shall  not  have  more  than  six 
worm  holes,  and  be  otherwise  good  and  sufficient : 
Hogshead        3.  All  white  oak  hogshead  staves  shall  be  made  of  good 
staves.       timber,  and  shall  be  three  feet  six  inches  long,  and  shall  work 
three  inches  broad  when  dressed,  clear  of  sap,  and  shall  be 
three  quarters  of  ah  inch  thick  on  the  thin  edge,  regularly  split 
with  the  grain  of  the  wood,  and  shall  not  have  more  than 
four  worm-holes,  and  shall  be  otherwise  good  and  sufficient : 
Barrel  4.  All  barrel  staves  shall  be  made  of  good  white  oak  timbw, 

•^^^'  and  shall  be  two  feet  eight  inches  long,  and  shaU  work  three 
and  a  half  Inches  broad  when  dres^,  dear  of  sap,  and 
shall  be  three  quarters  of  an  inch  thick  on  the  thin  edge, 
regularly  split  with  the  grain  of  the  wood,  and  shall  not  have 
more  than  four  worm  holes,  and  shall  be  otherwise  good  and 
sufficient : 
Eforihead  5.  All  hogshcad  heading  shall  be  made  of  good  white  oak 
^'^^''  timber,  and  shall  be  two  feet  eight  inches  long,  and  shall  not 
be  less  than  five  inches  broad,  dear  of  sap,  two  thirds  of 
whidi  shall  be  fit  for  middle  pieces,  and  shall  not  be  less  than 
three  fourths  of  an  inch  tihick  on  the  thin  edge,  r^g^ularly  split 
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with  the  gram  of  the  wood,  and  be  otherwise  good  and  suffi-     ^^^-  ^• 
cient : 

6.  All  red  oak,  or  rock  oak  hogshead  staves,  shall  be  three  2SySJ**^ 
feet  six  inches  long,  three  and  a  hjilf  inches  broad,  including 
sap,  or  three  inches  broad  clear  of  sap,  and  shall  be  three     t560] 
quarters  of  an  inch  thick  on  the  thin  edge. 

g  130.  Every  inspector-general  of  staves  and  heading,  shall  ^^t^l  *" 
superintend  the  cullers  of  staves  and  heading  within  the  city  B^nera' 
and  county  for  which  he  is  appointed,  and  shall  give  them 
such  instructions  and  directions,  as  he  may  deem  necessary  to 
carry  into  execution  the  laws  prescribing  their  duties ;  he  may 
remove  from  office  any  such  culler  who,  in  his  opinion,  shall 
violate  or  neglect,  or  be  incompetent  to  perform,  his  duties, 
and  shall  give  immediate  notice  to  the  governor,  of  every 
vacancy  that  shall  occur  in  the  office  of  any  culler,  under  his 
superintendence. 

§  131.  The  cullers  in  the  cities  and  counties  of  New-York  JJUfJ^g' 
and  Albany,  shall  obey  such  instructions  as  ftom  time  to  time 
they  shall  receive  from  the  inspector-general,  for  the  city  and 
county  for  which  they  shall  respectively  be  appointed,  and 
each  of  them,  as  often  as  once  in  every  month,  shall  make  a 
return  to  such  inspector-general,  of  the  staves  and  heading 
culled  by  him,  specifying  the  different  times,  and  the  names 
of  the  persons  for  whom  they  were  culled. 

5  132.  The  inspectors-general  shall  have  the  sole  power  of  howS^f^cd 
determining  all  (fisputes  that  shall  arise  respecting  the  culUng 
of  staves  and  heading  in  the  cities  and  counties  for  which  they 
are  appointed ;  but  in  counties  where  there  is  no  inspector- 
general,  every  dispute  between  the  buyer  and  seller  of  staves 
and  heading,  respecting  the  culling  thereof  by  the  culler 
emi)loyed  for  that  purpose,  shall  be  submitted  to  two  persons, 
one  to  be  chosen  bj^  the  buyer,  and  the  other  by  the  seller, 
who  shall  be  associated  with  such  culler,  and  their  determina- 
tion, or  that  of  any  two  of  them,  shall  be  conclusive. 

5  133.  Each  inspector-general  shall  be  entitled  to  receive,  ]^^^'^ 
on  every  thousand  merchantable  staves  and  heading,  which 
shall  be  culled  in  the  city  and  county  for  which  he  is 
appointed,  ten  cents,  one  half  to  be  paid  by  the  buyer,  and 
the  other  half  by  the  seller ;  and  for  all  such  staves  or  heading 
as  are  culled  out,  and  not  merchantable,  he  shall  be  entitled 
to  receive,  from  the  proprietor  thereof,  the  same  compensation. 

§  134.  The  cullers  in  the  city  and  county  of  New-York,  and  cuUcr'sfocB 
in  the  city  and  county  of  Albany,  shall  be  entitled  to  receive, 
as  a  compensation  for  culling  every  thousand  pipe  staves, 
sixty  cents ;  for  every  thousand  hogshead  staves  and  heading, 
lifty  cents ;  for  every  thousand  barrel  staves,  forty  cents ;  for 
every  thousand  long  butt  staves,  one  dollar  and  twenty  cents ; 
for  every  thousand  short  butt  staves,  one  dollar,  and  no  more ; 
one  half  to  be  paid  by  the  buyer,  and  the  other  half  by  the 
seller;  and  ibr  all  such  staves  or  heading  as  are  culled  out  and 
not  merchantable^  they  shall  be  entitled  to  receive  from  the     ^**^^ 
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proprietor  thereof  the  same  compensationy  in  all  caseB :  ten 
hundred  staves  or  headins^  to  a  thousand,  and  no  more. 
Conor's  fises  $  135.  The  cullers  in  the  other  cities  and  counties  of  this 
state,  shall  be  entitled  to  receive  the  following  compensation, 
,  computing  twelve  hundred  staves  or  heading  to  a  thousand : 
Tor  culling  every  thousand  pipe  staves,  fifty  cents ;  for  every 
thousand  hogshead  staves  and  heading,  thirty-seven  and  an 
half  cents;  for  every  thousand  barrel  staves,  twenty-fiive 
cents ;  for  every  thousand  long  butt  staves,  one  dollar  and 
twenty-five  cents ;  for  every  thousand  short  butt  staves,  one 
dollar :  one  half  of  which  compensation  shall  be  paid  by  tbe 
buyer,  the  other  by'the  seller.  For  staves  and  heading  that 
shall  be  culled  out  as  not  merchantable,  the  owner  shall  pay 
to  the  culler  the  price  of  culUng  merchantable  staves  and 
heading, 
pjjwers  and  g  136.  The  iuspcctor-general  for  the  city  and  county  of 
i^p^r-  New- York  shall  have  full  power,  and  it  shall  be  his  daty  to 
^wt'toSL  enter  on  board  of  every  ship  or  vessel  within  the  linoits  of 
such  city  or  county,  which  he  shall  suspect  to  have  on  board, 
shipped  for  exportation,  any  staves  or  heading  not  cnlled 
according  to  law,  or  condemned  on  culling  as  not  merchant- 
able, and  to  seize  and  cause  to  be  re-landed,  all  such  staves 
and  heading  that  he  shall  discover  on  such  search,  and  aD 
such  as  he  shall  find  to  be  sawed  in  two  or  more  parts.  GSie 
staves  and  heading  so  seized  shall  be  forfeited,  and  bo  sold  by 
the  inspector-general;  and  the  proceeds  thereof,  deducting 
necessary  expenses,  shall  be  paid  by  him  to  the  chambcaiaiii 
of  the  city  of  New-York,  for  the  use  of  the  poor  of  tlial 
city. 

See  Laws  of  1843,  ch.  202.     Post^,  yoL  3,  p.  668. 

luof  cnnerf  §  137.  It  shall  be  the  duty  of  every  culler,  in  every  oonnty, 
except  in  the  city,  and  county  of  New-York,  who  shall  snsped 
that  any  staves  or  heading  not  culled,  or  condemned  on 
culling,  have  been  shipped  for  exportation  to  a  foreign  market, 
on  board  of  any  vei^el  within  the  limits  of  the  county  fof 
which  he  is  appointed,  to  apply  to  some  justice  of  the  peace 
in  tiie  same  county,  and  to  make  oath  before  him  of  sodi 
suspicion,  and  the  causes  thereof. 

See  Laws  of  1843,  ch.  202. 

FroceedingB  §  138.  The  justicc  SO  applied  to,  if  he  shall  de^n  the  sii^i- 
don  well  founded,  shall  issue  his  warrant  to  such  culler, 
authorising  him  to  enter  on  board  of  any  vessel  withhi  Ihe 
limits  of  the  county,  and  to  search  for  and  make  discovery  <tf 
any  such  staves  or  heading,  shipped  for  exportation  contraiy 
to  law. 

ibw  S  139.  If  such  culler  shall  discover  on  board  of  any  sodi 

vessel  any  staves  or  heading  shipped  for  exportation  contmy 
to  law,  he  shall  seize  the  same,  and  cause  them  to  be  re-lanAsd, 
and  shall  detain  them  in  his  possession,  until  the  owner  thezeof 
shall  have  paid  the  expense  of  such  search  and  re-landing. 
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g  140.  Every  person  who  shall  ship  for  exportation,  contrary  penaiti  ©n 
to  the  provisions  of  this  Article,  any  staves  or  heading,  shaU  »^ipp«- 
forfeit  five  dollars  for  every  thousand  of  such  staves  and     [«»] 
heading,  so  illegally  shippe<l ;  and  every  master  of  a  vessel 
shall  forfeit  two  dollars  and  fifty  cents  for  every  thousand 
of  staves  and  heading,  that  he  shall  take  on  board  his  yessel, 
to  be  exported  contrary  to  law. 

5 141.  No  inspector-general,  or  culler  of  staves  and  heading,  on  inH)ect- 
in  the  city  and  county  of  New-York,  or  in  the  city  and  county  fere.**" 
of  Albany,  shall  buy  or  sell,  either  on  his  own  account,  or  as 
agent  or  dealer  for  any  other  person,  any  staves  or  heading 
whatever,  under  the  penalty  of  fifty  doU^  for  each  ofience ; 
but  this  section  shall  not  be  construed  to  prevent  an  inspector- 
general,  or  culler,  who  shall  be  a  cooper,  and  actually  carrying 
on  business  as  such,  from  buying  staves  and  heading  for  the 
use  of  his  trade. 

g  142.  It  shall  be  the  duty  of  each  inspector-general,  to  Dutyor 
famish  to  every  culler  under  his  superintendence,  a  copy  of  ^wS?"^ 
this  Article,  and  of  every  future  law  that  shall  be  passed, 
regulating  the  culling  of  staves  and  heading,  within  the  city 
and  county  for  which  he  is  appointed. 

§  143.  Each  inspector-general  shall  make  an  annual  report  ib.  Annnai 
to  the  governor,  to  be  by  him  laid  before  the  legislature,  and  ^^^'^ 
in  such  report  shall  state  what  number  of  the  respective  Idnds, 
of  staves  and  heading,  have  been  culled  during  the  year  for 
wrhich  the  report  is  made,  in  the  city  and  county  for  which  he 
is  appointed,  and  shall  set  forth  whether  any,  and  if  any, 
w^hat  amendments  ought  to  be  made  to  the  laws  regulating 
the  culling  of  staves  and  heading,  within  such  city  and 
county. 

ARTICLE  EIGHTH. 

OF  THE  INSPECTION  OF   FLAX-SEED. 

Sbo.  144.  No  flax-seed  to  be  shipped  without  inspection. 

145.  Flax-seed  for  exportation  to  be  put  in  casks. 

146.  Casks  to  be  marked  or  branded. 
14*7.  nutj  of  inspectors. 

148.  Penalty  for  acting  as  inspector  without  anthority. 

149.  Penalty  for  lading  vessels  with  uninspected  flax-seed. 

150.  Inspectors  may  employ  deputies. 

151.  No  inspector  or  deputy  to  trade  in  flax-seed. 

152.  Fees  of  inspector. 

153.  To  receive  fees  for  measnremcnt  in  certain  cases. 

g  144.  No  flax-seed  shall  be  shipped  for  exportation,  to  any  g^^J?* 
foreign  market,  from  the  city  and  county  of  New-Tork,  nnless  BpecteS." 
it  shall  hav^  been  inspected,  approved  and  branded,  according 
to  the  provisions  of  this  Article. 

This  Article  is  a  revision  of  the  act  of  1822:  Laws  of  1822,  148;   see 
Laws  of  1843,  ch.  202.     Post,  vol.  3,  p.  658. 

S  145.  All  flax-seed  intended  for  such  exportation,  shall  be  now  put  up. 
put  in  good  and  strong  casks ;  such  casks  shall  be  of  two 
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sizes,  one  size  to  contain  not  less  than  seven,  and  the  other 
not  less  than  three  and  a  half  bushels. 

g  146.  Every  such  cask,  when  the  flax-seed  contained  themn 
shall  have  been  cleaned,  shall  be  marked,  or  branded,  with  the 
initials  of  the  christian  name,  and  with  the  snmame,  at  full 
length,  of  the  person  by  whom  the  flax-seed  was  cleaned,  and 
the  name  of  the  city  or  county  where  it  was  cleaned. 

S  147.  It  shall  be  the  duty  of  the  inspector  of  flax-seed, 

1.  To  examine  all  such  casks  of  flax-seed,  intended  for 
exportation ;  and  in  such  examination,  to  open  at  least  one 
cask  of  every  twenty  he  shall  inspect,  and  as  many  more  as 
he  may  think  necessary : 

2.  To  ascertain,  by  measurement,  whether  such  casks  con- 
tain the  proper  quantity  of  bushels  and  half  bushels,  and  to 
bore  every  cask  to  ascertain  the  quality  of  the  flax-seed 
therein: 

3.  To  brand  on  every  cask  made,  marked  and  branded 
according  to  the  provisions  of  this  Article,  and  containiDg 
the  proper  quantity  of  flax-seed,  and  on  no  others,  the  in- 
itials of  his  christian  name,  and  his  surname,  at  fiill  length, 
together  with  the  name  of  the  city  where  insi)ected,  on  the 
quarter,  and  in  a  legible  manner : 

4.  To  brand  on  each  cask  of  flax*seed  of  the  first  quality r 
the  word  **  First ;"  on  each  cask  of  the  second  quality,  the 
word  "  Second ;"  and  on  each  cask  of  the  third  qoali^,  the 
word  "  Third." 

g  148.  Every  person,  not  authorised  by  law,  who  shall 
exercise  the  duties  of  the  inspector  of  flax-seed,  shall  foifdt 
to  such  inspector  the  siun  of  one  hundred  dollars,  for  eadi 
ofience. 

g  149.  Every  person  who  shall  lade,  or  attempt  to  lade,  any 
vessel  with  flax-seed  not  inspected  according  to  law,  for  the 
purpose  of  eximrting  the  same  from  the  city  of  New- York, 
to  any  foreign  place,  shall  forfeit  for  every  such  cask,  the  som 
of  ten  dollars. 

See  Laws  of  1843,  ch.  202. 

g  150.  The  -inspector  of  flax-seed  may  employ  one  or  mwe 
deputies,  to  inspect  in  his  name,  and  for  whose  acts  he  shall 
be  responsible. 

g  151.  No  inspector  or  deputy  inspector,  of  flax-seed,  during 
the  time  that  he  shall  continue  in  oflSce,  shall  be  dirBctly  or 
indirectly  engaged  or  interested  in  buying,  selling,  or  cleaning 
flax-seed,  either  on  his  own  account,  or  the  accoimt  of  other 
persons;  and  every  inspector  or  deputy  who  shall  violate 
this  prohibition,  shall  forfeit,  for  each  ofience,  the  isum  of  five 
hundred  dollars. 

g  152.  The  inspector  of  flax-seed  shall  be  entitled  to  leceiTe 
for  inspection,  the  following  fees : 

1.  For  every  cask  of  flax-seed  of  seven  bushels,  five  cents  : 

2.  For  every  cask  of  three  and  an  half  bushels,  three  cents: 
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Such  fees  shall  be  paid  by  the  person  offering  the  flax-seed    ^^^'  '• 
for  inspection,  who  may  charge  one  half  of  the  amount  to  the 
buyer,  in  addition  to  the  price  of  the  seed. 

g  153.  If  the  inspector  shall  find,  by  measurement,  that  any     ^^^^ 
cask  inspected  by  him,  does  not  contain  the  proper  quantity  fp^^^^^r.  ^^ 
of  flax-seed,  according  to  its  size,  he  shall  be  entitled  to 
receive  from  the  person  offering  the  flax-seed  for  inspection, 
fifty  cents  for  such  measurement,  in  addition  to  his  regular 
fees  for  insi)ection. 

ASTICI.E  NUtfTH. 

OF  THE   IKSPBCnON   OP  SOLE  LEATHER. 

Seo.  164.  Inspector  to  inspect  all  sole  leather  offered. 
165.  Ue  may  inspect  leather  in  any  adjoining  town. 

156.  Inspector  to  provide  himself  with  proper  scales ;  to  stamp  leather. 

157.  He  may  make  deduction  from  leather  not  dry. 

158.  Pees  of  inspectors  in  New- York;  who  to  pay  them. 

159.  In  what  counties  leather  may  be  sold  without  inspection. 

S  164.  It  shall  be  the  duty  of  each  inspector  of  sole  leather,  fp^^^/^^/ »° 
whenever  required,  to  inspect  any  sides  of  sole  leather  which 
shall  be  offered  to  him  for  that  x)urpose,  within  the  place  or 
county  for  which  he  is  appointed. 

This  Article  was  compiled  from  the  followinp^  statutes :  2  R.  L.,  341 ; 
Laws  of  1823,  120;  1824,  364;  1825,  238;  1826,  99,  284. 

§  155.  Every  such  inspector  may  also  inspect  sole  leather,  ib. 
in  any  other  city,  town  or  village  of  his  county,  than  that  for 
which  he  is  appointed,  or  in  any  adjoining  county,  if  there  be 
no  inspector  appointed  for  such  city,  town  or  village,  or  in 
such  acUoining  county. 

§  156.  It  shall  be  the  duty  of  each  inspector  to  provide  ib.  Man- 
himself  with  proper  scales  and  weights,  to  enable  him  to  per-  SpJctfonT 
form  the  duties  of  his  office;  to  weigh  every  side  of  sole 
leather  that  he  shall  inspect ;  and  to  impress  thereon  in  words 
at  full  length, 

1.  His  own  surname,  and  the  name  of  the  place  for  which 
he  is  an  inspector : 

2.  The  word  "Best,"  if  the  leather  be  manufiictured  of  good 
hides,  and  in  the  best  manner : 

3.  The  word  "  Good,"  if  the  leather  be  manufactured  of 
good  hides,  in  a  merchantable  manner : 

4.  The  word  "  Damaged,"  if  the  leather  be  manufactured 
of  damaged  hides,  in  a  merchantable  manner : 

5.  The  word  "  Bad,"  if  the  leather  be  not  of  one  of  the 
qualities  above  mentioned : 

6.  The  weight  of  the  side  shall  also  be  impressed  thereon, 
either  in  figures,  or  in  words  at  length. 

8  Cow.,  45. 

S  157.  Every  inspector  may  make  such  a  deduction  as  he  ^• 
may  judge  reasonable,  from  the  actual  weight  of  every  side 
of  leather  inspected  by  him,  that  shall  not  be  perfectly  dry ; 
and  if  any  such  side  of  leather  shall  afterwards  dry  away,  so 
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as  to  weigh  five  per  cent,  less  than  the  weight  marked  thereon, 
the  inspector  shall  make  good  to  the  purchaser,  the  loss  result- 
ing to  him,  from  such  deficiency  in  weight. 

See  Laws  of  1830,  ch.  300. 

g  158.  Every  inspector  of  sole  leather  in  the  city  and  coimty 
of  New-York,  shall  be  entitled  to  receive  two  centSy  and 
every  such  inspector  in  any  other  place  or  county,  four  cents, 
for  each  side  of  sole  leather  that  he  shall  inspect,  weigh  and 
seal.  The  fees  of  the  inspector  shall,  in  the  first  instance,  be 
paid  by  the  seller ;  but  the  purchaser  shall  be  liable  to  him 
for  one-half  of  their  amount. 

g  159.  In  the  counties  of  Onondaga,  Herkimer,  Ulster, 
Oneida,  Jefferson,  Madison,  Seneca,  Steuben,  and  Mon^om- 
ery,  no  manufacturer  of,  or  dealer  in,  sole  leather,  shall  be 
compelled  to  carry  any  sole  leather  owned  or  manufactmed 
by  Mm,  to  be  inspected  previous  to  a  sale ;  but  in  every  other 
county  and  place  in  this  state,  for  which  an  inspector  of  sole 
leather  is  or  shall  be  appointed,  no  sole  leather  shall  be  sold, 
unless  it  shall  have  been  previously  examined,  weighed  and 
sealed,  by  an  inspector  duly  authorised ;  and  every  seller  who 
shall  violate  this  provision,  shall  forfeit  the  sum  of  five  doUais 
for  every  side  of  sole  leather  so  illegally  sold. 

See  Laws  of  1843,  cli.  128  ;  1833,  ch.  310. 
ARTICI.1:  TEIVTH. 

OF  THE  INSPECnON  OF  HOPB. 

Sic.  160.  No  hops  to  be  exported  without  inspectioD. 

161.  If  inspected  in  Albaujr,  may  be  exported  without  a  re-inspectioiL 

162.  Hops  for  exportation  to  be  put  up  in  bags ;  weight  of  baga. 

163.  Bags  to  be  marked  or  stamped. 

164.  Powers  and  duties  of  inspectors^ 

165.  Penaltj  for  selling  condemned  hops  for  nnj  other  than  condemned. 

166.  Penaltj  for  intermixing  improper  substances  with  hops. 
16*7.  Penaltj  for  receiving  on  board  of  a  vessel  uninspected  hops. 

168.  Penalty  for  counterfeiting  marks  on  bags. 

169.  Fees  of  inspectors. 

g  160.  No  hops  shall  be  exported  fi:om  this  state,  imtil  they 
shall  have  been  submitted  to  the  examination  of  an  inspector 
of  hops,  and  have  been  inspected  by  him,  agreeably  to  the 
provisions  of  this  Article.  All  hops  shipped  for  exportation, 
contrary  to  the  provisions  of  this  section,  shall  be  forfdtecl. 

This  Article  is  a  revision  of  the  following  statutes :  Laws  of  1819,  144 ; 
1820,  13*7;  see  Iaws  of  1843,  ch.  202.    Po8t»  TOL  3,  p.  658. 

g  101.  Hops  inspected  in  the  city  of  Albany,  may  be 
exported  thence,  or  be  sold  in  and  exported  ttom  the  city  of 
New-York,  without  being  subject  to  re-inspection  in  the  city 
of  New- York. 

g  102.  All  persons  intending  to  export  hops  fit)m  this  state, 
shall  put  the  same  in  bags,  wluch  sh^dl  contain  not  more  than 
four  hundred  pounds,  nor  less  than  one  hundred  and  fiflj 
pounds ;  and  shall  submit  them,  after  the  expiration  of  ten 
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days  fiom  the  time  they  shall  have  been  ba*gged,  to  the  exami-    ^^^*  "* 
nation  of  an  inspector. 

g  163.  Every  person  who  shall  pnt  up  hops  for  sale  or  SSSll^ 
exportation,  shall  mark  or  stamp  on  eaeh  bag  of  hops,  in  a  . 
legible  manner,  the  initials  of  his  christian  name,  and  his  sur- 
name at  full  length,  before  the  removal  of  such  bag  from  the     t«««i 
place  where  the  hops  shall  be  put  up;  and  every  person 
violating  this  provision,  shall  forfeit  five  dollars  fw  every  bag 
so  removed  without  being  marked  or  stamx)ed. 

§  164.  Every  inspector  of  hops  shall  have  power,  and  it  £°Jy^, 
shall  be  his  duty, 

1.  To  provide  himself  with  a  sufficient  store,  in  some  place 
which  may  be  convenient  to  his  employers,  for  the  purpose 
of  storing  hops  brought  to  him  for  inspection : 

2.  To  examine  hops  brought  to  him  for  inspection,  upon  sat- 
isfactory proof  that  they  have  been  bagged  for  ten  days,  and  ^ 
not  otherwise : 

3.  To  put  the  hops  in  different  bags,  according  to  their 
quality,  respectively,  and  on  each  bag  containing  hops  of  the 
first  quality,  to  mark  the  words  "Hops,  first  sort;"  of  the 
second  quality,  the  words  "  Hops,  second  sort;"  of  the  third 
quality,  the  words  "  Hops,  third  sort;"  'and  of  all  other  inferior 
quality  of  hops,  "  Eefuse  hops,"  together  with  his  own  name, 
and  that  of  the  place  where  the  hops  are  inspected,  and  the 
date  of  such  insi>ection,  in  woi-ds  and  letters  at  full  length: 

4.  To  weigh  each  bag  of  hops,  and  to  mark  thereon  the  total 
weight  of  the  bag  and  its  contents  in  i)OUnds,  and  to  deliver 
to  the  owner  a  weigh-note  of  such  weight,  stating  therein  the 
quality  of  the  hops,  and  distinguishing  them  in  the  manner 
as  before  directed : 

5.  To  mark  the  word  "  Condemned,"  on  each  bag  of  hops 
which  he  shall  discover  to  be  fraudulently  mixed,  with  any 
foreign  or  improper  substance : 

6.  To  enter  on  board  of  every  vessel  within  the  limits  of  the 
city  and  county  where  he  is  authorised  to  inspect,  to  search 
for  hdps  shipped  or  shipping  contrary  to  the  provisions  of  this 
Article,  and  to  seize  and  take  into  his  possession  all  such  hops 
discovered  by  him: 

7.  To  sell  at  public  auction  all  hops  so  seized,  and  to  pay 
the  proceeds  of  such  sale,  deducting  expenses,  and  ton  i>er 
cent,  for  his  services,  to  the  officers  having  the  care  of  the 
poor  of  the  city  oir  county  where  the  seizure  shall  be  made, 
for  the  use  of  such  poor. 

g  165.  Every  person  who  shall  oflfer  for  sale,  or  sell  any  hops  Penalty. 
which  have  been  condemned  by  an  inspector,  fi>r  any  other 
than  condemned  hops,  shall  forfeit  the  sum  of  twenty-five 
dollars  for  every  bag  so  oflered  for  sale,  or  sold. 

g  166.  Every  pei'son  who  shall  intermix  with  any  hops  any  ^ 
foreign  or  improper  substances,  or  in  any  manner  adulterate 
their  quality,  sliall  be  deemed  guilty  of  a  misdemeanor,  pun- 
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ishable  by  fine  or  unpiisonmeBt,  or  both,  in  the  discretion  of 
the  court  by  which  he  shall  be  tried. 

S  1G7.  Every  master  of  a  vessel  who  shall  receive  ob  board 
for  exportation,  any  bags  of  hops,  not  inspected  accoiding  to 
the  provisions  of  this  .^^cle,  shall  forfeit  the  sum  of  ten  dol- 
lars for  every  bag  so  received  by  him. 

S  168.  Every  person  who  shall  counterfeit  on  any  bag  of 
hops,  any  of  the  marks  of  an  inspector,  or  empty  any  bag 
of  hops  so  marked,  for  the  purpose  of  putting  therein  other 
hops  for  sale  or  exportation,  witliout  first  erasing  such  marks, 
shall,  for  each  offence,  forfeit  the  sum  of  one  hundred  dollars. 

g  169.  Every  inspector  of  hops  shall  be  entitled  to  receive 
ten  cents  for  every  hundred  pounds  of  hops  inspected  by  him, 
to  be  paid  one  half  by  the  buyer,  and  one  half  by  the  s^er; 
and  for  every  hmidred  pounds  of  condemned  hops,  he  shall 
receive  the  same  fees,  to  be  paid  by  the  person  offering  such 
hops  for  inspection. 

.     ARTICIJS  EUETENTH. 

OF  THE  INBPBCnON  OF  DISTILLSn  SPIBnS. 

Seo.  1*70.  Spirits  to  be  inspected  in  New  York. 
1*71.  Standard  of  domestic  distilled  spirits. 
1*72.  (Repealed.) 

173.  Penally  for  adulterating  spirits. 

174.  Penalty  for  altering  proof  after  inspection,  and  for  not  cutting  out  maiki. 
175  &  176.  (Repealed.) 

DiMiiiod  §  170.  No  spirits  distilled  within  the  United  States,  and 
tnlpcctld.^^  exceeding  the  quantity  of  twenty  gallons,  shall  be  sold  in  the 
city  of  New- York,  unless  they  shgfl  have  been  inspected,  and 
the  casks  containing  the  same,  branded  according  to  the  pro- 
visions of  this  Article ;  and  for  every  gallon  sold  contrary  to 
the  provisions  of  this  section,  the  *  seUer  shall  forfeit  a  sum 
equal  to  the  value  thereof. 

This  Article  was  compiled,  M'itli  some  yariations,  from  tlie  act  of  1814| 
Laws  of  1814,  155;  see  Laws  of  1843,  ch.  202.   PoBt»  yoL  3,  p.  658L 

Standard.  g  171.  The  Standard  of  domestic  distilled  spirits  shall  be  as 
follows :  All  such  spirits,  at  the  temperature  of  sixty  degrees 
accordiug  to  Fahrenheit's  thermometer,  and  the  specific  gra- 
vity of  which  shall  be  9335,  as  compared  to  the  gravity  of 
pure  distilled  water  estimated  at  10,000,  shall  be  deemed  first 
proof;  and  the  strength  of  any  spirits  below  or  above  first 
proof,  shall  be  calculated  decimally,  or  by  the  per  oentage  in 
reference  t6  the  above  standard,  and  shall  be  denoted  as  so 
many  per  cent,  below  or  above  first  proof  as  the  actoal  differ- 
ence in  strength  shall  be. 

Sect.  172,  repealed  hy  Laws  of  1831,  cfa.  97. 

[5«8]        g  173.  Every  person  who  shall  adulterate  any  distilled 

£i°  dSiTera-  Spirits,  or  Spirits  in  a  state  of  distillation,  with  any  poisonous 

tins.         or  unhealthy  substance,  and  every  person  who  shall  sell  such 

spirits,  knowing  them  to  be  so  adulterated,  shall  be  guilty  of 
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a  misdemeanor,  puniahable  by  fine  or  imprisonmeiit,  or  both,    ^^^'  ^ 
in  the  discretion  of  the  com*t  by  which  he  shall  be  tried ;  the 
fine  in  no  case  to  exceed  one  thousand  dollars,  nor  the  impri- 
sonment the  term  of  four  years. 

§  174.  Every  person  who  shall  fraudulently  put  any  thing  J^g^j^^' 
whatever  into  any  cask  of  distilled  spirits  branded  by  an  fnspm^d 
insi>ector,  for  the  purpose  of  altering  the  real  or  apparent  *^^'^**'' 
proof,  or  the  bead  or  nature  of  the  spirits  contained  therein ; 
and  every  person  who,  without  first  obliterating  the  marks  of 
the  inspector,  shall  put  in  any  such  cask,  after  the  same  shall 
have  been  emptied,  in  whole  or  in  part,  of  the  spirits  contained 
therein  when  inspected,  any  other  si)irits  or  spirituous  liquor 
whatever;  and  every  person  who  shall  sell,  or  in  any  manner 
dispose  of  any  such  cask,  when  efiiptied,  without  eflacing  the 
marks  of  the  insi)ector,  shall  be  deemed  guilty  of  a  misde- 
meanor, punishable  by  fine  or  imprisonment. 

175)  176  repealed  by  Laws  of  1831,  cli.  97. 


ARTICI.E  TWELFTH. 

OP  THE  INSPECTION  OF  LEAF  TOBACCO  IN  THE  CITT  OF  NEW-YORK. 

■ 

Sec.  177.  Inspector  of  leaf  tobacco  in  city  of  New- York,  to  appoint  one  or  more* 
deputies. 

178,  179  &  180.  (Repealed.) 

181.  Persons  counterfeiting  marks,  &c.  deemed  guilty  of  misdemeanor ;  penalty. 

182.  Penalties  upon  inspector  and  his  deputies,  for  various  acts  of  misconduct. 

g  177.  It  shall  be  the  duty  of  the  inspector  of  leaf  tobacco  inspector  eo 
in  the  city  of  New-York,  to  appoint  one  or  more  deputies  SSpSlfea. 
Ttnder  him,  who,  together  with  the  said  inspector,  shall,  before 
entering  upon  the  duties  of  his  or  their  office,  take  and  sub- 
scribe &e  oath  required  by  the  constitution. 

Act  of  the  10th  of  April,  1828,  ch.  274. 

§§  178,  179,  180  repealed  by  Laws  of  1834,  ch.  56. 

§  181.  K  any  person  or  jiersons  shall  forge,  alter  or  counter-     isgq] 
feit,  or  attempt  to  forge,  alter  or  counterfeit  any  marks  or  for^^unter- 
numbers  which  may,  by  such  inspection,  be  put  on  any  cask  ^^^^^  ^^ 
of  tobacco  as  aforesaid,  or  if  any  person  shall  fraudulently 
change  or  re-pack  any  tobacco  so  inspected  as  aforesaid,  from     [«^oi 
one  cask  into  another  cask,  with  the  intent  to  defraud,  or 
lmi>ose  one  quality  of  tobacco  for  another  quality ;  or  shall 
fraudulently  or  with  intent  to  deceive,  remove  any  stave 
or  heading  whereon   such   inspector  may  have   put   such 
niarks  and  numbers  as  aforesaid ;  or  shall  forge,  change  or 
alter  in  any  manner,  any  such  weigh-note,  or  the  marks  and 
numbers  which  such  inspector  shall  have  attached  to  any 
samples  which  he  may  have  dmwn  for  exhibition ;  such  per- 
son or  persons  so  offending,  shall,  on  conviction  thereof 
before  any  court  having  cognizance  thereof,  be  deemed  guilty 
of  a  misdemeanor,  and  may  be  fined  or  imimsoned,  or  both, 
at  the  discretion  of  such  court.  Penalties 

§  182.  If  any  such  inspector  or  any  of  his  dei>uties,  shall  on^iMo^ 
falsely  or  fraudulently  mark  any  tobacco  submitted  to  him  or  depSties. 
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'^'^^  ^  them  for  inspectioii,  or  shall  make  and  deliver  any  fiilse 
or  fraudulent  weigh-bill  or  note  of  any  tobacco  by  him  or 
them  so  inspected,  such  inspector  or  deputy  shall,  on  convic- 
tion thereof,  before  any  court  having  jurisdiction  thereof,  be 
deemed  guilty  of  a  misdemeanor,  and  may  be  fined,  or 
imprisoned,  or  both,  at  the  discretion  of  such  court:  and 
further,  if  any  inspector  or  his  deputy  shall  unreasonably 
refuse  or  neglect  to  do  the  duties  of  his  office,  such  inspector 
or  deputy,  on  conviction  thereof,  shall  be  liable  to  treble 
damages  of  any  person  aggrieved  thereby,  who  B(^ay  soe  for 
the  same  in  his  own  name  and  for  his  own  use. 

Act  of  the  19th  of  Apri],  18281  ch.  274;  8ee  Laws  of  l^ y  oh.  66L 
ARTICIJS  THIRTEENTH, 

6BNEBAL   PROYISIONS. 

Sec.  183,  184  &  185.  Unclaimed  articles,  when  to  be  sold,  kc. 
186.  Inspectors  to  account  annually  to  comptroller. 
18Y.  Every  such  report  to  be  accompanied  by  an  affidavit 

188.  If  no  such  sales,  inspector  to  transmit  affidavit  to  oomptrollei 

189.  Penalty  for  neglecting  to  make  such  report  or  affidavit 
100.  Penalty  for  unnecessary  delay,  in  inspecting  articles. 
J.91.  Penalty  for  fraud  by  inspector. 

192.  Penalty  for  obstructing  inspectors  in  their  duties. 

193.  Penalty  for  counterfeiting,  &c.,  brands  or  marks. 

194.  Penalty  for  counterfeiting  marks,  &c.,  upon  hogsheads,  to. 

195.  Penalties  by  whom  prosecuted  for,  and  liow  appropriated. 

19C.  Penalties  incurred  by  inspectors  prosecuted  by  district  attoraieo. 

197.  Inspectors  to  report  annually. 

198.  Penalty  for  not  complying  with  preceding  section. 

199.  Meaning  of  term  "inspector." 

i\rticie«inot  §  183.  If  any  articles  subject  to  inspection,  and  stored  with 
claimed.  ^^  iuspcctor,  shall  not  he  claimed  by  the  owner  within  oiu"? 
year  from  the  time  they  shall  have  been  inspected,  sueb 
inspector  shall  deliver  to  an  auctioneer  in  the  city  or  oounty 
in  which  he  shall  reside,  an  invoice  or  bill  of  such  articles, 
specifying  the  quantity  and  quality,  and  the  brands  or  othe^ 
marks  thereon,  and  also  the  name  and  residence  of  the  owner, 
and  of  the  person  delivering  the  same  for  inspection,  accord- 
ing to  his  information  or  belief. 

Laws  of  1822,  1G4,  §  17;  1819,  147,  §  12. 

[5711         S  184.  Such  auctioneer  shall  sell  such  articles  at  publie 

ataacuoiu  ^^^^^^^'  ^^^  ^^^^  causc  au  advertisement  of  the  sale  to  be 
inserted  for  at  least-six  weeks  in  succession  immediately  pre- 
vious thereto,  in  the  state  paper,  and  in  a  newspap^  printed 
in  the  city  or  county  of  his  residence.  He  shall  state  in  tiir 
advertisement  the  time  and  place  of  sale,  and  the  quantity, 
quality,  and  marks  of  the  articles  to  be  sold,  and  the  names 
of  the  owner  and  his  agent,  according  to  the  bill  delivered  to 
him.  ' 

Laws  of  1822,  ICt,  §  17;  1819,  U7,  §  12. 

Account  of      §  1S5.  If,  bcforc  the  day  of  sale,  the  owner  shall  not  daim 
-SLde?^!    such  articles,  and  pay  the  legal  fees  and  charges  thereon,  the 
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auctioneer  shall  complete  the  sale,  and  render  an  account  ^""^-^ 
thei-eof,  to  the  comptroller,  and  pay  the  proceeds  to  the 
treasurer  of  this  state,  deducting  the  customjuy  charges  and 
expenses  of  the  sale,  and  the  legal  fees  and  charges*  of  the 
inspector,  which  shall  be  paid  by  such  auctioneer.  The  monies 
paid  into  the  treasury  shall  remain  therein  for  the  benefit  of 
the  owner,  and  be  paid  to  him  on  his  furnishing  to  the  comj)- 
troller  satisfactory  evidence  of  his  right. 

§  186.  Every  inspector-  shall  annually  on  the  first  day  of  Jj^pjj^'*® 
January,  transmit  on  oath  to  the  comptroller,  a  dui)licate  of 
every  invoice  or  bill  of  such  articles,  which,  during  the  pre- 
ceding year,  may  have  been  delivered  to  any  auctioneer,  and 
the  amount  received  by  liim  on  the  sales  of  any  such  articles, 
from  any  auctioneer. 

g  187.  Every  such  K^port  of  an  inspector  of  pot  and  pearl  J^S^rompap 
iuslies  shall  be  accompanied  by  an  oath  or  affirmation  taken  ^^^y 
and  subscribed  before  some^proper  officer,  that  he  has  delivered  ^ 
to  some  auctioneer  of  the  city  or  county,  (mentioning  his 
name)  an  invoice,  weigh-note,  or  bill  of  inspection  of  all  the 
unclaimed  ashes  which  had  been  in  his  hands  one  year  or 
more,  and  that  he  has  duly  accounted  with  the  owner  or  agent 
for  all  the  ashes  delivered  to  his  care  for  inspection,  as  the 
law  directs,  and  that  he  has  not  by  himself  or  by  any  person 
in  his  employ,  made  out  an  invoice,  weigh-note,  or  biU  of 
inspection,  of  a  later  date  than  the  time  such  ashes  were  duly 
insi>ected,  and  that  the  same  were  emptied  out  of  the  cask  or 
casks,  and  duly  examined,  at  the  date  of  every  such  invoice, 
weigh-note,  or  bill  of  inspection. 

S  188.  If  no  such  invoice  or  biU  shall  have  been  deUvered  ^^ 
to  any  auctioneer  dimng  the  preceding  year,  by  any  such 
inspector,  he  shall,  notwithstanding,  transmit  to  the  comj)- 
troUer,  on  the  first  day  of  January  in  each  year,  an  affidavit, 
stating  that  there  have  been  no  articles  subject  to  inspection 
stored  with  him,  which  have  remained  not  claimed  by  the 
owner,  within  one  year  from  the  time  they  shall  have  been 
inspected. 

S  189.  Every  insi>ectx)r  who  shall  neglect  to  make  any  ^^^  ^^' 
report  or  affidavit  required  in  either  of  the  three  last  sections,  ^^ 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  a  fine     i^'^^^ 
not  exceeding  twenty-five  hundred  dollars,  and  by  imprisoji- 
ment  not  exceeding  one  year ;  and  the  comptroller  shall  du'ect 
the  district  attorney  of  the  county  where  such  inspector  resides, 
to  prosecute  for  such  oflfence. 

g  190.  Every  insi)ector,  who  shall  be  required  to  inspect  ^^^  '"JJ 
any  articles  subject  to  his  inspection,  if  not  then  engaged  in  inspect. 
the  business  of  his  office,  shall  proceed  without  delay  to 
inspect  the  same ;  and  for  every  three  hours  of  unnecessary 
delay  in  such  inspection,  lie  shall  forfeit  to  the  person  delayed, 
three  dollars,  in  addition  to  the  damages  which  such  person 
shall  actually  sustain. 

g  191.  Every  inspector  guilty  of  any  firaud,  mal-practice,  or  p^w*- 
I.— 67 
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comiivajice  in  the  discharge  of  his  duties,  or  who  shall  offer 
any  fee  or  reward  to  any  person  in  order  to  obtain  the  profits 
of  insi>ecting  articles  subject  to  his  inspection,  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment, 
or  both,  in  the  discretion  of  the  court,  by  which  he  shall  be 
tried. 

§  192.  Every  person  who  shall  oppose  or  obstruct,  any 
inspector  in  the  execution  of  his  duties  or  powers,  shall  be 
guilty  of  a  misdemeanor,  punishable  by  fine  and  imprison- 
ment. 

S  193.  Every  person  who  shall  counterfeit,  or  fraudulently 
alter  or  deface  the  brands  or  other  marks  of  an  insjiector, 
shall  be  guilty  of  a  misdemeanor,  punishable  by  fine  and 
imprisonment,  the  fine  not  to  exceed  two  thousand  dollars, 
nor  the  imprisonment  three  years. 

g  194.  Every  person  who  shall  counterfeit,  or  fraudulently 
alter  or  deface,  the  brands  or  other  marks  put  iii>on  aoy 
hogshead,  barrel  or  half-barrel,  containing  flour,  meal,  beef, 
I)ork,  pot  or  pearl  ashes,  fish,  fish  oil,  liver  oil,  or  distilled 
spirits,  by  the  owner  thereof,  shall  be  deemed  guilty  of  a 
misdemeanor,  punishable  by  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  not  exceeding  one  year. 

g  195.  Every  penalty  imi)Osed  in  each  i)receding  Article  of 
this  Title ;  and  not  otherwise  specially  ajipropriated,  exce{»t 
such  as  shall  be  incurred  by  inspectoi's,  shall  be  prosecuted 
for,  by  any  msi)ector,  acting  under  the  Article,  the  provisions 
of  winch  shall  be  violated,  whose  powei-s  extend  to  the  i)lace 
in  which  the  oflence  shall  be  conunitted.  The  monies  re«n  - 
ered,  deducting  such  sum,  not  exceeding  one  half  of  the 
amount,  as  shall  be  allowed  to  the  insx)ector  prosecuting,  for 
his  expenses  and  trouble,  by  the  court  m  which  the  recoven 
or  conviction  shall  Ih)  had,  shall  be  paid  to  the  chamberlain 
or  treasurer  of  the  city,  or  treasurer  of  the  county,  in  which 
the  offence  shall  be  committed,  for  the  use  of  the  i>oor  of 
such  city  or  coimty. 

S  196.  Every  such  i)enalty  which  shall  be  incurred  by  an 
inspector,  shall  be  prosecuted  for  by  the  district  attorney  «rf 
the  county  in  which  such  insi>ector  shall  reside ;  and  the 
monies  recovered,  deducting  a  reasonable  counsel  fee  to  the 
district  attorney,  to  be  settled  by  the  court  in  which  the 
recovery  or  conviction  shall  be  had,  shall  be  paid  and  applied 
in  the  manner  specified  in  the  last  preceding  section. 

§  197.  Every  inspector  acting  under  any  Article  of  tWs 
Title,  shall  report  annually  to  the  legislativre,  and  on  or  before 
the  first  day  of  February  in  each  year,  the  quantity,  and,  jis 
near  as  may  be,  the  quality  and  value  of  the  produce,  pn>- 
visions  or  merchandize,  inspected  by  him  during  the  jrar 
ending  on  the  first  day  of  January  next  prece<ling  the  makini; 
of  such  i-oport,  together  with  the  amount  of  the  fees  smd 
emoluments  deriveil  from  his  oflice;  and  shall  also  communi- 
cate in  his  report,  such  information  i)ossessed  by  him,  as  may 
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tend  to  the  improvoment  of  the  quality,  or  increase  in  the    "™'*- 
quantity,  of  the  articles  subject  to  liis  insjiection. 

Laws  of  1823,  245,  §  0;  1827,  24;  sco  Laws  of  1840,  ch.  323. 

5  198.  Every  insi)ector  who  shall  not  coini)ly  with  the  pro-  n^j^^J"" 
visions  of  the  preceding  section,  shall  forfeit  for  each  oflFence 
the  sum  of  two  hundr^  dollars,  to  be  recovered  by  the  attor- 
ney-general, to  the  use  of  the  people  of  this  state,  and  in 
their  name. 

g  199.  The  term  "inspector,"  as  used  in  each  i)receding  '^f^ 
Article  of  this  Title,  shall  be  construed  to  mean  an  inspector  iined.  *" 
of  the  provisions,  produce  or  merchandize  to  which  the  Article 
relates;  and  as  used  in  this  Article,  shall  be  construed  to  mean 
every  inspector  mentioned  in  the  preceding  Articles,  and  also, 
(except  in  the  two  last  preceding  sections,)  the  inspectors- 
general  and  cuUers  of  staves  and  heading. 

Seo  Laws  of  1829,  ch.  152,  ch.  63;  1830,  cb.  325. 

TITliE  UI. 

OF  TUB  TAliB   OF  BUTTER  FIRKINS,  AND   THE   PACKING  AND 

SALE  OF  PRESSED  HAY. 

f\o,  1.  Butter  and  lard  firkins  to  be  weighed  and  branded. 

2.  The  brand  to  bo  taken  as  the  tare  of  the  firkin. 

3.  Penalty  for  ofTering  any  firkin  not  stamped,  and  putting  on  false  mark. 

4.  By  whom  penalties  Recovered,  and  how  applied.  ' 

5.  Pressed  Hay  how  to  be  marked  and  branded. 

6.  Prohibition  against  putting  up  damaged  hay,-  &e. 
*l.  Penalty  for  violation  of  preceding  provisions. 

8.  Provision  as  to  weight  by  which  pressed  hay  may  bo  sold. 

9.  Fees  for  inspecting  hay. 

S  1.  Every  firkin  in  which  any  butter  or  lard  shall  be  packed  Tan. 
for  sale,  shall  be  carefully  weighed  by  the  i)erson  packing  the         "^ 
same,  and  the  true  weight  thereof,  be  marked  or  stamped  in 
a  legible  and  durable  manner  on  one  of  the  staves  or  heads 
of  such  firkin,  together  with  the  initial  letters  of  the  name  of 
the  person  packing  such  butter  or  lard. 

Laws  of  1816,  96. 

S  2.  On  every  sale  of  any  firkin  of  butter  or  lard,  the     [574) 
weight  so  marked  or  stamped  thereon,  shall  be  deemed  to  be  ^• 
the  tare  of  such  firkin. 

S  3.  Every  person  who  shall  knowingly  ofier  for  sale  any  Penaiues. 
firkin  of  butter  or  lard,  not  so  marked  or  stamped,  shall  forfeit 
for  each  offence  the  sum  of  three  dollars;  and  every  i)crson 
who  shall  put  any  fiilse  mark  on  any  such  firkin,  or  who  shall 
sell,  or  offer  to  sell,  any  butter  or  lard  in  any  firkin  which  he 
shall  know  to  be  falsely  marked,  shall  forfeit  for  each  offence 
the  sum  of  five  dollars. 

§  4.  The  penalties  given  in  the  last  section,  shall  be  applied  i^ 
to  the  use  of  the  city,  town  or  village,  in  which  the  •  offence 
shall  be  committed:  and  may  be  recovered  in  the  name  of  any 
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oflGicer,  wlioiii  the  town  or  tlie  corporation  of  such  city  or  vil- 
lage, shall  appoint  to  sue  for  the  same. 

§  5.  Every  person  who  shall  put  up  and  press  any  bundle 
of  hay  for  market,  shall  mark  or  brand,  in  a  legible  manner, 
the  initials  of  his  christian  name,  and  his  surname,  at  fiill 
length,  and  the  name  of  the  town  in  which  he  resides,  on 
some  board  or  wood  attached  to  such  bundle  of  hay. 

Laws  of  1828,  dL  267 ;  4  II.,  209. 

g  6.  ISo  person  shall  put  or  conceal,  in  any  such  bundle  of 
hay,  any  wet  or  damaged  hay,  or  other  materials,  or  hay 
of  an  inferior  quality  to  that  which  plainly  appears  ui>on  the 
outside  of  such  bundle. 

g  7.  Any  person  who  shall  put  up,  or  cause  to  be  put  op 
and  sold,  any  bundle  of  pressed  hay  in  violation  of  the  pre- 
ceding provisions,  shall  be  liable  to  be  prosecuted  in  an  action 
of  debt,  before  any  court  having  jurisdiction  thereof,  by  the 
person  aggrieved  thereby ;  and  if  the  court  before  whom  sudi 
suit  is  brought,  shall  be  satisfied,  from  the  testimony  given, 
that  any  of  the  preceding  provisions  have  been  violated,  such 
court  shall  render  judgment  for  a  penalty  of  one  dollar  against 
the  defendant,  in  favor  of  the  i)laintiff,  together  with  such 
damages  as  he  has  suflfcred  thereby,  with  costs  of  suit ;  but  if 
such  court  shfiU  be  satisfied  that  no  such  violation  has  been 
committed,  the  costs  shall  be  awarded  against  the  plaintifll 

g  8.  Such  hay  may  be  sold  with  or  without  inspection,  and 
with  or  without  deduction  for  tare,  and  by  the  weight  as 
marked,  or  any  other  standard  weight,  as  agreed  upon  betweeD 
the  buyer  and  seller. 

Laws  of  1835,  ch.  238. 

g  9.  No  i)erson  shall  receive  any  fees  or  compensation  for 
inspecting  any  pressed  or  other  hay,  where  he  is  the  pnrehaser 
thereof  for  himself,  or^as  agent  for  any  other  person. 

See  Laws  of  1832,  ch.  UI;  1831,  cb.  171;  1835,  ch.  183. 
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TITliE  IV. 

OF  HAWKERS  AND  PEDLERS 

Sec.   1.  No  person  to  jieddle  without  license. 

2.  Application  for  licenses  to  bo  made  to  secretary  of  state. 

3.  What  duties  must  be  paid  before  applicant  entitled  to  a  license. 

4.  Secretary  to  grant  license  upon  applicant's  showing  payment  of  fees. 

5.  Licenses  to  be  issued  in  April,  and  renewed  annually. 

6.  Penalty  for  peddling  without  license,  or  contrary  to  terms  of  it 
•?.  Penalty  for  refusing  to  show  license  when  demanded. 

8.  Any  citizen  may  apprehend  a  person  found  peddling  without  Ucense,  Ac 

9.  Duty  of  justice  before  whom  such  pedler  may  be  taken. 

10.  In  prosecution  for  penalties  under  this  Title,  when  no  costs  allowed  to  de- 

fendant. 

11.  No  suit  to  be  maintained,  unless  brought  withm  60  days  after  offence. 

12.  Persons  sued  for  executing  this  Title,  may  plead  general  issue,  &a 

§  1.  No  person  shall  be  authorised  to  travel,  from  place  to 
place,  within  this  state,  for  the  purpose  of  carrying  to  sell  or 
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exposing  to  sale,  any  goods,  wares  or  merchandize,  of  the 
growth,  produce  or  manufacture  of  any  foreign  country, 
unless  he  shall  have  obtained  a  license  as  a  hawker  and  ped- 
ler,  in  the  manner  herein  after  directed. 

2  R.  L.,  22S,  §  1  &  2;  Laws  of  1840,  ch.  70. 

g  2.  Every  person  desirous  to  obtain  a  license  as  a  hawker  Licenie, 
or  pedler,  shall  apply  to  the  secretary  of  this  state,  and  shall  l\Mi%. 
deliver  to  him  a  note  in  writing,  signed  by  such  applicant,  or 
his  authorized  agent,  and  stating  in  what  manner  the  appli- 
cant intends  to  travel  and  trade,  whether  on  foot,  or  with  one 
or  more  horses,  or  other  beasts  of  burthen,  or  with  any  sort 
of  carriage,  or  boat. 

•g  3.  Every  such  applicant  for  a  license  as  a  hawker  or  Duties  to 
pedler,  before  he  shall  be  entitled  to  a  license,  shall  pay  into  ^  ^*^ 
the  treasury  the  following  duties :  If  he  intend  to  travel  on 
foot,  the  sum  of  twenty  dollars  for  one  year's  license;  if  he 
intend  to  travel  and  carry  his  goods  with  a  single  horse,  or 
other  beast  carrying  or  drawing  a  burthen,  or  with  a  boat, 
or  boats,  the  sum  of  thirty  dollars  for  one  year's  license ;  and 
if  he  intend  to  travel  with  any  vehicle  or  carriage  drawn  by 
more  than  one  horsQ,  or  other  animal,  the  sum  of  iifty  dollars 
for  a  year's  license :  which  several  sums  shall  be  reduced  in'o- 
I)ortionally  for  any  shorter  term  not  less  than  six  months. 

Laws  of  1840,  ch.  70. 

S  4.  It  shall  be  the  duty  of  the  secretary  of  state,  upon  the  Jiw^t- 
payment  of  his  fees,  to  grant  to  every  such  applicant,  who  ^^' 
shaU  deliver  to  him,  with  the  notice  above  required,  the 
receipt  of  the  treasurer,  countersigned  by  the  comptroller, 
showing  the  payment  of  the  proper  duties,  a  license  under  his 
seal  of  office,  and  signed  by  lumself,  or  his  deputy,  authorising 
such  applicant  to  travel  and  trade  within  this  state  as  a 
hawker,  or  pedler,  in  the  manner  stated  in  the  notice  so  deliv- 
ered, for  the  term  of  one  year  from  the  date  of  such  license. 

g  5.  Such  licenses  may  be  issued  at  any  time,  for  any  term  ^"^  ^^*'®"- 
not  less  than  six  months,  nor  more  than  one  year,  and  every 
license  granted,  or  to  be  granted,  shall  be  renewed  on  the 
expiration  thereof  by  the  secretary  of  state,  if  such  renewal 
be  applied  for,  on  tiJie  same  terms  and  conditions  that  the 
original  license  was  granted.  [576] 

S  6.  Every  person  who  shall  be  found  travelling  and  trading  ^^H  '^' 
within  this  state,  contrary  to  the  provisions  of  the  first  section  of  without^ 
this  Title,  or  contrary  to  the  terms  of  any  license  that  may  have  "^^"*^' 
been  granted  to  him  as  a  hawker,  or  pedler,  shall,  for  each  of- 
fence, forfeit  the  sum  of  twenty-five  dollars,  to  the  use  of  the 
poor  of  the  town  in  which  the  offence  shall  be  committed. 

2  B.  L.,  229,  g  4. 

S  7.  Every  person  so  trading,  who  shall  refuse  to  produce  a  f^^f^  '{J 
license  as  a  hawker  or  pedler,  to  any  officer  or  citizen  who  podaco 
shall  demand  the  same,  shall,  for  each  offence,  forfeit  the  sum  *^^'^^' 
of  ten  dollars,  to  the  overseers  of  the  poor  of  the  town  in 
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whicli  the  demand  shall  be  made,  for  the  use  of  the  poor 
theiein;  and  every  such  offender,  who,  after  notice,  ahafl 
refuse  or  neglect  to  pay  the  above  penalty,  shall  be  committed 
by  the  justice  before  whom  the  conviction  shall  be  had,  to  the 
jail  of  the  county  in  which  the  offence  shall  have  been  com- 
mitted, for  the  term  of  one  month. 

S  8.  Any  citizen  may  apprehend  and  detain  any  person  who 
shall  be  found  trading  as  a  hawker  or  pedler,  without  hceose, 
or  contrary  to  the  terms  of  his  license,  or  who  shall  refuse  to 
produce  a  license,  in  violation  of  the  provisions  of  this  Title; 
and  may  convey  the  offender  before  any  justice  of  the  peace 
in  the  town  or  county  in  which  he  shall  be  apprehended  ft 
shall  be  the  duty  of  the  overseers  of  the  poor  of  the  several 
towns  of  this  state  to  enforce  the  provisions  of  the  law  in  the 
manner  herein  prescribed  whenever  any  violation  thereof 
within  their  respective  towns  shall  come  to  their  knowledge. 

2  R.  L.,  230;  Laws  of  1840,  ch.  70. 

g  9.  It  shall  be  the  duty  of  such  justice,  if  a  suflScient 
license  to  authorise  such  trading  be  not  produced  to  him,  and 
the  fact  of  trading  be  proved  to  him,  either  by  the  confession 
of  the  i)erson  so  apprehended,  or  the  oath  of  competent  wit- 
nesses, to  convict  the  offender  of  such  ofltences  against  this 
Title,  as  shall  be  so  confessed  or  proved ;  and  to  issue  his 
warrant  on  each  conviction,  directed  to  some  constable  of  the 
county  in  which  the  conviction  shall  be  had,  commandbg 
such  constable  to  cause  the  sum  of  twenty-five  dollars,  with 
costs  not  to  exceed  five  dollars,  to  be  forthwith  levied  by 
distress  and  sale,  at  public  vendue,  of  the  goods,  wares  and 
merchandize  of  the  offender.  The  monies  collected  on  sod 
warrant,  exclusive  of  the  costs,  shall  be  paid  by  the  jiistioe, 
to  the  overseers  of  the  poor  of  the  town  in  which  the  oflence 
shall  have  been  committed. 

2  R.  li.,  230,  §  7,  8,  A  9. 

g  10.  In  every  case  of  a  prosecution  against  any  person  for 
the  recovery  of  any  i)enalty  given  in  this  Title,  no  costs  shall 
be  allowed  to  the  defendant,  if  it  shall  apx>ear  that  before 
the  commencement  of  the  prosecution,  such  defendant  had 
refused  to  produce  his  license,  or  to  disclose  his  name  wboi 
lawfully  required ;  nor  in  such  case  shall  the  defendant  be 
entitlecl  to  maintain  any  action,  against  the  person  prosecut- 
ing him,  or  the  constable,  or  other  persons  by  whom  he  may 
have  been  apprehended,  or  the  justice  issuing  any  warrant  or 
other  process  against  him,  or  before  whom  he  may  have  been 
tried,  for  any  of  their  acts  in  so  prosecuting,  apprehending, 
or  trying  him. 

2  R.  L.,  230,  §  6  &  8. 

S  11.  No  suit  or  prosecution  for  the  recovery  of  any  penalty 
imposed  in  this  Title,  shall  \ye  maintained,  unless  it  shall 
appear  to  be  brought  within  sixty  days  after  the  commisBion 
of  the  offence  charged. 
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g  12.  Every  person  who  shall  be  sued  for  putting  in  execu-  pj^^J* 
tion  this  Title,  or  doing  any  matter  or  thing  pursuant  to  its  Jjj^** 
provisions,  may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence ;  and  if  the  plaintiff  in  any  such  suit  shall 
not  prevail,  the  defendant  shall  be  entitled  to  recover  treble 
costs. 

See  Laws  of  1840,  ch.  70. 


CHAP.  xvin. 

Of  Incorporations. 

(Took  effect  January  1, 1838.) 

Title  1.  —  Of  turnpike  corporationB. 
Title  2.  —  Of  monied  corporations. 

Tttle  3.  —  Of  the  general  powers,  privileges,  and  liabilities  of  corpora- 
tions. 
Tttle  4.  —  Special  provisions  relating  to  certain  corporations. 

TITliE  I.  ' 

OP  TUBNPIKB  COBPOBATIONS. 

Art..  1.  —  Of  the  mode  of  incorporating  turnpike  companies,  and  of  the  choice 

and  powers  of  the  directors. 
Abt.  2.  —  Of  the  construction  of  the  road,  and  of  the  appraisement  of  damages. 
Abt.  3.  —  Of  tolls,  and  their  collection. 
Art.  4.  —  General  provisions  embracing  corporations  now  existing. 

ARTICIiE   FIRST. 

OF  THE  MODE   OF  INCORP.ORATINa  TUBNPnSJB  COMPANIES,  AND   OP  THE 

CHOICE  ANJ>  POWERS   OF  THE   DIBECTOBS. 

Sbo.    1.  Persons  incorporated  to  make  a  turnpike,  to  be  a  body  corporate. 

2.  Commissioners  to  receive  subscriptions. 

3.  Subscribers  to  pay  ten  per  cent  on  amount  subscribed. 

4.  OommLssioners  to  give  notice  of  election  for  directors. 

6.  Directors  to  Ite  elected  by  a  plurality  of  votes.  . 

6.  Commissioners  to  deliver  to  directors,  subscription  books  and  monies. 

7.  Election  to  be  held  annually;  at  each,  persons  to  preside  at  next  to  be  diosen. 

8.  If  election  not  held  on  any  day  fixed  by  law,  may  be  on  some  other  day,  Ac. 

9.  Persons  presiding  at  election  to  estimate  votes,  and  declare  result. 

10.  Stockholders  to  vote  accordmg  to  number  of  shares  held  by  thorn. 

11.  Five  directors  may  transact  business. 

12.  Directors  to  elect  one  of  their  number  president 

13.  Board  to  supply  vacancies. 

14.  Powers  and  duties  of  the  president  and  directors. 

16.  For  what  causes,  the  company  shall  cease.  [878] 

16.  Corporation  may  be  dissolved  by  the  legislature. 


§  1.  All  such  persons  as  shall  hereafter  be  incorporated  by  corpomp 
an  act  of  the  legislature,  for  the  purpose  of  making  a  turnpike  ted?  "** 
road,  shall  be  a  body  corporate,  by  the  name  given  in  the  act 
of  incorporation ;  and  as  such,  they  and  tlieir  successors  shall 
have  power  to  purchase,  hold  and  enjoy  such  real  and  {M^rsonal 
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TITLE  1 


estate,  not  exceeding  the  amount  to  be  prescribed  in  such  act,! 
as  shall  be  necessary  to  fulfil  the  ends  of  their  incorpoTation.| 

1  R.  L.,  228,  §  1.  . 

Books  to  be  g  2.  Each  of  the  persons  who  shall  be  named  in  sndi  acU 
as  a  commissioner  for  receiving  subscnptionSy  shall  fonush 
himself  with  a  book  for  that  purpose,  which  shall  be  kept 
open  for  two  years,  unless  one-sixth  of  the  whole  number  of 
shares  shall  be  sooner  subscribed. 
SScri*'  **°  S  3.  Each  subscriber  shall  pay  to  the  commissioner  receiving  | 
tion.^  ^  his  subscription,  and  at  that  time,  on  each  share  that  he  shall 
subscribe,  one-tenth  of  the  sum  fixed  in  the  act  of  incorpora- 
tion, as  the  amoimt  of  one  share,  and  the  residue  to  the 
president  and  directors  to  be  elected,  at  such  time  and  place, 
as  they  shall  from  time  to  time  require.  The  shares  subscribed 
shall  be  deemed  and  considered  to  be  personal  estate. 

1  B.  L.,  228,  §  2;  1  Cal,  381;  9  J.  B.,  361;  I  H.,  618. 

Notice  of        S  4.  As  soon  as  one-sixth  part  of  the  whole  number  of 
d^^tora.     shares  fixed  in  such  act,  as  the  capital  of  the  corporation, 
shall  have  been  subscribed,  the  commissioners  shall,  by  adver- 
tisement to  be  published  in  two  of  the  public  newspapers 
printed  nearest  to  the  route  of  the  road,  give  at  least  thirty 
days'  notice,  of  the  time  and  place,  when  and  where,  the 
subscribers  shall  meet  to  choose  directors. 
Dircctora  to      g  5.  At  the  clcction  so  appointed,  the  commissioners  present 
bo  0  cctc .    g|j^  preside ;  and  the  subscribers  present,  or  their  proxies, 
by  a  plurality  of  votes,  shall  elect  by  ballot  nine  stockholdns, 
to  be  directors  of  the  corporation  for  the  ensuing  year. 
BookB  and       g  6.  The  commlssiouers  shall  deliver  their  respective  sub- 
?e^fv%ed  to  scription  books,  to  the  directors  so  chosen   at   their  first 
directors,     meeting,  and  shall  then  pay  over  to  such  directors,  the  monies 

received  by  them,  respectively,  on  such  subscriptions. 
Annual  <$  7.  Au  clcction  for  directors  shall  thereafter  be  annually 

election,      j^^jj^  ^^  ^^^  Same  day  of  the  same  month  on  which  the  first 

election  was  held ;  and  at  each  election,  including  the  first,  the 
stockholders  present,  by  a  plurality  of  votes,  shjill  elect  by  bal- 
lot, three  persons,  to  preside  at  the  next  succeeding  election. 
now  if  not       g  8.  If  an  annual  election  shall  not  be  held  on  the  day  fixed 
^'''^'  by  law,  it  shall  be  held  in  the  same  manner,  and  with  the  like 

effect,  on  some  early  day,  to  be  appointed  by  the  directors 
then  in  office,  who  shall  give  and  publish  the  same  notiee 
[979]  thereof,  as  is  required  in  resi)ect  to  the  first  election ;  and 
who,  after  the  day  on  which  such  election  ought  to  have  been 
held,  shall  be  incapacitated  from  doing  any  act  as  directors, 
except  such  as  may  be  necessary  to  give  effect  to  the  election 
so  to  be  appointed. 
Datyof  S  9.  The  i>ersons  presiding  at  each  election,  shall  imine- 

offle»!^  diately  after  receiving  the  ballots,  oi)enly  estimate  the  votes, 
and  thereupon  make  and  subscribe  a  certificate  of  the  resvdt 
Of  the  first  election,  they  shall  make  a  return  to  the  directors 
chosen,  at  their  first  meeting  thereafter. 
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5 10.  Each  stockholder,  in  person  or  by  proxy,  shall,  at  each  k,^  1; 
election,  be  entitled,  on  the  shares  then  held  by  him,  to  one  ▼ousg. 
vote  for  each  share,  to  the  number  of  ten,  and  for  every  five 
shares  above  that  number,  to  one  additional  vote. 

5 11.  Five  directors  shall  be  a  board  for  the  transaction  of  qnorom. 
business,  and  the  acts  of  a  majority  of  the  board  shall  bind 

the  corporation. 

5  12.  The  directore,  at  their  first  meeting  after  their  election,  President, 
shall  elect  by  ballot  one  of  their  number  as  president. 

g  13.  The  board  shall  supply  every  vacancy  that  may  occur  vacancioa. 
in  the  office  of  a  director,  and  the  person  chosen  shall  hold  his 
oflSce  until  the  next  annual  election.  They  shall  also  supply 
fipom  the  directors,  every  vacancy  that  shall  occur  in  the  office 
of  president ;  and  one  of  the  members  present  shall  be  choseu 
by  a  plurality  of  votes,  to  preside  at  every  meeting  of  the 
board,  from  which  the  president  shall  be  absent. 

g  14.  The  president  and  directors  shall  have  power,  and  it  Datie«  and 
shall  be  then-  duty,  Sf«^r?! 

1.  To  meet  from  time  to  time,  at  such  place  as  they  may 
deem  expedient : 

2.  To  make  such  by-laws,  rules  and  regulations,  as  in  their 
judgment,  the  affairs  of  the  corporation  shall  require : 

3.  To  appoint  such  subordinate  officers,  artists  and  workmen,  . 
Eis  they  shall  deem  necessary  to  execute  the  business  of  the 
[jorporation : 

4.  To  continue  to  receive  subscriptions  of  shares,  until  their 
(vhole  capital  stock  shall  be  subscribed,  unless  it  shall  have 
3een  ascertained,  that'  a  less  sum  will  be  sufficient  to  fulfil  the 
5iids  of  their  incorporation : 

5.  To  demand  at  such  time  and  in  such  proportion  as  they 
;hall  see  fit,  from  the  respective  stockholders,  the  sums  of 
Qoney  due  on  their  respective  shares,  under  pain  of  the 
brfeiture  of  such  shares,  and  of  all  previous  payments  thereon, 

0  the  corporation : 

6.  To  declare  by  a  by-law  in  what  manner,  and  under  what 
estrictions,  the  shares  of  their  capital  stock  shall  be  traus- 
3rable : 

7.  To  construct,  complete,  and  keep  fn  constant  repair,  the     [58«] 
3ad,  with  all  the  necessary  buildings  and  appurtenances,  for 

lie  making  of  which  they  shall  have  been  incorporated : 

8.  To  keep  a  fair  and  just  account  of  all  tolls  received,  and 
f  all  monies  disbursed,  and,  deducting  costs  and  charges  to 
take  and  declare  a  dividend  of  the  clear  profits  and  income 
f  the  road,  among  the  stockholders,  on  the  first  Tuesday  of 
[ay,  and  the  first  Tuesday  of  November,  in  every  year : 

9.  To  publish  a  notice  of  each  dividend,  in  one  or  more  of 
le  public  newspapers  printed  nearest  to  the  route  of  the 
»ad,  and  of  the  time  and  place  of  the  payment  thereof,  and 

1  pay  the  same  accordingly : 

10.  To  report  to  the  comptroller,  within  six  months  after  the 
ad  shall  be  completed,  an  account  of  the  expenses  of  its 
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construction,  and  to  exhibit  annually  to  the  complxoUer,  as 
account  of  the  sums  arising  from  the  tolls,  of  the  disburse- 
ments and.  of  the  dividends,  actually  made  within  the  year. 

1  R.  L.,  228,  §  9  to  13. 

FoTfeitnre       §  15.  Evcry  compauy  so  incorporated  shall  ceosf^  to  be  a 
of  c«ngarate  ^^^^  corporate, 

1.  If  within  two  years  from  their  incorporation,  fhey  sbsdl 
not  have  commenced  the  construction  of  the  road  described  id 
the  act  of  incorporation :  and, 

2.  If  within  five  years  from  such  incorporation,  such  road 
shall  not  be  completed  according  to  the  provisions  of  ihk 
Title,  and  of  the  act  of  incorporation. 

S  16.  Every  such  corporation  may  be  dissolved  by  the 
legislature,  when  by  the  income  arising  from  tolls,  it  shall 
have  been  compensated  for  all  monies  expended  in  purchasing, 
making,  repairing  and  taking  care  of  its  road,  and  have 
received  in  addition  thereto,  an  average  annual  interest  at  the 
rate  of  ten  per  cent ;  and  on  such  dissolution,  all  the  rights 
and  property  of  such  coTpcratlon,  shall  vest  in  the  people  of 
this  state. 

1  R.  L.,  228»  §  14. 
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ARTICIJS  SECOIVD. 

OF  THE   C07;STft€CTlOK   OF  THB  SCAD,  AND  OF  THE  APPBAISBMBIST  OF 

DAHAGBS. 

Sbo  11.  ThA  roqd  to  be  laid  out  by  commisBloners. 

18.  I)utv  of  commiflsioners. 

19.  CoD»iniHsioner8  to  be  paid  3  dollars  per  day. 

20.  How  roads  shall  be  constructed. 

21 .  Ifile  stones  to  be  erected. 

22.  Guide  posts  to  be  erected. 

2.3.  No  director  to  be  concerned  in  contract  for  making  road. 

24.  Contractors  not  to  sub-contract 

26.  After  road  laid  out,  president,  Ac.  may  agree  with  owner  of  land  for  purdiAK, 
Ac. 

26.  How  value  of  land  ascertained,  where  owner  and  president,  ftc.  cannot  agrm 

27  ft  28.  When  company  may  take  possession  of  land. 

29.  Not  to  take  possession  of  public  liighway,  unless  paid  for  as  private  propeftj. 

30.  Appraisement  of  land  on  old  roads  how  made,  and  paid. 

31.  Pay  of  the  judge  and  appraisers. 

S  17.  The  roml  directed  to  be  made  by  each  company  so 
incorporated,  shall  he  laid  out  by  three,  or  any  two  of  three, 
commissioners  to  be  appointed  by  the  governor;  such  commis- 
sioners must  not  l)e  interested  in  any  turnpike  road,  nor  live 
in  a  county  through  which  the  road  directed  shall  "pass. 

S  18.  It  shall  be  the  duty  of  such  commissioners, 

1.  To  lay  out  the  road  directed,  without  favor  or  partiality, 
according  to  their  best  judgment  and  understanding,  in  sach 
manner  as  shall  best  promote  the  objects  of  the  corporatioQ, 
and  the  interests  of  the  public: 

2.  To  cause  to  be  made  an  accurate  map  of  their  survey  of 
such  road,  in  every  county  through  which  it  shall  "pasSj  desig- 
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natmg  therein  the  several  particular  points  near  or  through     ^^'''  *• 
wMch  it  passes,  and  to  deposit  and  file  such  map  in  the  office 
of  the  clerk  of  the  county. 

1  R.  L.,  228,  §  3 ;  8  W.,  556. 

•  §  19.  Each  commissioner,  for  each  day  he  shall  be  neces-  P*y- 
sarily  employed  in  the  performance  of  such  duty,  shall  receive 
the  sum  of  three  dollars,  to  be  paid,  together  with  the 
expenses  of  surveys  and  maps,  by  the  corporation  to  which 
the  road  shall  belong. 

§  20.  Such  road  shall  bo  constructed  by  the  president  and  Road,  how 
directors  of  such  corporation,  in  the  manner  following:  ^^  '°^ 

1.  It  shall  be  laid  out  not  less  than  four  rods  wide,  and 
twenty-two  feet  of  such  width  shall  be  bedded  with  stone, 
gravel,  soimd  wood,  or  other  hard  substance,  well  compacted, 
and  of  sufficient  depth  to  secure  a  good  and  solid  foundation : 

2.  It  shall  be  faced  with  gravel  or  broken  stone,  of  a  depth 
not  less  than  nine  inches,  in  such  manner  as  to  secure  a  firm 
and  even  surface,  rising  in  the  middle  by  a  gradual  ardi: 

3.  The  ditches  on  each  side  thereof  shall,  when  practicable, 
be  so  made,  as  to  render  easy  the  passing  of  sleighs  therein, 
and  shall  be  so  formed  as  to  permit  carriages  conveniently  to 

'  pass  on  and  oflF  the  tiu-npike,  whereit  shall  be  intersected  by 
other  roads : 

4.  It  shall  be  made  of  such  width  as  may  be  practicable, 
not  less  than  twenty-two  feet  in  any  one  place ;  and  without 
a  ditch  on  the  lower  side  in  each  place  where,  on  account  of 
the  steepness  of  side-hills  or  rocks,  it  cannot,  in  the  opinion 
of  the  commissioners,  be  made  of  the  full  width  above 
required : 

5.  The  lower  side,  where  it  shall  not  be  of  fuU  width,  shall 
be  furnished  with  a  strong  and  sufficient  fender,  or  railing,  of 
the  height  of  at  least  four  feet  above  the  surface  of  the  road 
along  which  such  fender  shall  be  cohstructed. 

IR.  L.,  228,  §5;  21  B., '79. 

g  21.  A  mile  stone  or  post  shall  be  erected  and  maintained  *^^®*i 
by  the  corporation  on  each  mile  of  the  road,  on  which  shall  &i!*  ^^^^ 
be  fairly  and  legibly  marked  or  inscribed,  the  distance  of  such 
stone  or  post  from  the  place  of  the  commencement  of  the 
road;  and  when  such  road  shall  commence  at  the  endof  any 
other  road,  having  mile  stones  or  posts,  on  which  the  distance 
from  any  city  or  town  is  marked,  a  continuation  of  that  dis- 
tance shall  in  like  manner  be  inscribed. 

1  R.  L.,  228,  §  8. 

§  22.  A  guide  post  shall  also  be  erected  at  the  intersection  Qnide-poiui 
of  every  public  road,  leading  into  or  from  the  turnpike,  on 
which  shall  be  inscribed  the  name  of  the  place  to  which  such 
intersecting  road  leads,  in  the  direction  to  which  the  name  on 
the  guide  post  shall  point. 

g  23.  No  director  of  the  corporation  to  which  it  shall  belong,  Prohibi- 
shall  be  concerned  directly  or  indirectly  in  any  contract  for  "**"' 
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^™^  '*    the  makmg  or  working  of  the  road,  or  any  part  thereof,  dxm^ 
the  time  he  shall  be  a  director; 

1  R  L.,  228,  §  16;  It  B.,  404. 

Prohibit         §  24.  No  contractor  for  the  making  of  such  road,  oi  anj 

^^^         part  thereof,  shall  make  a  new  contract  for  tiie  peifonna«e 

of  his  work,  or  any  part  thereof,  other  than  by  hiring  haods, 

teams,  carriages  or  utensils,  to  be  superintended  and  paidh; 

himself,  imless  such  new  contract  and  its  terms  be  laid  befine 

the  boafd  of  directors,  and  be  approved  by  them. 

bJ^'SSJ        S  25.  After  the  road  shall  have  been  laid  out  by  the  com- 

for.    °       missioners,  the  president  and  directors  of  the  company  to 

which  it  shall  belong,  may  agree  with  the  owners  of  the  land 

through  which  it  shall  pass,  for  the  purchase  of  80  modi 

thereof  as  shall  be  necessary  for  the  making  of  the  road,  aDd 

the  accommodation  of  gates,  toll-houses,  and  other  iroib 

thereto  belonging. 

1  R.  L.,  228,  §  3. 

m^t  mT^  S  26.  In  every  case  where  the  owner  of  land  so  ]:>eqiiiml 
m^e,1how  shall  bc  abscut  firom  the  county,  or  shall  not  from  any  esxat 
bS^^ased.  be  capable  in  law  so  to  agree,  or  shall  refuse  to  agree,  tk 

value  of  such  land,  and  the  damages  to  the.  owners,  shall  be 

ascertained,  in  the  manner  following : 

1.  One  of  the  judges  not  interested  in  the  road,  of  the  ooeit 
of  common  pleas  of  the  county  in  which  the  land  shall  he 
situated,  upon  application  of  the  president  and  directors,  AaSL 
by  an  instrument  in  writing,  signed  by  him,  appoint  thm 
freeholders  of  the  county,  not  inhabitants  of  any  town  throogk 
which  the  road  shall  pass,  and  not  interested  in  the  road  « 
lands  to  be  appraised,  as  appraisers : 

2.  The  president  and  directors  shall  give  notice  to  the  ap- 
praisers of  their  appointment,  and  the  appraisers,  or  any  tnv 
of  them,  shall  thereupon  name  a  day  for  meeting  on  the  laai 
and  performing  the  duties  required  of  them ;  wUch  day  shil 
not  be  more  than  twenty,  nor  less  than  ten  days  from  soA 
notice  of  their  apx>ointment : 

15831  3.  The  president  and  directors  shall  give  at  least  ten  daji^ 
notice  to  the  owners  of  the  land  required,  of  the  time  ui 
place  of  meetiog,  so  appointed  by  the  appraisers ;  but  if  aaf 
such  owner  be  absent,  or  subject  to  any  legal  disability  tt 
contract,  a  copy  of  such  notice  may  be  left  at  the  dwelliifr 
house  of  such  owner,  or  at  some  public  place  on  the  lands  tt 
be  appraised : 

4.  Each  appraiser,  before  he  shall  proceed  to  execute  htf 
trust,  shall  take  and  subscribe  in  writing,  before  a  justice  d 
the  peace  in  the  county,  the  oath  or  affirmation  prescribed  m 
the  constitution  of  this  state  : 

5.  The  appraisers  shall  then  proceed  to  view  the  premiseii 
and  without  favor  or  partiality,  to  assess  the  damages  sid^ 
tainod  by  the  resi)ective  owners  of  the  lands  deemed  necessarf 
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by  the  president  and  directors,  to  be  taken  and  appropriated    ^*^'  *• 
tor  the  road : 

6.  They  shall  make  an  inquisition,  under  their  hands  and 
seals,  or  the  hands  and  seals  of  any  two  of  them,  describing 
such  land,  and  stating  the  amount  of  damages,  if  any,  which 
each  owner  of  lands  or  improvements  so  taken  and  appropri- 
ated, has  sustained,  or  will  sustain,  in  consequence  thereof: 

7.  The  inquisition  shall  be  acknowleilged  by  the  appraisers 
signing  it,  before  one  of  the  judges  of  the  county  in  which 
the  lands  are  situated,  and  so  acknowledged,  shall  be  filed  by 
them,  together  with  their  oath  or  affirmation  of  oflice,  in  the 
clerk's  office  of  such  county,  within  thirty  days  after  it  shall 
have  been  made,  to  be  by  such  clerk  recorded  in  a  book  for 
recording  deeds,  at  the  expense  of  the  corporation. 

1  R.  L.,  228,  §  3j  3  W.,  42;  3  J.  Ca.,  107. 

g  27.  The  president  and  directors,  upon  payment  of  the  ^•i;SJ^ 
several  sums  so  assessed  as  damages,  in  the  inquisition  so  Suur^^ 
made,  or  upon  making  a  legal  tender  thereof,  when  the  monies  '*°*' 
shall  be  refused,  shall  be  entitled  to  enter  on  the  lands  de- 
scribed in  the  inquisition,  and  shall  have  and  hold  the  same, 
to  them,  their  successors  and  assigns  forever. 

8  W.,  555;  12  W.,  371. 

§  28.  If  on  any  i>aicel  of  the  lands  so  described,  there  shall  ">• 
(M3  no  person  then  living,  authorised  to  receive  the  damages 
assessed  for  such  parcel,  and  such  damages  shall  not  have 
been  lawfully  demanded,  within  ten  days  atler  the  filing  of 
such  inquisition,  the  president  and  directors  may  enter  thereon, 
without  payment  or  tender  of  such  damages ;  but  subject  to 
such  payment,  whenever  the  same  shall  be  thereafter  lawfully 
required. 

g  29.  Such  president  and  directors  shall  not  enter  on  and  ^^ 
take  possession  of  any  public  highway,  nntil  it  shall  have 
been  appraised  and  paid  for,  in  the  same  manner  as  private 
property,  and  the  amount  appraised  for  each  highway  so 
taken,  shall  be  paid  to  the  commissioners  of  highways  in  the 
town  to  which  it  shall  belong,  to  be  by  them  applied  in  im- 
proving the  roads  in  such  town. 

25  W.,  367. 

<5  30.  Wlienever  an  appraLseinent  shall  be  made  of  tl^e  lands  t^8*l 
on  any  old  road,  used  as  such  by  prescription,  on  which  a  Sid.^*^ 
turnpike  shall  be  laid  out,  the  appraisers  shall  set  down  the 
value  of  the  soil  and  of  the  improvements,  and  the  monies 
paid  by  any  town  for  making  such  improvements,  in  separate 
sums ;  and  the  sum  for  which  the  soil  is  appraised  shall  be 
l>aid  to  the  owners  thereof,  and  the  value  of  the  improve- 
luent^,  and  the  sums  paid  therefor,  by  any  town,  shall  be  paid 
to  the  commissioners  of  highways  of  the  town  in  which  such 
old  roiul  shall  be  situate. 

1  B.  L.,  228,  §  3. 
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g  31.  The  pre£»ident  and  directors  i)rocuriug  the  appoint- 
ment, shall  i>ay  to  the  judge  for  appointing  appraisers,  one 
dollar,  and  to  ecoch  appraiser,  two  dollars  for  every  day  he 
fidiall  be  necessarily  employed  in  his  duties  as  such. 

1  R.  L.,  228,  §  4. 

ARTICE.13   THIRD. 

OF  TOLLS,   AND  THEIB  COILBCTION. 

Sko.  32.  WlioQ  road  oomplcto,  governor  to  appoint  persoDB  to  inspect  it    ' 

33.  If  made  in  a  workmanlike  manneri  gates  to  be  erected. 

34.  Toll-gatherers  to  be  appointed. 

35.  Persons  may  be  prevented  from  passing  gate  until  toll  paid.    . 

36.  When  toll  not  to  bo  exacted. 

37.  Tolls  upon  particular  carriages. 

38.  Rates  of  toll  to  be  kept  over  gate. 
30*.  Gates  may  bo  changed. 

g  32.  As  soon  as  the  president  and  directors  of  any  com- 
pany incorporated  under  this  Title,  shall  have  completed  their 
road,  or  any  ten  miles  thereof,  they  shall  give  notice  thereof 
to  the  governor,  who  shall  thereupon  appoint  three  discreet 
freeholders,  not  interested  in  any  timipike,  to  view  the  road 
as  described  in  the  notice,  and  to  report  to  him,  in  writing, 
whether  the  same  is  completed  in  a  workmanlike  maimer, 
according  to  the  requisitions  of  this  Title,  and  of  the  act  of 
incorporation. 

g  33.  If  such  report  shall  be  in  the  affirmative,  it  shall  be 
the  duty  of  the  governor,  by  license  under  his  hand,  and  the 
privy  seiil  of  the  state,  to  permit  the  president  and  directors, 
to  erect  so  many  gates  and  turnpikes  on  the  road  rei)orted, 
as  shall  be  sufficient  for  the  coUection  thereon,  of  the  toils 
authorised  by  law. 

I  R.L.,  228,  §6;  18X^,397. 

• 

g  34.  The  president  and  directors  shall  then  appoint  toll- 
gatherers,  to  collect,  at  each  gate  so  erected,  from  the  persons 
using  the  road,  such  toll  as  shall  be  authorised  in  their  act  of 
incoiporation. 

21  B.,  321. 

g  35.  Each  toll-gatherer  may  detain  and  prevent  ficom  pass- 
ing through  his  gate,  the  persons  riding,  leading,  or  driving 
animals  or  carriages  subject  to  toll,  imtil  they  shall  have  paid 
respectively  the  tolls  authorised  by  law. 

1  R.  L.,  228,  §7;  21  C,  212. 

§  36.  No  tolls  shall  be  collected  at  any  gate  of  any  comimny 
ineori>orated  under  this  Title  in  either  of  the  foUoAving  cases : 

1.  From  any  person  i>assiug  to  or  from  jiublic  worship,  or  a 
funeral ;  to  or  trom  a  grist-mill  for  the  grinding  of  grain  for 
family  use ;  or  to  or  from  the  bLacksmith's  shop  to  which  he 
usually  resorts  for  work  there  to  be  done : 

2.  Prom  any  person  going  for  a  physician  or  midwife,  or 
returning  from  such  errand ;  going  to  or  returning  fix)m  court 
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when  legally  smnmoued  as  a  juror  or  witness ;  going  to  or    ^*'*  ** 
returning  from  a  militia  training,  whidi,  by  law,  he  is  required 
to  attend ;  or  going  to  a  town-meeting  or  election  at  which 
he  is  entitled  to  vote,  for  the  purpose  of  giving  such  vote,  and 
returning  therefrom : 

3.  Prom  any  person  residing  within  one  mile  of  the  gate  at 
which  toll  is  demanded,  unless  he  shall  be  employed  in  the 
carriage  or  transportation  of  the  property  of  other  persons* 
not  so  residing : 

4.  Prom  troops  in  the  service  of  this  state,  or  of  the  United 
States. 

1  R.  L.,  233,  §  T ;    Laws  of  1818,  62;    16B.,  15;   8J.  R.,  ICO;   9  J.  B., 
356. 

S  37.  Prom  carriages  having  ^  wheels,  of  which  the  tire  or  when  tous 

J         1    .  ^^  not  to  DO 

tracli  IS,  coUected. 

1.  Twelve  inches  wide,  no  tolls : 

2.  Nine  inches  wide,  one  fourth  only  of  the  tolls  otherwise 
payable : 

3.  Six  inches  wide,  one  half  only  of  such  tolls. 
Shall  be  collected, 

g  38.  It  shall  be  the  duty  of  the  president  and  directors,  to  i^i^  <>'  to"* 
affix  and  keep  up,  at  or  over  each  gate,  in  some  conspicuous 
l^lace,  so  as  to  be  conveniently  read,  a  printed  list  of  the 
rates  of  toll  demandable  at  such  gate. 

g  39*.  It  shall  be  lawful  for  the  judges  of  the  coimty  courts  ^i^Zj^ 
of  the  county  in  which  any  toll  gate  is,  or  may  hereafter  be  ^  changed. 
erected  on  any  turnpike  road,  to  determine  and  flx  the  location 
thereof,  and  to  order  any  such  gate  to  l)e  removed  whenever 
its  location  shall  do  injustice  to  the  public,  or  to  the  corpora- 
tion owning  such  road :  such  order  shall  be  in  writing  and 
be  served  on  the  collector  of  tolls  at  such  gate  by  one  of  the 
said  judges,  or  a  commissioner  of  highways ;  «ind  after  thirty 
clays  from  the  time  of  such  service,  it  shall  not  l>e  lawful  for 
the  said  corporation  to  receive  tolls  at  such  gate  until  the 
same  shall  be  removed  to  such  place  on  said  road  as  shall  be 
approved  by  the  said  judges. 

Laws  of  1836,  ch.  284. 

ARTICIiE  FOVRTH. 

GENERAL  FR0VIS10N3    EMBBACIKO  COBPOBATIOKS  KOW  BXISTINa. 

Sec.  so"*.  Fivo  iaspcctors  to  bo  appointed  for  each  county. 

40.  To  inspect  all  turnpikes  in  tlie  county. 

41.  Upon  complaint  to  view  road ;  and  order  gates  to  be  opened. 

42.  Wiicn  gate  ordered  open,  not  to  be  shut  without  certificate. 

43.  In  certain  cases,  iuspectors  to  view  road  out  of  their  county. 

44.  Penalty  for  disobeying  order  to  open  gate. 

45.  Inspector  to  give  notice  of  road  being  out  of  repair. 

46.  And  in  mean  time  gate  may  bo  ordered  to  be  ttirown  open. 

47.  Proceedings  of  inaixjctor,  if  notice  not  obeyed. 
48  &  49.  Fees  of  the  inspector,  and  by  whom  paid. 

50.  Penalty  for  delaying  travellers  or  receiving  more  than  legal  toUs. 

51.  "Wlien  corporation  to  be  liable  for  penalties. 
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8bc.  52.  Corporation  may  commute  for  toUs. 

53.  If  day  of  election  happen  on  Sunday,  to  be  hold  on  next  day. 

54.  Pcnaltioa  for  iujuring  mile-stonos,  gates,  ^  and  passing  gate  wiUiout  piyiog 

toll. 

55.  Penalty  %r  turning  ofl|  to  evade  payment  of  toll. 

56.  Penalty  for  erecting  hoist-gatea  not  equally  balanced. 

§  39*.  In  each  county  of  this  state,  in  which  there  is  or 
shall  be  any  turnpike  road,  there  shall  be  not  less  than  three^ 
nor  more  than  five  inspectors  of  turnpikes,  neither  of  whom 
shall  be  interested  in  any  turnpike  within  the  state. 

2  R.  L.,  225,  §  I ;  see  Laws  of  1848,  ch.  45.    Fost^  yoL  3,  p.  66G. 

S  40.  The  persons  appointed  to  such  o£Sce,  shall  be  the 
inspectors  of  all  the  turnpike  roads  within  their  county,  exo^t 
in  cases  where,  by  the  act  of  incorporation,  a  spedal  pro- 
vision for  the  insi)ection  of  the  road  is  made.  But  where  the 
president,  directors  and  company  of  any  turnpike  shall  have 
refused  or  neglected  to  obtain  the  appointment  of  inspectors 
of  their  road,  or  when  there  shall  be  no  inspectors  of  sudi 
road  in  office,  or  those  in  office  shall  refuse  or  neglect  to  serve 
when  called  upon,  the  county  inspectors,  shall,  in  respect  to 
such  turnpike,  exercise  all  the  powers  conferred  by  this  Artide, 
until  inspectors  for  such  road  shall  be  appointed  according  to 
the  act  incorporating  the  same,  and  until  such  inspectors  shall 
accept  their  appointment  and  agree  to  serve. 

§  41.  It  shall  be  the  duty  of  each  inspector  to  whom  a 
complaint  in  writing  shall  be  made,  that  a  turnpike  road,  or  a 
part  of  such  road,  in  his  county  is  out  of  repair,  without 
delay  to  view  and  examine  the  road  complained  of;  and  if  he 
shall  find  such  complaint  to  be  just,  he  shall  give  notice  in 
writing  of  the  defect,  to  the  toU-gatherer,  or  person  attending 
the  gate  nearest  to  each  place  out  of  repair,  and  in  sucL 
notice,  may,  in  his  discretion,  order  such  gate  to  be  throini 
open ;  but  no  inspector  or  inspectors  shall  order  such  gate  tc 
be  opened,  unless  a  notice  in  writing  shall  have  been  served 
on  the  gate-keeper  nearest  to  the  place  out  of  repair,  partica- 
larly  describing  such  place,  at  least  three  days  previous  to 
making  such  order. 

2  R.  L.,  225,  §  L  &  3 ;  Laws  of  1819,  308,  §  1  &  3 ;  Act  concenung  the 
Reviaed  Statutes,  passed  Doa  10,  1828,  §  15;  20  W.,  55;  1  C«v, 
251. 


Procce<l> 
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S  42.  Immediately  after  the  service  of  such  notice,  each 
gate  ordered  to  be  thrown  open,  shall  be  opened ;  nor  shall 
it  be  again  shut,  nor  any  toll  be  collected  thereat,  until  ooe 
of  the  inspectors  for  the  county,  shall  have  granted  a  certifi- 
cate, that  the  road  is  in  sufficient  repair,  and  that  such  gate 
ought  to  be  closed. 

6  Cow.,  1G8. 

g  43.  Whenever  any  part  of  a  turnpike  road  shall  be  oot 

o^^their  of  repair,  and  the  gate  to  which  it  has  relation,  is  situated  ii 
an  adjoining  county  for  which  inspectors  shall  have  been, 
appointed,  such  inspectors,  upon  a  complaint  in  writing,  sfaaS 
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view  and  exainiue  the  road  complained  of,  and  proceed  theieon    ^^'  ^ 
according  to  the  provisions  of  this  Article,  in  like  manner  as 
if  the  road  so  complained  of  was  within  the  county  where 
such  gate  is  situated. 

6  Cow.,  166. 

§  44.  Every  keeper  of  a  gate  ordered  to  be  thrown  oi}en,  J2??^5n« 
who  shall  not  immediately  obey  such  order,  or  who  shall  not  gate*  «c 
keep  open  siich  gate  until  a  certificate  permitting  it  to  be 
closed  shall  be  granted,  or  who,  during  the  time  such  gate 
ought  to  be  open,  shall  hinder  or  delay  any  person  in  passing, 
or  take  or  demand  any  tolls  irom  any  person  passing,  shaU, 
for  each  offence,  forfeit  the  sum  of  ten  dollars  to  the  party 
aggrieved. 

1  Cow.,  251. 

g  45.  It  shall  be  the  duty  of  each  inspector,  who,  upon  due     i^sri 
examination,  shall  have  discovered  a  turnpike  road  within  his  SE^t?'* 
county,  to  be  out  of  repair,  or  that  any  gate  thereon  is  placed  s*^«  »*>tice. 
in  a  situation  contrary  to  law,  to  give  notice  in  writing  of 
such  defect  or  default,  to  one  or  more  of  the  directors  of  the 
company  to  which  such  road  shall  belong. 

2  R.  L.,  225,  §  3 ;  15  W.,  269. 

g  46.  In  such  notice,  he  shall  require  the  defective  road  to  j^3*2?**  ®' 
be  repaired,  or  the  gate  improperly  placed  to  be  removed, 
within  a  certain  time  to  be  fixed  in  the  notice ;  and  in  his 
discretion,  may  order,  that  in  the  mean  time,  the  gates  on  such 
road,  or  such  of  them  as  he  shall  specify,  be  thrown  open. 

S  47.  K  the  requisitions  of  such  notice  be  not  obeyed,  it  ^^not 
shall  be  the  duty  of  such  inspector,  to  make  immediate  com-  ^^^^«^ 
plaint  to  the  attorney-general,  or  the  district  attorney  for  the  "^^ 
eoimty,  whose  duty  it  shall  be  to  prosecute  the  delinquent 
company,  in  the  name  of  the  i>oople  of  this  state.    Such 
cori}oration,  if  convicted  of  having  suffered  their  road  to  be 
out  of  repair,  or  having  placed  one  or  more  of  the  gates 
thereon  in  a  situation  contrary  to  law,  shall  be  fined  in  a  sum 
not  exceeding  two  hundred  dollars. 

11  W.,  5d1. 

g  48.  To  each  inspector  of  turnpikes,  who  shall  view  a  turn-  compcnsar 
I)ike  road  upon  complaint  made  to  him,  shall  be  allowed  the  puS  uisj^ 
sum  of  two  dollars  for  each  day  spent  by  him  in  the  per-  ^"• 
formance  of  such  duty.    If  he  shall  adjudge  the  road  viewed 
to  be  out  of  repair,  such  fees  shall  be  paid  by  the  company 
to  which  the  road  shall  belong ;  otherwise,  they  shall  be  paid 
by  the  party  making  the  complaint. 

<5  49.  Such  fees,  when  payable  by  the  company,  shall  be  How  paid 
l)aid  by  the  toll-gatherer  nearest  the  road  a(\judged  out  of 
repair,  on  demand,  and  out  of  the  tolls  received  or  to  be 
received  by  him ;  and  may  be  recovered,  with  costs,  of  such 
toll-gatherer,  if  he  shall  neglect  or  refuse  to  make  such  pay- 
ment. 

I.— 69 
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g  50.  Every  toll-gatherer,  who,  at  any  turnpike  gate,  shall 
unreasonably  hinder  or  delay  any  traveller  or  passenger  liable 
to  the  payment  of  toll,  or  shall  demand  and  receive  from  any 
person  more  toll  than  by  law  he  is  authorised  to  collect,  shall, 
for  each  offence,  forfeit  the  sum*  of  five  dollars  to  the  i)crson 
aggrieved. 

1  R  L.,  234,  §  9;  21  B.,  321 ;  13  B.,  650;  16  J.  R.,  73. 

S  51.  Whenever  a  judgment  is  obtained  against  a  toll- 
gatherer  for  a  penalty,  or  for  damages,  for  acts  done  or 
omitted  to  be  done  by  him  in  his  capacity  of  toll-gatherer, 
and  goods  and  chattels  of  the  defendant  to  satisfy  sucli 
judgment  cannot  be  found,  it  shall  be  satisfied  by  the  cor- 
poration whose  ofliccr  he  shall  be ;  and  if,  on  demand,  paymeut 
be  refused  by  the  corjwration,  the  amount  thereof  may  be 
recovered,  with  costs,  of  su6h  corporation. 

2  R.  L.,  226,  §  4. 

§  52.  The  president  and  directors  of  every  turnpike  coipora- 
tion  created  or  to  be  created,  may  from  time  to  time  commute 
with  any  i)erson,  whose  place  of  abode  shall  adjoin  or  be 
near  to  their  road,  for  the  toll  payable  at  the  nearest  gate  on 
each  side  of  such  place  of  abode ;  but  no  such  commutation 
shall  be  for  a  longer  time  than  one  year,  and  it  may  be  renewed 
at  the  end  of  each  period  for  which  it  shall  be  made. 

2  R.  L.,  22t,  §  5. 

g  53.  Whenever  the  day  of  election  for  directors  of  any 
such  corporation  shall  happen  on  a  Sunday,  such  election 
shall  be  held  on  the  day  next  following. 

2  R.  L.,  227,  §  7. 

g  54.  Every  person  who  shall, 

1.  Wilfully  break,  cut  down,  deface  or  injm^e  any  mile  stone 
or  post,  on  any  turnpike  road :  or, 

2.  Wilfully  break  or  throw  down  any  gate  or  turnpike  on 
such  road:  or, 

3.  Dig  up  or  si)oil  any  part  of  such  road,  or  any  thing 
thereunto  belonging :  or, 

4.  Forcibly  or  fraudulently  pass  any  gate  thereon,  tv-ithout 
having  paid  the  legal  toll : 

For  each  offence,  shall  forfeit  to  the  corporation  injured,  tlio 
sum  of  twenty-five  dollars,  in  addition  to  the  damages  re^ultr 
ing  from  his  wrongful  act. 

1  R.  Lu,  234,  §  8;  13  How.  P.  R.,  449;  10  J.  R.,  389;  2  Cai.,  97;  21  B., 
212 ;  22  B.,  662;  32  N.  Y.,  662. 

5  55.  Every  x)erson  who,  to  avoid  the  payment  of  the  legal 
toU,  shall,  with  his  team,  carriage  or  horse,  tiun  out  of  a 
turnpike  road,  or  pass  any  gate  thereon,  on  ground  adjacent 
thereto,  and  again  enter  on  such  road,  shall  for  each  offence 
forfeit  the  sum  of  five  dollars  to  the  corporation  injiured. 

18  J.  R.,  56;  27  B.,  511 ;  IJ.  C.  R,  612. 

§  56.  No  hoist-gate  shall  be  erected  on  any  turnpike,  nnU^ 
it  be  suspended  by  a  chain  and  weight  equally  balanced,  so 
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as  to  require  manual  force  tx)  raise  and  lower  such  gate ;  and  ^^""^  ^ 
every  turnpike  company  violating  this  pi-ovision,  shall  forfeit 
five  dollars  for  every  tweiity-foHr  hours  such  gate  shall 
remain  erected,  to  any  penson  who  will  prosecute  for  the 
same,  not  being  a  director,  stockholder  or  agent  of  such 
company. 

Laws  of  1819,  308,  g  4 ;  Act  conocrniog  tho  Ucviacd  Statutes,  passed 
Dec.  10,  1828,  §  10. 

TiTiii:  II. 

OF  MONIED  CORPORATIONS. 

Abt.  1.  —  Regalations  to  prevent  the  insolvency  of  monicd  corporations,  and  to 
secure  tho  rights  of  their  creditors  and  stockholders. 

Art.  2.  —  Regulations  concerning  the  election  of  directors  of  monied  corporations. 

Abt.  3.  —  Of  tho  construction  of  this  Title. 

ARTICXE  FIRST.  (9801 

BEGULATIONS  TO  PREVENT  TUB  INSOLVENCY  OF  BfONlED  COEPORATIONS, 
AND  TO  SECUSB  THE  SIGHTS  OF  THEIR  €REDITOi:S  AND  STOCKHOLDEXCS. 

8jsa    1.  Restrictions  upon  moniod  corporations. 

2.  Unpaid  interest  not  to  bo  calculated  as  profits. 

3.  How  surplus  profits  to  be  ascertained. 

4.  Amount  of  losses  exceeding  undivided  profits,  to  be  charged  to  capital 

6.  When  loans  exceed  three  times  amount  of  capital,  excess  to  be  called  in. 
'6.  Stock  pledged  to  be  sold  and  charged  as  reduction  of  capital. 

7.  Convejances  for  use  of  a  corporation  must  bo  directly  to  it. 

8.  Property  of  corporation  not  to  be  conveyed  without  resolution  of  board. 

9.  Conveyances  in  contemplation  of  insolvency,  void. 
10.  Penalty  on  directors  for  violating  preceding  sections. 
11  to  18.  (Repealed.) 

19.  Corporations  to  transmit  to  comptroller  statement  of  their  affairs  annually. 
20  &  21.  Matters  to  be  set  forth  in  such  statement. 

22.  Penalty  for  not  transmittmg  statement 

23.  Comptroller  to  enter  statement  in  a  book,  for  public  inspection. 

24.  Comptroller  to  report  to  the  legislature. 

25.  Forms  of  statements  to  be  prepared  by  comptroller. 

26.  Banks  not  to  issue  bills  for  less  than  one  dollar. 
2*7.  Penalty  on  banks  for  buyiug  their  own  notes. 

28«  Officers,  Ac,  of  banks  not  to  discount  notes  offered  to  bank  and  rejected. 

29.  Monied  corporations  not  to  commence  business  until  stock  paid  in. 

30.  Affidavit  of  the  fact  to  be  made. 

31.  Charter  void,  if  affidavit  be  not  filed. 

S  1.  It  shall  i4ot  be  lawftd  for  the  directors  of  any  monied  Re«tric 
corporation^      ^  moniea 

1.  To  make  dividends,  except  j&om  the  surplus  profits,  SSb.'*' 
arisin p^  from  the  business  of  the  corporation  : 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stock- 
holders, or  any  of  them,  any  part  of  the  capital  stock  of  ttie 
corporation ;  or  to  reduce  such  capital  stock,  without  the  con- 
sent of  the  legislature: 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt, 
in  payment  of  any  instalment  actually  called  in  and  required 
to  be  paid,  or  with  the  intent  of  providing  the  means  of 
making  such  payment : 
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nTLi  a.  ^^  rp^  receive  or  discount  any  note  or  other  evidence  of  debt, 
with  the  intent  of  enabling  any  stockholder  to  withdraw  any 
part  of  the  money  irnid  in  by  hini,  on  his  stock: 

5.  To  apply  any  portion  of  the  funds  of  their  corporation 
except  siurplus  profits,  directly  or  indirectly  to  the  purchase  of 
shares  of  its  own  stock : 

6.  To  receive  any  such  shares  in  payment  or  satisfaction  of 
any  debt  due  to  their  corporation,  except  as  herein  after 
provided : 

7.  To  receive  from  any  other  stock  corporation,  in  exchange 
for  the  shares,  notes,  bonds,  or  other  evidences  of  debt  of 
their  own  company,  shares  of  the  capitiil  stock  of  such  oth^ 
corporation,  or  notes,  bonds,  or  other  evidences  of  debt,  issued 
by  such  other  corporation : 

l«»oi  8.  To  make  any  loans  or  discounts,  if  the  corporation  have 
banking  powers,  by  which  the  whole  amount  of  the  loans  an<l 
discounts  of  the  company  shall  be  made  to  exceed  tliree  times 
its  capital  stock,  then  paid  in,  and  actually  possessed  : 

9.  To  make  any  loans  or  discounts  to  the  directors  of  such 
corporation,  or  upon  paper  upon  which  such  directors,  or  any 
of  them,  shall  be  responsible,  to  an  amount  exceeding  in  the 
aggregate,  one-tlurd  of  the  capital  stock  of  such  corporation, 
actually  paid  in  and  possessed;  but  no  securities  taken  for 
any  such  loan  or  iliscount,  shall  be  held  invalid. 

1  N.  y.,  340;  3  N.  Y..  485;  6  B.,  12,  185;  3  B.,  ch.  237;  6  PaL,  503;  6 
H.,  567. 

^^u^w      g  2.  In  the  calculation  of  the  profits  of  any  monied  corpo- 
ration, previous  to  a  dividend,  interest  then  unpaid,  although 
due,  or  accrued,  on  debts  owing  to  the  company,  shall  not  he 
included. 
snreiiu  g  3.  In  order  to  ascertain  the  surplus  profits,  &owl  which 

^^  alone  a  dividend  can  be  made,  there  shall  be  charged  in  the 

account  of  profit  and  loss,  and  deducted  firom  the  actual 
profits, 

1.  All  the  expenses  paid  or  incurred,  both  ordinary  and 
extraordinary,  attending  the  management  of  the  afiairs,  and 
the  transaction  of  the  business  of  the  company : 

2.  The  interest  paid,  or  then  due,  or  accrued,  on  debts  owing 
by  the  company : 

3.  All  losses  sustained  by  the  company ;  and  in  the  compu- 
tation of  such  losses,  all  debts  owing  to  the  company,  shall  lie 
included,  which  shall  have  remained  due,  without  prosecution, 
and  no  interest  having  been  paid  thereon  for  more  thim  one 
year ;  or  on  wliich  judgments  shall  have  been  recovered,  tliat 
shall  have  remained  for  more  than  two  yeius  imsatisfied,  and 
on  which  no  interest  shall  have  been  paid  during  that  jieriod. 

Loeses.  how      g  4.  When  any  losses  shall  be  sustained  by  any  such  corpo- 
Shat^      ration,  that  shall  exceed  its  undivided  profits,  then  reaIiz4Ml 
and  possessed,  they  shall  be  charged  as  a  reduction  of  the 
capital  stock  of  the  company,  and  no  dividends  shall,  there- 
after be  made  on  the  shares  of  such  stock,  until  the  deficit  of 
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capital  so  created,  shall  be  made  good,  either  by  the  recovery    ^''  ** 
of  the  monies  charged  as  lost,  or  from  the  subsequently 
accruing  profits  of  the  company. 

7  PaL,  203. 

S  5.  If  from  the  occurrence  of  losses  charged,  or  proper  to  ^^oasu, 
be  charged,  as  a  reduction  of  its  capital  stock,  the  whole  Si^  in.^ 
amount  of  the  loans  and  discounts  made  by  any  corporation 
having  banking  powers,  shall  exceed  three  times  the  amount 
to  which  its  capital  paid  in,  is,  or  ought  to  be  reduced,  it  shall 
be  the  duty  of  the  directors  of  such  corporation,  to  call  in  and 
cause  to  be  i>aid,  without  delay,  such  a  portion  of  such  loans, 
as  shall  reduce  their  whole  amount  within  the  limits  before 
prescribed. 

S  6.  If  any  shares  of  its  own  capital  stock  shall  be  hyx>othe-     i^^i) 
cated  or  pledged  to  any  monied  corporation,  and  the  debt  SS^ 
which  they  shall  be  intended  to  secure,  shall  not  bo  paid  when  l^^^ 
due,  it  shall  be  the  duty  of  the  directors  of  the  company,  wuen^t 
within  sixty  days  thereafter,  to  cause  such  shares  to  be  sold;  •°®'^** 
and  if  within  that  period,  such  shares  shall  not  be  sold,  and 
the  debt  shall  remain  imsatisfied,  the  shares  shall  be  charged 
at  the  amount  actually  paid  thereon,  as  a  reduction  of  the 
capital  stock  of  the  company,  and  no  dividends  shall  thereaf- 
ter be  made,  until  the  deficit  so  created,  be  made  good  from 
the  subsequently  accruing  profits  of  the  company. 

S  7.  No  conveyance,  assignment  or  transfer  of  any  eflfects,  certain  con 
for  the  use,  benefit  or  security  of  any  such  corporation  shall  to/55?3f 
be  valid  in  law,  unless  it  be  made  to  the  corporation  directly  SJffi""** 
and  by  name;  but  the  provisions  of  this  section  shall  not  be 
construed,  to  apply  to  a  conveyance  or  assignment  for  the 
benefit  of  creditors,  in  which  such  corporation  shall  be  in- 
cluded, or  to  a  conveyance  or  assignment  of  the  efiects  of  a 
debtor  under  the  laws  of  this  state,  or  of  any  other  state  or 
country. 

4  Du.,  21 ;  6  Ab.,  416. 

§  8.  No  conveyance,  assignment  or  transfer,  not  authorised  certain  eon 
by  a  previous  resolution  of  its  board  of  directors,  shall  be  ^^po^ion^ 
made  by  any  such  corporation  of  any  of  its  real  estate,  or  of  *"^'^*'*' 
any  of  its  effects,  exceeding  the  value  of  one  thousand  dol- 
lars; but  this  section  shall  not  apply  to  the  issuing  of 
promissory  notes,  or  other  evidences  of  debt,  by  the  ofiicers 
of  the  company  in  the  transaction  of  its  ordinary  business, 
nor  to  payments  in  specie  or  other  current  money,  or  in  bank 
bills,  made  by  such  o£Scers;  nor  shall  it  be  construed  to  ren- 
der void  any  conveyance,  assignment  or  transfer,  in  the  hands 
of  a  purchaser  for  a  valuable  consideration,  and  without        ' 
notice. 

13  N.T.,  118;  laN.T.,  227;  9N.T.,  691;  32  B.,  313;  17  B.,  309;  6 
B.,  186;  1  B.,  623;  1  S.  Gh.,  209;  1  Du.,  129;  7  H.,  93;  3  aaC, 
144;  2  a  a  a,  187;  26  N.  T.,  414;  26  How.  P.  R.,  271. 

$  9.  Ko  such  conveyance,  assignment  or  transfer,  nor  any  n^ 
payment  made,  judgment  suffered,  lien  created,  or  security 


550  ilOiJiED  CORPORATIONS.  luxe  i 

given,  by  any  such  corporation  when  insolvent,  or  in  contem- 
plation of  insolvency,  with  the  intent  of  giving  a  pief^renoe 
to  any  particnlar  creditor  over  other  creditors  of  the  company, 
shall  be  valid  in  law ;  and  every  person  receiving,  by  means 
of  any  such  conveyance,  assignment,  transfer,  lien,  secoiity 
or  payment,  any  of  the  effects  of  the  corporation,  shall  be 
bound  to  account  therefor  to  its  creditors  or  stockholders,  or 
their  trustees,  as  the  case  shall  require. 

15  N.  Y.,  9;  9  N.  T.,  691;  11  B.,  316;  5  B.,  15,  186;  1  a  du  2W  i  * 
Ed.,  170;  1  Du.,  129;  3  S.  a  C,  623;  16  How.  P.  R!,  61;  31 K.  Y,  46. 

Penalty  on       g  10.  Evcry  dircctor  who  shall  violate,  or  be  concerned  in 

tIolku^     violating  any  provision,  in  the  preceding  sections  of  this 

KSton?^    Article  contained,  shall  be  liable  personally  to  the  creditors 

and  stockholders  respectively,  of  the  corporation  of  whidi  he 

shall  be  a  director,  to  the  full  extent  of  any  loss  they  may 

respectively  sustain  £rom  such  violation. 

§§11  to  18  inclusive  woro  repealed  by  Laws  of  1830,  ch.  71,  but  Iho 

repeal  was  declared  not  to  affect  corporations  then  existing. 
G  II.,  66T  ;  3  W.,  130. 

(«»3j  g  19.  It  shall  be  the  duty  of  every  monied  corporation 
^t^ent  hereafter  created,  on  the  first  day  of  January  after  its  iuoor- 
miStedto*"  poration,  and  annually  on  the  same  day  thereafter,  to  make 
comptrouer  out  aud  transmit  to  the  comptroller,  in  the  form  prescribed  by 
him,  a  fall  statement  of  its  affairs,  verified  by  the  oaths  of  its 
president  and  cashier,  or  treasurer  or  secretary. 
Contents  g  20.  Each  Statement  so  transmitted  shall  contain, 
thereof.  ^^  ^^  omount  of  the  Capital  stock  of  the  corporation,  paid 

in,  or  invested  according  to  the  provisions  of  its  charter,  and 
the  amount  of  such  stock  as  then  possessed : 

2.  The  value  of  the  real  estate  of  the  corporation,  specifying 
what  portion  thereof  is  occupied  by  the  company  as  necessary 
to  the  transaction  of  its  business : 
.  3.  The  shares  of  stock  held  by  such  corporation,  whether 

absolutely  or  as  collateral  securi^,  specifying  each  kind  and 
description  of  stock,  and  the  number  and  value  of  the  shares 
of  each : 

4.  The  debts  owing  to  the  corporation,  specifying  sudh  as 
are  owing  from  other  monied  corporations,  the  names  of  snch 
corporations,  and  the  amount  due  from  each ;  and  also  speci- 
fying the  amount  secured  by  bond  and  mortgage  or  judgment, 
[594]  tie  amount  which,  according  to  the  provisions  of  tins  Article, 
ought  to  be  included  in  the  computation  of  losses,  and  the 
total  amount  of  such  debts  then  collectible : 

a.  The  amount  of  debts  owing  by  the  corporation,  spedfy- 
iixg  such  as  are  payable  on  demand,  and  such  as  are  due  to 
other  monied  corporations,  the  names  of  such  corporations, 
and  the  amount  due  to  each : 

6.  The  amount  of  the  claims  against  the  corporation  not 
acknowledged  by  it  as  debts : 

7.  The  amount  for  which  the  corporation  is  bound  as 
surety,  or  for  which  it  tnay  become  liable  on  the  happening 
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of  contingent  events,  whether  upon  policies  of  insurance  or    ^''  *" 
.otherwise:  and, 

8.  If  the  statement  be  from  a  corporation  having  banking 
I>owers,  the  amount  of  its  notes  or  bills  then  in  circulation, 
of  its  loans  and  discounts,  and  of  specie  on  hand. 

2  21.  Each  statement  subsequent  to  the  first  so  transmitted  Farther 
shall  also  contain,  MchBtate- 

1.  The  amount  of  the  losses  of  the  corporation  charged,  Se'tof*' 
8i)ecifying  whether  charged  on  its  capital  or  profits,  since  its 

last  preceding  statement,  and  of  its  dividends  declared  and 
made  during  the  same  period : 

2.  The  average  amount  for  each  month,  during  the  preceding 
year,  of  the  debts  due  to  and  from  the  corporation :  and, 

3.  If  the  statement  be  from  a  corporation  having  bauking 
IH>wers,  the  amount  on  the  first  day  of  July  of  the  same  year 
of  its  notes  or  bills  in  circulation,  of  its  loans  and  discounts, 
and  of  its  specie  on  hand. 

g  22.  Every  corporation  that  shall  neglect  to  make  out  and  JlSS^J^'®' 
transmit  the  statement  required,  for  one  month  beyond  the 
period  when  by  law  it  ought  to  be  made,  may  be  proceeded 
against,  and  dissolved  as  an  insolvent  corporation. 

g  23.  It  shall  be  the  duty  of  the  comptroller  to  enter  every  ^^^ptJo,,^, 
such  statement  received  by  him,  in  a  book  to  be  provided  by  "*^«*^  ^ 
him  for  that  puri>ose,  and  which  shall  at  all  times,  during  menu 
ojfflce  hours,  be  open  to  public  inspection. 

§24.  If  it  shaU  appear  to  the  comptroller  from  any  state-  n>- 
ments  receive<l  by  him,  that  the  provisions  of  its  charter,  or 
of  this  Title,  have  been  violated  by  any  corporation,  or  that 
there  is  reason  to  apprehend,  that  any  corporation  is,  or  will 
become  insolvent,  it  shall  be  his  duty  torei>ort  the  facts, 
together  with  his  opinion  thereon,  without  delay,  to  the 
legislature. 

5  25.  It  shall  be  the  duty  of  the  comptroller,  to  prepare  ib. 
forms  of  the  statements  above  prescribed,  and  to  transmit  a 
copy  thereof,  together  with  such  instructions  as  he  may  deem 
necessary,  to  every  corporation  which  is  or  shall  be  bound,  to 
.  famish  such  statements  under  the  provisions  of  this  Title. 

§  26.  No  corporation  having  banking  i)owers,  shall  issue     l«w) 
for  circulation,  any  biU  or  promissory  note,  of  a  less  denomi-  SbmS?" 
nation  than  one  dollar. 

See  Laws  of  1835,  ch.  46. 

§  27.  No  corporation  having  banking  powers,  and  none  of  JJ^f/^^iJ? 
its  directors,  officers,  agents  or  servants  shall,  directly  or  cere. 
indirectly,  purchase,  or  be  interested  in  the  purchase  of  any 
promissory  note,  or  other  evidence  of  debt,  issued  by  such 
corporation,  for  a  less  sum  than  shall  appear  on  the  face    . 
thereof  to  be  then  due ;  and  every  person  violating  the  pro- 
visions of  this  section,  shall  forfeit  three  times  the  nominal 
amount  of  the  note,  or  other  evidence  of  debt,  so  pim^hased. 

g  28.  No  president,  director,  cashier,  clerk  or  agent,  of  any  ^ 
corporation  having  banking  powers,  and  no  i;)erson  in  any 
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way  interested  or  concenied,  in  the  management  of  the  aflGEttn 
of  any  such  corporation,  shall  discount,  or  directly  or  indirectly 
make  any  loan,  upon  any  note  or  other  evidence  of  deH 
which  he  shall  know  to  have  been  offered  for  discount  to  tbe 
directors,  or  any  officer  of  such  corporation,  and  to  have  been 
refused ;  and  every  person  violating  the  provisions  of  this 
section,  shall  for  each  offence,  forfeit  twice  the  amount  of  the 
loan  which  he  shall  have  made. 

1  N.  T.,  86. 

S  29.  Ko  monied  corporation,  to  which  a  charter  shall  hete- 
after  be  granted,  shall  commence  the  business  for  which  it 
shall  be  incorporated,  until  its  president  and  cashier,  or 
treasurer,  or  secretary,  or  its  two  principal  officers,  by  what^ 
ever  name  they  may  be  described,  shall  have  made  and 
subscribed  an  affidavit,  stating  that  the  whole  of  the  capital 
stock  of  such  corporation,  or  such  portion  thereof  as,  by  its 
charter,  shall  be  required  to  be  paid  or  secured  before  the 
commencement  of  its  operations,  has  been  actually  paid,  or 
secured  to  be  paid,  according  to  the  provisions  of  its  chartei. 

g  30.  Every  such  affidavit,  if  made  in  a  city,  shall  be  made 
before  the  mayor  or  recorder  of  such  city,  and  if  made  in  a 
county,  before  the  first  judge  of  the  county,  or  any  master  in 
chancery  therein,  and  shall  be  filed  in  the  clerk's  office  of  the 
city  and  county,  or  of  the  county  in  which  it  shall  be  taken. 

g  31.  The  charter  of  every  such  corporation  shall  be  void, 
if  the  affidavit  above  required,  shall  not  be  duly  made  and 
ffied,  within  one  year,  fix)m  the  time  such  charter  shall  he 
granted. 

See  Laws  of  1843,  ch.  218;  1835,  ch.  307;  1830,  ch.  71;  ch.  243;  6TK 
677.     Fo8t^  YoL  4,  pp.  144, 121,  110. 

ARTICIJB  SECOIVD. 

BBGULATIONS    COKCSBNING   THJB    BLBCITON    OF    DIRECT0B8    OF   MONIED 

OOBPOBATIOKS. 

8to.  32.  Inspectors  of  elections  how  chosen. 

33.  Directors  to  supplj  vacancies  in  office  of  inspector. 

34.  Officers  of  the  corporation  not  to  be  chosen  inspectors. 

35.  Inspectors  to  take  oath. 

36.  87  A  38.  Qualifications  of  voters. 

39.  Form  of  oath  to  be  administered  to  persons  ofibring  to  vote. 

40.  Affidavits  to  be  attached  to  proxies. 

41.  Oath  to  be  administered  to  person  offering  to  vote  upon  proxy,  if  challeDge^ 

42.  If  challenged  person  refuse  to  take  oath,  his  vote  to  be  rejected. 

43.  If  election  do  not  take  place  on  day  appointed,  when  to  bo  held.   • 

44.  By-laws  reg^ating  elections^  when  to  be  made  and  to  be  published. 

46.  A  register  of  transfers  and  a  book  containing  names  of  stodcholdera,  to  be 
kept,  Ac. 

46.  Penalty  for  refusing  to  allow  stockholders  to  inspect  them. 

47.  Parties  aggrieved  by  an  election,  may  apply  to  supreme  court  for  redress. 
48, 49  &  50.  How  supremo  court  to  proceed  in  such  applications. 

S^KlSmMn     S  32.  At  every  election  for  directors  in  any  monied  corpoMr 
tion,  three  persons  shall  be  chosen  by  the  persons  entitled  to 
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vote  for  directors,  as  inspectors  at  the  next  succeeding  election,    ^'^  * 
whose  duty  it  shall  be  to  act  as  such,  and  any  two  of  whom  shall 
be  competent  to  act.    Each  acting  inspector  shall  be  entitled 
to  a  reasonable  compensation  for  his  services,  to  be  paid  by 
the  corporation  for  which  he  is  chosen,    le  Ab.,  8. 

S  33.  The  directors  of  the  corporation  shall  supply  any  ^f^^ 
vacancy,  that  may  occur  by  the  death  or  removal  from  the  p"cd. 
city  or  county  where  the  corporation  shall  be  situated,  of  any 
such  iospector,  or  by  his  refiisal  to  serve,  or  neglect  to  attend 
on  the  day  of  election,    le  Ab.,  s. 

g  34.  No  person  shall  be  chosen  or  appointed  an  inspector  D^Mbiiity. 
of  an  election  of  directors  in  a  corporation  of  which  he  shall 
be  a  director  or  oflScer.  • 

S  35.  Every  such  inspector,  before  he  shall  enter  on  the  ?^*Jiof.^ 
duties  of  his  office,  shall  take  and  subscribe  the  foUowuig 
oath,  before  any  officer  authorised  by  law  to  administer  oaths: 
"  I  do  solemnly  swear  that  I  will  execute  the  duties  of  an  • 

inspector  of  the  election  now  to  be  held,  with  strict  impar- 
tiality, and  accord^g  to  the  best  of  my  ability." 

g  36.  At  every  election  of  directors,  the  transfer  books  of  who  may 
the  corporation  shall  be'  produced,  to  test  the  qualifications  ^^ 
of  the  voters;  and  no  persons  shall  be  admitted  to  vote 
directly,  or  by  proxy,  except  those,  in  whose  names  the  shares 
of  the  stock  of  the  corporation,  shall  stand  on  such  books, 
and  shall  have  so  stood,  for  at  least  thirty  days  previous  to 
the  election. 

§  37.  No  person  shall  be  admitted  to  vote  on  any  shares  of  JJhi" iS, 
stock,  belonging,  or  hypothecated,  to  the  corporation  in  which 
the  election  is  held,  nor  shall  any  person  be  admitted  to  vote 
on  any  shares  of  stock,  which  shall  then  be  hypothecated, 
or  pledged,  as  a  collateral  security,  to  any  other  person  or 
company. 

§  38.  No  x>crson  shall  be  admitted  to  vote  on  any  shares,  hk. 
which  shall  have  been  transferred  to  him,  for  the  sole  purpose 
of  enabling  him  to  vote  thereon,  at  the  election  then  to  be 
held ;  nor  upon  any  shares,  which  he  shall  have  previously 
contracted  to  sell  or  transfer  after  the  election,  upon  any  con- 
dition, agreement  or  understanding,  in  relation  to  his  manner 
of  voting  at  such  election. 

6  W.,  609 ;  22  W.,  691. 

5  39.  Every  person  oflfering  to  vote,  may  be  challenged  by     i*»^ 
any  other  person  authorised  to  vote  at  the  same  election ;  and  ^*»*^*«'«* 
to  every  i)erson  so  challenged,  one  of  the  inspectors  shall 
administer  the  following  oath:  "  You  do  swear,  (or  affirm,  as  ^*'** 
the  case  may  be,)  that  the  shares  on  which  you  now  offer  to 
vote  do  not  belong,  and  are  not  hypothecated  to  the  (naming 
the  corporation  for  which  the  election  is  held,)  and  that  they 
are  not  hypothecated  or  pledged  to  any  other  corporation  or 
person  whatever ;  that  such  shares  have  not  been  transferred 
to  you  for  the  purpose  of  enabling  you  to  vote  thereon  at  this 
election,  and  that  you  have  not  contracted  to  sell  or  transfer 
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them,  upon  any  condition,  agreement  or  understanding,  in 
relation  to  your  manner  of  voting  at  this  election." 

See  Laws  of  1851,  ch.  321. 

S  40.  ISo  person  shall  be  permitted  to  vote  upon  the  proxy 
of  a  stockholder,  imless  he  shall  produce,  annexed  to  Im 
proxy,  an  affidavit  of  such  stockholder,  stating  the  same  facta 
to  which  the  oath  of  such  stockholder  might  have  been 
required,  upon  a  challenge,  had  he  offered  to  vote  in  person, 
on  the  shares  mentioned  in  the  proxy. 

19  W.,  636. 

S  41.  K  any  person  offering  .to  vote  upon  a  proxy,  shall  be 
challenged  by  an  elector,  he  shall  be  required  to  take  the 
following  oath,  to  be  administered  to  him  by  one  of  the 
inspectors :  '^  You  do  swear,  (or  affirm,)  that  the  fsusta  stated 
in  the  affidavit  annexed  to  the  proxy,  upon  which  yoji  now 
offer  to  vote,  are  trae  according  to  your  belief,  and  that  you 
have  made  no  contract  or  agreement  whatever,  for  the  pur- 
chase or  transfer  of  the  shares,  or  any  i)ortion  of  the  shares, 
mentioned  in  such  proxy." 

S  42.  If  any  person  duly  challenged,  shall  refuse  to  take  the 
proi)er  oath,  his  vote  shall  be  rejected,  and  shall  not  be  after- 
waixls  received  at  the  same  election :  if  he  shall  take  the  oath, 
his  vote  shall  be  received. 

S  43.  If  an  election  for  directors  in  any  such  corporation, 
shall  not  be  held  on  the  day  appointed  by  law,  it  shall  he  tlie 
duty  of  the  directors  to  notify,  and  cause  such  election  to  lie 
hekl,  within  sixty  days  after  the  day  so  appointed ;  and  on  the 
day  so  notified,  no  persons  shall  be  admitted  to  vote,  except 
those  who  would  have  been  entitled,  had  the  election  taken 
place  on  the  day  when,  by  law,  it  ought  to  have  been  held. 

g  44.  No  by-law  of  any  such  corporation,  regulating  the 
election  of  its  directors,  shall  be  valid,  unless  it  shall  be  made 
at  least  sixty  days  before  the  day  appointed  by  law  for  the 
election  to  be  hdd,  and  shall  have  been  published  for  at  least 
two  weeks  in  succession,  immediately  following  its  enactment, 
in  some  newspaper  in  the  city  or  county  where  the  corporation 
is  situated. 

S  45.  Every  such  corporation  shall  keep  a  book,  in  whidi 
the  transfer  of  shares  of  its  stock  shall  be  registere^l ;  and 
another  book,  containing  the  names  of  its  stockholders ;  whicb 
books  shall  at  all  times  during  the  usual  hours  of  transacting 
business,  for  thirty  days  previous  to  an  election  of  direetois, 
be  open  to  the  examination  of  the  stockholders. 

§  46.  If  any  officer  having  charge  of  such  books,  shall 
upon  the  demand  of  a  stockholder,  refuse  or  neglect  to  exhibit 
and  submit  them  to  examination,  he  shall  for  each  offeuee 
forfeit  the  sum  of  two  hundred  and  fifty  dollars. 

g  47.  If  any  person  shall  conceive  himself  aggrieved  by  an 
election,  or  any  proceeding  concerning  an  election  of  d]rect4M9 
or  officers  in  any  such  corporation,  he  may  apply  to  the 
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sapreme  court  for  redress,  giving  a  reasonable  notice  of  his 
intended  application,  to  the  party  to  be  affected  thereby. 

22  W.,  593  J  6H.,  370. 

g  48.  It  shall  be  the  duty  of  the  supreme  court,  upon  such  ?^f*^ 
application,  to  proceed  forthwith  in  a  sununary  way,  to  hear  ^' 
the  proo&  and  allegations  of  the  parties,  or  otherwise  to 
inquire  into  the  causes  of  complaint,  and  thereupon  to  make 
such  order,  and  grant  such  relief,  as  the  circumstances  and 
justice  of  the  case  shall  seem  to  require.  If  the  election  com- 
plained of  shall  be  set  aside,  the  supreme  court  may  order  a 
new  election,  at  such  time  and  place  as  they  shall  appoint. 

22  W.,  591. 

S  49.  The  supreme  court,  if  they  cannot  otherwise  arrive  at  Dk 
a  satisfactory  result,  may  order  an  issue  between  the  parties, 
to  be  made  up  in  such  manner  and  form,  and  to  be  tried  in 
such  court,  as  they  shall  select ;  or  may  permit  or  direct  the 
attorney-general  to  file  an  information,  in  the  nature  of  a  qtio 
warrantOy  if  the  case  be  one  in  which  that  proceeding  would 
be  competent  and  effectual. 

S  50.  If  any  such  issue  shall  be  ordered,  or  information  in 
permitted  or  directed  to  be  filed,  it  shall  be  the  duty  of  the 
supreme  court  to  make  such  further  orders  in  relation  to  the 
time  and  mode  of  pleading,  the  examination  of  witnesses  or 
the  parties,  the  production  of  books  and  papers,  and  the  time 
and  place  of  trial  or  hearing,  as  shall  in  tiieir  judgment  be 
effectual  for  expediting  the  proceedings,  saving  expense  to  the 
parties,  and  causing  a  final  determination  to  be  had,  with  as 
little  delay,  as  the  nature  of  the  controversy  wiQ  permit. 

See  Laws  of  1847,  ch.  160.     Potfc,  vol.  4,  p.  150. 
ARTICU3  THIBB. 

OF  THE  CONSTRUCrnON  OF  THIS  TITLE. 

Sec.  51.'  Meaning  of  the  term  "  monied  corporation." 

53.  To  what  corporations  this  Title  to  apply. 
63.  Meaning  of  term  *'  directors." 

54.  Meaning  of  term  "  effects." 

65.  Meaning  of  the  term  *'  evidence  of  debt" 

g  51.  The  term  "  monied  corporation,"  as  used  in  this  Title,  "Monied 
shall  be  construed  to  mean  every  corporation  having  banking  ^?^d^, 
IK>wers,  or  having  the  power  to  make  loans  upon  pledges  or  ^^' 
deposits,  or  authorised  by  law  to  make  insurances. 

16  N.  T.,  424;  9  N.  T.,  691 ;  1  N.  Y.,  328;  4  N.  T.,  444;  26  How.  P.  R.,  271. 

§  52.  The  provisions  of  this  Title  shall  not  apply  to  any     [smj 
monied  corporation  existing  on  the  first  day  of  January,  one  ™?y*tofti^ 
thousand  eight  hundred  and  twenty-eight;  but  they  shall  be  J^S^'^*^ 
construed  to  apply  to  every  monied  corporation  created,  or  only. 
whose  charter  shall  be  renewed  or  extended,  after  that  time, 
unless  such  corporation  shall  be  expressly  exempted  from  the 
provisions  of  this  Title,  in  the  act  creating,  renewing,  or 
extending  such  corporation. 

Act  concerning  the  Revised  Statutes,  passed  December  10|  1828,  §  16. 
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Directonir      S  ^^'  ^®  *^™^  "  dkectors,"  as  used  in  this  Title,  shall  be 

defined.      coDstmed  to  embrace  all  persons  having  by  law,  the  diiectioii 

or  management  of  the  affairs  of  any  such  corporation,  by 

whatever  name  they  may  be  described  in  its  charter,  or  knowD 

in  law. 

9  N.  T.,  591. 

^Effeoui"  g  54.  The  term  "effects,"  as  used  in  this  Title,  shall  be 
construed  to  embrace  every  species  of  property,  real  and  per 
sonal,  including  things  in  action. 

10  B.,  105. 

of?ebt*"dS     S  55.  The  term,  "evidence  of  debt,"  as  so  used,  shall  be 
fined.      **"  construed  to  embrace  every  written  instrument  or  secuiit^,  far 
the  payment  of  money,  importing  on  its  face  the  existence  of 
a  debt,  and  whether  imder  se^al  or  otherwise. 

TITIiE  in. 

OF  THE  GENERAL  POWEBS,  PBIVHiEGES  AKD  UABIUTEES  OF 

CORPORATIOKS. 

Sec.  1.  Powers  of  corporations. 

2.  To  vest  ID  every  corporation  hereafter  created. 

3.  Corporations  not  to  possess  powers  except  those  given  bj  charter. 

4.  No  corporation  to  exercise  hanking  powers,  unless  authorised. 
6.  When  the  stockholders  vasy  be  required  to  pay  in  their  stock. 

6.  A  majority  authorised  to  act  for  a  corporation,  may  do  business. 

7.  If  corporation  do  not  commence  business  in  a  year,  powers  to  cease. 

8.  Every  charter  subject  to  alteration  by  legislature. 

9.  Who  to  settle  affairs  of  corporation  upon  its  dissolution. 
10.  Powers  and  liabilities  of  persons  so  acting. 

^weS"  S  !•  Every  corporation,  as  such,  has  power, 

1.  To  have  succession  by  its  corporate  name,  for  the  period 
limited  in  its  charter;  and  when  no  period  is  limited  pe^ 
jietually : 

2.  To  sue  and  be  sued,  complain  and  defend,  in  any  couit 
of  law  or  equity : 

3.  To  make  and  use  a  common  seal,  and  alter  the  same  al 
pleasure : 

4.  To  hold,  purchase,  and  convey  such  real  and  i>eisonaI 
estate,  as  the  purposes  oi^  the  corpomtion  shall  require,  not 
exceeding  the  amount  limited  in  its  charter : 

5.  To  ai)point  such  subonlinate  officers  and  agents,  as  the 
busmess  of  the  corporation  shall  require,  and  to  allow  them  a 
suitable  compensation: 

[600]  g^  tq  make  by-laws,  not  inconsistent  \dth  any  existing:  law, 
for  the  management  of  its  proi)erty,  the  regulation  of  its 
affairs,  and  for  the  transfer  of  its  stock. 

20  N.  T.,  506;  12  N.  Y.,  127;  9N.  T.,  69;  7  N.  Y.,  471;  2  N.  Y,  !«; 

1  N.  Y.,  509;  17  B.,  316,  404;  2  B.,  107;  1  B.,  590;  4  D.,  209,480. 

2  D.,  112;  IS.  Ch.,  280;  7  Ab.,  139;  6  H.,  137. 

pSwfenSto     S  2.  The  powers  enumerated  in  the  preceding  section,  shall 
vest.         ygg^  }^  every  corporation  that  shall  hereafter  be  created. 
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although  they  may  not  be  specified  in  its  charter,  or  in  the  act    "^''^  ^ 
under  which  it  shall  be  incorporated. 

5  D.,  57*7 ;  2  Cow.,  664. 

g  3.  In  addition  to  the  powers  eoumerated  in  the  first  section  wh«t  other 
of  this  Title,  and  to  those  expressly  given  in  its  charter,  or  in  C^  p^ 
the  act  under  which  it  is  or  shall  be  incorporated,  no  coq)o-  '*"**^' 
ration  shall  possess  or  exercise  any  corporate  powers,  except 
such  as  shall  be  necessary  to  the  exercise  of  the  powers  so 
enumerated  and  given. 

15  N.  Y.,  64;  6  N.  Y.,  96;  3  N.  Y.,  433 ;  9  W.,  392;  6  H.,  137 ;  5  B., 
613 ;  7  N.  Y.,  328. 

2  4.  No  corporation  created,  or  to  be  created,  and  not  ^®S*"°' 
expressly  incorporated  for  banMng  purposes,  shall  by  any  pow^pro- 
implication  or  construction,  be  deemed  to  possess  the  power  *"    * 
of  discounting  bills,  notes,  or  other  evidences  of  debt,  of 
receiving  deposits,  of  buying  gold  and  silver,  bullion,  or  foreign 
coins,  of  buying  and  selling  bills  of  exchange,  or  of  issuing 

bills,'  notes,  or  other  evidences  of  debt,  upon  loan,  or  for 
circulation  as  money. 

7  N.  Y.,  367;  17  B.,  316;  H.  Jb  D.,  252;  9  W.,  392. 

g  5.  Where  the  whole  capital  of  a  corporation  shall  not  SlJ^lhSd?' 
have  been  paid  in,  and  the  capital  paid,  shall  be  insufficient  to  en. 
satisfy  the  claims  of  its  creditors,  each  stockholder  shall  be 
bound  to  pay  on  each  share  held  by  him,  the  sum  necessary 
to  complete  the  amount  of  such  share,  as  fixed  by  the  charter 
of  the  company,  or  such  proportion  of  that  sum,  as  shall  be 
i-equired  to  satisfy  the  debts  of  the  company. 

4  B.,  383 ;  3  N.  Y.,  422. 

§  6.  When  the  corporate  powers  of  any  corporation  are  Qaomm. 
directed  by  its  charter  to  be  exercised  by  any  particular  body, 
or  number  of  persons,  a  majority  of  such  body,  or  persons,'  if 
it  be  not  otherwise  provided  in  the  charter,  shall  be  a  sufficient 
number  to  form  a  board  for  the  transaction  of  business;  and 
ev^cry  decision  of  9^  mi^jority  of  the  persons  duly  assembled  as 
u  board,  shall  be  valid  as  a  corporate  act. 

g  7.  If  any  corporation  hereafter  created  by  the  legislature,  Forfeiture 
shall  not  organize  and  commence  the  transaction  of  its  busi-  luer^^'^' 
ncss  within  one  year  from  the  date  of  its  incorporation,  its 
corporate  powers  shall  cease. 

3  B.  Ch.,  237 ;  30  B.,  26 ;  see  Laws  of  1846,  ch.  155 ;  44  B.,  631. 

g  8.  The  charter  of  every  corporation,  that  shall  hereafter  assenrauom 
be  granted  by  the  legislature,  shall  be  subject  to  alteration,  mj^^ 
siiftpension  and  repeal,  in  the  discretion  of  the  legislature. 

5  n.,  383;  14  B.,  559;  10  B.,  200;  17  B.,  603;  8  B.,  364. 

3  9.  Upon  the  dissolution  of  any  corporation  created  or  to  Trnstoejiin 
bo  created,  and  unless  other  persons  shall  be  appointed  by  toiat?on. 
the  legislature,  or  by  some  court  of  competent  authority,  the 
directors  or  managers  of  the  aftairs  of  such  corporation  at  the 

time  of  its  dissolution,  by  whatever  name  they  may  be  known 
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in  law,  shall  bo  tlic  trustees  of  the  creditors  aud  stockholders 
of  the  corporation  dissolved,  and  shall  have  fhll  power  to 
settle  the  aftairs  of  the  corporation,  collect  and  pay  ihe  out- 
standmg  debts,  and  divide  among  the  stockholders  the  monks 
and  other  property  that  shall  remain,  after  the  payment  of 
debts  and  necessary  expenses. 

1  R.  L.,  248,  §  1;  31  B^  411,  645;  30  B^  587;  *l  J.  C.  IL,  128;  10  W, 
454;  5  P.,  574;  46  B.,  365;  42  B.,  174. 

S  10.  The  persons  so  constituted  trustees,  shall  have  autho- 
rity to  sue  for  jind  recover,  the  debts  and  property  of  the 
dissolved  corporation,  by  the  name  of  the  trustees  of  snch 
corporation,  describing  it  by  its  corporate  name,  and  shaU  be 
jointly  and  severally  responsible  to  the  creditors  and  stock- 
holders of  such  corporation,  to  the  extent  of  its  property  and 
effects  that  shall  come  into  their  hands. 

1  R  L.,  249,  §  2 ;  31  B.,  645 ;  see  Laws  of  1832,  ch.  295.      Post,  ^  3, 
p.  674. 

TITLE    IV. 

SPECIAL    PROVISIONS  RELATING  TO  CERTAIN  GORPORAII017&* 

Sec.  1.  Certain  books  of  iocorporatod  companies  to  1x)  kept  open. 

2.  Prohibitions  and  restrictions  upon  directors,  officers,  Ac. 

3.  Debts  pf  corporations  not  to  exceed  certain  amount. 

4.  Certain  transfers  of  property  prohibited. 

5.  Supreme  court  to  correct  illegal  elections. 

6.  By-laws  regulating  elections;,  evidence  of  right  to  vote. 

7.  Oath  to  be  taken  by  inspectors  of  elections. 

8.  On  failure  to  hold  elections,  new  day  to  be  appointed. 

9.  Peoalty  for  purchasing  notes  at  a  discount. 

10.  Officers  not  to  loan  upon  notes  offered  for  discount 

11.  Extent  and  application  of  the  provisions  of  this  Title. 

Certain  g  1.  The  book  OF  books  of  any  incorporated  comi^aDy  in 

opS^au:o!^  this  state,  in  which  the  transfer  of  stock  in  any  such  oompany 
tain  times,  gj^gjj  y^^  registered,  and  the  books  containing  the  names  of  the 
stockholders  in  any  such  company,  shall,  at  all  reasonable 
times  during  the  usual  hours  of  transacting  business,  be  open 
to  the  examination  of  every  stockholder  of  such  company,  for 
thirty  days  previous  to  any  election  of  directors ;  and  if  any 
officer  having  charge  of  such  books,  shall,  upon  demand  by 
any  stockholder  as  aforesaid,  refuse  or  neglect  to  exhibit  sad 
books,  or  submit  Hiem  to  examination  as  aforesaid,  he  shall 
for  every  such  offence,  forfeit  the  sum  of  two  hundred  and 
fifty  dollars,  the  one  moiety  thereof  to  the  use  of  the  people 
of  this  state,  and  the  other  moiety  to  him  who  will  sue  to  the 
same,  to  be  recovered  by  action  of  debt  in  any  court  of  leoorl 
togetiier  with  the  cost«  of  such  suit. 

Laws  of  1825,  448,  §  1 ;  6  N.  Y.,  66G ;  10  B.,  217 ;  19  W.,  45 ;  3  W.,  5S& 

frim^SS?        §  2.  It  shall  not  be  lawful  for  the  directors  or  managas  of 

pins  proflu  any  incorporated  company  in  this  state  to  make  dividoidfli 

excepting  fix)m  the  surplus  profits  arismg  from  the  basineBS 


*  This  Title  inserted  pnnnant  to  the  "  act  oonccrnlog  the  BeTlsed  Statutes/* 
ber  10,1886,  $15. 


CHAP,  xvm.]  CORPORATIONS.  559 


TITLR  4. 

Capital  not 
to  belt 
duced. 


of  such  corporation  ;  and  it  shall  not  be  lawful  for  the  direc- 
tors  of  any  such  company  to  divide,  withdraw,  or  in  any  Avay  ^fj^^ 
pay  to  the  stockholders,  or  any  of  them,  any  part  of  the   '"^' 
capital  stock  of  such  company,  or  to  reduce  the  said  capital     i««J 
stock,  without  the  consent  of  the  legislature ;  and  it  shall  not  ^^tSiJJ'Jijta 
bo  laAvful  for  the  directors  of  such  company  to  discount  or  on  atock. 
receive  any  note,  or  other  evidence  of  debt,  in  payment  of  any  dCicSaiited 
Instalment  actually  called  in  and  required  to  be  paid,  or  any 
part  thereof,  due  or  to  become  due  on  any  stock  in  the  said 
company ;  nor  shall  it  be  lawful  for  such  directors  to  receive  to'^/ljjl®" 
or  discount  any  note,  or  other  evidence  of  debt,  with  the  intent  draw  in- 
of  enabling  any  stockholder  in  such  company  to  withdraw  ^i™®" 
any  part  of  the  money  paid  in  by  him  on  his  stock ;  and  in  Jif^ctiw^*^ 
case  of  any  violation  of  the  provisions  of  this  section,  the  [or  ^oiat. 
directo;:s  under  whose  administration  the  same  may  have  irruviellus. 
happened,  except  those  who  may  have  caused  their  dissent 
therefrom  to  be  entered  at  large  on  the  minutes  of  the  said 
directors  at  the  time,  or  were  not  present  when  the  same  did 
happen,  shall  in  their  individual  and  private  capacities,  jointly 
and  severally  be  liable  >to  thg  said  corporation,  and  to  the 
creditors  thereof  in  the  event  of  its  dissolution,  to  the  full  nawuty?' 
amoimt  of  the  capital  stock  of  the  said  company  so  divided, 
withdrawn,  paid  out,  or  reduced,  and  to  the  full  amount  of 
the  notes  or  other  evidences  of  debt  so  taken  or  discounted  in 
payment  of  any  stock,  and  to  the  ftiU  amount  of  any  notes 
or  other  evidences  of  debt  so  discounted  with  the  intent 
aforesaid,  with  legal  interest  on  the  said  respective  sums,  from 
the  time  such  Uabihty  accrued ;  and  no  statute  of  limita-  ^^^StSt? 
tions  shall  be  a  bar  to  any  suit  at  law  or  in  equity,  against  j/^^^JJ***" 
such  directors  for  any  sums  for  which  they  are  made  liable  by 
this  section :  Provided^  That  this  section  shall  not  be  construed  Proviso 
to  prevent  a  division  and  distribution  of  the  capital  stock  of 
such  company  which  shall  remain  after  the  payment  of  all  its 
debts,  upon  the  dissolution  of  such  company,  or  the  expira- 
tion of  its  charter. 

Laws  of  1825,  448,  §  2 ;  8  W.,  645 ;  10  B.,  260. 

5  3.  The  total  amount  of  the  debts  which  any  incorporated  ^^^^  ^' 
company  shall  at  any  time  owe,  whether  for  deposits,  or  by 
bond,  bill,  note,  or  other  contract,  ovei?  and  above  the  actual 
deposits  with  the  said  company,  shall  not  at  any  time  exceed 
three  times  the  amount  of  the  capital  stock  actually  paid  in ; 
and  in  case  of  any  excess  the  directors  imder  whose  adminis-  dftStirtfir 
tration  the  same  may  have  hapi)ened,  except  those  who  may  **^**- 
have  caused  their  dissent  therelrom  to  be  entered  at  large  on 
the  minutes  of  the  said  directors  at  the  time,  and  except  those 
who  were  not  present  Avhen  the  same  did  happen,  shall  in  their 
individual  and  private  capacities,  jointly  and  severally,  be 
liable  for  such  excess  to  the  said  corporation,  and  in  the  event 
of  its  dissolution,  to  any  of  the  creditors  thereof,  to  the  full 
amount  of  such  excess,  with  legal  interest  from  the  time  such 
liabiUty  accrued ;  and  no  statute  of  limitations  shall  be  a  bar  Noti»rrea 


560 


CORPORATIONS. 


[PABTL 


[6031 

Ccitatn 
transfers  of 
property 
prohibited. 


Corpora- 
tions deem- 
ed disBoIved 
in  certain 
cases. 


b "totateof  to  auy  suit  at  law  or  in  equity,  <against  such  directors  for  any 
limitationa.  sums  of  mouey  for  which  they  are  made  liable  by  this  sectioii. 

Laws  of  1825,  448,  §  3 ;  4  B.,  388. 

S  4.  Whenever  any  incorporated  company  shall  have  refuswl 
the  payment  of  any  of  its  notes,  or  other  evidences  of  debt^ 
in  specie,  or  lawful  money  of  the  United  States,  it  shall  not 
be  lawful  for  such  company,  or  any  of  its  ofiBcers,  to  assign 
or  transfer  any  of  the  property  or  choses  in  action  of  saeh 
company,  to  any  officer  or  stockholder  of  such  company, 
directly  or  indirectly  for  the  payment  of  any  debt;  and  it 
shall  not  be  lawAil  to  make  any  transfer  or  assignment  in 
contemplation  of  the  insolvency  of  such  company,  to  any 
person  or  persons  whatever;  and  every  such  traiisfer  and 
assignment  to  such  officer,  stockholder  or  other  person,  or  in 
trust  for  them  or  their  benefit,  shall  be  utterly  void;  and 
whenever  any  incorporated  company  shall  have  remained 
insolvent  for  one  whole  year,  or  for  one  year  shall  have 
neglected  or  refused  to  redeem  its  notes  or  other  evidences  of 
debt,  in  specie  or  other  lawful  money  of  the  United  States, 
or  shall  for  one  year  have  suspended  the  ordinary  business  of 
such  incorporation,  such  company  shall  thereupon  be  deemed 
and  adjudged  to  have  surrendei^ed  the  rights,  privileges  and 
franchises,  granted  by  any  act  of  incorporation,  and  shall  be 
deemed  to  be  dissolved. 

Laws  of  1825,  450,  §  6;  3  B.,  121;  11  B.,  265;  21  N.  Y.,  406;  30  B, 
646;  15  B.,  66;  5  H.,  221;  34  N.  Y.,  96;  44  B.,  631;  36  B.,  261. 

g  5.  It  shall  be  the  duty  of  the  supreme  court,  upon  Had 
application  of  any  person  or  i)ersons  or  body  corporate,  that 
may  be  aggrieved  by,  or  may  complain  of,  any  election,  or 
any  proceeding,  act  or  matter,  in  or  touching  the  same,  (rea- 
sonable notice  having  been  given  to  the  adverse  party,  or  to 
those  who  are  to  be  affected  thereby,  of  such  intended  appli- 
cation,) to  proceed  forthwith  and  in  a  summary  way,  to  hear 
the  affidavits,  proofs  and  allegations  of  the  parties,  or  other- 
wise inquire  into  the  matters  or  causes  of  complaint,  and 
thereupon  to  establish  the  election  so  complained  of,  or  to 
order  a  new  election,  or  make  such  order  and  give  such  relief 
in  the  premises,  as  right  and  justice  may  api>ear  to  the  said 
supreme  court  to  require:  Provided^  That  the  said  supreme 
court  may,  if  the  case  shall  appear  to  require  it,  either  order 
an  issue  or  issues  to  be  made  up  in  such  manner  and  form  as 
the  supreme  court  may  direct,  in  order  to  try  the  respective 
jights  of  the  parties  who  may  claim  the  siune,  to  the  office  ot 
offices  or  franchise  in  question ;  or  may  give  leave  to  exhibit, 
or  direct  the  attorney-general  to  exhibit,  one  or  more  informa- 
tion or  informations  in  the  nature  of  a  quo  warranto  in  the 
premises. 

Laws  of  1825,  451,  §  9,  amended  pursuant  to  the  "act  oonoerning  the 
Rerised  Statutes,"  passed  December  10,  1828,  §  15 ;  19  W^  139;  ft 
Pal,  124. 


Powers  of 
Supreme 
Court  re- 
specting 
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Proceed- 
ings- 
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g  6.  No  by-law  of  the  directors  and  managers  of  any  incor-  cJrtoi^by 
porated  company,  reguLiting   the   election  of  directoi-ss  <>r  ^^^^i-^S^'' 
officers  of  such  comi^any,  shall  be  valid,  unless  the  same  sluill  ^" 
Iiave  been  i)ublished  for  at  least  two  weeks  in  shni(3  nc^ws- 
paper  in  the  county  where  such  election  shall  be  licld,  at  Icjisl 
thirty  days  before  such  election;  and  in  all  caM\s  where  the  ^V,;^*v;j*^ 
rij»ht  of  voting  uiK)n  any  share  or  shares  of  the  stock  of  any  v<fti! 
iucori)orated  company  of  this  state,  shall  be  questioned,  it     [604] 
sliall  be  the  duty  of  the  inspectors  of  the  elections,  to  riMiuiro 
the  transfer  books  of  said  company,  sis  evidence  of  stock  held 
ill  the  said  company;  and  aU  such  shares  as  may  appciu* 
standing  thereon  m  the  name  of  any  i)ei'son  or  persons,  shall 
he  voted  on  by  such  person  or  i)ersons,  directly  by  themselves, 
or  by  proxy,  subject  to  the  ju'ovisions  of  the  act  of  incor- 
poration. 

Laws  of  1825,  451,  §  II;  5  N.  Y.,  56G;  ID  W.,  45,  139. 

3  7.  The  inspectors  who  may  be  appointed  to  conduct  any  S5S^4*of 
election  of  directors  or  any  other  officer  of  any  incorpoi'ated  ctwtions. 
company  of  this  state,  shall  be  required,  before  entering  on 
the  duties  of  their  appointment,  to  take  or  subscribe  the  fol- 
lowing oath  or  affirmation:  "I,  A.  B.,  do  solemnly  swear,  [or 
affirm,  as  the  case  may  be,]  that  I  will  execute  the  duties  of 
an  inspector  for  the  election  now  to  be  held,  with  strict  impar- 
tiality, and  according  to  the  best  of  my  ability." 

Laws  of  1825,  461,  §  13  j  19  W.,  135,  636. 

g  8.  If  at  any  time  hereafter,  the  election  for  directors  of  on  ciiiaro 
any  bank  or  other  incorporated  company  of  this"  state,  shall  SiStS^^^iy 
not  be  duly  held  on  the  day  designated  and  appointed  by  the  ^JS^ 
act  inex)rporating  such  bank  or  other  incorporated  company, 
it  shall  be  the  duty  of  the  president  and  directors  of  such 
hank  or  other  incorporated  company,  to  notify  and  cause  an 
election  for  directors  to  be  held  within  sixty  days  immediately 
thereafter ;  and  in  all  cases,  no  share  or  shares  shall  be  voted  who  cnti- 
ui>on,  except  by  such  person   or  persons  who  may  have  SS^^'iSb- 
appeared  on  the  transfer  books  of  said  company  to  have  had  "^n«»*^y- 
the  right  to  vote  thereon,  on  the  day  when,  by  the  act  of 
incorporation  of  such  comp«*iny,  the  election  ought  to  have 
been  held ;  which  said  right  so  to  vote  shall  be  exercised  by 
the  pei'sons  so  appearing  as  aforesaid  upon  the  transfer  books 
of  such  company,  on  any  day  when  such  election  may  be  held; 

Laws  of  1825,  450,  §  13;  11  N.  Y^  162;  4  Pal,  247. 

S  9.  It  shall  not  be  lawful  in  any  company  incorporated  for  corporation 
banking  ijurposes,  its  officers,  agents  or  servants,  or  any  of  wrl^A^*' 
them,  directly  or  indirectly  to  purchase  or  be  interested  in  the  ?£woi6"' 
purchase  of  any  promissory  note,  or  other  evidence  of  debt,  Sfsroimtf 
issued  by  any  such  company,  at  a  less  sum  than  appears  by 
the  face  thereof  to  be  due  and  payable;  and  any  person  Penalty. 
offending  against  the  provisions  of  this  section,  shall  forfeit 
and  pay  three  times  the  nominal  amount  of  the  note  or  other 
evidence  of  debt  so  purehiised,  to  be  recovered,  with  costs  of 
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'^^^^  ^'    suit,  by  any  person  who  wiD  suo  for  the  same,  in  any  court 
of  competent  jurisdiction. 

I^ws  of  1825,  451,  §  15. 

offlceri.  Ac.     g  10.  It  shall  uot  bc  lawful  for  any  person  being  president, 
tiCT^'^uo  director,  cashier,  clerk,  agent,  or  any  way  interested  or  con- 
o^iQ^'^    cemed  in  tibe  management  of  the  concerns  of  any  such  com- 
'*''*••         pany,  to  discount,  or  directly  or  indirectly  make  any  loau 
upon  any  note,  bill  or  other  evidence  of  debt,  which  shall 
Notoi,4c.  have  been  offered  to  such  directors  for  discount;  and  every 
^^  [MS]     note,  bill,  or  other  evidence  of  debt  so  discounted,  or  upon 
which  any  loan  shall  have  been  made  by  any  of  the  persons 
aforesaid,  knowing  that  such  note  had  been  so  offerod  and 
JjJ2*^      refused,  shall  be  utterly  void ;  and  the  person  ofiending  herein, 
knowing  that  such  note  had  been  so  offered  and  refused,  by 
making  any  discount  or  loan,  shall,  for  every  such  offence,  for- 
feit and  pay  to  any  person  who  wlQ  sue  for  tiie  same,  twice  the 
amount  of  any  such  discount  or  loan,  to  be  recovered  by 
action  of  debt,  with  costs  of  suit  in  any  court  of  competent 
jurisdiction. 

Laws  of  1825,  452,  §  16;  IN.  Y.,  86. 

g  11.  The  provisions  of  this  Title  shall  not  apply  to  any 
incorporated  library,  or  religious  society ;  nor  to  any  monied 
corporation  which  shall  have  been  or  sliall  be  created,  or 
whose  charter  shal'  be  renewed  or  extended,  after  the  first 
day  of  January,  one  thousand  eight  hundred  and  twenty- 
eight,  and  "which  shall  be  subject  to  the  provisions  of  the 
second  Title  of  this  Chapter. 

Eighteenth  subdivision  of  §15,  of  tho  *'act  conocming  tlie  Kerk^i 
statutes,"  passed  December  10,  1828;  5  H.,  221 ;  see  Laws  of  l>t;». 
eh.  94;  1838,  ch.  260 ;  1840,  eh.  363;  1841,  ch.  319;  56;  1S30.  ciu 
355. 


CHAP.  XIX. 

Of  the  Computation  of  Time,  of  Weights  and  Measures 

and  the  Money  of  Account 

[  Took  effect  January  1, 1830.  ] 

Tttlk  1.  —  Of  the  computation  of  time. 
■  TiTLB  2.  —  Of  weights  and  measures. 
TnxK  3.  —  Of  the  money  of  account. 

TITLE  I. 

OP  THE  COMPUTATION  OF  TIME. 

Skc.  1.  Timo  to  bo  computed  according  to  Gregorian  or  now  stylo. 

2.  What  to  be  dcomod  leap  years ;  sucli  years  to  oonaist  of  36G  days. 

3.  Year,  &c^  defined ;  added  day  of  leap  year  how  to  be  computod. 

4.  Term  "moutli"  to  mean  calendar  moiitli,  unless  otherwise  expressed. 

tob^'rol^       S  1-  Time  shall  -continue  to  be  computed  in  this  stale, 
tinned.  °*    accordiug  to  the  Gregorian  or  new  style ;  and  the  first  day  of 
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January,  in  every  year,  which  has  happened,  according  to    ""*■■ 
such  style,  since  the  year  one  thousand  seven  hundred  and 
fifty-two,  and  which  eAiall  hereafter  happen,  shall  be  reckoned 
to  be  the  first  day  of  the  year. 

g  2.  For  the  purpose  of  preserving  the  method  of  reckoning  Leap  years. 
and  computing  the  days  of  the  year,  in  the  same  regular 
course,  as  near  as  may  be,  in  aU  future  times,  the  several 
years  one  thousand  nine  hundred,  two  thousand  one  hundred, 
two  thousand  two  hundred,  two  thousand  three  hundred,  or 
any  other  future  hundredth  year,  of  which  the  year  two  thou- 
sand shaU  be  the  first,  except  only  every  fourth  hundredth 
year,  shall  not  be  taken  to  be  bissextile  or  leap  years,  but  shall 
be  taken  to  be  common  years,  consisting  of  three  hundred  and  lm6] 
sixty-five  days;  and  the  years  two  thousand,  two  thousand 
four  hundred,  two  thousand  eight  hundred,  and  every  other 
fourth  hundredth  year,  firom  the  year  two  thousand  inclusive, 
and  also  every  fourth  year,  except  as  first  above  mentioned, 
which,  by  usage  in  this  state,  is  considered  to  be  a  bissextile 
or  leap  year,  SisXl  be  taken  to  be  bissextile  or  leap  years,  con-  • 
sisting  of  three  hundred  and  sixty-six  days. 

g  3.  Whenever  the  term  "  year,'*  or  "  years,"  is  or  shall  be  Year,  ac, 
used  in  any  statute,  deed,  verbal  or  written  contract,  or  any  **"°^ 
pubUc  or  private  mstrument  whatever,  the  year  intended  shaU 
be  taken  to  consist  of  three  htmdred  and  sixty-five  days;  ahalf 
year  of  one  hundred  and  eighty-two  days ;  and  a  quarter  of  a 
year  of  ninety-one  days ;  and  the  added  day  of  a  leap  year.  Added  day 
and  the  day  immediately  preceding,  if  they  shall  occur  in  any  **'^®*^  ^^' 
period  so  to  be  computed,  shall  be  reckoned  together  as  one 
day. 

g  4.  Whenever  the  term  "  month,"  or  "  months,"  is  or  shall  ^^^^^ 
be  used  in  any  statute,  act,  deed,  verbal  or  written  contract,  "montii.** 
or  any  public  or  private  instrument  whatever,  it  shall  be  con- 
strued to  mean  a  calendar,  and  not  a  lunar  month ;  unless 
otherwise  expressed.    28  n.  y.,  444. 

TITIiE  II. 

OF  WEIGHTS  AJin)  flEASXIIiES. 

r  This  title  ma  repealed  by  **  jln  act  in  relation  to  weififats  and  measiiroa/*  passed  April  11, 
1851— Laws  of  1861,  cb.  1S4,  and  a  now  enactmont  made  in  its  place,  bat  snch  new  enactment 
not  made  a  part  of  the  Berised  Statntes,  bat  standing  as  a  general  statnte,  will  be  found. 


Post,  vol,  8,  p.  800. 

•TITIii:  III.  [cii] 

OF  THE  HOlirEY  OF  AGCOUl^T. 

Sbo.  1  •  Pablio  aooounts  to  be  kept  in  xnoaey  of  aocoont  of  United  States. 

2.  Jadgmenta,  Ac,  to  be  in  dollars  and  cents;  omission  of  fractions  not  erroneou& 

§  1.  All  accounts  and  other  computations  of  money  in  the  ^^^^% 
treasury  and  other  public  offices,  whether  state  or  local,  and  ed.  '   ^^ 
all  accounts  arising  from  proceedings  in  courts  of  justice,     mst] 
shall  be  kept  and  imMle  out,  in  the  money  of  account  of  the 
United  States,  that  is  to  say:  in  dollars  or  imits,  dunes  or 
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tenths,  cents  or  hundredths,  mills  or  thousandths;  a  dlnie 
bemg  the  tenth  part  of  a  dollar,  a  cent  the  hundredth  part 
of  a  dollar,  and  a  mill  the  thousandth  part  of  a  dollar. 

1  R.  L.,  1G8. 

Sams  in  g  2.  lu  all  judgments  or  decrees  rendered  by  any  court  of 

an^^Bc?eeB.  justicc,  for  auy  debt,  damages  or  costs,  and  in  all  executions 
issued  thereon,  the  amount  shall  be  computed,  as  near  as  may 
be,  in  dollars  and  cents,  rejecting  lesser  Mictions;  imd  no  judg- 
ment, or  other  proceeding,  shall  be  considered  erroneous  for 
such  omissions. 


CHAP.  XX. 

Of  the  Internal  Police  of  this  State. 

(Took  effect  Jannary  1, 1830>) 

TiTXiB  1.  —  Of  the  relief  and  support  of  indigent  persons. 

Tttlb  2.  —  Of  beggars  and  vagrants. 

TrcLB  3.  —  Of  the  safe  keeping  and  care  of  lunatics. 

TiTLB  4.  —  Of  the  care  of  habitual  drunkards. 

Tttlb  5.  —  Of  disorderly  persons. 

Tttlb  6.  —  Of  the  support  of  bastards. 

Tttlb    7.  —  Of  the  importation  into  this  state   of  persons  held  in 

slavery,  of  their  exportation,  of  their  services,  and 
prohibiting  their  sale. 

Tttlb    8.  —  Of  the  prevention  and  punishment  of  immorality,  and  dis- 
orderly practices. 

Tttlb    9.  —  Of  excise,  and  the  regulation  of  taverns  and  groceries. 
Title  10.  —  Of  the  navigation  of  rivers  and  lakes,  and  the  obstnutioTi 

of  certain  waters. 

Tttlb  11.  —  Of  fisheries  p;enerally,  and  particularly  in  Hudson  river, 

and  at  and  below  the  city  of  New-York. 

Tittle  12.  —  Of  wrecks. 

Title  13.  —  Of  the  law  of  the  road,  and  the  regulation  of  public  stages. 

Title  14.  —  Of  the  firing  of  woods. 

Tttlb  15.  —  Of  the  embezzlement  of  timber  floating. 

Tttle  16.  —  Of  the  preservation  of  deer  and  certain  game  and  aniniai^ 

Tttlb17.  — Of  dogs. 

Tttlb  18.  —  Of  the  destruction  of  wolves,  and  other  noxious  animals. 

Tttlb  19.  —  Of  brokerage,  stock-jobbing,  and  pawn-brokers. 

Title  20.  —  Of  unauthorised  banking,  and  the  circuLition  of  cert^ 

notes  or  evidences  of  debt  issued  by  banks. 

Tttlb  21.  —  Of  insurances  on  property  in  this  state  mado  in  foreign 

countries,  and  by  individuals  and  associations  unautlTo- 
rised  by  law. 
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TITUB  I.*  '™  *• 

OF  THE  BBLIBF  AND  SUPPORT  OP  INDIGENT  PERSONS. 

^^E0.   1  to  7.  Relatiyos  to  support  pauper. 

8  to  13.  Oases  in  which  property  of  father,  Ac.,  absconding,  may  be  seized. 

14.  Who  shall  be  relieved  as  poor  persons. 

15.  County  superintendents  to  bo  appomtod. 

16.  T6  be  a  corporation;  their  powara  and  duties  enumerated. 

1*7.  County  poor-houses  may  be  eieoted ;  expense  limited;  how  collected. 

18.  Superintendents  of  county  poor-houses,  to  be  superintendents  of  the  poor. 

19.  Excise  money  to  be  paid  to  county  troasurers. 

20.  Also  monies  collected  from  relatives  of  paupers;  penalties,  &a 

21.  When  all  paupers  made  a  county  charge,  notice  to  be  given,  ftc. 

22.  Application  of  excise  money  and  pontdties,  in  other  counties. 

2.3.  In  Warren,  Washington,  Saratoga  and  Qonoseo,  poor  to  be  a  county  charge. 
2d.  Tn  all  other  counties,  supervisors  may  declare  poor  a  county  charge. 
26.  Copy  of  resolution  to  be  served  on  derks  of  cities,  towns  and  villages. 

26.  In  such  case,  ezdse  money  and  penalties  to  be  paid  to  county  treasurer. 

27.  Payment  enforced  by  suit  by  county  treasurer. 

28.  In  other  counties  than  those  before  spedflod,  poor  how  to  be  supported. 

29.  Settlements  how  gained. 

30.  Certain  residences  not  to  give  settlement  « 

31.  Paupers  not  to  be  removed;  how  supported. 

32  &  33.  Proceedings  to  determine  in  what  town  pauper  ia  settled. 

34.  Town  chargeable  with  pauper,  to  support  him. 

35.  County  paupers,  who  are  such. 

36  &  37.  Proceedings  where  there  are  no  county  poor-houses. 

38.  Decisions  of  superintendents  to  bo  entered  and  filed;  tlieir  effects 

39.  Provisions  in  counties  where  there  are  poor-houses. 

40.  Expense  of  removal  and  temporary  support,  how  allowed  and  paid. 

41.  Paupers  sent  to  county  poor-house,  how  supported. 

42.  Proceedings  when  pauper  cannot  be  removed. 

43  ft  44.  Belief  how  afforded  in  counties  not  having  pool^hou8e8. 

46.  If  pauper  has  no  settlement  in  the  county,  notice  to  be  given,  Ac. 

46.  County  poor  how  supported  in  connties  not  having  poor-houses. 

47.  County  treasurer  to  keep  accounts  with  towns  liable. 

48.  Superintendents  to  state  charges  against  such  towns. 

49.  Accounts  to  be  laid  before  supervisors;  balances  how  collectod. 
60.  Sums  necessary  to  support  county  poor,  how  raised  and  kept 

51 .  Accotmts  to  be  kept  by  overseers  of  the  poor  in  counties  not  having  poor-housot. 

52.  When  to  he  submitted  to  town  auditors. 

63.  Penalty  for  neglect  to  render  accounts. 

64.  Overseers^  accounts  to  be  exhibited  at  town-meeting. 

66.  IConey  for  support  of  town  poor,  how  ascertained,  raised  and  paid. 

66.  Accounts  in  certain  cities,  to  whom  exhibited;  monies  how  raised. 

67.  Accounts  of  overseers  and  justices,  how  audited  and  paid. 

58.  Penalty  for  removing,  fta,  paupers^  with  intent  to  charge  any  city,  town  or 
county. 

69.  Pauper  removed,  how  supported;  notice  of  removal,  fta,  to  be  given. 

60.  Officers  receiving  notice,  to  take  pauper,  or  deny  their  liability. 

61.  Consequence  of  neglect 

62.  Upco  denial  being  made,  suit  to  be  brought  ' 

63.  Penalty  for  neglect  to  render  accounts  or  pay  over  monies. 

64.  (Repealed.) 

66.  Penalties  when  collected,  how  to  be  applied ;  to  whom  to  be  paid. 

66.  Duty  of  overseers  to  prosecute  for  penalties.  16141 

— ^1— — ^».»*l*W*— ■       ■■■■ .-■■■■-  I  .1..,  I..  .11  ,  I 

*  Sea  Act  amendatory^  Laws  (rf  1SI2,  cb.  S^4.     Post,  vol.  4,  p.  6. 
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Sbo.  6*7,  68  ft  69.  Allowance  for  attending  to  suite. 

70.  Paupers  now  muntained  hj  a  oovaatj  or  seYeral  towns,  to  continue. 
11.  Town  poor-houses  erected  by  one  or  more  towns,  may  be  oontinuod. 
ir2.  Poor-houses,  ftc,  exempt  from  taxes. 

73.  Provision  for  support  of  idiots  and  lunatics. 

74.  Application  of  poor  monies  that  are  invested. 

75.  Oounty  superintendents  to  report  annually  to  secretary  of  state. 

76.  Supervisors  of  towns  supporting  their  own  poor,  to  report  to  derk  of  auperyisors. 

77.  Clerk  to  deliver  abstracts  to  superintendents. 

78.  Penalty  for  neglect  to  report,  and  for  ialae  report;  how  collected. 

79.  Secretary  of  state  to  lay  abstract  befoio  the  legidature. 

80.  Overseers,  when  to  disburse  monies. 

81  ft  82.  Excise  money  to  be  paid  to  oversews. 

S  1.  Tho  fiotther,  mother,  and  children,  who  are  of  sufficient 
ability,  of  any  poor  person  who  is  blind,  old,  lame,  impotent 
or  decrepit,  so  as  to  be  unable  by  work  to  maintain  himself, 
shall,  at  their  own  charge,  relieve  and  maintcdn  such  poor 
person,  in  such  manner  -as  shall  be  approved  by  the  overseers 
of  the  poor  of  the  town  where  such  poor  person  may  be. 

1  R.  L.,  288,  g  21;  Laws  of  1821,  114,  S  ^;  "^  How.  P.  R,  164,  166;  7 
Cow.,  235;  18  B.,  100;  17  B.,  410;  47  B.,  166. 

§  2.  Upon  any  failure  of  any  such  relative  so  to  relieve  and 
maintain  any  such  poor  person,  it  shall  be  the  duty  of  the 
overseers  of  the  poor  of  the  town  where  such  poor  person  may 
be,  to  apply  to  the  court  of  general  sessions  of  the  peace  of 
the  county  where  such  relative  may  dwell,  for  an  order  to 
compel  such  relief;  of  which  application,  at  least  fourteen 
days'  notice,  in  writing,  shall  be  given,  by  serving  the  same 
personally,  or  by  leaving  the  same  at  the  last  place  of  dwel- 
ling of  the  individual  to  whom  the  same  may  be  directed,  in 
case  of  his  absence  therefrom,  with  some  person  of  mature  age. 

S  3.  The  court  to  which  the  said  application  may  be  made, 
shall  proceed  in  a  summary  way  to  hear  the  allegations  and 
proofs  of  the  parties,  and  shall  order  such  of  tibe  relatives 
aforesaid  of  such  poor  person  as  appear  to  be  of  sufficient 
ability,  to  relieve  and  maintain  such  person,  and  shall  therein 
specify  the  sum  which  will  be  sufficient  for  the  support  of 
such  poor  i>erson,  to  be  paid  weekly.  And  the  said  court 
shall  therein  direct  the  relative  or  relatives,  who  shall  perform 
that  duty,  in  the  following  order:  The  fistther  shall  be  first 
required  to  maintain  such  poor  person ;  if  there  be  none,  or 
he  be  not  of  sufficient  ability,  then  the  children  of  such  poor 
person ;  if  there  be  none,  or  they  be  not  of  sufficient  ability, 
then  the  mother. 

17  B.,  414. 

S  4.  K  it  shall  appear  that  any  such  relative  is  unable 
wholly  to  maintain  such  poor  person,  but  is  able  to  contribute 
towards  his  support,  the  court  may,  in  its  discretion,  direct 
two  or  more  rdatives,  of  different  degrees,  to  maintain  sudi 
poor  person,  and  shall  prescribe  the  proportion  which  each 
shall  contribute  for  tliat  purpose;  and  if  it  shall  appear  that 
the  relatives  liable  as  aforesaid,  are  not  of  sufficient  ability 
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wholly  to  maintain  such  poor  person,  but  are  able  to  contribute   ™"*  '* 
something,  the  court  shall  direct  the  sum,  in  proportion  to 
their  ability,  which  such  relatives  shall  pay  weekly  for  that 
purpose. 

g  5.  Such  order  may  specify  the  time  during  which  the  rela-  [•i^l 
tives  aforesaid  shall  maintain  such  poor  person,  or  during  2^^S[^  ^ 
which  any  of  the  said  sums  so  directed  by  the  court  shall  be 
paid,  or  it  may  be  indefinite,  and  until  the  fiirther  order  of 
the  court.  The  court  may  fix>m  time  to  time,  vary  such  order, 
whenever  chrcumstances  shall  require  it,  on  the  application, 
either  of  any  relative  affected  thereby,  or  of  any  overseers  of 
the  poor  of  the  town,  upon  fourteen  days'  notice  being  given. 

S  6.  The  costs  and  expenses  of  such  application,  Siall  be  gJJJ^ 
ascertained  by  the  court,  and  paid  by  the  relatives  against  coats.  * 
whom  any  order  may  be  made;  and  the  payment  thereof,  and 
obedience  to  the  order  of  maintenance,  and  to  any  order  for 
the  payment  of  money,  may  be  enforced  by  process  of  attach- 
ment. 

S  7.  K  any  relative  who  shall  have  been  required,  by  such  Jj^j^^ 
order,  to  relieve  or  maintain  any  poor  person,  shall  neglect  to 
do  so,  in  such  manner  as  shall  be  approved  by  the  overseers 
of  the  poor  of  the  town  where  such  poor  person  may  be,  and 
shall  neglect  to  pay  to  such  overseers  weekly  the  sum  pre- 
scribed by  the  court  for  the  support  of  such  poor  person,  the 
said  overseers  may  maintain  an  action,  as  lor  monies  had  and 
received,  against  such  relative,  and  shall  recover  therein  the 
sum  so  prescribed  by  the  said  court  for  every  week  the  said 
order  shall  have  been  disobeyed,  up  to  the  time  of  such 
recovery,  with  costs  of  suit,  for  the  use  of  the  poor. 

1  B.  L.,  288,  §  21;  Laws  of  1821,  114,  §  4;  18  B.,  100;  17  B.,  410. 

g  8.  Whenever  the  father,  or  mother  being  a  widow  or  Father,  ac, 
living  separate  froni  her  husband,  shall  abscond  from  their  *^*^^^^ 
children,  or  a  husband  from  his  wife,  leaving  any  of  them 
chargeable  or  likely  to  become  chargeable  upon  the  public  for 
their  support,  the  overseers  of  the  poor  of  the  town  where 
such  wife  or  chilclren  may  be,  may  .apply  to  any  two  justices 
of  the  peace  of  any  county  in  which  any  estate,  real  or  per- 
sonal, of  the  said  father,  mother,  or  husband,  may  be  situated, 
for  a  warrant  to  seize  the  same.  Upon  due  proof  of  the  facts 
{foresaid,  l^e  said  justices  shall  issue  theb  warrant,  autho- 
rising the  said  overseers  to  take  and  seize  the  goods,  chattels, 
effects,  things  in  action,  and  the  lands  and  tenements  of  the 
person  so  absconding. 

1  B.  L.,  238,  §  22;  23  B.,  236;  21  W.,  182;  44  B.,  468. 

5  9.  By  virtue  of  such  warrant,  the  said  overseers  may  seize  JJjJJ^* 
and  take  the  said  property,  wherever  the  same  inay  be  found,  ^*"*" ' 
in  ^e  same  county ;  and  shall  be  vested  with  all  the  right  and 
title  to  the  said  property,  which  the  person  so  absconding  had, 
at  tihe  time  of  Ms  or  her  departure.    All  sales  and  transfers 
of  any  personal  property  left  in  the  county  from  which  such 


568 


POOR  LAW. 


[PABT  1. 


WTEK  L 


Puty  of 
ovcNcere. 


[616] 


Proceed- 
ingB  by  gen- 
eral BOH' 
Bions.. 


Warrant 
when  jna- 
tioemay 
discharge. 


Powers  and 
dnties  of 
overseers. 


lb.  of  conn- 
ly  snperln- 
toiidents. 


Fiaapento 
be  rdleyed. 


person  absconded,  made  by  him,  after  the  issuing  of  such 
warrant,  Avbether  in  payment  of  an  antecedent  debt,  or  for  a 
new  consideration,  shall  be  absolutely  void.  TBhe  overseers 
shall  immediately  make  an  inventory  of  the  i)roperty  so 
seized  by  them,  and  retiun  the  same,  together  with  thdr 
proceedings,  to  the  next  court  of  general  sessions  of  the 
peace  of  the  coimty  where  such  overseers  reside,  there  to  be 
filed. 

§  10.  The  said  court,  upon  inquiring  into  the  facts  and 
circumstances  of  the  case,  may  confirm  the  said  warrant 
and  seizure,  or  may  discharge  the  same ;  and  if  the  sauie  be 
confirmed,  shall,  from  time  to  time,  direct  what  part  of  the 
personal  i>roperty  shall  be  sold,  and  how  much  of  the  pio- 
ceeds  of  such  sale,  and  of  the  rents  and  profits  of  the  real 
estate,  if  any,  shall  be  applied  towards  the  maintenanee  of 
the  children  or  wife  of  the  person  so  absconding. 

1  R.  L.,  288,  §  22 ;  23  B.,  236. 

§  11.  if  the  party  against  whom  such  warrant  shall  issue, 
return  and  support  the  wife  or  children  so  abandoned,  or  give 
seciu'ity  satisfactory  to  any  two  justices  of  the  to^vn,  to  the 
overseers  of  the  poor  of  the  town,  that  the  wife  or  children 
so  abandoned  shall  not  become,  or  thereafter  be,  chargeable 
to  the  town  or  county,  then  such  warrant  shall  be  dlsehargetl, 
by  an  order  of  such  justices,  and  the  property  taken  by  virtue 
thereof,  shall  be  restored  to  such  party. 

g  12.  The  overseers  shall  sell  at  public  vendue,  the  propertj^ 
so  ordered  to  be  sold,  and  shall  receive  the  renta  and  iirofits 
of  the  real  estate  of  the  person  so  absconding,  and  iu  those 
towns  which  are  required  to  8up])ort  tlieir  own  poor,  the  over- 
seers shall  apply  the  same  to  the  maintaining,  bringing  n]» 
and  i>roviding  for  the  wife,  child,  or  children  so  left  and 
abandoned,  and  for  that  purpose  shall  draw  on  the  county 
treasurer  for  the  said  ijroctn^ds,  iis  herein  after  directed.  They 
shall  account  to  the  court  of  general  sessions  of  the  peace,  for 
all  monies  so  received  by  them,  and  for  the  application 
thereof,  from  time  to  time,  and  may  be  compelled,  by  tlie  said 
court,  to  render  such  accomit  at  any  time. 

S  13.  In  those  counties  where  all  the  poor  are  a  charge 
upon  the  county,  the  superintendents  of  the  poor  shall  be 
vested  with  the  same  powers,  rights  and  authority,  as  are 
herein  before  given  to  the  overseers  of  the  i)oor  of  any  town, 
in  respect  to  compelling  relatives  to  maintain  paupers,  and  in 
respect  to  the  seizure  of  the  property  of  any  parent  abscond- 
ing and  abandoning  his  or  her  family,  and  shall  be  entitled 
to  the  like  actions  and  remedies  in  their  names,  and  shall 
perform  the  duties  herein  before  required  of  overseers,  mid 
subject  to  the  same  obligations  and  control. 

g  14.  Every  poor  person  who  is  blind,  lame  old,  sick,  impo- 
tent, or  decrepit,  or  in  any  other  way  disabled,  or  enfeebled, 
so  as  to  be  unable  by  his  work  to  maintain  himself,  shall  be 
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maiatained  by  the  county  or  town  in  which  he  may  be,  accord-    "*"  ^ 
ing  to  the  following  provisions. 

3  W.,  193. 

§  15.  It  shall  be  the  duty  of  the  boards  of  supervisors  county  m. 
within  the  several  coiuities  of  this  state,  except  the  county  of  eSuto 'ti' 
New  York,  within  one  year  after  this  title  becomes  a  law,  to  'pp^****®^ 
appoint  not  less  than  three,  or  more  than  five,  discreet  free-     wn 
holders  of  their  respective  countias,  to  be  superintendents  of 
the  i)oor  within  such  county,  who  shall  hold  their  offices  for 
one  year,  and  until  others  shall  be  appointed  in  their  places, 
and  who  shall  take  the  oath  prescribed  in  the  constitution.    A 
ms^ority  of  the  i)ersons  so  appointed  shall  be  at  all  times 
competent  to  transact  business,  and  to  execute  any  powers 
vested  in   the   board  of  superintendents.     They  shall  be 
allowed  such  sum  for  their  actual  attendance  and  services, 
as  the  board  of  supervisors  of  their  county  shall  deem  reason- 
able.* 

Laws  of  1824,  382;  see  Laws  of  1835,  ck  299;  1832,  ch.  292;  184*7,  ch. 
498 ;  1854,  ch.  188.    Po0t^  TOL  ^  pp.  G,  9,  12. 

§  16.  They  shall  be  a  corporation  by  the  name  of  the  Super-  '^^, '^^"^ 
intendents  of  the  Poor  of  the  county  for  which  they  shall  be  iSwcre^ind 
apx>ointed,  and  shall  possess  the  usual  powers  of  a  corporation  ^"^*"' 
for  public  purposes;  they  shall  meet  as  often  as  the  supervi- 
sors of  the  county  shall  direct,  at  the  county  poor-house,  if 
there  be  one,  or  at  the  place  of  holding  courts  in  their  county, 
or  at  one  of  the  places  of  holding  courts,  if  there  be  more 
than  one,  and  at  such  other  times  and  places  as  they  shall 
think  expedient :  they  shall  have  a  general  superintendence 
and  care  of  the  county  poor  who  may  be  in  their  respective 
counties ;  and  shaU  have  power,  and  it  shall  be  their  duty, 

1.  To  i)rovide  suitable  places  for  the  keeping  of  such  i)oor,  "^^J^^^^ 
when  so  directed  by  the  supervisors  of  any  county,  where  ^^^^' 
houses  for  that  purpose  have  not  been  erected  by  the  county ; 

and  for  that  purpose,  to  rent  a  tenement  or  tenements,  and 
land  not  exceeding  fifty  acres,  and  to  cause  the  poor  of  the 
county  to  be  maintained  in  such  places : 

2.  To  establish  and  ordain  prudential  rules,  regulations  and  to  mfti^B 
by-laws,  for  the  government  and  good  order  of  such  places  so  "*  ^' 
provided,  and  of  the  county  poor-houses,  and  for  the  employ- 
ment, relief,  management  and  government  of  the  persons 
therein  placed ;  but  such  rules  and  regulations  shall  not  be 
valid,  until  sanctioned  by  a  majority  of  the  judges  of  the 
county  courts  of  such  county  in  writing : 

3.  To  employ  suitable  persons  to  be  keepers  of  such  houses  JecJI?wX 
or  places,  and  all  necessary  officers  and  servants,  and  to  vest 

such  powers  in  them  for  the  government  of  such  houses  as 
shall  be  necessary,  reserving  to  the  paupers  who  may  be 
placed  under  the  care  of  such  keepers,  the  right  of  apjieal  to 
the  superintendents : 

•  By  Lftws  of  1868,  ch.  80,  it  la  enacted  that  no  aopenrlsor  or  coontv  treasnrer  flhaU  be 
appointed  aapvrintondeat,  nor  any  aoperintendent  be  appointed  keeper  of  the  poor  honae. 

L— 72 
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TRLI 1. 


^^^          4,  In  the  counties  where  a  poor-house  is  erected,  or  other 
chMj  iM^   place  provided  for  the  poor,  to  purchase  the  furniture,  imple- 
ments, and  materials  that  shall  be  necessary  firom  time  to 
time  for  the  maintenance  of  the  poor  therein,  and  their  em- 
ployment in  labor  or  manufactures,  and  to  sell  and  dispose  of 
the  proceeds  of  such  labor  as  they  shall  deem  expedient: 
Auowtace       5.  To  prescribe  the  rate  of  allowance  to  be  made  to  any 
pAa^«nl$c^  persons  for  bringing  paupers  to  the  county  poor-house  or  place ' 
[618]     provided  for  the  poor,  subject  to  such  alterations  as  the  board 
of  supervisors  may,  by  a  general  resolution,  make : 
^^oat  of      6.  To  authorise  the  keepers  of  such  houses  or  places  so  pio- 
Iwce.   ^^'  vided,  to  certify  the  amount  due  to  any  person  for  bringing 
such  i>aupers;  which  amount  shall  be  paid  by  the  county 
treasurer,  on  the  production  of  such  certificate,  countersigned 
and  allowed  by  any  two  superintendents: 
Todecide        7.  To  dccidc  any  dispute  that  shall  arise  concerning  the  set- 
sple^  ^  tlement  of  any  poor  person,  summarily,  ui)on  a  hearing  of  the 
S^u.       parties ;  and  for  that  purpose,  to  issue  subfKBnas  to  compel 
the  attendance  of  witnesses,  and  to  administer  oaths  to  them 
in  the  same  manner,  with  the  like  power  to  enforce  such 
process  as  is  given  to  justices  of  the  peace  in  any  matter 
cognizable  by  them :  their  decisions  shall  be  filed  in  the  ofBeo 
of  the  coimt7  clerk  within  thirty  days  after  they  are  made, 
and  shall  be  conclusive  and  final  upon  all  parties  interested: 
To  diroct        8.  To  dircct  the  commencement  of  suits  by  any  overseers 
mence"^'     of  thc  poor  who  shall  be  entitled  to  prosecute  for  any  penal- 
'°^^'         ties,  or  upon  any  recognizances,  bonds,  or  securities  taken  for 
the  indemnity  of  any  town  or  of  the  county;  and  in  ease  of 
the  neglect  of  any  such  overseer,  to  commence  and  condact 
such  suits,  without  the  authority  of  such  ov^i*secrs,  in  their 
names: 
To  dnw  on     9.  To  draw  fix>m  time  to  time  on  the  county  treasurer  for 
coonty  trea-  ^  neccssaxy  expenses  incurred  in  the  discharge  of  their  duties, 
which  drafts  shall  be  paid  by  hun  out  of  the  monies  placed  in 
lus  hands  for  the  support  of  the  poor: 
To  accoont.      10,  To  rcudcr  to  the  board  of  supervisors  of  their  county, 
at  their  annual  meeting,  an  account  of  all  monies  received 
and  expended  by  them,  or  under  their  direction,  and  of  all 
their  proceedings: 
To  pay  over      11.  To  pay  ovcr  all  monies  remaining  in  their  hands,  within 
"®"*^''      fifteen  days  after  the  expiration  of  their  ofllce,  to  the  county 
treasurer,  or  to  their  successors. 

Laws  of  1824,  382;  11  B.,  119;  8  Pal,  409;  Laws  of  1831,  <^  2tt; 
see  Laws  of  1832|  cL  26.     Poet,  toL  4,  pp.  3,  4. 

OOT^poor  g  17.  The  board  of  supervisors  of  any  county  in  this  state, 
in  which  a  county  poor-house  is  not  already  erected,  may,  at 
any  annual  or  special  meeting  thereof,  determine  to  erect  sodi 
house  for  the  reception  of  the  poor  of  their  county ;  and  upon 
filing  such  determination  with  the  clerk  of  the  county,  they 
may  direct  the  superintendents  of  the  poor  of  such  county  to 
purchase  one  or  more  tracts  of  land  not  exceeding  two  hnn 
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died  acres,  and  to  erect  thereon  one  or  more  suitable  buildings    ™^  ^ 
for  the  purpose  aforesaid.    To  defray  the  expenses  of  such  ^JJJ^ 
purchase  and  buildings,  the  said  board  may  raise  by  tax  on 
the  real  and  personal  estate  of  the  inhabitants  of  the  same 
county,  a  sum  not  exceeding  seven  thousand  dollars,  by  such 
instalments  and  at  such  times  as  they  may  judge  expedient. 
The  said  tax  shall  be  raised,  assessed  and  coUected  in  the 
same  manner  as  the  other  county  charges,  and  shall  be  paid     i«^*J 
by  the  county  treasurer  to  the  superintendents  of  the  poor  of 
the  county,  to  be  applied  in  defraying  the  expenses  aforesaid. 

Laws  of  1824,  382;  1825,  3;  22  B.,  248. 

g  18.  The  superintendents  of  county  poor-houses,  that  have  ^^^i  ^^ 
been  erected,  or  shall  be  erected  pursuant  to  any  law,  shall  be  count?  pcSr 
superintendents  of  the  poor  of  their  counties  resi)ectively,    °""*'*' 
and  shall  jiossess  all  tlie  powers  and  be  subject  to  all  the 
regulations  herein  before  specified  in  relation  to  such  super- 
intendents. 

§  19.  All  monies  which  shall  be  received  by  the  comrais-  noy-wSln 
sioners  of  excise  in  any  town  or  city,  of  any  county  in  which  JJ  JJ^^J? 
the  supervisors  shall  have  determined  to  abolish  the  distinction  u^^. 
between  town  poor  and  county  poor,  shall  be  by  them  paid 
over  to  the  coimty  treasurer,  within  thirty  days  after  the 
receipt  thereof;  and  they  shall  at  the  same  time  deliver  a 
certified  copy  of  the  resolutions  of  the  board  of  excise,  by 
which  the  sum  to  be  paid  for  licenses  by  grocers,  tavern- 
keepers    or  others,  ^haU  be  fixed.     Any  commissioner  of  Penalty. 
excise  neglecting  the  said  duty,  or  any  x>art  thereof,  shall 
forfeit  fifty  dollars,  to  be  recovered  by  and  in  the  name  of  the 
superintendents  of  the  poor  of  the  county ;  and  shall  also  be 
liable  to  an  action  by  and  in  the  name  of  the  county  treasm'cr, 
for  all  monies  received  by  them,  with  the  interest  thereon 
from  the  time  the  same  should  have  been  paid  over. 

S  20.  All  monies  which  shall  be  coDected  by  overseers  of  ^he/mo- 
the  poor  of  any  town  in  a  county  where  the  i)oor  are  all  a  niw  receiv- 
county  charge,  from  the  relatives  of  any  poor  jyerson  bound  See«.°^" 
to  contribute  to  his  support ;  or  from  the  sale  of  any  personal 
property,  or  the  rents  and  profits  of  the  real  property,  of  any 
person  who  shall  abscond,  leaving  a  wife  or  children;,  or 
received  for  any  fines,  penalties  or  forfeitures,  which  by  law 
are  directed  to  be  applied  to  the  support  of  the  poor;  or 
collected  on  any  bond  or  other  security  that  shall  be  given  for 
the  benefit  or  indemnity  of  any  town,  or  of  the  overseers  or 
inhabitants  of  such  town ;  and  all  other  monies  which  shall 
be  received  by  such  overseers  in  their  official  capacity,  shall  be 
by  them  paid  over  within  thirty  days  after  the  receipt  of  the 
same,  to  the  county  treasurer,  for  the  benefit  of  the  poor; 
and  if  not  so  paid,  the  same  may  be  recovered  in  an  action  to  p®'**"^- 
be  brought  by  and  in  the  name  of  the  county  treasurer,  with 
interest,  at  the  rate  of  ten  dollars  c^n  the  hundred,  for  a  year, 
from  the  time  the  same  should  have  been  paid. 

16  How.  P.  R.,  260. 
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N^S^of        S  21.  In  those  oounties  where  the  siipervisois  shall  deter- 

tifflSwr^  Doine  to  abolish  the  distinction  between    town   poor   asd 

^visora,'   county  poor,  and  to  have  all  the  poor  a  county  charge,  k 

shall  be  the  duty  of  the  clerk  of  tiie  board  of  supervisors 

immediately  to  serve  notice  of  such  detennination  on  llie 

overseers  of  the  poor  of  every  town  in  the  county.     WIUmb 

three  months  after  the  service  of  such  notice,  the  overseeTs  of 

the  poor  of  every  town,  shall  pay  over  all  monies  which  shall 

[690  J     remain  in  their  hands,  after  discharging  all  demands  against 

them  as  such  overseers,  to  the  county  treasurer,  to  be  applied 

by  him  towards  the  future  taxes  of  such  town.     lu  case  of 

neglect  to  pay  over  such  monies,  the  county  treasurer  may 

maintain  an  action  therefor,  in  which  he  shall  recover  interest 

on  the  monies  withheld,  from  the  time  they  should  have  been 

paid  over. 

Kxcise  mo-      g  22.  lu  thosc  couutics  iu  which  the  distinction  between 

SSfer  conn?  coiuity  jH}or  and  to\*Ti  poor  prevails,  the  excise  money  col- 

"®*'  lected  in  any  town,  and  all  penalties  given  by  law  to  tlit* 

ovei'seers  of  the  poor,  when  received,  shall  be  applied  to  the 

use  of  the  i)oor  of  the  town  in  which  such  money  and  jhhh 

alties  shall  be  collected. 

Laws  of  1828,  170,  §  6. 

Poor  to  be  a  g  23.  lu  the  couutics  of  Warren,  Washington,  Saratoga, 
cha^in  and  Qenesee,  poor-i)ersons  entitled  to  support  as  aforesaiil 
^n^ies.  shall  be  maintained  at  the  expense  of  the  said  eo^]ltK^ 
respectively ;  and  all  costs  and  charges  attending  the  exami- 
nations, conveyance,  supi)ort,  and  necessary  expenses  of  i>aupei^ 
within  the  said  counties  respectively,  shall  be  a  charge  ujhib 
the  said  counties,  without  reference  to  the  number  or  expeuMt^ 
of  paupers  which  may  be  sent  to  the  poor-house  of  said 
counties,  from  or  by  any  of  the  towns  therein.  The  said 
charges  and  expenses  shall  be  reported  by  the  superintendeDt< 
of  the  iKM)r  of  the  said  counties,  to  the  boards  of  supervisors 
therein  respectively,  and  shall  be  asseased,  levied  and  collected 
of  and  upon  the  taxable  real  and  personal  estate  in  the  said 
counties,  in  the  same  manner  as  other  county  charges. 

Laws  of  1827,  195;  1826,  134. 

When  to  bo-  g  24.  The  board  of  supervisors  of  any  county  in  this  stat^, 
otiT/rcmm-  at  auy  annual  meeting,  or  at  any  special  meeting  called  fin 
'**"*  that  purpose,  may  determine  to  abolish  all  distinction  between 

county  i)oor  and  town  poor  in  their  counties  respectively,  aod 
to  have  the  expense  of  maintaining  all  the  poor  a  eountj 
charge;  and  upon  their  filing  such  determination,  duly 
certified  by  the  clerk  of  the  board,  with  the  county  derk,  tlie 
said  poor  shall  be  maintained,  and  the  expense  thereof  defiray€<I 
in  the  manner  prescribed  in  the  preceding  section  relative  U> 
the  counties  of  Warren,  Washington,  Saratoga  and  Genesee. 

2  D.,  1T9. 

Notice  to  i)e      g  25.  When  the  supervisors  of  any  county  shall  have  iletef- 
mined  to  abolish  the  distinction  between  county  -poor  and 
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town  i)oor,  the  clerk  of  the  board  shall  serve  a  copy  of  the    "^*  ^ 
resolution  making  such  determination,  npbn  the  clerk  of  each 
town,  village  or  city,  within  such  county. 

Laws  of  1828,  170,  §  3,  4  &  5;  2D.,  179. 

§  2^.  After  such  resolution  shall  be  served,  it  shall  be  the  Sf^^Sc*"  u 
duty  of  the  conmiissioners  of  excise  in  the  several  towns  of  be  paid  to 
such  county,  and  of  the  officers  of  every  city  and  village  ^u^^^' 
therein,  to  pay  over  to  the  treasui-er  of  the  county  all  monies 
which  shall  thereafter  be  received  for  licenses  to  tavern- 
keepers,  retailers  or  grocers,  and  all  monies  which  shall  be     t«'^Jti 
recovered  as  penalties,  for  violating  the  excise  laws,  or  any 
other  laws,  and  which  are  directed  to  be  paid  to  the  overseers 
of  the  poor. 

Laws  of  1828,  ITO,  §  3,  4  &  5;  12  How.  P.  R.,  206. 

S  27.  If  any  person  having  in  his  hands  any  monies  directed  J*Jf^*: 
to  be  paid  to  the  county  treasurer  by  the  preceding  section,  peiicd.™' 
shall  neglect  or  refuse  to  pay  the  same  within  thirty  days 
after  deuiand  thereof,  the  county  treasiuer  may  maintain  an 
action  in  his  name  of  office  for  the  recovery  thereof,  together 
with  interest  from  the  time  of  such  demand. 

5  28.  In  all  the  other  counties  of  this  state,  except  the  StherOTnn- 
counties  of  Warren,  Washington,  Saratoga,  Genesee,  and  those  ties,  how^ 
coimties  of  which  the  board  of  supervisors  shall  file  the  '"^'^^ 
determination  aforesaid,  the  poor  having  a  settlement  m  any 
town  in  such  county,  shall  be  supported  at  the  expense  of 
such  town,  and  the  poor  not  having  such  settlement  shall  be 
supported  by  the  county  in  which  they  may  be. 

g  29.  Every  person  of  full  age,  who  after  this  cliai)ter  shall  ^^^^^  ^^^^ 
commence  and  take  eflTect  shall  be  a  resident  and  inhabitant  gained. 
of  any  town  for  one  year,  and  the  members  of  his  fomily  who 
shall  not  have  gained  a  separate  settlement,  shall  be  deemed 
settled  in  such  town.    A  minor  may  be  emancipated  from  his 
or  her  father,  and  may  gain  a  settlement, 

1.  If  a  female,  by  being  married  and  living  for  one  year  ^^ao"- 
with  her  husband,  in  wMch  case  the  husband's  settlement 
shall  determine  that  of  the  wife : 

2.  If  a  male,  by  being  married  and  i-esiding  for  one  year 
separately  fr*om  the  family  of  his  father : 

3.  By  being  bound  as  an  apprentice,  and  serving  one  year 
by  virtue  of  such  indentures : 

4.  By  being  hired  and  actually  serving  for  one  year  for  JSmin! 
wages  to  be  paid  to  such  minor.    A  woman  of  frdl  age,  by 
marrying,  sliall  acquire  the  settlement  of  her  husband,  if  he 
have  any.    And  imtil  a  poor  person  shall  have  gained  a  settle- 
tneiit  in  his  own  right,  his  settlement  shall  be  deemed  that  of 

his  father  or  mother ;  but  no  child  bom  in  any  place  used  and 
occupied  as  a  residence  for  the  poor  of  any  town,  city  or 
county,  shall  gain  any  settlement  merely  by  reason  of  the 
place  of  such  birth ;  nor  shall  any  child  bom  while  the  mother 
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™"*  *•    is  a  county  pauper,  gain  any  settlement  by  reason  of  the  place 
of  its  birth. 

Laws  of  1830,  ch.  320,  §  8 ;   2  Cow.,  537 ;    19  J.  R^  23*7 ;    14  J.  R,  36& 

Qnaiiflca- '       S  30.  But  ho  residence  of  any  person  as  a  pauper,  in  the 

iSSioL.^^  county  poor-house,  or  place  provided  for  the  support  of  the 

poor,  or  in  any  town  while  supported  at  the  expense  of  any 

other  town  or  county,  shall  operate  to  give  such  pauper  a 

settlement  in  the  town  where  such  actuaJ  residence  may  be 

had. 

t«a2]        §  31.  No  person  shall  be  removed  as  a  pauper  j&om  any  city 

Panperanot  or  towu  to  aiiy  othcr  city  or  town  of  the  same  or  any  otba 

moved,  how  couuty,  uor  from  any  county  to  any  other  county ;  but  eveiy 

Bupportod.   j^^^y  person  shall  bo  supjwrted  in  the  town  or  county  wheze 

he  may  be,  as  follows : 

1.  If  he  had  gained  a  settlement  in  any  town  in  sudi 
county,  he  shall  be  mamtained  by  such  town : 

2.  If  he  hath  not  gained  a  settlement  in  the  county  in  which 
he  shall  become  poor,  sick  or  infirm,  he  shall  be  supported  aud 
relieved  by  the  superintendents  of  the  poor,  at  the  expense  of 
the  county : 

3.  If  such  person  be  in  a  county  where  the  distinction 
between  town  and  county  poor  is  abolished,  he  shall  in  like 
maimer  be  supported  at  the  expense  of  the  coiuity,  and  id 
both  the  cases  aforesaid,  proceedings  for  his  relief  shall  be 
had  as  herein  after  directed : 

4.  If  such  pauper  be  in  a  county  where  the  resx»ective  towns 
are  liable  to  support  their  poor,  and  hath  gained  a  settlemeot 
in  some  other  town  of  the  same  coimty  than  that  in  which  he 
may  then  be,  he  shall  be  supported  at  the  expense  of  the 
town  where  he  may  be,  and  the  overseers  shall  give  notice  in 
writing  to  the  overseers  of  the  town  to  which  such  pauper 
shall  belong,  or  to  one  of  them,  requiring  them  to  provide  for 
the  relief  and  support  of  such  pauper. 

8  Pai.,  410 ;  15  N.  T.,  342  j  •?  J.  B.,  94. 

Proceed-         g  32.  If  within  ten  days  after  the  service  of  such  notice, 
te^e  tiu  the  overseers  to  whom  the  same  was  directed  shall  not  proceed 
p!JSSJ!°'   to  contest  the  allegation  of  the  settlement  of  such  pauper,  by 
giving  the  notice  hei*ein  after  directed,  they,  their  sucoessois, 
^  and  the  town  which  they  represent,  shall  be  forever  precluded 

from  contestuig  or  denying  such  settlement.  They  may, 
within  the  time  aforesaid,  give  notice  in  writing  to  the  over- 
seers of  the  town  where  such  pauper  may  be,  that  they  wiD 
appear  before  the  county  superintendents,  at  a  place  and  on 
a  day  therein  to  be  specified,  which  day  shall  be  at  least  ten 
days,  and  not  more  than  thirty  days  from  the  time  of  tbe 
service  of  such  notice,  to  contest  the  said  alleged  settl^Datent 

15  N.  Y.,  341. 

^-  g  33.  The  county  superintendents  shall  convene  whenever 

required  by  any  overseers  pursuant  to  such  notice,  and  shall 
proceed  to  hear  and  determine  the  controversy,  and  may  awaid 
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costs  not  exceeding  ten  dollars,  to  the  prevailing  party,  which    ^'^''"  ^* 
may  be  recovered  in  any  action  before  a  court  of  competent 
jurisdiction.     The  decision  of  the  superintendents  shall  be 
tinal  and  conclusive. 

g  34.  The  overseers  of  the  poor  of  the  town  in  which  it  Towns  how 
may  be  alleged  any  pauper  has  gained  a  settlement,  may  at  to?^pi!^a 
any  time  after  receiving  such  notice  requiring  them  to  provide  p***!^" 
for  such  pauper,  take  and  receive  such  pauper  to  their  town 
and  there  support  him.  If  they  omit  to  do  so,  or  shall  fail  to 
obtain  the  decision  of  the  county  superintendents,  so  as  to 
exonerate  them  from  the  maintenance  of  such  pauper,  the 
charge  of  giving  such  notice,  and  the  expenses  of  maintaining 
such  pauper,  after  being  allowed  by  the  county  superinten- 
dents, shall  be  laid  before  the  board  of  supervisors  at  their  leasi 
annual  meetings,  from  year  to  year,  as  long  as  such  expenses 
shall  be  incuned ;  and  the  supervisors  shall  annually  add  the 
amount  of  the  said  charges  to  the  tax  to  be  laid  upon  the 
town  to  which  the  pauper  belongs,  together  with  such  sum 
in  addition  thereto,  as  will  pay  the  town  incurring  such 
expenses,  the  lawful  interest  thereon,  from  the  time  of  expen- 
diture to  the  time  of  repayment,  which  siuns  shall  be  assessed, 
levied  and  collected,  in  the  same  manner  as  the  other  con- 
tingent charges  of  such  town.  The  said  monies  when  col- 
"  lected,  shall  be  paid  to  the  county  treasiu^r,  and  be  by  him 
tn-odited  to  the  account  of  the  town  which  incurred  the  said 
expenses. 

15  N.  Y.,  344. 

<S  36.  The  support  of  any  pauper  shall  not  bo  charged  to  ^<»<^««*^^ 
the  county  without  the  sanction  of  the  superintendents.    If  a  tSmino  *" 
pauper  be  sent  to  the  county  poor-house,  or  place  provided  S>mS^ 
for  the  poor,  as  a  county  pauper,  the  superintendents  in  those  i«"p«^ 
counties  where  the  respective  towns  are  required  to  support 
their  own  poor,  shall  immediately  inquire  into  the  fact,  and 
if  they  are  of  opinion  that  such  pauper  has  a  legal  settlement 
in  any  town  of  the  said  county,  they  shall,  within  thirty  days 
after  such  pauper  shall  have  been  received,  give  notice  to  the 
overseers  of  the  poor  of  the  town  to  which  such  pauper 
belongs,  that  the  expenses  of  his  support  will  be  charged  to 
such  town,  unless  the  said  overseers,  within  such  time  as  the 
said  superintendents  shall  appoint,  not  less  than  twenty  days 
thereafter,  show  that  such  town  ought  not  to  be  so  charged. 
And  on  the  application  of  the  said  overseers,  the  superintend- 
ents shall  re-examine  the  matter,  and  take  testimony  in 
relation  thereto,  and  shall  finally  decide  the  question;  which 
decision  shall  be  conclusive. 

S  36.  In  those  counties  where  no  county  poor-house  or  JJ'JIJ^S^' 
otiior  place  is  provided,  no  person  shall  be  supported  as  a  there  aw  no 
t30unty  paux>er,  without  the  direction  of  at  least  one  superin-  Eoaroa. 
tendent.    In  such  cases  the  overseers  of  the  poor  of  the  town 
where  ouch  person  may  be,  shall  immediately  give  notice  to 
one  of  the  i^uperintendents,  who  shall  inquire  into  the  circum- 
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gtaiiC4^8 ;  aud  if  lie  is  satisiied  tbat  sueli  i>auper  ]mth  not  gained 
a  legal  settlement  in  an^  town  of  the  said  county,  he  shall 
give  a  certliicate  to  that  effect,  and  that  such  paux)er  is  charp?- 
able  to  the  county.    lie  shall  report  every  such  ca%se  to  iIk* 
board  of  superintendents,*  at  their  next  meeting,  who  ma)' 
affirm  such  certificate,  or  may  annul  the  same,  on  giving  due 
notice  to  the  overseers  of  the  iioor  of  the  town  interested,  and 
after  hearing  the  allegations  and  proofs  in  the  premises. 
County  811.       g  37.  If  the  superintendent  to  whom  the  oversseers  may 
o^u"roa7^'   have  given  such  notice,  shall  n^lect  or  refuse  to  give  ibd 
determine,  certificate  aforesaid,  the  overseers  may  apply  to  the  board  of 
county  superintendents,  who  shall  summarily  hear  aud  deter- 
mine the  matter,  and  whose  decision  shall  be  conclusive. 
imu]         §  38.  The  decisions  of  the  board  of  county  superintendents, 
Sr^**?in.  ^^  relation  to  the  settlement  of  any  paupers,  or  to  their  being 
tcndente,     a  chargo  upou  thc  county,  shall  be  entered  in  books  to  be 
^e  r  c  ec .  p^^^yj^^  f^^j.  ^j^q^  piu-posc,  and  Certified  by  the  signatures  of 
such  of  the  said  sui)eiintendents  as  make  such  decisions ;  and 
a  duplicate  thereof,  certified  in  the  same  manner,  shall  be  filed 
in  the  county  clerk's  office  within  thirty  days  after  the  making 
of  any  such  decision.    Such  original  duplicate,  or  a  copy 
thereof  duly  certified,  shall  be  conclusive  evidence  of  the  fiids 
therein  contained. 

13  B.,  600;  22  B.,  248. 

Relief  t^         §  39.  When  any  person  shall  apply  for  reUef  to  any  overseer 

cSStYeV"  of  the  poor,  in  any  county  where  a  poor-house  is  established, 

hSSof  ***^'  or  other  place  provided  for  the  reception  of  the  poor,  such 

overseei^  shall  inquire  into  the  state  and  circiunstances  of  the 

applicant.    If  it  shall  appear  that  the  applicant  is  in  sudi 

•      indigent  circumstances  as  to  require  permanent  relief  and 

•  support,  and  can  be  safely  removed,  the  overseers  shaU,  by  a 

written  order,  ciiuse  the  poor  person  to  be  removed  to  the 

county  i)oor-house,  or  to  the  place  provided  as  aforesaid,  to  be 

relieved  and  provided  for  as  the  necessities  of  such  applicant 

may  require.    If  the  said  county  be  one  of  those  where  the 

respective  towns  are  required  to  support  their  own   poor, 

the  overseers  shall  designate  in  such  order  of  removal  wl^flier 

the  pauper  be  chargeable  to  the  county  or  not ;  and  if  no  audi 

designation  be  made,  such  pauper  shall  be  deemed  to  belong 

to  the  town  whose  overseers  made  such  order.* 

12  J.  R.,  351.    Post^  vol.  4,  p.  6. 

Expense  of  g  40.  The  cxpcuse  of  such  removal  shall  be  paid  on  tlie 
uid  to^po-  certificate  of  the  keeper  of  the  poor-house,  or  other  place, 
553L""^  countersigned  as  aforesaid,  at  the  rate  that  sliall  have  been 
prescribed  by  the  superintendents ;  and  the  overseers  shall  be 
allowed  such  siun  as  may  have  been  necessarily  paid  out  or 
contracted  to  be  paid,  for  the  relief  or  support  of  such  panpa 
previous  to  the  said  removal,  as  the  superintendents  shaJl 

•  S4»ctioiifl  39, 42,  amended  bj  Laws  of  1894,  ch.  836,  to  at  to  allow  one  OTenacr  to 
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judge  was  reasonably  expended  while  it  was  ^proper  to   ^^^^  ^ 
remove  sadi  pauper,  which  sum  shall  be  paid  by  the  coimty 
treasurer  on  the  order  of  the  superintendents,  and  shall  be 
charged  to  the  county,  if  such  pauper  be  a  county  charge,  or 
to  the  town  sending  him,  if  he  be  not  a  county  charge. 

t  How.  P.  B.,  257. 

S  41.  The  person  so  removed  shall  be  received  by  the  super-  ho^^™^;^ 
iutendents,  or  their  agents,  and  be  supported  and  relieved  in  whi^n  to  be 
the  county  poor-house,  or  such  other  place  as  shall  have  been  ^^■^'s*^ 
provided,  under  the  direction  of  the  said  superintendents, 
until  it  shall  appear  to  them  that  such  i>erson  is  able  to  work 
and  maintain  himself,  when  the  superintendents  may  in  their 
discretion  discharge  him. 

§  42.  If  it  shall  appear  that  the  person  so  applying,  requires  Relief  to 
only  temporary  relief,  or  is  sick,  lame,  or  otherwise  disabled,  wh?cfuinot 
so  that  he  or  she  can  not  be  conveniently  removed  to  the  t^^^"^^ 
county  pooivhouse,  or  to  such  place  as  shall  have  been  provided  ^^^^^ 
by  the  county  superintendents,  the  overseers  shall  apply  to  a 
Justice  of  the  peace  of  the  same  town,  who  shall  examine     [^^^^ 
into  the  tacsta  and  circumstances,  and  shall  in  writing  order 
such  sum  to  be  expended  for  the  temporary  relief  of  such 
poor  person,  as  the  circumstances  of  the  case  shall  require; 
which  order  shall  entitle  the  overseer  to  receive  any  sum  he 
may  have  paid  out  or  contracted  to  pay,  within  the  amount 
therein  specified  from  the  county  treasurer,  to  be  by  him 
diarged  to  the  county,  if  such  person  be  a  county  charge;  if 
not,  to  be  charged  to  tiie  town  where  such  relief  was  afforded; 
but  no  greater  sum  than  ten  dollars  shall  be  expended  or  paid 
for  the  relief  of  any  one  poor  person,  or  one  &mily ,  without 
the  sanction  in  writing  of  one  of  the  superintendents  of  the 
I>oor  of  the  county,  which  shall  be  presented  to  the  county 
txeasurer,  with  the  order  of  the  justice. 

See  note  to  §  S9;  see  Lows  of  1845,  ch.  180,  §  1;  13  J.  B.,  382;  3  How. 
P.  B.,  39;  8  Cow.,  644.    Post,  vol,  4,  p.  5. 

§  43.  If  application  for  relief  be  made  in  any  of  those  Belief  to 
counties  where  no  county  poor-house,  or  other  place  shall  SStiSs*" 
have  been  provided,  as  aforesaid,  for  the  reception  of  the  J^^^^Kli^ 
poor,  tbe  overseers  of  the  poor  shall,  with  the  assistance  of  «<»• 
some  justice  of  the  peace  of  the  same  town,  inquire  into  the 
fSftcts  and  circumstances  of  the  case,  and  shall  make  an  order 
in  writing  for  such  s^owance,  weekly  or  otherwise,  as  the 
said  justice,  and  one  of  the  said  overseers,  shall  think  required 
by  the  necessities  of  such  poor  person. 

S  44.  If  such  pauper  have  a  legal  settlement  in  the  town  a. 
where  such  appUcation  is  made,  or  in  any  other  town  of  the 
same  counl^,  the  overseers  shall  apply  the  monies  so  allowed 
to  the  relief  and  support  of  such  pauper ;  the  monies  paid  by 
them,  or  contracted  to  be  paid,  pursuant  to  such  order,  shall 
be  drawn  by  them  from  the  county  treasurer  on  producing 
the  said  order,  out  of  the  funds  in  his  hands  belonging  to 
Bochtown. 

L— 73 
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§  45.  If  such  pauper  has  no  legal  settlement  in  the  same 

Sv^^  "  county,  the  overseers  shall  immediately  give  the  notioe  het&n 
^Bes.        before  directed,  to  one  of  the  county  superintendents;  and 
until  the  county  superintendents  shall  take  the  charge  of  the 
support  of  such  pauper,  the  overseers  shall  provide  for  hk 
relief  and  support,  as  aforesaid^  and  the  expense  thereof  froni 
the  time  of  giving  such  notice  to  a  county  superintendent 
shall  be  paid  to  the  said  overseers  by  the  coimty  treasurer,  on 
the  production  of  such  order  and  of  proof  by  affidavit,  of  the 
time  of  the  giving  such  notice,  and  shall  be  by  him  chai^ 
to  the  county. 
coimtypau.      g  46.  Whencvcr  the  county  superintendents  take  charge  of 
TOuntiM      the  support  of  any  county  paui)er,  in  those  counties  whae 
55J?fou^    no  poor-house  is  provided,  they  may  authorise  the  overseers 
*®'*  of  the  poor  of  the  town  in  which  such  pauper  may  be,  to 

continue  to  support  him,  on  such  terms  and  under  such  rego- 
lations  as  they  sh<ill  prescribe ;  and  thereafter  no  monies  sbaH 
be  paid  to  the  said  overseers  for  the  support  of  such  paupei, 
without  the  order  of  the  superintendents ;  or  the  said  snpo^ 
intendents  may  remove  such  pauper  to  any  other  town,  and 
there  provide  for  his  support,  in  such  manner  as  they  shaD 
deem  expedient. 
[6a6]        g  47.  In  those  counties  where  the  respective  towns  m 
wuh°town8  required  to  support  their  own  poor,  the  coimty  treasurers  thee- 
8u™rt*     ^f  shall  respectively  open  and  keep  an  account  with  each  tomu 
b*^wk?''   ^^  which  the  town  shall  be  credited  with  all  monies  recdTed 
treaenrcr.    from  thc  samc,  or  from  its  officers,  and  shall  be  charged  wA 
the  monies  paid  for  the  snpi>ort  of  the  iK>or  chargeable  to  sad 
town.    And  if  there  be  a  coimty  poor-house,  or  other  jJact 
provided  in  such  county  for  the  reception  of  the  x>oor,  the 
superintendents  of  the  poor  of  the  county  shall,  in  each  yeat 
before  the  annual  meeting  of  the  board  of  supervisors  of  sock 
county,  fiunish  to  the  county  treasurer  a  statement  of  the 
sums  charged  by  them,  as  herein  after  directed,  to  the  sevoil 
towns  for  the  support  of  their  poor,  which  shall  be  <^2u^ 
to  such  towns  respectively,  by  the  county  treasurer,  in  hii 
accounts. 

16  How.  P.  R.,  260;  20  How.  P.  R.,  3T9. 

JcrStend-       S  48.  In  those  counties  in  which  a  poor-house   shall  h 
ents.         established,  or  a  place  provided,  by  the  superintendents,  iHj 
the  reception  of  the  poor,  and  in  which  the  several  toi 
shall  bo  liable  for  the  support  of  their  poor  resiiectivelyj 
shall  be  the  duty  of  the  sui)erintcndents,  annually,  and  di 
the  week  preceding  the  annual  meeting  of  the  board  of  sn] 
visors,  to  make  out  a  statement  of  all  the  expenses  im 
by  them  the  preceding  year,  and  of  the  monies  received, 
exhibiting  the  deficiency,  if  any,  in  the  funds  provided 
the  defraying  such  expenses;  and  they  shall  api)ortion 
said  deficiency  among  the  said  several  towns,  in  propo] 
to  the  number  and  expenses  of  the  paupers  belonging  to 
said  towns,  respectively,  who  shall  have  been  provided  for 
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the  said  saperintendents,  and  shall  charge  the  said  towns  with   '^^^^  ^ 
the  said  proportions;  which  statement  shall  be  by  them 
ieUvered  to  the  county  treasurer,  as  before  directed. 

§  49.  At  the  annual  meeting  of  the  board  of  supervisors,  to^  i»w 
the  county  treasurer  shall  lay  before  them  the  account  so  pei^uon! 
tept  by  hun ;  and  if  it  shall  appear  that  there  is  a  balance  gjjj^f *' 
stgainst  any  town,  the  said  board  shall  add  the  same  to  the  \^T ' 
imount  of  taxes  to  be  levied  and  collected  upon  such  town, 
ivith  the  other  contingent  expenses  thereof,  together  with 
mch  a  sum  for  interest,  at  the  rate  of  seven  dollars  on  the 
iiimdred,  as  will  reimburse  and  satisfy  any  advances  that  may 
\}e  made,  or  that  may  have  been  made,  from  the  county 
treasury,  for  such  town ;  which  monies,  when  collected,  shall 
t)e  paid  to  the  county  treasurer. 

§  50.  The  superintendents  of  the  poor  in  each  county  shall  f^^^^' 
mnually  present  to  the  board  of  supervisors,  at  their  annual  ^uStv  "' 
meeting,  an  estimate  of  the  sum  which,  in  their  opinion,  will  S^fraVedT 
be  necessary,  during  the  ensuing  year,  for  the  support  of  the 
30unty  poor;  and  the  said  supervisors  shall  cause  such  sum 
IS  they  may  deem  necessary  for  that  purpose,  to  be  assessed, 
levied  and  collected,  in  the  same  manner  as  the  other  con- 
tingent expenses  of  the  county,  to  be  paid  to  the  county 
treasurer,  and  to  be  by  him  kept  as  a  separate  fund,  distinct 
[rem  the  other  funds  of  the  county. 

9  B.,  260. 

§  51.  In  those  counties  where  there  are  no  coimty  poor-     i^n 
bouses  established,  the  overseers  of  the  poor  of  the  respective  o^°c2S '' 
towns  shall  enter,  in  books  to  be  provided  at  the  expense  of  jj  pj°j  ^^^ 
their  towns,  an  account  of  all  matters  transacted  by  them,  re-  countie.. 
lating  to  their  official  duties ;  of  all  monies  received  by  them, 
specifying  from  whom,  and  on  what  account ;  of  all  monies 
laid  out  and  disbursed  by  them,  to  whom,  and  by  what  autho- 
rity, and  specifying,  in  each  case,  whether  to  county  poor  or  to 
town  poor;  the  names  of  all  x>6rsons  applying  for  relief,  and 
3rdered  to  be  relieved  as  aforesaid ;  the  day  and  year  when 
they  were  admitted  to  have  relief;  the  weekly  or  other  sums 
jf  money  allowed  for  that  purpose,  and  the  cause  of  giving 
mch  relief. 

1  R.  L.,  290,  §  28. 

§  52.  On  the  Tuesday  next  preceding  the  annual  town-  ^^J^^m^ 
meeting  of  every  town,  the  overseers  of  the  poor  shall  lay  the  tiedf 
^d  original  books  before  the  board  of  town  auditors,  together 
writh  a  just  and  true  account  of  all  monies  by  them  received 
ftnd  expended  for  the  use  of  the  poor,  and  in  what  manner, 
together  with  an  account  of  the  earnings  of  the  poor  persons 
by  them  employed ;  which  account  shall  be  verified  by  the 
oaths  of  the  overseers,  and  shall  be  filed  with  the  town  clerk. 
Fhe  board  of  town  auditors  shall  compare  the  said  account  [See  ch.  zi. 
wiOi  the  entries  in  the  poor  books  aforesaid;  shall  examine  Sticie's.f 
the  vouchers  in  support  thereof,  and  shall  audit  and  settle  the 
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same,  and  state  the  balance  due  from  such  oveiseers,  or  to 
them,  as  the  case  may  be.  No  credit  shall  be  allowed  to  any 
overseer  for  monies  paid,  unless  it  shall  appear  that  such  pay- 
ment was  made  pursuant  to  a  legal  order. 

1  R.  L.,  290,  §23&30, 

g  53.  Every  person  who,  liaviug  been  an  overseer  of  the 
poor,  shall  refuse  or  neglect  to  present  such  original  books,  or 
to  exhibit  such  accounts,  to  the  board  of  town  auditors,  as 
required  in  the  last  section,  shall  forfeit  the  sum  of  two  hun- 
dred and  fifty  doUars,  to  be  recovered  by  and  in  the  name  of 
the  ovei^seers  of  the  poor  of  such  town. 

1  K  L.,  290,  §  30. 

Acconnts        ,§  54.  In  tlioso  coimtics  where  the  respective  towns  are 

Srte^to  be  made  liable  for  the  support  of  their  poor,  it  shall  be  the  duty 

toJm^inect-  ^^  *^®  town  clcrk  to  exhibit  at  the  annual  town-meetings,  the 

*ng-  accounts  for  the  support  of  the  poor  therein,  the  preceding 

year,  as  the  same  shall  have  been  allowed  and  passed  by  the 

boaKl  of  town  auditors,  which  accounts  shall  be  openly  and 

distinctly  resul  by  the  clerk  of  the  meeting;  and  the  overseas 

of  the  poor  shall  also  present  an  estimate  of  the  sum  which 

they  shall  deem  necessary  to  supply  any  deficiency  of  the 

preceding  year,  and  to  provide  for  the  support  of  the  poor 

for  the  ensuing  year. 

1  R,  L.,  287,  §  23 ;  Laws  of  1817,  176 ;  16  How.  P.  R.,  257. 

Expense  of  §  55.  The  inhabitants  of  such  town  shall  thereupon,  by  & 
toS??*S^.  vote  of  a  majority  of  the  persons  qualified  to  choose  tovn 
ofGicers,  determine  upon  the  sum  of  money  which  shall  be 
assessed  ui)on  the  s<aid  town  the  ensuing  year,  for  the  purpose 
aforesaid.  The  sum  so  voted,  when  raised  and  collected,  in 
those  counties  where  a  county  poor-house,  or  other  place 
shall  have  been  provided  for  the  reception  of  the  poor,  shall 
be  paid  to  the  county  treasurer,  and  by  him  placed  to  tiie 
credit  of  the  town :  in  all  other  counties,  the  sum  so  voted  by 
any  town,  shall  be  paid  to  the  overseers  of  the  poor  thereo£* 

1  R.  L.,  287,  §  23;  Laws  of  1817,  176;  16  How.  P.  R.,  260. 

S  56.  The  overseers  of  the  poor  in  the  cities  of  Albany, 
Hudson,  Troy,  Schenectady  and  Oswego,  shall  lay  their  books 
before,  and  render  their  accounts  to  the  common  councils  <rf 
the  said  cities  respectively,  from  time  to  time,  as  shall  be 
required.  The  common  councils  of  such  of  the  said  cities  as 
^hall  be  liable  for  the  support  of  their  own  jioor,  shall  yearly, 
determine  the  sum  of  money  to  be  raised  in  such  cities  re- 
spectively,  for  the  support  of  the  poor  for  the  ensuing  year; 
a  certified  copy  of  which  shall  be  laid  before  the  board  of 
supervisors  of  the  county,  who  shall  cause  the  same  to  he 
assessed,  levied,  collected  and  paid  to  the  county  treasiurer. 

1  R.  L.,  287 ;  Laws  of  1853,  oh.  70. 

oompensa.       g  57.  The  accounts  of  overseers  of  the  poor,  and  of  justices 
oTerMers     of  the  pcacc,  for  any  personal  or  official  services  rendered  hj 
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them  ia  relation  to  the  poor,  shall  be  audit'ed  and  settled  by  and 
the  board  of  supervisors,  and  the  sums  thus  audited  and^"*"***' 
allowed,  shall  be  paid  by  the  county  treasurer ;  and  if  such 
services  were  rendered  in  behalf  of  any  town  liable  to  sup- 
port its  own  poor,  the  same  shall  be  charged  to  such  town. 
Ko  allowance  for  time  or  services  shall  be  made  to  any  officer 
for  attending  any  board  with  any  accounts,  for  the  purpose 
of  having  the  same  audited  or  paid. 

See  Lawa  uf  1S32«  ch.  26.    Post,  vol.  4.  p.  4. 

S  58.  Any  person  who  shall  send,  carry,  transport,  remove  Penalty  for 
or  bring,  or  who  shall  cause  to  be  sent,  carried,  transported,,  a"*'^^"^' 
brought  or  removed,  any  poor  or  indigent  person,  from  any  p*"p^"- 
city,  town  or  county,  to  any  other  city,  town  or  county,  with- 
out legal  authority,  and  there  leave  such  poor  person,  with 
intent  to  make  any  such  city,  town  or  county  to  which  the 
removal  shall  be  made,  chargeable  with  the  support  of  such 
pauper,  or  who  shall  entice  any  such  poor  person  so  to  remove, 
with  such  intent,  shall  forfeit  fifty  dollars,  to  be  recovered  by 
and  in  the  name  of  the  overseers  of  the  poor  of  the  town  to 
which  such  pauper  shall  be  brought  or  removec^  or  in  the  name 
of  the  superintendents  of  the  poor  of  the  county  into  which 
the  said  poor  person  shall  be  removed ;  and  shall,  moreover, 
be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  shall 
be  imprisoned  not  exceeding  six  months,  or  fined  not  exceeding 
one  hundred  dollars,  or  both,  in  the  discretion  of  the  court. 

Laws  of  1817,  77  ;  1824,  385,  §  9;  1825,  283;  1827,  255;  24  W.,  344; 
35  N.  T.,  141. 

g  59.  The  pauper  so  removed,  brought  or  enticed,  shall  be  Proceed- 
inaintained  by  the  county  superintendents  of  the  county  comi^^  sup- 
where  he  may  be.    They  may  give  notice  to  either  of  theJJnpSj* 
overseers  of  the  poor  of  the  town  from  which  he  was  brought  amoved. 
or  enticed,  if  such  town  be  liable  for  his  support;  and  if  there    t«a9i 
be  no  town  in  the  county  from  which  he  was  brought  or 
enticed,  liable  for  his  support,  then  to  either  of  the  county 
superintendents  of  the  poor  of  such  county,  informing  them 
of  such  improper  removal,  and  requiring  them  forthwith  to 
take  charge  of  such  pauper. 

35  N.  Y.,  141. 

§  60.  The  county  superintendents,  or  the  overseers  to  whom  ib. 
such  notice  may  be  directed,  shall,  within  thirty  days  after 
the  service  thereof,  take  and  remove  the  pauper  so  brought  or 
enticed,  to  their  county  or  town,  and  there  support  him,  and 
pay  the  expense  of  such  notice,  and  of  the  support  of  such 
pauper;  or  they  shall,  within  the  said  time,  by  a  written  instru-  Liabuuj, 
ment  under  their  hands,  notify  the  county  superintendents  SSJUted. 
from  whom  such  notice  was  received,  or  either  of  them,  that 
they  deny  the  allegation  of  such  improper  enticing  or  removal, 
or  that  their  town  is  liable  for  the  support  of  such  pauper. 

g  61.  If  there  shall  be  a  neglect  to  take  and  remove  such  NeRicct  to 
pauper,  and  also  to  notify  such  denial,  within  the  time  above  *^° 
prescribed,  the  said  county  superintendents  and  overseers 
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respectively,  whose  duty  it  was  so  to  do,  their  successors,  and 
their  respective  coimties  or  towns,  shall  be  deemed  to  have 
acquiesced  in  the  allegations  contained  in  such  first  notiee, 
and  shall  be  forever  precluded  from  contesting  the  same; 
and  their  counties  and  towns  respectively,  shall  be  liable  fir 
the  expenses  of  the  support  of  such  paupa*,  which  may  be 
sued  for  and  recovered,  from  time  to  time,  by  the  comitjr 
superintendents  incurring  the  said  expenses,  in  actions  againal 
the  superintendents  of  tiie  i)oor  of  tiie  county,  or  the  over- 
seers of  the  poor  of  the  town,  as  the  case  may  be,  so  liable  fit 
such  expenses.    35  n.  y.,  141. 

S  62.  Upon  the  service  of  any  such  notice  of  denial  the 
county  superintendents  upon  whom  the  same  may  be  served, 
shall,  within  three  months,  commence  a  suit  against  the  over- 
seers of  the  poor  of  the  town,  or  the  county  superint^idents 
of  the  poor  of  the  county,  to  whom  the  first  notiee  was 
directed,  or  against  their  successors  in  office,  for  the  expenses 
incurred  in  the  support  of  such  pauper,  and  shall  proaeeote 
the  same  to  efibct ;  if  they  neglect  to  do  so,  they,  their  sik- 
cessors,  and  their  county,  shall  be  forever  precluded  fix>m  aD 
claim  against  the  county  or  town  to  whose  officers  such  fint 
notice  was  directed,  or  any  of  their  officers,  for  any  expenses 
that  may  have  been,  or  may  be,  incurred  for  the  support  of 
such  pauper. 

4  H.,  559. 

Penalty  on      g  63.  Evcry  couuty  superintendent  who  shall  n^lect  to 
tendeLu  for  rcudcr  any  account,  or  statement,  to  the  board  of  snpervisois, 
wfdo?a^    as  herein  required,  or  to  pay  over  any  monies,  within  the  time 
counte,  4c.  prescribed  by  law,  shall  forfeit  two  hundred  and  fiflby  dollais, 
to  be  sued  for  and  recovered  by  and  in  the  name  of  Hie  conntj 
treasurer.    The  superintendents  shall  also  be  liable  to  an 
action,  either  jointly,  or  severally,  by  the  county  treasmer,  fcr 
all  monies  wMch  shall  be  in  their  hands  after  the  time  the 
same  should  have  beeu  paid  over  according  to  law,  with  inte- 
rest thereon,  at  the  rate  of  ten  dollars  upon  the  hundred  for  a 
year,  £rom  the  time  when  the  same  should  have  been  paid 
over. 


[630] 


§  64  repealed  by  Laws  of  1831,  ch.  2*7*7,  §  3,  and  'a  new  provision 
Post,  TOL  4,  p.  4. 

Pftymeni        g  65.  All  penalties  imposed  by  this  Title,  shall  be  for  the 
liMwi^^  benefit  of  the  poor;  when  recovered,  they  shall  be  paid  to 
Stioi^^""  the  county  treasurer,  and  by  him  credited  to  the  town  by 
whose  officers  they  have  been  collected,  if  such  town  be  liable 
for  the  support  of  its  own  poor,  or  to  the  county,  when  col- 
lected by  the  county  superintendents;  if  not  paid  by  the 
persons  collecting  the  same,  when  demanded  by  tiie  county 
treasurer,  he  may  maintain  an  action  therefor,  in  his  name  tf 
office, 
to  raff"       S  66.  Whenever  it  shall  be  made  to  api)ear  to  the  satisGK 
penaitiu!    tiou  of  any  overseer  of  the  poor,  either  upon  complaint,  cr 
otherwise,  that  a  penalty  has  been  incurred  by  tlie  violatioo 
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of  any  provisions  contained  in  the  statutes  of  this  state,  which 
such  overseer  is  directed  by  law  to  collect,  it  shall  be  his  duty 
immediately  to  commence  a  suit  for  such  penalty,  and  to 
prosecute  the  same  diligently  to  effect. 

Laws  of  1820,  30,  §§  1  &  4. 

§  67.  In  auditing  the  accounts  of  the  overseei's  of  the  poor,  ^'^J^^J^^ 
by  the  board  of  town  auditors,  allowance  shall  bo  made  to  andfo?"^* 
tfiem,  for  all  costs  to  which  they  may  have  been  subjected,  or  *^^^'*' 
Tvhich  shall  have  been  recovered  against  them,  in  any  suit 
brought  by  them  pursuant  to  law;  and  they  shall  also  be 
allowed  the  same  daily  pay,  ior  attending  to  any  such  suit,  as 
is  allowed  them  for  the  performance  of  their  official  duties. 

g  68.  Such  allowances  may  be  credited  to  them,  in  their  i^. 
accounts  for  monies  collected   for  penalties,  and  may  be 
deducted  from  such  monies ;  and  the  balance  of  such  penal- 
ties shall  be  paid  to  their  successors  in  office,  or  to  the  county 
treasurer,  as  directed  by  law,  in  respect  to  such  penalties. 

3  *69.  If  there  be  not  sufficient  monies  in  their  hands  to  i^. 
satisfy  such  allowances,  the  same  shall  be  paid  as  other  town 
charges. 

§  70.  Where,  by  the  existing  laws,  any  poor  persons  are  certajn 
maintained  by  any  county,  or  by  two  or  more  towns,  they  ^*"^®"* 
shall  continue  to  be  so  maintained. 

1  R.  L,  202,  §  32. 

S  71.  Where,  by  virtue  of  any  special  act  of  the  legislature,     t«3ii 
any  one  or  more  towns  have  erected  a  town  poor-house,  the  low^^^ 
same  shall  be  continued,  and  the  poor  of  such  towns  respec- 
tively, may  be  supported  therein  by  the  overseers  of  the  poor 
of  the  town. 

Laws  of  1820,  102;  1821,  243;  1822,  138;  1823,  286. 

g  72.  Every  poor-house,  alms-house,  or  other  place  provided  ^^^^^%^, 
by  any  city,  town  or  county,  for  the  reception  and  support  of  cmpt tmm' 
the  poor,  and  aU  real  and  personal  property  whatever,  belong-  **^®^* 
ing  to  or  connected  with  the  same,  shall  be  exempt  from  all 
assessment  and  taxation,  levied  either  by  the  state,  or  by  any 
county,  city,  town  or  village;  and  the  keeper  of  every  poor-  f^^^^' 
house,  alms-house,  or  other  place  provided  as  aforesaid,  shall  ju?Fee,  SS 
be  exempt  firom  all  service  in  the  militia,  from  serving  on 
juries,  and  from  all  assessments  for  labor  on  the  highways. 

Laws  of  1826,  7. 

g  73.  In  those  counties  where  county  i)oor-houses  may  be  iniaticl!^^ 
established,  the  sui)erintendent8  may  provide  for  the  support 
of  paupers  that  may  be  idiots,  or  lunatics,  out  of  such  poor- 
house,  in  such  manner  as  shall  best  promote  the  interests  of 
the  county,  and  conduce  to  the  comfort  and  recovery  of  such 
paupers. 

g  74.  Whenever  any  town  shall  have  any  monies  raised  for  invested 
the  support  of  the  i>oor,  invested  in  the  name  of  the  overseers  ^,  ^^ 
of  the  poor  of  such  town,  the  said  overseers  shall  continue  to 
have  the  control  thereof,  and  shall  apply  the  interest  arising 
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™^  ^  therefrom,  to  the  support  of  the  poor  of  their  town»  so  long 
as  such  town  shall  be  liable  to  support  its  own  poor;  and  if 
tibe  town  shall  be  relieved  from  the  liability  to  support  itB  own 
poor,  by  a  vote  of  the  supervisors  of  the  county,  the  moniei 
so  raised  and  invested,  shall  be  applied  to  the  payment  of 
such  taxes  upon  the  town,  as  the  inhabitants  thereof  sbsdl, 
at  an  annual  town  meeting,  determine. 
Reports  by  g  75.  It  shall  bc  the  duty  of  the  superintendents  of  the 
S?Stend*^^  poor  of  every  county  in  this  state,  during  the  montii  of 
retwyor^  December,  in  each  year,  to  report  to  the  secretary  of  state,  id 
■ute.  gudi  fonn  as  he  shall  direct,  the  number  of  paupers  that  hSTe 
been  relieved  or  supported  in  such  county  tlie  preceding  year, 
distinguishing  the  number  of  county  paupers  from  the  num- 
ber of  town  paui)ers,  if  any;  the  whole  expense  of  sodi 
support,  specifying  the  amount  paid  for  transportation  of 
paupers,  and  any  other  items  which  do  not  compose  any  part 
of  the  actual  expense  of  maintaining  the  paupers,  and  the 
allowance  made  to  superintendents,  overseers,  justices,  keep- 
ers and  officers ;  the  actual  value  of  the  labor  of  the  paapen 
maintained,  and  the  estimated  amount  saved  in  the  exp&ix 
of  their  support,  in  consequence  of  their  labor. 

See  Laws  of  1842,  ch.  214.    Post,  yoL  4^  p.  6. 

Bexx>rti  1)7      §  76.  It  shall  be  the  duty  of  the  supervisors  of  every  tows 

of  tS^r*^'  in  those  counties  where  all  the  poor  are  not  a  county  ehai^ge 

thoffSSS'  to  report  to  the  clerk  of  the  board  of  supervisors,  within  fiftMi 

poor.         ^ys  after  the  accounts  of  the  overseers  of  the  poor  have  bea 

^•^1     settled  by  the  board  of  town  auditors,  in  each  year,  as 

abstract  of  aU  such  accounts  for  the  preceding  year,  which 

shall  exhibit  the  number  of  paupers  that  have  oeen  relieved 

or  supported  in  such  town,  the  preceding  year,  specifying  the 

number  of  county  paupers,  and  of  town  paupers,  the  whole 

expense  of  such  support,  and  specifying  the  allowance  made 

to  overseers,  justices,  constables,  or  other  officers,  and  any 

other  items  which  shall  not  comprise  any  part  of  the  actual 

expense  of  maintaining  the  paupers. 

Duty  of         g  77.  The  said  abstracts  shall  be  delivered  by  the  cledc  d 

^^wn!^  the  board  of  supervisors,  to  the  county  superintendents,  to  be 

included  by  them  in  their  report  aforesaid. 

penai^for      §  78.  Any  Superintendent,  supervisor,  or  clerk,  who  shd 

fo?iu?e?^  neglect  or  refnse  to  make  such  rei>orts,  abstracts,  or  copui 

^^'         aforesaid,  or  who  shall  wilfully  make  any  &Ise  report,  abstnui 

or  copy,  shall  forfeit  one  hundred  doDars,  to  be  recovered  1^ 

the  district  attorney  of  the  county,  in  the  name  of  the  pe<^| 

of  this  state,  and  to  be  paid  into  the  county  treasury,  for  tkil 

benefit  of  the  poor  thereof.    The  secretary  of  state  shall  givi 

notice  to  the  district  attorney  of  the  county,  of  every  svA 

neglect  or  misconduct ;  and  it  shall  be  the  duty  of  the  distiiit 

attorney,  on  receiving  such  notice,  or  in  any  way  reoeiTiq| 

satisfactory  information  of  such  neglect  or  misconduct,  m| 

prosecute  for  the  recovery  of  such  p^ialties. 


XX.]  YAORANTS.  585 

5  79.  The  seOQcetary  of  state  shall  annually  lay  before  the  ^l^  J^ 
legislature,  during  the  fiist  month  of  its  session,  an  abstract  ^^^^  ^' 
of  the  said  returns  and  reports. 

§  80.  In  those  counties  where  there  is  no  ooimty  poor-house  ^J^JJ"* 
or  other  place  proYided  for  the  reception  of  the  poor  the  disbSno 
monies  rtdsed  and  collected  in  the  several  towns  for  the  ^^^^^' 
support  of  the  poor  shall  be  received  and  disbursed  by  the 
overseers  of  the  i>oor  in  such  tpwns  respectively. 

S  81.  It  shall  be  the  duty  of  the  commissioners  of  excise  of  ^^cue  ^^ 
the  several  towns  in  those  counties  where  there  is  no  county  ^v*^d  u> 
poor-house  or  other  place  provided  for  the  reception  of  """"*"" 
the  poor,  to  pay  to  flie  overseers  of  the  poor  in  their  re- 
spective towns,  adl  monies  received  by  them  by  virtue  of  their 
offiees. 

§  82.  In  those  counties  where  no  county  poor-house  or  other  ^^^ 
place  shall  have  been  provided  for  the  reception  of  the  poor, 
and  where  the  distinction  of  town  and  county  i>oor  is  not 
abolished,  it  shall  be  the  duty  of  the  commissioners  of  excise 
in  the  several  towns  to  pay  all  monies  received  by  them  by 
virtue  of  their  offices  to  the  overseers  of  the  poor  in  their 
respective  towns. 

Iaw8  of  1830,  ch.  320,  §  9 ;  see  Laws  of  1831,  ch.  2*7*7 ;  1829,  ch.  352 ; 
1834,  eh.  236;  1835,  ch.  299;  1842,  ch.  214;  1845,  ch.  180;  1848, 
ch.  176;  1855,  ch.  159;  1857,  dL  61.  Po0t^  yol.  4^  pp.  3,  5,  6,  10,  13,  14. 

TiTiii:  n. 

07   BEGGASS  AND  VAGBAJSTTS. 

Sec.  1.  Who  are  (o  be  deemed  yagraiits.  , 

2.  CoDfltables,  to  cany  vagrants  before  magistrates. 

3.  Authority  of  magistrate;  when  to  commit  vagrant  to  poor-liouse,  when  to 
jaiL 

4.  ChOdren  begging,  to  be  sent  to  poor-house,  and  may  be  bound  out. 

§  1.  All  idle  persons  who,  not  having  visible  means  to  Bnomen^ 
maintain  themselves,  live  without  employment;  all  persons  l^ut!>!^ 
wandering  abroad  and  lodging  in  taverns,  groceries,  beer- . 
honses,  out^bouses,  market-pla^,  sheds  or  bams,  or  in  the 
open  air,  and  not  giving  a  good  account  of  themselves ;  all 
persons  wandering  abro^  and  begging,  or  who  go  about  from 
door  to  door,  or  place  themselves  in  the  streets,  highways, 
passages,  or  other  public  places,  to  beg  or  receive  alms,  shall 
be  de^ed  vagrants. 

1  B,  L.,  114^  §  1 ;  19  How.  P.  R,  45<i. 

§  2.  It  shall  be  the  duty  of  every  constable  or  other  peace  J^Sl^t  b©. 
officer,  whenever  required  by  any  person,  to   carry  such  {Jjjg^*»- 
vagrant  before  a  justice  of  the  peace  of  the  same  town,  or  ^J^-^ 
beiore  the  mayor,  recorder,  or  any  one  of  the  aldermen  of  the 
city  in  which  such  vagrant  shall  be,  for  the  purpose  of  exami- 
nation. 

S  3.  If  such  justice  or  other  officer  be  satisfied  by  the  con-  £j^®^ 
fession  of  the  offender,  or  by  competent  testimony,  that  such 
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person  is  a  vagrant,  within  the  description  aforesaid,  he  diaB 

make  up  and  sign  a  record  of  conviction  thereof,  which  did 

^f tobe  he  filed  in  the  olfice  of  the  clerk  of  the  county ;  and  shall, by 

SSSli^poor  'warrant  under  his  hand,  commit  such  vagrant,  if  he  be  not  a 

when'to     iiotorious  offender,  and  be  a  proper  object  for  sach  reli^,  ta 

jaiif°        the  county  poor-house,  if  there  be  one,  or  to  the  alms-ho«ise 

or  poor-house  of  such  town  or  city,  for  any  time  not  exceedui*: 

six  months,  there  to  be  kei)t  at  hajrd  labor ;  or  if  the  offender 

be  an  improper  person  to  be  sent  to  the  poor-house,  thai  be 

shall  be  committed  to  the  bridewell  or  house  of  correction  ai 

such  city  or  county,  if  there  be  one,  and  if  none,  to  the 

common  jail  of  such  county,  for  a  term  not  exceeding  sixty 

.days,  there  to  be  kept,  if  the  justice  think  proper  so  to  diiect, 

upon  bread  and  water  only,  for  such  time  as  shall  be  directed, 

not  exceeding  one  half  the  time  for  which  he  shall  be  ood- 

mitted. 

1  R.  L.,  114,  §  1 ;  Laws  of  1824>  384 


i^^  S  *•  If  ^^Y  child  shall  be  found  begging  for  alms,  or  solicit- 
dSat^h  ^^S  charity  from  door  to  door,  or  in  any  street,  highway,  (ff 
public  place  of  any  city  or  town,  any  justice  of  the  peace,  on 
complaint  and  proof  thereof,  shall  commit  such  child  to  the 
county  poor-house,  if  there  be  one,  or  to  the  almis^house  or 
other  place  provided  for  the  support  of  the  poor,  there  to  be 
detained,  kept,  employed  and  instructed  in  such  useAil  labor 
as  such  child  shall  be  able  to  perform,  until  discharged  thm- 
from  by  the  county  superintendents  of  the  poor,  or  bound  ont 
as  an  apprentice  by  them,  or  by  the  commissioners  of  flie 
alms-house,  or  the  overseers  of  the  poor. 

Laws  of  1821,  182,  §  3;  1824^  384,  §  4;  see  Laws  of  1845,  cfa.  3;  1S53 
ch.  268.     PoBt^  YOL  4,  p.  2*79. 

TITLE  HI. 

OF  THE  SAFS  SIEEPINO  A^D  CASE  OF  LUNATIGS. 

Sec.   1.  Committees  of  a  lunatic,  to  confine  and  maintain  him. 

2.  If  be  has  not  property,  relatives  to  confine  and  support  him. 

3.  Powers  of  OTerseers  of  poor  to  compel  rolatiyes  to  confine  him. 

4.  Lunatics  how  to  be  secured  and  where  confined. 
6.  Duty  of  overseers  to  procure  suitable  place. 

6.  When  lunatics  may  be  confined  in  jails. 

7.  Not  to  be  confined  with  criminals. 

8.  Two  justices  may  apprehend  lunatic. 

9.  Superintendents  and  overseers  may  send  limaUcs  to  asylum  in  New-York 

10.  Expense,  how  defrayed. 

11.  Penalty  for  confining  lunatics  otherwise  than  as  herein  directed. 

12.  Powers  of  chancellor  respecting  lunatics,  not  afi'ected. 

13.  Proceedings  to  compel  committees  to  confine  and  support  him. 

14.  County  superintendents  to  have  the  same  powers  as  overseers. 

1634]        g  1.  When  any  person,  by  lunacy  or  otherwise,  becomes 
h?vto^"ro-  furiously  mad,  or  so  far  disordered  in  his  senses  as  to  endanger 


cSffii^^  his  own  person,  or  the  person  or  property  of  others,  if  pe^ 
tfcSir^m-  ^**^d  to  go  at  large,  who  is  possessed  of  sufficient  prOpertj 
mittoca. "    to  maintain  himself,  it  shall  be  the  duty  of  the  committee  of 
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his  person  and  estate,  to  provide  a  suitable  place  for  the  con- 
finement of  such  person,  and  to  confine  and  maintain  him  in 
such  manner  as  shall  be  approved  by  the  overseers  of  the 
poor  of  the  city  or  town. 

31  B.,  473. 

§  2.  K  such  person  is  not  possessed  of  suflicient  proper-  '^^^^^^j'^'f,, 
ty  to  maintain  himself,  it  shall  be  the  duty  of  the  father  |econnj^d! 
and  mother,  and  the  children  of  such  person,  being  of  strf-  tain  r/ia-*"'" 
fiicient  ability,  to  provide  a  suitable  place  for  his  confine-  ^*''*^*' 
ment,  and  to  confine  and  maintain  him  in  such  manner  as 
shall  be  approved  by  the  overseers  of  the  poor  of  the  city 
or  town. 

Lawa  of  1827,  319.  §  5. 

S  3.  The  overseers  of  the  poor  shall  have  the  same  remedies  JJSjJi^J^^ 
to  compel  such  relatives  to  confine  and  maintain  such  lunatic 
or  mad  person,  and  to  collect  the  costs  and  charges  of  his 
confinement,  as  are  given  by  law  in  the  case  of  poor  and 
impotent  persons  becoming  chargeable  to  any  town. 

§  4.  In  case  of  the  refusal  or  neglect  of  any  committee  of  J'J"*^^],"^"' 
sudi  lunatic  or  mad  person,  or  of  lus  relatives,  to  confine  and  cured.*' 
maintain  such  person  as  aforesaid ;  or  when  there  is  no  such 
conmiittee  or  relative  of  sufficient  ability ;  it  shall  be  the  duty 
of  the  overseers  of  the  poor  of  the  city  or  town  where  any 
lunatic  or  mad  person  shall  be  found,  to  apply  to  any  two 
justices  of  the  peace  of  the  same  city  or  town,  who,  upon 
being  satisfied  upon  examination,  that  it  would  be  dangerous 
to  permit  such  lunatic  to  go  at  large,  shall  issue  their  warrant 
directed  to  the  constables  and  overseers  of  the  poor  of  such 
city  or  town,  commanding  them  to  cause  such  lunatic  or  mad 
person  to  be  apprehend^,  and  to  be  safely  locked  up  and 
confined  in  such  secure  place  as  may  be  provided  by  the  over- 
seers of  the  poor,  to  whom  the  same  shall  be  directed,  within 
the  town  or  city  of  which  such  overseers  may  be  ofiicers,  or 
within  the  county  in  which  such  city  or  town  may  be  situated, 
or  in  the  county  poor-house  in  those  counties  where  such 
houses  are  established,  or  in  such  private  or  public  asylum 
as  may  be  approved  by  any  standing  order  or  resolution  of 
the  supervisors  of  the  county  in  which  such  city  or  town 
may  be  situated,  or  in  the  lunatic  asylum  in  the  city  of 
New-York. 

Laws  of  1827,  319 ;  1  B.  L.,  116 ;  Laws  of  1838,  cli.  218. 

§  5.  It  shall  be  the  duty  of  the  overseers  of  the  poor  to  Duty  of 
whom  such  warrant  shall  be  directed,  to  procure  a  suitable  *^^*'"®«"- 
place  for  the  confinement  of  such  hmatic  as  therfein  directed, 
pursuant  to  the  preceding  section. 

Laws  of  1827,  319,  g  1. 

5  6.  No  person  who,  by  reason  of  lunacy  or  otherwise,  is  iiowand 
furiously  mad,  or  so  far  disordered  in  his  mind  as  to  be  Sm  m^^"b6 
dangerous  if  permitted  to  go  at  large,  shall  be  committed  as  j25^®  ^"^ 
^  disorderly  person,  to  any  prison,  jail,  house  of  correction      [635] 
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^^^3-  Q],  confined  theieki,  unless  an  agreement  shpU  have  been 
made  for  that  purpose  witb  the  keepers  thereof;  or  in  aDj 
other  way  than  as  is  herein  directed. 

Laws  of  182t,  319,  §  4. 

la  what  2  7.  Ko  such  lunatic  or  mad  person,  or  person  disordered  ib 
ib!t^^t^*^  his  senses,  shall  be  confined  in  the  same  room  with  any  pecson 
wnfliJcd?^  charged  with  or  convicted  of  any  crime ;  nor  shall  sucdi  p»- 
son  be  confined  in  any  jaU  more  than  four  weeks,  and  if  he 
continue  fiuiously  mad  or  dangerous,  he  shall  be  sent  to  the 
asylum  in  New-Yoric,  or  to  the  county  poor-house  «r  siasr 
house,  or  other  place  provided  for  the  reception  of-  lunatics, 
by  the  county  superintendents. 

Laws  of  1827,  319,  §  2  &  3. 

Powers  of  §  8.  Any  two  justices  of  the  peace  of  the  city  or  town 
in  gi^ri^'  where  any  such  lunatic  or  mad  person  shall  be  found,  may, 
lunatic*,     -v^thout  the  application  of  any  overseers  of  the  jkhnt,  and 

upon  their  own  view,  or  upon  the  information  or  oalh  of 
.  others,  whenever  they  deem  it  necessary,  issue  their  wanant 

for  the  apprehension  and  confinement  of  such  lunatic  or  mad 

person,  as  aforesaid. 

1  R.  L.,  116,  §  6. 

Lnnatics         §  d-  Thc  couuty  Superintendents  of  the  poor  of  any  oomity, 
^%/Y^^^  and  any  overseers  of  the  poor  of  any  town,  to  whidi  any 
aeyiiim.'      persou  sball  bc  chargeable,  who  shall  be  or  become  a  InnaAie, 
may  send  such  person  to  the  lunatic  asylum  in  tlio  city  of 
New-York,  by  an  order  under  their  hands. 
Expense         S  10.  The  expense  of  sending  any  lunatic  to  the  asylnm  at 
inunau?S  New-York,  and  of  supporting  him  there,  shall  be  defrayed  by 
Bupport      tji^  county  or  town  to  which  he  may  be  chargeable ;  if  cbaige- 
able  to  a  county,  or  to  any  town  whose  poor  UKMiJes  aie 
required  to  be  paid  into  the  county  treasury,  such  ezpeose 
shall  be  paid  by  the  coimty  treasurer,  out  of  the  funds  appio- 
priated  to  the  support  of  the  poor  belonging  to  such  connly 
or  town,  after  being  allowed  and  certified  by  the  ooanty 
superintendents.    If  such  lunatic  be  chargeable  to  a  town, 
whose  poor  monies  are  not  required  to  be  paid  into  the  ooonly 
treasury,  such  expense  shall  be  paid  by  the  overseers  of  ^ 
poor  thereof. 
Penalty  for      g  11.  Any  oversccr  of  the  poor,  constable,  keeper  of  a  jail, 
SSSwf    or  other  person,  who  shall  confine  any  such  lunatic  or  mad 
^'     '     person,  in  any  other  manner  or  in  any  other  place  than  sadi 
as  are  herein  prescribed,  shall  be  deemed  guilty  of  a  misde- 
meanor; and  on  conviction,  shall  be  liable  to  a  fine  not 
exceeding  two  hundred  and  fifty  dollars,  or  to  imprisonm^at 
not  exceeding  one  year,  or  to  both,  in  the  discretion  of  the 
court  before  which  the  conviction  shall  be  had. 
Powers  of       S  12.  None  of  the  foregoing  provisions  shall  be  deemed  to 
Softo^'S^    restrain  or  abridge  the  power  and  authority  of  the  chanoellor, 
affectdd.      concerning  the  safe-keeping  of  any  lunatics,  or  the  charge  of 
their  persons  or  estates. 
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S  13.  The  oyerseors  of  the  poor  of  any  eity  or  town  shall  c^^t-^ 
have  the  same  remedies  to  compel  the  Gomnuttee  of  the  SSic^how'*' 
estate  of  any  lunatic  to  confine  and  maintain  such  lunatic  or  oompeued 
mad  person,  and  to  collect  of  such  committee  the  costs  and  hu?  a^^ 
charges  of  his  confinement  and  support,  as  are  given  in  the     [^«] 
precedmg  sections  against  the  relatives  of  such  lunatic.    And 
the  court  of  general  sessions  of  the  peace  of  the  city  or  county, 
shall  make  orders  against  such  committee  personally,  and 
enforce  them  in  the  same  manner  as  against  the  relatives  of 
any  poor  person,  so  long  as  such  committee  hath  any  property 
in  hJB  hands  for  the  support  of  such  lunatic. 

S  14.  The  county  superintendents  of  the  poor  shall  have  ^^^^ 
all  the  powers  and  authority  herein  inven  to  overseers  of  the  p^^^ 
poor  of  any  town.  *"^ 

See  Laws  of  1S42,  ch.  135;  1844,  ch.  3^7.  Post,  Tol  4,  p.  18. 

TITLE  lY. 

OF  THB  CABB  OF  HABITUAL  BBUNKABDS. 

Sec.  1.  Powers  of  oToraeen  to  Ibrbid  sale  of  liqiior  to  drunkards. 

2.  Penalty  for  selling,  Jbc.,  contrary  to  notice. 

3.  Person  deal^ated  as  a  drunkard  may  contest  the  fket 

4.  6  ft  6.  Proceedings  to  try  and  determine  the  fact. 
7.  Eflbct  of  Terdict  of  jury. 

8  ft  9.  Costs,  when  to  be  allowed ;  how  collected. 

10.  Accounts  of  overseers,  how  allowed  and  paid. 

11.  When  overseers  may  revoke  notice  given  by  them. 

§  1.  Whenever  the  overseers  of  the  poor  of  any  dty  or  town  Beiivcrj  or 
shaJl  discover  any  person  to  be  an  habitual  drunkard,  they  dronka^B. 
may,  by  writing  under  their  hands,  designate  and  describe  {tel^"*^"*" 
such  dinnkard,  and  by  written  notice  signed  by  them,  require 
every  merchant,  distiller,  shop-keeper,  grocer,  tavern-keeper, 
or  o&er  dealer  in  spirituous  liquors,  and  every  other  person, 
residing  within  the  city  or  town  where  such  drunkard  shall 
reside,  or  in  any  other  city  or  town  near  to  or  adjoining  such 
city  or  town,  not  to  give,  or  sell  imder  any  pretence,  any 
spirituous  liquors  to  such  drunkard. 

This  Title  is  compiled  flrom  the  act  of  1821,  99,  and  that  of  1822,  131, 
with  few  variations.  See  Laws  of  1840,  oh,  229.    Post,  toI.  4,  p.  39. 

S  2.  If  after  the  personal  service  of  such  notice,  any  such  Jen^J^y-Jj*' 
person  shall  knowingly  give  or  sell  in  any  manner  whatever,  noticed  "^ 
spirijtnoiiB  liquors  to  any  such  drunkard,  except  by  the  personal 
direction  or  on  the  written  certificate  of  some  physician, 
reguLarly  licensed  to  practice,  according  to  the  laws  of  this 
state,  stating  that  such  liquor  is  necessary  for  the  preserva- 
tion or  reeovery  of  the  health  of  such  drunkard,  he  shall 
forfeit  for  every  offence  the  sum  of  ten  dollars,  for  the  use  of 
the  poor  of  tiiie  town  where  such  drunkard  resides. 

-g  3.  Any  person  so  designated  by  the  overseers  of  the  poor  ^^^  "ay 
as  an  habitual  drunkard,  may  apply  to  any  justice  of  the  tested. 
peace  of  tlie  city  or  town  in  which  the  person  so  designated 
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resides^  for  prooefis  to  smnmoii  a  jmy  to  tiy  and  drtmriBf 
sach  fact  of  dmnkeDness. 

5  4.  On  sach  .applkailon,  the  joatioe  shall  jbwim'JbWt 
give  notice  thereof,  in  wntmg,  to  the  OTCEBeeB  of  tihe  poor, 
specifying  the  time  and  phioe  where  the  parties  siiall  meet  fv 
the  tnal  of  sach  fact,  and  shall  issue  a  venire  to  any  eonstaUe 
to  sammon  a  jniy  of  twelve  x>6xson8,  competent  to  8em  od 
jaries,  to  appear  at  the  said  time  and  place,  far  tbe  pmpoa 
of  trying  t^  said  tsicL 

S  5.  Sach  jnry  shall  be  sanunoned,  letmmed*  and  ox  of 
them  shall  he  baJlotted  for  by  sodi  jostioe,  and  shall  besmn 
well  and  troly  to  tiy  the  fact  €f[  tte  alleged  dmnkeoneBB,  in 
the  same  manner  as  for  the  trial  of  issoes  in  soitB  \mn^ 
before  a  jastice  of  the  i>eace ;  and  witnesses  shall  be  sia- 
moned,  and  their  attendance  and  testimony  enlbveed,  ai 
they  shall  1>e  sworn  and  examined  before  the  said  jmy  in  fib 
manner. 

3  G.  The  said  jnry  shall  hear  the  allegations  and  jwA 
offered  on  both  sides,  and  shall  proceed  in  all  respects  as  in 
trials  at  law,  to  render  their  verdict ;  which  verdict  shall  be 
entered  by  sach  jastice  in  a  book,  to.  be  provided  by  him  h 
the  parpose. 

3  7.  The  said  verdict,  or  an  attested  copy  th»eof,  andertbe 
hand  of  sach  jastice,  shall  be  receiTed  and  deemed  to  be  pre* 
samptive  evidence  of  the  &ct  thereby  foond,  in  any  actkn 
between  the  overseers  of  the  poor  and  any  person  prosecnted 
by  them  for  the  penalty  herein  before  imposed^ 

3  8.  If  by  the  verdict  of  the  jnry,  it  shaU  be  found  that  Oe 
person  demanding  sach  trial  is  an  habitual  dmnkard,  the  jo^ 
tice  shall  enter  jadgment  against  sach  person,  and  awsid 
execation  for  the  costs  of  the  overseeis  of  the  jKMxr  in  attend- 
ing sach  trial,  in  the  same  manner  as  in  suits  betweeD 
individuals,  which  justices  of  the  peace  are  authorised  to  by 
and  determine. 

3  9.  If  it  be  found  that  such  person  is  not  an  habitiial 
drunkard,  such  jastice  shall  in  like  mann»  entar  judgmcB^ 
and  award  execution  for  the  costs  of  such  person,  against  tbe 
said  overseers,  unless  it  shall  appear  to  such  justice  that  the 
said  overseers  acted  in  good  Mtii,  and  had  reasonable  caasf 
to  believe  such  person  an  habitual  drunkard ;  in  whid  ctfe 
no  costs  shall  be  awarded  against  them,  but  eadk  paity  dtfl 
pay  their  own  costs. 

g  10.  The  accounts  of  the  overseers  of  the  pocMr,  fi»  ^ 
expense  of  defending  against  any  sudi  application,  shall  te 
audited  and  allowed  in  the  same  manner  as  the  other  ezi^ 
ses  of  such  city  or  town. 

3  11.  If  at  any  time  the  overseers  of  the  poor  shall  w 
satisfied  that  sudi  drunkard  has  reformed  and  become  t&or 
perate,  they  may  revoke  and  annul  any  such  notice  gives  by 
them  or  any  of  their  predecessors  in  office. 

See  Laws  of  1840,  ch.  239.    Po0t»  toL  4,  ii.  39. 
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TITLE  V.  ^^ 

OF  DISOBDEBLY  FEESONS. 

Seo.  1.  Diflorderlj  persons  enumerated. 

2.  Prooeedlnga  against  them ;  surety  for  good  behavior  when  required. 

3.  What  acts  to  be  deemed  breaches  of  recognizance. 

4.  Beoognizance,  when  prosecuted ;  recovery  how  applied. 

5.  Goart  may  require  new  sureties  or  commit  to  jail. 

6.  When  persons  committed  for  want  of  sureties,  may  be  discharged. 

7.  List  of  disorderly  persons  to  be  laid  before  general  sessions. 

8.  Court  to  inquire  into  each  case  and  hoar  proofs. 

9.  Court  may  discharge,  or  authorise  the  binding  out  of  disorderly  persons. 

10.  Court  may  commit  to  prison ;  duration  of  imprisonment,  Ac. 

11.  When  disorderly  persons  compelled  to  work. 

12.  Expense  how  defrayed. 

13.  Proceeds  of  labor  how  disposed  of. 

S 1.  AJl  i>ersoiis  who  sball  abandon  or  neglect  to  support  gj^f^j;. 
their  wives  or  children,  or  who  threaten  to  run  away  and  oi^er^y  p^ 
leave  their  wives  or  children  a  burthen  on  the  public;  all  *^'^^' 
persons  pretending  to  tell  fortunes,  or  where  lost  or  stolen 
goods  may  be  found ;  all  common  prostitutes,  all  keepers  of 
bawdy  houses  or  houses  for  the  resort  of  prostitutes,  drunk- 
ards, tiplers,  gamesters,  or  other  disorderly  persons ;  all  persons 
who  have  no  visible  profession  or  calling  to  maintain  them- 
selves by,  but  who  do,  for  the  most  part,  support  thlBmselves 
by  gaming;  all  jugglers,  common  showmen  and  mountebanks, 
who  exhibit  or  perform  for  profit  any  puppet  show,  wire  or 
rope  dance,  or  other  idle  shows,  acts  or  feats;  all  persons  who 
keep  in  any  public  highway  or  place,  or  in  any  place  where 
spirituous  liquors  are  sold,  any  keno  table,  wheel  of  fortune, 
thimbles,  or  other  table,  box,  machine,  or  device  for  the  pur- 
pose of  gaming :  all  persons  who  go  about  with  such  table, 
wheel,  or  other  machine  or  device,  exhibiting  tricks  or  gaming 
therewith;  all  persons  who  play  in  public  streets  or  highways, 
with  cards,  dice,  or  any  other  instrument  or  device  for  gam- 
ing ;  shall  be  deemed  disorderly  persons. 

6  H.,  77;  3  D.,  101;  Laws  of  18G1,  ch.  127. 

g  2.  Upon  complaint  made  on  oath  to  any  justice  of  the  ^'^^"j„8i 
peace  against  any  person  as  being  disorderly,  he  shall  issue  them. 
his  warrant  for  the  apprehension  of  the  oifender,  and  cause 
him  or  her  to  be  brought  before  such  justice  for  examination. 
If  it  shall  appear  by  the  confession^  of  the  offender,  or  by  |^*jjj" 
competent  testimony,  that  he  or  she  is  a  disorderly  person,  ^^lor. 
the  justice  may  require  of  the  offender  sufiicicnt  sureties  for 
his  or  her  good  behavior  for  the  space  of  one  year.    In  default  ^„^jSfon 
'  of  such  sureties  being  found,  the  justice  shall  make  up,  sign  ^^JJ; 
and  file  in  the  county  clerk's  office,  a  record  of  the  conviction 
of  such  offender  as  a  disorderly  person,  specifying  generally 
the  nature  and  circumstances  of  the  offence,  and  shall,  by 
warrant  imder  his  hand,  commit  such  offender  to  the  com- 
mon jail  of  the  city  or  county,  there  to  remain  until  such 
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™^"  *•    sureties  be  found,  or  such  ofB^der  be  discharged  according 
to  law. 

1  R.  L.,  114,  §  1;  IB.  L.,  154,  g  9;  Laws  of  1819.  240;  1861,  ch.  137, 
6  B.,  20*7;  4  B.,  33;  23  W.,  48;  6  H.,  76;  42  B.,  224. 

[639]         S  3.  It  shall  be  deemed  a  breach  of  such  recognizance,  for 
rowers  °'  ^^y  person  so  bound  on  account  of  being  a  gamester,  at  any 
ance.         oue  tlmc  or  sitting  to  play  or  bet  for  any  money  or  otha 
thing  exceeding  the  sum  or  value  of  two  dollars  and  tftj 
centi.    In  all  other  cases,  the  committing  any  of  the  acts 
,    which  constituted  the  person  so  bound  a  disorderly  person, 
shall  be  deemed  a  breach  of  the  condition  of  such  recogni- 
zance. 

1  R.  L.,  154,  g  10. 

proflcca-  S  4.  If  any  breach  of  such  recognizance  for  good  behavior 
tioM  tixere-  jjapp^Q^  g^j^j^  recoguizancc  shall  be  prosecuted  at  the  instanee 

of  any  overseer  of  the  poor,  county  superintendent  of  the 

poor,  or  justice  of  the  peace,  and  the  penalty  when  collected, 

shall  be  paid  into  the  county  treasury,  for  the  benefit  of  tte 

I)oor  of  such  county, 

conacqucE-      g  5.  Upou  a  recovcry  being  had,  ui>on  any  such  recogni- 

wve^f^'     zance,  the  court  before  which  it  idiall  be  had,  may,  in  iti 

discretion,  either  require  new  sureties  for  good  behavior  to  be 

given,  oiTmay  commit  the  offender  to  the  conqnon  jail  of  the 

dty  or  county,  for  any  term  not  exceeding  six  calendar 

months. 

Twojasti-       g  6.  Any  person  committed  to  the  common  jail  for  not 

chl^e^iu*^  finding  sureties  for  good  behavior,  may  be  disdiarged  by  any 

certain  ca-   ^^^  justiccs  of  the  pcacc  of  thc  couuty,  upon  giving  sach 

sui:eties  for  good  behavior  aa  were  originally  required  fbon 

such  offender. 

1  R.  31,  116,  §  2;  5  B.,  208;  23  W.,  41 

Jail  keeper      g  7.  It  shall  bc  the  duty  of  the  keeper  of  every  jail,  to  toy 
iStMkc."  o  before  the  court  of  general  sessions  of  the  peace,  on  tiie  first 
fcfoDi?^  ■*"■  day  of  its  meeting,  next  after  the  commitment  of  any  dis- 
orderly person,  a  Ust  of  the  persons  so  committed  and  then  in 
his  custody,  with  the  nature  of  thdr  offences,  the  name  of  the 
justice  committing  them,  and  the  time  of  imprisonment*. 
Dntgr  of  g  8.  Thc  couTt  of  gcucral  sessions  of  the  peace  shall  inqoke 

^"^'  into  the  circumstances  of  each  case,  and  hear  any  prooft  thil 
may  be  offered,  and  shall  examine  the  record  of  conTictikm, 
which  shall  be  deemed  presumptive  evidence  of  the  fads 
therein  contained,  until  disproved. 

lit.  L.,  115,  §4. 

Court  may  g  9.  Thc  court  may  discharge  such  disorderly  person  ftoni 
Ilt'^RSrhfr  confinement,  either  absolutely  or  upon  receiving  sureties  for 
ize  blading  jjjg  ^^  j^^^  g^^^j  bchaVior,  in  its  discretion ;  or  the  said  oomt 

may,  in  its  discretion ;  or  the  said  court  may,  in  its  discretioD, 
authorise  the  coimty  superintendents  of  the  poor,  or  the  ovc^ 
seers  of  the  poor  of  any  town,  or  the  commissioners  of  anj 
alms-house,  to  bind  out  such  disorderly  i)ersons  as  shall  be 
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nuBOTS,  in  some  lawful  callini^,  as  servants,  apprentices,   ^^'^ 
mariners,  or  otherwlise,  tintil  they  shall  be  of  fnU  age  respec- 
tively ;  pr  to  contract  for  the  service  of  such  disorderly  persons 
as  shall  be  of  full  age,  with  any  person,  as  laborers,  servants, 
apprentices,  mariners,  or  otbeihinse,  for  any  tetioof  ttot  exceeding 
one  year ;  which  bindmg  otrt  and  contracts  shall  be  as  valid  sffect  or  in- 
and  effectual,  as  the  indentiure  Of  any  apprentice  with  his  own  ^'f^** 
consent,  and  the  consent  of  his  parents,  and  shall  subject  the 
persons  so  bound  out  or  contracted,  to  the  same  control  of 
their  masters  respectively,  bxlA  of  the  court  of  general  sessions 
of  the  peace,  as  if  they  were  so  bound  as  apprentices. 

1R.Ih  115,  §4. 

§  10.  The  said  court  may,  in  it^  discretion,  order  any  siich  May  com- 
disorderly  person  to  be  kept  in  the  common  jail  for  any  term  "**^'°^*^^ 
not  exceeding  six  months  at  hard  Jabor ;  or  may  direct  that, 
during  any  part  of  the  time  €i  imprisonMent,  not  exceeding 
thirty  days,  such  offendiAr  riidl  be  kept  on  bread  and  water 
only. 

S  ll.#If  there  be  no  means  provid(^  in  such  jail  fbr  employ-  DiBordeny 
ing  ofFenders.at  hard  labor,  the  court  may  direct  the  keeper  m^hS 
thereof  to  furnish  such  employment  sb  it  shall  specify,  to  such  t? wSa^^'' 
disorderly  persons  as  shall  be  oommitted  thereto,  either  by  a  ^ 
justice  or  any  court,  and  for  that  purpose  to  purchase  any 
necessary  raw  materials  and  iilsplem^its,  not  exceeding  in 
amount  such  sum  aflf  t'&e  court  shall  ptescribe,  and  to  compel 
such  persons  to  perform  suth  work,  as  shall  be  so  allotted  to 
them. 

§  12.  The  expenses  incurred  in  pursuance  of  such  order,  g|^p«^^®« 
shaJl  be  paid  to  the  keeper  by  the  county  treasurer,  on  the  fhlyedT 
production  of  the  order  of  the  oourt,  and  an  account  of  the 
materials  purchased,  verified  by  the  oath  of  the  keeper. 

S  13.  The  keeper  shall  sell  the  produce  of  such  labor,  and  J/'JJJJJI^ 
shall  account  for  the  first  cost  of  the  materials  purchased,  and  Ls&'i^ting* 
for  one  half  of  the  surplus,  to  the  board  of  supervisors,  and  ^'^'' 
pay  the  same  into  the  county  treasury ;  and  the  other  half  of 
such  surplus  shall  be  paid  to  the  person  earning  the  same,  on 
his  or  her  discharge  fiK>m  imprisonnient.     The  keeper  shall 
account  to  the  court  whenever  required,  for  all  materials 
purchased,  and  for  the  disposition  of  the  proceeds  of  the 
earnings  of  such  ofibnders. 

TITLE  IX 

OF  TfBJb  StJPPOBI?  OF  BASTABDS. 

Sia  1.  Who  are  to  be  deemed  bastards. 

S.  To  be  supported  hy  father  and  mother^  or  by-oonntf  or  town. 

3.  Peaalfy  for  remoriiig  mother  of  bastard;  how  supported  after  rsmoyal 

4.  Prooeedings  against  oount^  or  town  from  which  she  was  removed. 

5.  Superintendents  and  overseers  to  institute  proceedings  to  compel  support 

6.  Justice  to  ascertein  father  of  bastard,  and  issue  a  warrant 
t.  Proceedings  when  father  out  of  the  oount^r. 

8.  Justice  indorsing  warrant  ma/  take  one  of  two  bonds,  from  father. 

L— 75 
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TITLE  fi.     g^  0  Prooeedings  upon  bond  b«ing  executed. 

10.  Upon  failure  to  execute  bond,  father  to  be  carried  before  Jnatiee  i 

warrant 

11.  Who  shall  aseociate  another  justice. 

12.  Prooeedings  may  be  a<iyoumed. 

13.  Powers  and  duties  of  Justioes,  on  hearing. 
[641]             ^^  Persons  adjudged  to  be  father,  to  enter  into  bond. 

15.  On  executing  bond,  to  be  discharged, 

16.  Amount  of  penalty  in  bonds. 

17.  To  remain  in  custody  during  examination. 

18.  Prooeedings  when  bond  given  out  of  the  coun^. 

19.  Examination  to  be  had  in  presence  of  father. 

20.  Mother  how  compelled  to  disdose  name  of  father. 

21.  In  what  cases,  mother  compelled  to  support  bastard. 

22.  Proceedmgs  in  case  of  her  refusal  to  support 

23.  When  amount  may  be  reduced ;  when  increased. 

24.  Appeals  from  determinations  of  justices. 

25.  Justice  not  to  sit  in  general  sessions  on  appeals. 

26.  Bonds  to  be  transmitted  to  general  sessions. 

27.  Subpoenas  for  parties  in  appeal;  effect  thereot 

28.  Proceedings  of  court  on  appeaL 

29.  Court  may  quash,  aflBrm,  or  vaiy  orders. 

30.  In  what  cases  father  to  be  discharged. 

31.  Prooeedings  by  general  sessions  on  affirming  order. 

32.  Father  neglecting  to  give  bond,  to  be  committed. 

33.  When  bond  for  appearance,  to  be  forfeited. 

34.  Duty  of  general  sessions  when  mother  bound  to  appear. 
86.  Order  against  mother  may  be  oonfirmed  or  varied,  or  disdiaiged. 
86.  If  order  be  affirmed,  prooeedings  to  compel  obedienoe. 
37  k  38.  Costs  on  appeal,  how  awarded  and  collected. 

39.  Original  order  of  filiation,  when  to  be  made  by  court 

40.  Proceedings,  on  order  of  filiation  being  quashed. 
4L  Court  to  inquire  into  circumstances  of  father  or  mother  imprisoned. 

42.  In  what  cases  to  order  discharge  of  father  or  mother. 

43.  Notice  to  be  given,  before  discharge. 

44.  Persons  imprisoned,  not  entitled  to  discharge  under  insolvent  mCL 

45.  Bonds  to  be  signed  and  transmitted  to  court 

46.  How  to  be  prosecuted ;  recovery  how  to  be  paid  and  applied 

47.  By  whom  bonds  for  support,  to  be  prosecuted. 

48.  Proceedings  thereon ;  what  to  be  deemed  breaches  thereof.  • 

49.  Proceedings  for  subsequent  breaches;  recovery  how  applied. 

60.  Costs  on  recovery,  how  collected. 

61.  Actions  may  be  brought^  although  there  is  a  bond. 

62.  Prooeedings  against  father  or  mother  absconding,  Ac 

63.  Motherand  bastard  how  to  be  supported. 
54.  Mother  and  child  not  to  be  removed  without  her  consent 
66.  Overseers  to  notify  superintendents,  when  county  chargeable. 

66.  Duty  of  superintendents  to  provide  for  mother  and  child. 

67.  Until  taken  charge  of^  to  be  supported  by  overseers. 

68.  Overseers  to  support  bastard  and  motiier,  chargeable  or  not 

69.  Monies  received  by  overseers  from  parents,  how  applied. 

60.  Monies,  to  be  paid  over. 

61.  Disputes  concerning  settlement  of  bastard,  how  determined. 

62.  63,  k  64.  Proceedings  when  bastard  is  chargeable  to  another  towa. 

65.  Mode  of  ascertaining  sum  to  be  allowed  for  support 

66.  When  mother  and  child  to  be  removed  to  coun^  poor-house. 

67.  Penalty  for  neglect  to  support  bastards,  Ac. 

68.  Compromise  with  putative  fathers  may  be  made  in  New  York. 
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69.  Penalty  on  oonttebla,  for  neglect  to  deUver  over  bonds.  "^^  ^ 

to,  Juttioe  not  liable  for  endoning  wtrrasts  under  this  Title. 

11.  Provision  in  cue  of  death,  absence,  ke,  of  jnstioe  issuing  a  warrant. 

S  1.  Every  child  shall  be  deemed  a  bafitard  within  the  mean-  ^^^ 
ing  of  this  Title,  who  shall  be  begotten  and  bom, 

1.  Out  of  lawful  matrimony: 

2.  While  the  husband  of  its  motlier  continued  absent  out  of 
this  state,  for  one  whole  year  previous  to  such  birth,  separate 
£rom  its  mother,  and  leaving  her  during  that  time  continuing     [64»] 
and  residing  in  this  state : 

3.  During  the  separation  of  its  mother  fix)m  her  husband, 
puisuant  to  a  decree  of  any  court  of  competent  authority. 

1  B.  L.,  306,  §  1  ft  2;  16  B.,  286. 

S  2.  The  reputed  father  and  the  mother  of  every  bastard  h^^^p- 
shall  be  liable  for  its  support;  in  their  de&ult  or  inability,  ^^ 
it  shall  be  supported  by  the  county  or  town  in  which  it  shall 
be  bom,  as  hereinafter  provided. 

4  D.,  620. 

S  3,  If  the  mother  of  any  bastard,  or  of  any  child  likely  to  JSSIiTi^ 
be  bom  a  bastard,  shall  be  removed  or  clandestinely  brought,  g^^^«^« 
or  enticed  to  remove,  into  any  county,  from  any  other  county  p^r^d  Ster 
of  this  state,  for  the  purpose  of  avoiding  the  charge  of  such  '^^^• 
bastard  or  dhild  upon  the  county  or  any  town,  from  which 
she  shall  have  been  so  brought  or  enticed  to  remove,  the  same 
penalties  shall  be  imposed  on  every  i>erson  so  bringing, 
removing  or  enticing  such  mother  to  remove,  as  are  provided 
in  ilie  case  of  the  clandestine  or  fraudulent  removal  of  a 
pauper.    Such  mother,  if  unable  to  supi>ort  herself,  shall  be 
supi>orted  during  her  confinement  and  recovery  therefrom, 
and  her  child  sluill  be  supi>orted,  by  the  county  superinten- 
dents of  the  poor,  of  the  county  where  she  shall  be,  if  no 
provision  be  made  by  the  father  of  such  child. 

5  4.  Such  mother  and  her  child  shall  in^all  respects  be  deemed  SSJJJ*;,^^ 
IMkui>frs;  and  the  same  proceedings  may  be  had  by  the  county  p^^ff^/* 
supermtendents  to  charge  the  town  or  county  from  which  she  andlhiid' 
was  removed  or  enticed,  for  the  expense  of  supporting  her  and  ^unt^L 
her  child,  as  are  provided  in  the  case  of  paupers  fraudulently  ;5r?U?*^ 
or  clandestinely  removed ;  and  an  action  may  be  maintained  »<»^«^ 
.  in  t^e  same  manner  for  the  said  expenses,  and  for  all  expenses 
properly  incurred  in  securing  the  father  of  such  child,  or  in 
seeking  to  compel  its  support  by  such  father  or  its  mother. 

S  6.  K  any  woman  diall  be  delivered  of  a  bastard  child, 
wMch  shall  be  chaigeable  or  likely  to  become  chargeable  to  ^SL'tliS' 
any  county,  city  or  town ;  or  shall  be  pregnant  of  a  child  l^^^^ 
likely  to  be  bom  a  bastard,  and  to  became  chargeable  to  any 
county,  city  or  town ;  the  superintendents  of  the  poor  of  the 
county,  or  any  of  them,  or  the  overseers  of  the  poor  of 
the  town  or  city,  or  any  of  them,  where  such  woman  ^all  be, 
shall  apply  to  some  justice  of  the  peace  of  the  same  county 
to  nud^e  inquiry  into  the  fruits  and  drcumstanoes  of  the  case. 

36  W.,  620;  10  J.  B.,  93. 
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pi^^  S  6.  Such  justice  8haU.  by  examination  of  Buoh  woman  on 
un  to  a^  oatiti,  and  ni>on  such  oth^  testimony  as  may  be  oflR^red,  asoer- 
c^in  &1  tain  the  father  of  such  bastard,  or  of  such  chUd  likely  to  be 
*  '^  bom  a  bastard ;  and  shall  thereupon  issue  his  warrant, 
directed  to  any  constable  of  the  county,  commanding  him 
forthwith  to  apprehend  such  reputed  fitther,  and  to  bring 
him  before  such  justice,  for  the  purpose  of  having  an  abjudi- 
cation, respecting  the  filiation  of  such  bastard,  or  of  sudi 
child  likely  to  be  bom  a  bastard. 

1  R.  L^  306,  §§14  2;  10  J.  R.,  93;  26  N.  T.,  290;  42  B,  224. 

$  7.  If  the  i>erson  charged  as  such  reputed  father,  sball  be 
or  reside  in  any  other  county  of  the  state,  than  that  in  whidi^ 
such  warrant  issued,  the  justice  issuing  the  same  shall  in 
writing  thereon,  direct  the  sum  in  which  ahy  bond  shall  be 
taken  of  the  i)erson  so  charged;  and  it  shall  be  the  duty  of 
the  constable,  or  other  proper  officer  haying  the  same,  to  cany 
it  to  some  justice  of  the  city  or  county  wherein  such  person 
resides,  or  can  be  found.  The  justice  to  whom  the  same  sbaH 
be  presented,  on  luroof  being  niade  to  him  of  the  hand  writing 
of  tibe  justice  who  issued  such  warrant,  shall  endorse  his  name 
thereon,  with  an  authority  to  arrest  such  person  in  the  county 
where  the  justice  so  endorsing  shall  reside;  which  shall  be  a 
sufficient  authority  to  the  person  bringing  such  wajrant,  and 
to  all  others  to  whom  it  was  origin^my  dh^ted,  to  execute  the 
same  in  the  county  where  it  was  endorsed. 

§  8.  Upon  the  person  so  charged  being  apprehended,  he 
shall  be  carried  before  the  justice  who  endorsed  the  said  wai^ 
rant,  or  some  other  justice  of  the  same  county,  who  may  take 
fcom  such  person  a  bond  to  the  people  of  this  state,  with  good 
and  sufficient  sureties  in  the  sum  so  directed  on  the  said  war- 
rant, with  condition  to  indemnify  the  county,  and  town,  or 
dty,  where  the  said  bastard  shall  have  been  bom,  or  wheie 
the  woman  likely  to  have  such  bastard  shall  be,  and  ev^y 
other  county,  town  or  city,  which  may  have  incurred  any 
e:spense,  or  may  be  put  to  any  expense  for  the  support  of  sodi 
cfaUd,  or  of  its  mother  diuing  her  confinement  and  recovery 
ther^&om,  itgainst  all  such  expenses,  and  to  pay  the  costs  cif 
apprehending  such  fatlier,  and  of  any  order  of  filiation  that 
may  be  made;  or  such  justice  may  take  from  the  person  so 
charged  and  apprehencted,  a  bond  as  aforesaid,  in  the  sum 
directed  on  the  said  warrant,  with  good  and  sufficient  sureties, 
conditioned  that  such  person  will  appear  at  the  next  court  of 
general  sessions  of  the  peace  to  be  holden  in  the  county  where 
such  warrant  was  originally  issued,  and  not  depart  tiie  said 
court  without  its  leave. 

1  H.  L.,  306,  §  4;  6  H.,  649;  1  H.,  299;  8  Cow^  623;  13  W.,  &S8. 

pMceed-        g  9.  Upon  a  bond  being  so  entered  into,  with  either  of  the 

iKmd^£iSg  conditions  aforesaid,  the  justice  taking  the  same  shall  dia- 

^^^^^^^^^    charge  the  person  so  apprehended  from  the  arrest,  and  sfaaD 

endorse  upon  the  warrant  a  certificate  to  that  effect    HeshaU 


Bond  to  be 
taken  by 
jnitice  en- 
dorrfbff 
warrant. 
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deliver  the  warrant  with  the  bond  so  taken  by  him,  to  the   ™"  *" 
constable  who  brought  such  warrant,  who  shall  deliver  the 
same  to  the  justice  who  granted  the  same,  who  shall  proceed 
thereupon  in  the  same  manlier  as  if  such  bond  had  been  taken 
by  him. 

g  10.  If  the  i)ersoti  so  charged  and  apprehended  shall  not  gjjj^"  i 
execute  the  bond  so  required,  with  one  or  other  of  the  condi-  exmte 
tions  foresaid,  to  the  satisfaction  of  the  justice  before  whom  ^"^44] 
he  shall  be  brought,  then  the  constable  or  other  proper  ofBcer 
having  such  warrant,  shall  take  the  person  so  apprehended, 
before  the  justice  who  originally  issued  such  warrant. 

1  R.  L.,  306,  §  4;  4  Gow.,  253. 

g  11.  Upon  the  person  so  charged  with  being  fhe  father  of  Jnsuceio 
such  bastard,  or  of  such  child  likely  to  be  bom  a  ba&tard,  Mo'ther? 
being  brought  before  the  justice  who  issued  the  warrant  for 
his  apprehension,  whether  he  was  arrested  in  the  same  or  in 
any  other  county,  the  said  justice  shall  immediately  call  to 
his  aid  any  other  justice  of  the  same  county;  and  the  sa*d  l^^l^ 
two  justices  shall  proceed,  Withotit  unnecessary  delay,  to  make  ^em. 
examination  of  the  matter,  and  shall  again  examine  the 
mother  of  such  bastard,  or  the  woman  so  pregnant  as  afore- 
said, on  oath,  in  the  presence  of  the  person  so  charged  or 
apprehended,  touching  the  father  of  such  child,  and  shall  hear 
any  proofs  that  may  be  offered  in  relation  thereto ;  and  on  the 
application  of  the  person  so  charged,  or  of  the  persons  appear- 
ing in  behalf  of  the  public,  either  of  the  said  justices  shall 
issue  a  subpoena  to  compel  tlie  attendance  of  witnesses  before 
them,  which  may  be  enforced,  and  the  witnesses  may  be  com- 
pelled to  api>ear  and  testify^  in  the  same  manner  as  in  any 
civil  cause,  before  a  justice  of  the  peace. 

27B.,  60;  13  W.,  697. 

5  12.  If  the  said  justices  shall  not  be  prepared  to  proceed,  ^^ 
or  the  person  charged  shall  require  delay,  and  give  sufficient  ^^ 
reasons  therefor,  they  may  adjourn  such  examination  for  any  ^^ 
time  not  exceeding  six  weeks,  and  shall  take  a  bond  with 
sureties,  from  such  person  for  his  appearance  at  such  time, 
before  them,  in  the  penalty  herein  after  directed. 

a7B.,  60;  31  B.,  314. 

5  13.  The  said  justices  shaJl  determine  who  is  the  father  of  J^f^ 
such  bastard,  or  of  such  child  likely  to  be  bom  a  bajitaatf,  and*  d^i^Suu^ 
shall  proceed  as  follows :  SSifn"' 

1.  If  they  determine  that  the  person  so  charged  and  appre-  ^«*'^- 
hended,  is  not  the  fSskther  of  such  bastard,  or  cMd,  he  shall  be 
forthwith  discharged : 

2.  If  they  determine  that  he  is  such  Mher,  they  shall  make 
an  order  of  filiation,  in  which  they  shall  s]^ify the  sum  tobe 
paid  weekly,  or  otherwise,  by  such  putaf^ve  Mher,  for  iSbe 
support  of  such  bastard,  or  of  such  child  likely  to  be  bom  a 
bastard: 

3.  If  the  nrother  of  such  child  be  in  indigent  drcumstances, 
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™^  ••  they  shall  determine  the  sum  to  be  paid  by  such  putative 
figtl^er,  for  the  sustenance  of  such  mother  during  her  confine- 
ment, and  her  recovery  therefix)m : 

4.  They  shall  certify  the  reasonable  costs  of  apprehending 
and  securing  the  said  father,  and  of  the  order  of  filiation: 

5.  They  shall  reduce  their  proceedings  to  writing,  and  sub- 
scribe the  same.  i 

6  H.,  445;  H.  &  D-  377  :  3  J.  B.,  26:  19  W.,  166. 
[545]  -»         »  » 

cosu  to  be  §  14.  Such  person,  so  ac^udged  to  be  the  reputed  fierflio, 
t^^i^£^  shall,  upon  notice  of  such  order,  immediately  pay  the  amount 
Sub!r°il^  so  certified  for  the  costs  of  apprehending  hhn,  and  of  tiie 
I??i.^i«L  order  of  filiation ;  and  shall  enter  into  a  bond  to  the  people 

enterea  into      «.,.       .,..  -■  <i.j«  •■•■««•        r^^^^, 

of  this  state,  m  such  sum  as  such  justices  shall  direct,  -with 
good  and  sufficient  sureties,  to  be  approved  by  them,  with 
one  or  other  of  the  following  conditions :  First,  that  such 
person  will  pay  weekly,  or  otherwise,  as  shall  have  been 
ordered,  such  sum  for  the  support  of  the  said  child,  and  for 
sustenance  of  its  mother  as  aforesaid,  as  shall  have  been 
ordered,  or  shall  at  any  time  thereafter  be  ordered  by  tlie 
court  of  general  sessions  of  the  peace  of  the  same  county ; 
and  that  he  will  fully  and  amply  indemnify  the  county  and 
town,  or  city,  where  the  said  bastard  shall  have  been  bom,  or 
where  the  woman  likely  to  have  such  bastard  shall  be,  and 
every  other  county,  town  or  city,  which  may  have  incuned 
any  expense,  or  may  be  put  to  any  expense  for  the  support 
of  such  child,  or  its  mother,  during  her  confinement  and 
recovery  therefi^Dm,  against  all  such  expenses:  Or,  second, 
that  such  person  will  appear  at  the  next  court  of  general 
sessions  of  the  x>eace  of  the  said  county,  and  not  depart  the 
said  court,  without  its  leave. 

2  D.,  129;  8  How.  P.  R.,  343;  1  J.  R,  486;   8  J.  B^  323;  16  J.  K,  208. 

When  fk.  §  15.  Upon  such  bond  being  executed  to  the  satisfiaction 
^Mh^r^;  of  the  justices,  they  shall  discharge  such  person  fix>m  bis 
Mmmiu^  arrest.  But  if  he  refuse  or  neglect  to  execute  a  bond  with 
one  of  the  conditions  aforesaid,  or  to  pay  the  costs  and 
charges  so  certified,  he  shall  be  committed  by  such  justices* 
or  either  of  them,  to  the  common  jail  of  the  city  or  connty, 
by  warrant,  there  to  remain  until  discharged  by  the  court  of 
general  sessions  of  the  peace,  or  until  he  shall  execute  sadi 
bond,  in  the  penalty  which  shall  have  been  required  by  the 
justices. 

2  D.,  129. 

Penalty  of  S  16.  The  penalty  of  every  bond  which  shall  be  tak^i  fcr 
bS^ik       ^^  appearance  of  any  such  reputed  father,  either  beliMe 

justices  of  the  peace,  or  at  the  court  of  general  sessions,  shall, 
.  in  all  cases,  be  such  a  sum,  as  shall  be  deemed  aftdl  idenmity 

for  the  expense  of  supporting  such  bastard  and  its  mother,  m 

before  provided. 

21  B.,  60. 
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§  17.  During  such  examinatiou,  and  until  such  person  shall  t^^^j, 
be  discharged  by  the  justices  aforesaid,  he  shall  remain  in  ^^^^^J 
custody  of  the  constable  who  apprehended  him,  unless  a  bond  a^u&ida. 
shall  have  been  taken  for  his  appearance  as  herein  provided ;  ^ 
and  when  committed  to  any  jail  he  shall  be  confined  therein, 
without  being  let  to  baU,  aud  without  being  entitled  to  the 
liberties  thereof. 

27  B.,  60. 

S  18.  When  any  bond  taken  out  of  the  county  as  aforesaid,  g^^^ 
by  which  the  person  charged  shall  be  bound  to  appear  at  the  ^ndS^- 
next  court  of  general  sessions  of  the  x)eace,  shall  be  returned  the^^uty. 
to  the  justice  who  issued  the  warrant,  sudi  justice  shall  in 
hke  manner,  call  in  the  aid  of  another  justice  of  the  peace  of 
the  same  county ;  and  the  said  two  justices  shall  proceed  in 
manner  aforesaid,  to  examine  and  determine  who  is  the  father 
of  such  bastard,  or  of  such  child  likely  to  be  bom  a  baatard ;     i^^^ 
and  shall  make  an  order  of  filiation,  and  prescribe  the  sum  to 
be  paid  by  such  putative  father,  for  the  support  of  such  child, 
and  for  the  sustenance  of  the  mother  as  aforesaid ;  and  shall 
certify  the  reasonable  costs  of  apprehending  the  said  father, 
and  of  the  order  of  filiation. 

13  W.,  697, 

g  19.  Such  examination  and  order  may  be  made  in  the  g^**^^ 
absence  of  the  person  so  charged,  unless  before  the  same  be  cuS. 
made,  he  shall  personally  require  of  the  justice  issuing  the 
warrant,  that  such  examination  be  made  in  Us  presence ;  in 
which  case,  reasonable  notice  of  the  time  and  place  of  such 
examination  shall  be  given  to  the  person  so  charged.  He 
may  appear  and  offer  testimony  in  relation  to  the  matters  to 
be  inquired  into,  and  the  same  proceedings  shall  be  had,  as  in 
the  case  of  the  person  so  charged  being  brought  before  such 
justice. 

S  20.  In  making  any  examination  hereby  authorised,  the  ^<^*^^^ 
justice,  or  justices,  may  compel  the  mother  of  a  bastard  so  how  oom- 
chargeable,  or  likely  to  become  chargeable,  or  a  woman  ISS^}^ 
pregnant  with  a  cluld  likely  to  be  bom  a  bastard  and  to 
become  so  chargeable,  to  testify  and  disclose  the  name  of  the 
father  of  such  bastard  or  child ;  and  in  case  of  her  refusal, 
may,  afber  the  expiration  of  one  month  from  the  time  of  her 
delivery,  if  she  shall  be  sufficiently  recovered,  commit  her  to 
the  common  jail  of  the  county,  by  a  warrant  under  his  hand, 
or  the  hands  of  such  justices,  in  which  the  cause  of  commit- 
ment shall  be  distinctly  set  forth,  there  to  remain  until  she 
shall  testify  and  disclose  the  name  of  such  father. 

1R.L.,  309,  §7;  4W.,  655. 

S  21.  If.  the  mother  of  a  bastard  child,  chargeable,  or  likely  ^^^^^ 
to  become  chargeable,  as  before  declared,  be  possessed  of  any  ^^  u!^ 
property  in  her  own  right,  any  two  justices  of  tiie  peace  of  S^'*^^ 
the  county  where  such  mother  may  be,  on  the  appplication 
of  any  county  superintendent,  or  overseer  of  the  poor,  shall 
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examme  into  tb»  laatibeirs,  and  in  their  discisetion,  sipke  order 
for  the  keeping  of  sndx  bastard,  by  charging  auch  motiur 
with  the  payment  of  money  weekly,  or  other  BQStoiitaitafl^ 
for  the  support  of  such  cbUd,  as  they  shall  think  meet 

1  B.  L.,  306,  §  1. 

Proceed-         g  22.  If,  after  the  service  of  such  order,  subscribed  by  Dm 

of?efbB«if ^  said  justices,  upon  such  mother,  she  shall  refuse  or  n^ecfc  to 

perform  the  same,  she  shall  be  committed  to  the  common  jail 

of  the  county,  there  to  remain,  witiboiit  bai],  until  ^bo  annp^ 

with  such  order,  unless  she  shall  ei^eeute  a  bond  to  the  people 

of  this  state,  in  such  sum  as  the  said  justices  shall  dimt, 

with  good  and  sufficient  sureties,  to  appear  at  the  tbea  neit 

court  of  general  sessions  of  the  peace,  in  the  said  ooonty,  mfd 

not  to  depart  the  said  court,  without  its  leave. 

d^e^d  to  ^''     S  23.  The  justices  who  shall  haye  made  any  order  of  filiatkn 

plidnuiybe  or  maintenance  against  the  father  or  moth^  of  any  bastard, 

to^S^^  may  from  time  to  time  vary  the  amount  jthereiii  diiected  to 

be  paid,  by  reducing  the  same  as  ciioomstanoea  may  reqnirei 

[647]    and  upon  the  application  of  any  county  aupepnteiidapt  or 

overseer  of  the  poor  interested  therein,  mi  niter  tesft  di^ 

notice  to  be  given  to  the  party  who  may  be  afflKted  thw^, 

the  court  of  general  sessions  of  the  peace  of  the  epontyy  umj 

increase  the  sum  in  and  by  such  order  directed  to  be  paid  fiir 

the  support  of  any  bastard ;  and  the  said  court,  on  the  appfi- 

cation  of  any  person  affected  by  such  order,  and  after  tte 

same  notice  to  the  superintendents  or  overseers  at  wbcM 

instance  it  was  procured,  may  reduce  the  amount  directed  to 

be  paid  by  any  such  order. 

Appeals         S  24.  Any  person  who  shall  think  himself  aggrieved  by  wj 

di^ti^A  of  order  or  determination  of  any  two  justices  of  the  peaeeb 

jQftticea.     made  pursuant  to  any  authority  hereby  giveii,  may  appnl 

therefrom  to  the  next  court  of  general  sessions  of  &e  peace 

to  be  holden  in  the  same  county,  excepting  any  i>eE8on  who 

shall  have  executed  a  bond,  to  perform  any  order  of  ffliftt»«B 

and  of  settlement  and  to  indemnify  the  public,  who  ahall  be 

concluded  thereby,  and  shall  not  be  pe^nitted  to  appeal  tnm 

any  other  pari^  of  such  order,  than  such  a$  fixes  the  weekly  or 

Bond  for  ^  othcr  aUowaucc  to  be  paid.    Whenever  a  bond  ahaU  be 

Sfd^med  entered  into  by  a  person  charged  as  titie  fatlier  of  a  bastaid. 

anappeai.   ^^  ^^  ^  ^jjj^  likely  to  bc  bom  a  bastard,  py  by  tiie  mother  of 

a  bastard,  for  his  or  hex*  appearance  at  the  next  court  it 
general  sessions,  the  same  shtdl  be  deemed  an  appeal  firoia  tttf 
order  of  filiation  or  sustenance,  or  bot^i,  as  the  &tse  may  be. 
Notice  In  and  no  further  or  Qther  9ptice  tiiiereof  shaU  be  ]:equired.  $i 
ot  ercaees.  ^^^  CQSG&  of  appeal,  noticc  4^all  be  given  to  l|ie  jtutieob 
making  the  order,  and  to  the  other  party  affected  by  sack 
order,  or  to  the  supeiintend^t  or  overset  at  whose  i 
the  same  was  obtained,  at  least  ten  days  previo^y. 

1 R.  L.,  309,  §  9  ft  10;  19  W^  165;  5  D^  9a 
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S  25.  No  Jqnttoe  of  the  peace  who  shall  have  assisted  in  any  j^^\^^f  ^ 
judgment  or  in  making  any  order  appealed  from,  shall  sit  in  ^^if^ 
the  ooort  of  general  sessions  upon  the  hearing  of  any  appeal,  su  o'kV 
mad^  fipom  such  judgment  or  <^er.  ^^ 

S  96n  The  justloes  who  shall  have  taken  or  received  any  55SJ*{o^' 
bond  ff>v  the  appeacance  of  any  party  at  the  general  sessions,  ^^^^^^^ 
shall  transmit  ^e  same  to  the  derk  of  the  court  before  the  f^-  *^' 
opening  thereof,  together  with  the  orders  of  maintenance  and 
sustw fta<)e  which  shall  have  been  made,  or  true  copies  thereof 
signed  by  the  justices  making  the  same. 

2  27.  Subpoenas  shall  be  issued  by  the  derk  of  the  court  in  ^"^^^ 
vacation  as  well  as  in  term,  and  be  delivered  to  any  party  to  °^*^**** " 
sucti  appeal,  requiring  the  same:  and  obedience  to  such  sub- 
pceoas  shall  be  enforwd,  and  the  witnesses  sunmioned  may  be 
compelled  to  testify,  in  the  same  manner  as  in  criminal  cases 
pending  in  such  court. 

S  28.  The  court  to  which  such  appeal  may  be  made,  shall  Proeeec 
proceed  to  hear  the  allegations  and  proo&  of  the  respective  hM^ing 
parties,  and  the  pwty  in  whose  favor  any  order  was  made,  ^^^^^. 
which  shall  be  the  subject  of  api)eal,  shall  be  required  to 
substantiate  the  same  by  evidence.    If  the  mother  of  any 
bastard  be  dead  or  insane,  the  testimony  given  by  her  on  her 
examination,  shall  be  received  in  the  same  manner  as  if  she 
were  present  and  testified  to  the  same. 

1 B.  L.,  310,  g  12;  t  W.,  861 ;  15  B.,  286. 

S  29.  The  court  may  affirm  or  quash  any  order  of  filiation  2^"^^ 
or  sustenance,  or  may  reduce  or  increase  the  sum  directed  by  quash  or 
any  such  order  to  be  paid  for  the  support  of  a  bastard  or  for  ^'y"^®'- 
the  sustenance  of  its  mother;  but  no  such  order  shall  be 
quashed  for  any  defects  in  the  form  thereof,  but  the  same  shall 
be  amended  by  the  said  court  according  to  the  facts  and 
justice  of  the  case.    If  at  the  time  of  hearing  such  appeal  ^^^^'^ 
the  child  supposed  likely  to  be  bom  a  bastard,  shall  not  be  aSfo^ned. 
horn,  the  court  may  adjourn  such  hearing  from  time  to  time, 
imtll  such  child  be  bom,  and  shall  take  a  recognizance  from 
aQ  i>a^es.  bound  to  appear. 

S  30.  If  the  wcHuan  so  pregnant  shall  be  married,  before  she  Ss^^Ser 
be  delivered  of  such  child,  or  if  she  shall  miscarry  so  that  ^^ 
such  child  shall  not  be  bom  alive,  or  if  it  shall  appear  that      ^ 
she  13  not  SO  pregnant,  then  the  person  diarged  as  tiie  father 
of  such  diild,  shall  be  discharged  from  custody  if  imprisoned, 
or  fkrom  his  bond  or  recognizance,  by  the  court  of  general 
sesslou3  of  th^  peace  of  the  county,  before  whom  such  fact 
sball  appear,  or  shall  be  immediatdy  rdieved  out  of  custody, 
by  warrant  under  the  hands  and  seals  of  the  justices  by  whom 
be  was  committed,  upon  sudi  &ct  appearing  to  them. 

1  R  L^  307,  g  3. 

5  3X-  Jff  inpopEi  audi  headng»  the  court  of  general  sessions  ^^ff^ 
of  ih^  pea^e  affltm.  the  order  of  filiation,  by  which  any  person  daotm^ 

L— 76 
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ti™fot^r  sball  be  determined  to  be  the  father  of  a  bastard,  or  a  chad 

Wve       likely  to  become  a  bastard,  the  said  court  shall  reqiiiie  sod 

person  immediately  to  enter  into  a  bond  to  the  people  of  tins 

state,  in  such  sum  as  it  i^all  prescribe,  with  good  and  suffident 

sureties,  conditioned  that  such  person  sh^  ipa,j  weddyor 

otherwise,  as  shall  have  been  directed  by  the  order  of  fOui&n 

and  sustenance,  such  sum  for  the  support  of  such  bastard  or 

child,  and  for  the  sustenance  of  its  mother  during  her  ccmftie- 

ment  and  recovery  therefrom,  as  shall  have  beeQ  so  oidered 

by  two  justices  of  the  i>eace  or  as  the  same  shall  have  beoior 

thereafter  shall  be,  modified  by  the  court  of  general  sesaoos 

of  the  peace,  and  that  he  will  fully  and  amply  indemmfytte 

county  and  town,  or  the  county  and  city,  where  the  aid 

bastard  shall  have  been  bom,  or  where  the  woman  likdj  to 

have  such  bastard  shall  be,  and  every  other  county,  town « 

city,  which  may  have  incurred  any  expense,  or  which  maybe 

put  to  any  expense,  for  the  support  of  such  child  or  its  motto, 

during  her  confinement  and  recovery  therefrom. 

[649]        S  32.  If  any  i)erson  against  whom  such  order  shall  be 

^wiwQjen.  affirmed,  shall  refuse  or  neglect  to  execute  such  bond,  wi4 

giecL        such  siu^eties,  to  the  satisfaction  of  the  said  court,  he  shaD  be 

committed  to  the  common  jail  of  the  county  by  an  order  d 

such  court,  there  to  remain  until  he  shall  execute  such  bond 

or  be  discharged  by  the  said  court. 

Bond  for  ap-     g  33.  If  auy  person  bound  to  appear  at  any  court  of  genod 

whc^for'     sessions,  on  the  charge  of  being  the  &ther  of  a  basta^,  or  of 

rcitcd.        ^  dijii  likely  to  be  l^m  a  bastard,  shall  depart  the  said  oomt 

without  executing  the  bond  it  may  require,  or  without  beinj 

discharged  by  the  said  court  from  the  bond  executed  by  sadi 

person  for  his  appearance,  the  said  bond  shall  be  thereby 

deemed  to  be  forfeited,  and  may  be  prosecuted  as  herein  ate 

directed. 

Proceed-^       S  34.  Whcro  the  mother  of  any  bastard  shall  be  bound  to 

spfSt  to^^    appear  at  any  court  of  general  sessions,  to  answer  on  aoeoan^ 

bUanl  to     of  any  order  made  against  her,  for  the  supi)ort  of  such  bastaii 

appear,  Ac.  ^^j.  gj^^^jj  j^  committ^  for  neglcct  or  refusal  to  enter  into  sad 

bond,  the  court  shall  examine  into  the  matter,  compd  tke 

attendance  of  witnesses,  and  hear  the  allegations  and  proo& 

of  the  parties,  in  the  skme  .manner  as  herein  before  diiectoi 

in  the  case  of  an  appeal. 

Court  may       g  35.  K  the  court  shall  be  satisfied  that  such  mother  te 

S?dS-  ^"^  property  in  her  own  right,  so  as  to  be  able  to  support  swk 

charge  op-    j^^s^ard  qj.  contribute  to  its  support,  it  shall  conflnn  the  cider 

made  for  that  purpose,  and  may  in  its  discretion,  vary  tke 

amount  ordered  to  be  paid  weekly  or  otherwise.    If  not » 

satisfied,  the  coiul;  shall  discharge  such  woman  from  her  booi 

and  if  in  custody,  from  her  imprisonment. 

Sr^^af       S  36.  If  the  court  affirm  such  order,  it  shall  require  the  sail 

iTrmi^or-  mothor  to  oxecute  a  bond,  in  such  sum  as  it  shall  preficribe. 

^^'  with  sufficient  sureties,  to  the  people  of  this  state,  conditiODel 

that  such  mother  wiU  faithfully  comply  with  and  obeyA^ 
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order  for  the  support  of  such  bastard,  so  made  and  affirmed,  "^*  ^ 
as  tlie  same  shaU  have  been  modified,  or  may  thereafter  be 
modified  by  the  comrt  of  general  sessions  of  the  -pea/ce.  If  she 
shall  refuse  or  neglect  to  execute  such  bond,  she  shall  be 
committed,  by  an  order  of  the  said  court,  to  the  common  jail 
of  the  county,  there  to  remain  until  she  shall  execute  such 
bond,  or  untU  she  shall  be  discharged  by  the  court. 

S  37.  The  court  shall  award  costs  to  the  party  in  whose  ^^^t"" 
favor  any  such  appeal  shall  be  determined,  and  to  any  party 
to  whom  notice  of  api)eal  shall  be  given  and  not  prosecuted. 
When  awarded  against  any  county  superintendents,  or  over- 
seers of  the  poor  of  any  town  not  liable  for  tiie  support  of  its 
own  poor,  the  amount  shall  be  paid  by  the  county  treasurer, 
on  the  production  of  a  certified  copy  of  the  order,  and  of  the 
taxed  bill  of  such  costs,  and  shaU  be  by  him  charged  to  the 
town  which  shall  be  bound  to  support  such  bastard,  if  any 
town  in  the  same  county  be  so  liable,  and  if  there  be  no  town 
so  Uable,  then  to  be  ch£u*ged  to  the  county. 

law.,  213. 

S  38.  In  other  cases,  the  payment  of  such  costs  may  be  i^^^ 
enforced  by  rule  and  attachment  of  the  same  court,  or  by  an  ^^^^ 
action  founded  on  the  order  for  their  payment.  If  the  party 
against  whom  costs  are  awarded,  reside  out  of  the  jurisdiction 
of  Hie  court  of  general  sessions,  an  action  may  be  brought  on 
such  order  by  the  party  entitled  to  such  costs,  in  which  the 
production  of  a  certified  copy  of  the  order,  and  of  a  taxed  bill 
of  the  costs,  shall  be  sufficient  evidence. 

1  R.  L.,  310,  §  11. 

g  39.  If  the  court  of  general  sessions  quash  any  order  of  ^^^^'^ 
filiation  and  maintenance,  for  any  other  reason  than  upon  the  f^h^  oi- 
merits  and  facts,  such  court  shall  proceed  and  make  an  origi-  tfon?'  ^^^ 
nal  order  of  filiation,  in  the  same  manner  as  any  two  justices 
of  the  peace  may,  by  law ;  or  such  court  shall  bind  over  the 
person  charged,  to  appear  at  the  next  general  sessions. 

S  40.  Li  case  of  any  order  being  quashed,  for  any  other  ^^J^;^ 
reason  than  on  the  merits,  and  the  person  charged  being  ^^^j^^^  ^^^ 
bound  over  as  aforesaid,  the  same  proceedings  may  be  had  ?Dfomfa-^' 
by  the  justices  of  the  peace  for  the  apprehension  of  the  per-  *^^' 
son  charged  as  father  of  a  bastard,  or  of  a  child  likely  to  be 
bom  a  bastard,  and  for  the  maJdng  of  an  order  of  filiation  and 
maintenance,  and  for  the  commitment  of  such  person  in  de- 
fault of  executing  any  bond  required  by  law,  as  are  herein 
authorised  in  the  first  instance.    And  the  same  proceedings 
shall  be  subsequently  had  in  all  respects. 

g  41.  Whenever  any  person  shall  be  committed  to  prison  JJJ,®J/J^^ 
charged  as  the  &ther  of  a  bastard,  or  of  a  child  likely  to  be  ther  £^ri^ 
bom  a  bastard,  and  whenever  any  mother  of  a  bastard  shall  or ^oru^^ 
be  so  committed,  for  their  default  in  not  executing  a  bond  to 
support  such  dxild,  or  to  indemnify  the  public,  it  shall  be  the 
dnt^  of  tibe  court  of  general  sessions  of  the  peace  of  the 
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county,  to  inqnire  from  time  to  time  into  the 
and  ability  of  such  father  or  mother  to  support  such 
or  to  procure  sureties  to  be  bound  with  either  of  Iton 

S  42.  If  the  court  shall  at  any  time  be  satisfied  M 
fatifier  or  mother  is  wholly  unable  to  support  sudi  dnlii 
contribute  to  its  support,  or  to  procure  sureties  to  be 
with  either  of  them,  the  said  court  may,  in  its 
order  such  Mher  or  mother  to  be  discharged  from 
prisonment. 

S  43.  Before  any  order  for  such  discharge  shall  be 
the  court  shall  be  satisfied,  that  reasonable  notice  be  I 
given  to  the  overseers  of  the  poor,  or  the  county 
ents,  at  whose  instance  such  farther  or  mother  may  to 
committed,  of  the  intention  to  apply  for  such 
shall  hear  the  allegations  and  proo&  of  the  saia  sai 
ents  or  overseers,  and  may  examine  sudi  father  or 
oath,  in  relation  to  their  dreumstanees. 

§  44.  Whenever  a  frither  or  mother  shall  be  lawftdly 
mitted  for  the  causes  in  the  last  section  specined,  or  eit' 
them,  he  or  she  shall  not  be  discharged  from  impiii 
under  or  by  virtue  of  any  insolvent  act,  or  other  act 
relief  or  discharge  of  imprisoned  debtors,  or  in  any  othei^ 
imtil  discharged  by  the  court  of  general  sessions  of  tbe 
of  the  county. 

S  45.  The  bonds  taken  by  any  justice  or  justices 
peace,  for  the  appearance  of  any  person  charged  as  the 
of  a  bastard,  or  of  a  child  likely  to  be  bom  a  bastard, 
the  appearance  of  any  mother  of  a  bastard  child,  at  any  < 
of  general  sessions  of  the  peace,  shall  be  signed  by  tbe 
sons  binding  themselves  as  principal  and  sureties,  and 
be  transmitted  by  the  justice  taking  the  same,  or 
the  same  from  any  ccmstable  as  herein  provided,  to  tbe 
court,  at  the  (^ning  of  the  next  term  thereof. 

g  46.  If  any  default  shall  be  made,  by  which  such  bci 
shall  become  forfeited,  the  court  shall  cause  the  same  to  1 
prosecuted  by  the  district  attorney  of  the  county,  and  i 
penalty  thereof  shall  be  recovered,  and  when  collected,  sh 
be  paid  to  the  county  treasurer,  to  be  by  him  credited  to  i 
town  liable  for  the  supi>ort  of  the  bastard,  if  there  be  fl 
such  town  in  the  county,  and  if  there  be  none,  then  to  I 
credited  to  the  county. 

S  47.  Whenever  a  bond  shall  be  taken  to^  perform  anytf' 
that  may  be  made  in  relati<m  to  the  support  of  any  basii 
or  of  any  child  likely  to  be  bom  a  bastsurd,  or  for  the  wai 
nance  of  its  mother,  and  any  toeach  shall  happen  in  ^ 
condition  thereof,  the  same  may  be  prosecuted  in  t£ie  name 
the  people  of  this  state,  by  the  county  superintendents  oft 
county,  or  the  overseers  of  the  jpoojp  of  flie  town,  whidk  f 
liable  for  the  support  of  such  bastard  or  child,  or  whidi  n 
have  incurred  any  expense  in  the  support  of  such  bastaid 
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ehilct,  or  in  the  suiteiiaiioe  of  its  mother  doriiig  her  confine-   ™"  ^ 
ment  floid  recovery  therefrom. 

4  a  a  c,  46$. 

§  48.  In  such  action,  the  breaches  of  the  condition  shall  be  gJJtSS"^ 
assigned  as  in  actions  brought  on  bonds  ^dth  condition  other  ^^i^^ 
than  for  the  payment  of  money,  and  the  same  proceedings  deemed  a 
shall  be  had  in  all  respects.    It  i^all  not  be  necessary  to  prove  ^'**^' 
the  actual  payment  of  money  by  any  county  superintendent, 
overseer  of  the  poor,  or  other  x>erson,  but  the  neglect  to  pay 
any  sum  which  shall  have  been  ordered  to  be  paid  by  any 
competent  authority,  for  the  support  of  the  child,  or  the  sus- 
tenance of  its  mother,  shall  be  deemed  a  breach  of  the 
condition  of  such  bond,  and  the  amount  of  damages  to  be 
assessed  in  such  case,  shall  be  the  sum  which  was  so  ordered 
to  be  paid,  and  which  was  withheld  up  to  the  time  of  the 
commencement  of  such  suit,  with  interest  thereon. 

8W.,  520;  3  W.,  626. 

§  49.  For  any  breaches  of  the  condition  of  such  bond  which     [ess] 
shall  happen  after  the  recovery  of  any  damages,  or  the  com-  l^^^f^ 
mencement  of  any  suit,  a  scire  facias  may  be  issued,  and  the  ^^^^^^'^ 
same  proceedings  had,  as  in  actions  brought  on  bonds  with  ^  "^^*'^- 
conditions  other  than  for  the  payment  of  money.    All  monies 
which  shall  be  collected  upon  any  such  bond,  shall  be  paid  to 
the  county  treasurer,  and  by  him  credited  to  the  town  liable 
for  the  support  of  such  bastard,  if  there  be  any  such  town  in 
the  county,  and  if  there  be  none,  then  to  be  credited  to  the 
cotrnty. 

5  50.  If  in  any  such  suit  upon  a  bond,  in  the  name  of  the  coju  o^n  ^ 
people,  the  same  shall  be  discontinued,  or  non-prossed,  or  judg-  for  ^tnd- 
ment  shall  pass  for  the  defendant  on  verdict,  demurrer  or  other-  ^nlc^. 
wise,  the  relators,  and  their  successors  in  office,  shall  be  liable 
to  pay  such  costs  as  the  court  shall  award ;  which  payment 
may  be  enforced  by  rule  and  attachment  of  the  court,  and 
shfldl  be  reimbursed  by  the  county  treasurer,  and  be  by  him 
charged  to  the  town  liable  for  the  support  of  such  bastard,  if 
there  be  any  such  town  in  the  same  county,  and  if  there  be 
none,  to  the  county. 

5  51.  An  action  may  be  maintained  by  the  county  superin-  Giving  of 
tendents  of  the  county,  or  by  the  overseers  of  the  poor  of  the  5S??eSt*  ^" 
town,  which  may  be  liable  for  the  support  of  any  bastard,  or  SxpSSSe'S 
child  likely  to  be  bom  a  bastard,  or  wMch  may  have  incurred  ^■^'"'^■' 
any  expense,  or  be  liable  to  any  expense,  in  the  support  of 
such  child  or  the  sustenance  of  its  mother,  upon  any  order 
that  may  be  made  by  any  two  justices  of  the  peace,  or  by  a 
court  of  general  sessions,  for  the  payment  of  a  sum  weekly, 
or  otherwise,  for  such  support  or  sustenance,  notwithstanding 
a  bond  may  have  been  executed  to  comply  with  such  order, 
and  to  indemnify  any  such  county  or  town ;  and  in  case  of  Sought 
the  death  of  the  person  against  whom  such  order  was  made,  Jf^°'JJ^„ 
an  action  may  also  be  maintained  on  such  order  against  his  &c. 
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'^^    executors  or  admimstratois.    But  wheu  a  bond  is  euteied 

into,  to  appear  at  the  next  genanl  sessions  of  the  peace,  no 

action  shall  be  brought  on  any  such  order,  until  the  same 

shall  have  been  afSrmed  by  the  said  general  sessions* 

SStg^inst     S  52.  If  the  putative  &ther  or  mother  of  any  bastard,  or 

mothnlt    ^^  ^^^  ^^^  lU^ely  to  be  bom  a  bastard,  and  to  become 

buuM.''     chargeable,  shall  run  away  from  the  place  of  their  ordinary 

abMonding,  j.gsj[^^j^^^  leaving  such  bastard  or  child  chargeable,  or  likely 

to  become  chargeable  to  the  public,  the  overseers  of  the  {xxxr 
of  the  town,  or  the  superintendents  of  the  poor  of  the  county, 
where  any  such  bastard  shall  be  bom  or  be  likely  to  be  bom, 
may  apply  to  any  two  justices  of  the  peace  of  the  county 
where  any  estate,  real  or  personal,  of  the  putative  father  or 
mother  of  such  bastard  shall  be,  for  authority  to  seize  and 
take  such  real  and  personal  estate.  Upon  due  proof  being 
made,  to  the  satisfaction  of  such  justices,  of  the  said  facts, 
they  shall  issue  their  warrant,  in  the  same  manner  as  is  pro- 
vided in  the  first  Title  of  this  Chapter,  in  relation  to  parents 
absconding  and  leaving  their  children  chargeable;  and  the 
1653]  same  proceedings,  in  all  respects,  shall  be  had  thereon,  and 
the  overseers  and  superintendents  shall  account  to  the  general 
sessions,  in  the  manner  therein  provided. 

1  R.  L^  309,  §  8. 

bStoS"**      S  53.  The  mother  of  every  bastard,  who  shall  be  unable  to 
how  to  ^    support  herself  during  her  confinement  and  recovery  there- 

as  other  paupers  are  required  to  be  supi>orted  by  law,  at  the 

expense  of  the  town  where  such  bastard  shall  be  bom,  if  the 

mother  have  a  legal  settlement  in  such  town,  and  it  be  required 

to  support  its  own  poor ;  if  the  mother  have  a  settiement  in 

any  town  of  the  same  county,  which  is  required  to  support  its 

own  poor,  then  at  the  expense  of  such  town;  in  all  other 

cases,  they  shall  be  supported  at  the  expense  of  the  county 

where  such  bastard  shall  be  bom. 

to°bS  ri°^*      S  54.  Such  mother  and  her  child  shall  not  be  removed  from 

moved*"      any  town  to  any  other  town  in  the  same  county,  nor  from  one 

Mnsen^  ^*  couuty  to  any  other  county,  in  any  case  whatever,  unless 

voluntarily  taken  to  the  county  or  town  liable  for  their 

suppprt,  by  the  county  superintendents  of  such  county  or  the 

overseers  of  the  poor  of  such  town. 

J^™"to^^     S  55.  The  overseers  of  the  poor  of  any  town  where  a  woman 

"?rintend    ^^^^^  ^®  prcguant  of  a  child  likely  to  be  bom  a  bastard,  or 

IntAf I"     where  a  bastard  shall  be  bom,  which  child  or  bastard  shidl 

bS^surdy.     be  chargeable,  or  likely  to  become  chargeable  to  the  county, 

shall,  immediately  on  receiving  information  of  such  fiu^t., 

give  notice  thereof  to  the  county  superintendents,  or  one  of 

them. 

femionti  to      S  56.  Thc  couuty  superintendents  shall  provide  for  the  sup- 

motb?and  ^^^  ^^  ®^^^  bastard  and  its  mother,  in  the  same  manner  as 

chud,        for  the  poor  of  such  county. 
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S  57.  Until  the  county  superintendents  take  charge  of  and  xj^uuhey 
provide  for  the  sapport  of  such  bastard  and  its  mother  so  ^^  ><>«  ^^^j 
chargeable  to  the  county,  the  oveiseers  of  the  poor  of  the  ^  °^®"**" 
town  shall  mamtain  and  provide  for  them ;  and  for  that  pur- 
pose, the  same  proceedings  shall  be  had  as  for  the  support  of 
a  pauper  chargeable  to  the  county,  who  can  not  be  con- 
veniently romoved  to  the  county  poor-house. 

S  58.  Whero  a  woman  shall  be  prognant  of  a  child  likely  SJuS  ^^ 
to  be  bom  a  bastard,  or  to  become  cluirgeable  to  a  town,  or  Jj  JJ^^ 
whero  a  bastard  shall  be  bom  chargeable,  or  likely  to  become  B^^rsJ 
chargeable  to  a  town,  the  overseers  of  the  poor  of  the  town  diar^bie 
whero  such  bastard  shall  be  bom,  or  be  likely  to  be  bom,  ^t?^**' 
whether  the  mother  have  a  legal  settlement  therom  or  not, 
shaU  provide  for  the  support  of  such  child  and  the  sustenance 
of  ltd  mother,  during  her  confinement  and  recovery  therofrom, 
in  the  same  manner  as  they  aro  authorised  by  law  to  provide 
for  and  support  the  poor  of  their  town. 

S  59.  Whero  any  money  shall  be  paid  to  any  overseers,     i^^^ 
pursuant  to  the  order  of  any  two  justices,  by  any  putative  JJiJeJ  5?on 
father,  or  by  the  mother  of  any  bastard,  the  said  overseers  ^^^^^ 
may  expend  the  same  directly  in  the  support  of  such  child,  Jj^u*^ 
and  the  sustenance  of  its  mother  as  aforesaid,  without  paying  how  to  be 
the  same  into  the  county  treasury.    Ihey  shall  annually  foT^^ 
account,  on  oath,  to  the  board  of  town  auditors,  at  the  same 
time  that  other  town  officers  aro  roquired  to  account,  for 
expenditures  of  all  monies  so  roceived  by  them,  and  shall  pay 
over  the  balance  in  their  hands,  to  their  successors  in  office, 
at  the  same  time,  and  under  the  like  i>enalties,  as  aro  pro- 
vided by  law,  in  respect  to  the  poor  monies  in  their  hands. 

S  60.  AH  monies  which  shall  be  orderod  to  be  paid  by  the  ^^  on 
putative  fether,  or  by  the  mother  of  a  bastard  chargeable  to  J^^i  "^^ 
any  county,  shall  be  collected  for  the  benefit  of  such  county ;  ^^^^^^  ' 
and  all  overseers  of  the  poor,  superintendents,  sheriffs,  and  ^^  ^  ^ 
other  officers,  shall,  within  fifteen  days  after  the  receipt  of    '^' 
Bjxj  such  monies,  pay  the  same  into  the  county  treasury. 
Upon  neglect  of  any  of  the  said  officers  to  make  such  pay- 
joaent,  they  shall  be  liable  to  an  action  by  and  in  the  name  of 
the  county  troasurer,  for  all  monies  so  received  and  withheld, 
vnth  interest  from  the  time  of  the  receipt,  at  the  rate  of  ten 
dollars  upon  the  hundrod  dollars;  and  shall  forfeit  a  sum 
equal  to  that  so  withheld,  to  be  sued  for  and  recovered  by 
and  in  tibie  name  of  the  county  treasuror. 

g  61.  Whenever  any  dispute  shall  arise  concerning  the  legal  5?  biSrti, 
settlement  of  the  mother  of  a  bastard,  or  of  a  child  born  or  JUJ^^*®'- ' 
likely  to  be  bom  a  bastard,  in  any  town,  the  same  shall  be  °^  °^ 
determined  by  the  board  of  county  superintendents  of  the 
jK>or,  upon  a  hearing  of  the  parties  interested,  in  the  same 
manner  as  Ihey  aro  authorised  to  determine  the  settlement 
of  any  poor  person.  . 

S  62.  Whero  a  bastard  shall  be  bom,  or  be  likely  to  be  bom  in^^for' 
in  one  town,  when  the  legal  settlement  of  the  mother  is  in  JSie?"' 
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^^^'^  ^    another  town  of  the  same  oountjr,  which  is  reqniied  by  Uv 
to  support  its  own  poor,  the  overseers  of  the  poor  of  tibe  tova 
where  such  bastard  shall  be  bom,  oi  be  likely  to  be  bom,  diaD 
give  the  like  notice  to  the  overseers  of  the  town  whMe  tbe 
mother's  settlement  may  be^  as  is  required  in  the  ease  of  a 
person  becoming  a  pauper,  under  the  like  cnenmBtanett; 
and  the  same  proceedings  shall  be  had  in  all  iMpeeta,  to 
determine  the  liability  of  such  town,  as  in  the  case  ci  -psxtpea. 
^o4»ed-        g  63.  The  overseers  of  the  town  to  which  the  mother  of 
""^        such  bastard  belongs,  may,  brfore  the  confinement  of 
mother,  or  at  any  time  after  the  expiration  of  two 
after  her  delivery,  if  her  situation  will  permit  it,  tidb&  aid 
support  such  mother  and  her  child, 
lb.  S  64  If  they  omit  to  do  so,  and  £eu1  to  obtain  tixe  dele^ 

mination  of  the  county  supetintendents  in  their  favor  on  the 
question  of  settlement,  tibe  town  to  which  the  mother  beleiiga, 
ws]     shall  be  liable  to  pay  all  the  expenses  of  the  support  of  aiMk 
bastard,  and  of  its  mother  during  her  conflnemeBk  and  neo- 
very  therefrom ;  which  expenses,  after  being  allowed  Irjr  tke 
county  superintendents,  shall  be  assessed,  together  with  tte 
lawful  interest  on  the  monies  expended,  on  the  town  to  wUeh 
such  mother  belongs,  and  shall  be  collected  in  the  aawe  nan* 
ner  as  provided  for  poor  persims  supported  under  tiie  aane 
circumstances;  and  the  monies  so  collected,  shall  be  pttkl  to 
the  county  treasurer,  for  the  benefit,  and  to  be  credited  to  the 
town  which  incurred  the  said  expenses. 
Order  of         S  ^^*  ^^  thosc  cascs  whcrc  any  town  is  required  to  Bappm 
flx  Bum  to    ^  bastard  and  its  mother,  whether  the  mother  have  a  s^ie- 
ed  tot"^  ment  in  such  town  or  not,  and  no  monies  shall  be  reoeivvd 
|»rdB^,    from  the  putative  father,  or  firom  the  mother,  to  defi^ay  the 
<^^        expense  of  such  support,  the  overseers  of  the  jxkmp  slttll 
apply  to  a  justice  of  the  peace,  and  obtam  an  order  jbr  the 
support  of  such  bastard,  and  the  sustenance  of  its  mother, 
during  her  confinement  and  recovery  therefit^m,  and  I2ie  0iwi 
to  be  allowed  therefor,  in  the  same  manner  aa  is  leqniwd  in 
the  case  of  paux>ers;  and  the  monies  paid,  or  contracted  ti>he 
paid,  by  the  overseer,  pursuant  to  sucb  order,  shall  be  |itfid  hy 
the  county  treasurer,  in  the  same  manner  as  for  paupers,  bdA 
be  charged  to  the  town  to  whose  officers  such  payment  ghaB 
be  made. 
When  bas.       S  66.  If  there  be  a  county  poor-house,  or  other  place  pB^ 
mSthcr  to    vided  for  the  reception  of  the  poor,  in  any  county  whore  the 
to  wMtJ®^  towns  are  required  to  support  their  own  poor,  tjbie  overseeis 
poorboaee ;  of  tUe  poor  of  a  towu  whcre  a  bastard  shall  be  bom,  m  lAall 
be  likely  to  be  bom,  may,  witib  the  approbation  of  the  ceimly 
superintendents,  or  any  two  of  them,  and  when  the  attutton 
of  the  mother  will  allow  it,  remove  the  mother  of  such  bastaid, 
with  her  child,  to  such  poor-house,  or  other  plaee,  hi  the  same 
How  «up-    manner  as  paupers  may  be  removed;  the  expense  of  wlddi 
thirl        shall  be  defi*aycd  in  the  Uke  manner,  and  Back  motiher  and  her 
child  shall  be  considered  as  poor  of  the  town-  so  liable  to 
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iheir  sapport;  and  fhe  expense  idiall  in  like  manner  be  esti-   ™^  ^' 
mated  and  paid. 

S  67.  Any  snpenntendents  of  county  poor,  and  any  overseer  fn^rtnten- 
of  the  poor  of  any  town,  whose  duty  it  shall  be  to  provide  for  ^^^  ^^^ 
the  support  of  any  bastiird  and  the  sustenance  of  its  motiier,  fo?"^k€t. 
who  sham  neglect  to  perform  such  duty,  shall  be  deemed  guilty 
of  a  misdemeanor;  tod  shall,  on  conviction,  be  liable  to  a  fine 
not  exceeding  two  htmdred  and  fifty  dollars,  or  to  imprison- 
ment not  exceeding  one  year,  or  to  both. 

3  68.  The  eomnSssioners  of  the  alms-house  and  bridewell  g^^i'^^"^'^ 
of  the  city  of  New-York,  or  any  two  of  them,  may  make  such  tStwe^  ^^ 
compromise  and  arrangements  with  the  putative  fathers  of  New  Y^k. 
bastard  children  in  the  said  city,  relative  to  the  support  of  such 
children,  as  they  shall  deem  equitable  and  just,  and  thereupon     ^^^^ 
may  discharge  such  putative  fathers  fiN>m  all  liability  for  the 
support  of  such  bastards. 

Lawi  of  1816, 163. 

5  69.  Every  constable  or  other  officer,  to  whom  any  bond  J,*;jj2Jj,2J* 
of  the  putative  father  of  a  bastard,  or  of  a  child  likely  to  be  neglecting 
bom  a  bastard,  taken  out  of  the  county  where  the  warrant  ^JjlbLn^ds 
was  issued,  shall  be  delivered  as  herein  before  directed,  who  t^"^  **' 
shidl  n^lect  or  tefiise  to  deliver  the  same  to  the  justice  who 
issued  such  warrant,  within  fifteen  days  after  the  receipt  of  the 
same,  shall  forfeit  the  sum  of  twenty-five  dollars,  to  be  sued 
for  and  recovered  by  and  in  the  name  of  any  overseers  of  the 
poor,  or  county  superintendents,  at  whose  instance  the  said 
warrant  was  issued* 


ras  issued* 

1  R.  Ih  307,  8  4;  25  W.,  620;  44  B.,  248. 
fn  liifltifv^  of  tTiA  nAAT'A  shftll  b 


S  70.  No  justice  of  the  peace  shall  be  liable  to  any  infor-  Juetiee  en- 
mation,  indictment,  action  of  trespass,  or  other  action,  by  w^St 
reason  of  his  having  endorsed  any  warrant  issued  for  the  xme!  not 
apprehension  of  the  putative  father  of  a  bastard,  or  of  a  child  ^^^^ 
likely  to  be  bom  a  bastard,  although  it  should  afterwards 
appear  that  such  warrant  was  illegally  or  improperly  issued. 

§  71.  If  any  justice  who  shall  luive  issued  any  warrant  for  Proceed- 
tbe  apprehension  of  the  father  of  a  bastard,  or  of  a  child  ^^^tC^^ 
likely  to  be  bom  a  bastard,  shall  have  died,  vacated  his  office,  ti^*  fsU^f,; 
or  be  absent  on  the  return  of  such  warrant,  the  constable  who  ^^^^^ 
may  apprehend  such  fSather,  shall  carry  him  before  some  other 
Justice  of  the  same  town,  who  shall  have  the  same  authority 
to  proceed  therein,  as  the  justice  who  issued  such  warrant. 

See  Laws  of  1832,  ch.  26 ;  1838,  ch.  202 ;  1828,  eh.  6.  Tob%  toI.  4  pp.  4,  %  1. 

VIVUB  TIL 

or  THB  mPOBTATIOK  IKTO  THIS  STATB  OF  ]^£BS0NS  HELD  IS 
6LAVBBY,  OF  THEIB  EXPOBTATIOlsr,  OF  THEIB  SEBVIOBS, 
AST}  PBOHIBinKG  THBIB  SALB. 

8ia  1.  Persons  held  as  slaves  not  to  be  brought  into  this  state. 
1.  Last  section  not  to  discharge  (Vigitivee  from  other  states. 
8  to  T.  (Bepealed.) 
L— 77 
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SEa    8.  Penal^  for  selling  any  person  as  a  slave. 
9.  Persons  so  sold  discharged  from  service. 

10.  Persons  Imported  since  certain  time,  not  to  bo  transferred  for  any  time. 

11.  Ck>ntracts  for  service  by  slaves,  void. 

12.  Penalty  for  sending  out  of  the  state,  slaves  or  servants. 

13.  Last  section  not  to  apply  to  slaves  or  servants  pardoned  by  governor. 

14.  Inhabitants  may  take  servants  on  a  journey;  doty  on  their  return. 

15.  Persons  of  color  escaping  into  this  state  in  a  vessel,  how  returned. 

16.  Every  person  bom  in  this  state,  or  brought  into  it^  free. 

S  1.  !N'o  person  held  as  a  slave  shall  be  imiK>rted,  introduced 
or  brought  into  this  state,  on  any  pretence  whatever,  exc^ 
in  the  cases  hereinafter  specified.  Every  such  person  shall  be 
free.  Every  i)erson  held  as  a  slave  who  hath  been  introduced 
or  brought  into  this  state  contrary  to  the  laws  in  force  at  the 
time,  shall  be  free. 

Laws  of  1817,  136,  §  9;  20  N.  T.,  601  j  6  S.  S.  C,  681;  26  B.,  271 

S  2.  The  preceding  section  shall  not  be  deemed  to  dlschaige 
from  service  any  i)erson  held  in  slavery  in  any  state  of  the 
United  States,  under  the  laws  thereof,  who  shall  escape  into 
this  state. 

Sec.  3,  4,  5,  6,  7,  repealed  by  Laws  of  1841,  ch.  247. 

S  8.  No  person  shall  under  any  colour  or  pretext  whatercf  . 
sell  any  other  person  as  a  slave ;  and  whoever  shall  offeod 
against  this  provision  shall  be  deemed  guilty  of  a  misdemea- 
nor, and  on  conviction,  shall  be  subject  to  a  fine  not  exceeding 
two  thousand  dollars,  or  to  imprisonment  in  the  coiuty  jail, 
not  exceeding  three  years,  or  to  imprisonment  in  a  state  prison 
not  exceeding  fourteen  years. 

Laws  of  1817,  137,  §  10, 

§  9.  If  the  person  so  sold  as  a  slave,  be  at  the  time  held  is 
slavery,  or  in  any  manner  bound  to  service,  to  the  individiail 
selling  him,  or  with  whose  consent  or  knowledge  he  shall  be 
sold,  he  shall  thereupon,  by  the  fact  of  such  sale,  become 
emancipated  and  discharged  from  all  obligations  of  service. 

§  10.  No  person  who  hath  been  imi)orted  or  brought  into 
this  state  as  a  slave  since  the  eighth  day  of  April,  in  the  year 
one  thousand  eight  hundred  and  one,  shall  be  transferred  ftr 
any  term  of  time ;  and  every  person  transferred  shall  be  free 
from  all  obligations  of  service  to  the  individual  transferdsg 
him,  or  with  whose  knowledge  he  shall  be  transferred. 

§  11.  Every  indenture,  bond  or  contract,  for  i)ersonal  service 
made  since  the  thirtieth  day  of  March,  one  thousand  eigb 
hundred  and  ten,  or  which  shall  hereafter  be  made  or  entered 
into,  by  any  person,  who  has  been  held  or  possessed  as  a  slaTt 
without  this  state,  shall  be  utterly  void ;  and  all  such  contracts 
made  by  any  person  who  has  been  held  as  a  slave  within  thfe 
state,  shall  also  be  void. 

Laws  of  1810,  33,  §  2 ;  1817,  138,  §  11. 

p«^uy  for      g  12.  No  person  shall  send,  export  or  carry  out  of  this  stat^ 
!uTet*or     any  person  who  hath  been  held  as  a  slave,  or  as  a  servant  for 
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a  term  of  years,  in  conBequence  of  his  haying  been  bom  of  a  »^^^' 
person  held  in  slavery,  except  &s  herein  provided ;  and  who-  jgf^'  **»• 
ever  shall  offend  against  this  provision,  or  shall  attempt  to 
send,  export  or  carry  ont  of  this  state,  any  such  slave  or  such 
servant,  or  be  aiding  and  consenting  to  such  exportation  or 
attonpt,  except  as  aforesaid,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  every  person  so  exported,  or  attempted  to 
be  exported,  shall  be  fi:ee,  and  discharged  from  all  obligations 
of  service  to  the  individual  so  exi)orting  him,  or  with  whose 
knowledge  or  privity  he  shall  be  so  exported. 

S 13.  The  provisions  in  the  preceding  section,  shall  not  be  Latt  sec 
applicable  to  any  slave  or  servant  who  shall  be  pardoned  by  tS,  ^^^ ' 
the  executive  on  condition  of  leaving  this  state. 

Laws  of  1819,  172,  §  1. 

S  14.  Any  inhabitant  of  this  state,  going  a  journey  to  any     [690] 
other  part  of  the  United  States,  may  carry  with  him  any  SJitSu ' 
person  by  him  lawfully  held  to  service  as  aforesaid.    Such  JJJJJJ}^,® 
inhabitant,  on  his  own  return  to  this  state,  shall  bring  back  ^itu them. 
Tvith  him  every  person  so  carried  away  by  him ;  and  in  default  ^Sf  Jn  ^ 
thereof  he  shall  be  deemed  guilty  of  a  misdemeanor,  unless  their  r'^e- 
it  shall  appear  that  within  one  month  after  such  return,  he  ^°'°* 
filed  with  the  clerk  of  the  city  or  town  in  which  he  resides,  a 
certificate  signed  by  a  judge  of  the  county  courts  of  the 
county,  or  by  the  mayor  or  recorder  of  the  city,  stating  that 
it  hath  satisfeictorily  appeared  to  such  officer,  by  the  oath  of 
such  inhabitant  or  otherwise,  that  the  i)erson  held  to  service 
and  not  brought  back  as  aforesaid,  could  not  be  brought  back 
as  herein  required,  by  reason  of  some  unavoidable  accident. 

Laws  of  1817,  140,  §  15. 

S  15.  Whenever  any  person  of  colour,  owing  service  or  ^*^^?\jj 
labor  in  any  other  state  of  the  United  States,  shall  secrete  u^ntlriiy^ 
himself  on  board  of  a  ve^el  lying  in  any  port  or  harbor  of  {Stofhie 
such  state,  and  shall  be  brought  into  this  state  in  such  vessel,  ^^^H 
the  captain  or  commander  thereof,  or  his  agent,  may  seize  ^^f^ 
Bach  x>erson  of  colour,  and  take  him  before  the  mayor  or 
recorder  of  the  city  of  New-Tork.    The  officer  before  whom 
Buch  person  shall  be  brought,  shall  inquire  into  the  circum- 
stances, and  if  it  appear,  upon  proper  testimony,  that  such 
I)er8on  of  colour  owes  service  or  labor  in  any  other  state,  and 
that  he  did  secrete  himself  on  board  of  such  vessel,  without 
the  knowledge  or  consent  of  the  captain  or  commander  thereof, 
and  that  by  so  doing,  he  subjected  such  captain  to  any  penalty, 
sach  officer  shall  furnish  a  certificate  thereof,  to  such  captain 
or  commander,  which  shall  be  a  sufficient  warrant  to  Urn,  to 
carry  or  send  such  person  of  colour,  to  the  port  or  place  from 
which  he  was  so  brought  as  aforesaid. 

Laws  of  1817,  143,  g  30. 

S  16.  Every  person  bom  within  this  state,  whether  white  Sj^^n'thi, 
or  coloured,  is  free  ;  every  person  who  shall  hereafter  be  bom  j^^*  ^c.' 
nritiiin  this  state,  shall  be  fbbe  ;  and  every  i>erson  brought 
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""^^  ^    into  this  state  as  a  slave,  except  as  authorised  by  this  Titk, 
shall  be  fbee. 

20N.  Y.,  601;  26  B.,  272. 

TITIiE  VID. 

OF  THE  PBEVENTION  A2n>  PUNISHMENT  OF  IMMORALITY  ASD 

DISOSDEHLY  PBACTICES. 

Art.  1.  —  Of  jugglers  and  the  exhibition  of  shows,  &a 

Art.  2.  —  Of  disorderly  practices  on  public  occasions  and  holidays,  and  in  UTero^ 

vessels  and  canal  boats. . 
Art.  3.  —  Of  betting  and  gaming. 
Art.  4. — Of  raffling  and  lotteries. 
Art.  5.  —  Of  the  racing  of  animals. 
Art.  6.  —  Of  pro&ne  cursing  and  swearing. 
Art.  7.  —  Of  the  disturbance  of  religious  meetings. 
L6M]      ^BT.  8.  —  Of  the  observance  of  Sunday. 

Art.  9. — General  provisions  to  enforce  the  prohibitions  of  the  three  last  Articka. 

ARTI€i:.E  FIRST. 

OF  JITGGLBBS,  AXB  THB   EXHIBITIOK  OF  SHOWSy  &0. 

Sbo.  1.  Puppet-shows,  Ac.  not  to  be  performed  or  allowed ;  penalty. 

2.  Same  penalty  for  exhibiting  paintings,  animals,  Ac.  without  license. 

Peiiait7  for      §  1.  No  person  shall  exhibit  or  perform  for  gain  or  profit, 

pS?p™*^  any  puppet-show,  any  wfa*e  or  rope-dance,  or  any  other  idle 

or^iSuo^  shows,  acts  or  feats  which  common  showmen,  monntebasb 

perfSraid.  ^^  j^ggl^^^  usually  practice  or  perform ;  and  no  owner  or 

occupant  of  any  house,  out-house,  yard,  field,  shed  or  otber 

place,  shall  furnish  or  aUow  the  same  to  be  used  for  Ae 

accommodation  of  such  exhibition  or  performance.    WhocTcr 

shall  offend  against  either  of  these  provisions,  shall  forfeit 

twenty-five  dollars  for  each  offence,  to  be  recovered  by  and  in 

the  name  of  the  overseers  of  the  poor  of  the  town  where  tlie 

offence  shall  be  committed. 

Laws  of  1819,  340,  §  1  ft  2;  13  E,  628;  12  W.,  384 

lb.  for  ez-       g  2.  The  penalties  in  the  preceding  section  shall  also  api^y 
^ktVinls,    to  and  be  recovered  of  any  x)erson  who  shall  exhibit  for  gain 
£i!!^tk-    ^T^  profit  any  painting,  any  animal  or  other  natursQ  or  ardfidal 
ont'iiccMo.  curiosity,  or  any  other  thing  not  prohibited  in  the  foregoing 
section,  in  any  town,  without  having  first  obtained  permlssJon 
in  writing  for  that  jiurpose,  signed  by  two  justices  of  fl» 
peace  of  the  town,  in  which  license  the  nature  of  such  exhi- 
bition shall  be  described,  and  for  the  granting  of  which  no  fee 
or  reward  shall  be  taken. 

« 
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IN  TAVERNS,  VESSELS  AND  CANAL  BOATS. 

SiO.  3.  Penalty  for  discharging  flre-anoa,  Ac.  on  certain  days. 
4.  Gaming  tables  prohibiteo. 
6.  Pnbhc  officers  to  destroy  such  tables. 
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Sbo.  6.  Gaming,  Ac  in  tavernfl,  yesaels  and  packets,  prohibited.  ^^'  ^ 

7.  PenaltieSi  and  how  collected. 

S  3.  No  person  shall  fire  or  discharge  any  gon,  pistol,  rocket,  ^/j|^^ 
squib,  cracker,  or  other  fire-work,  within  a  quarter  of  a  niile  ac.,  on  ^ 
of  any  building,  on  the  twenty-fifOi  day  of  December,  on  the  ftS^^ 
last  day  of  December,  on  the  first  day  of  January,  or  on  the 
twenty-second  day  of  February,  in  any  year ;  nor  on  the 
fourth  day  of  July,  or  such  other  day  as  shall  at  the  time  be 
celebrated  as  the  anniversary  of  American  independence, 
without  the  order  of  some  officer  of  the  militia,  wMle  in  the 
course  of  military  exercises :  every  person  offending  against 
^ese  provisions,  shall  forfeit  the  sum  of  five  dolSm  to  be 
recovered  by  any  person  who  will  prosecute  in  the  name  of 
the  overseers  of  the  poor,  with  their  consent  and  under  their 
direction,  for  the  use  of  the  poor. 

1  B.  L.,  49. 

S  4.  On  the  day  of  any  militia  parade  or  rendezvous,  or  of     [mh 
any  town-meeting,  or  of  any  annual  or  special  election,  or  on  ^l^^  ^ 
the  day  of  the  assembling  of  any  inhabitants  of  this  state  to  radm,  e^o- 
celebrate  the  anniversary  of  American  indei>endence^  no  i>er8on  prouhitoS. 
shall  expose  to  the  public,  or  have  in  his  possession  within  half 
a  mile  of  the  place  of  such  parade,  rendezvous,  town-meeting, 
election  or  celebration,  any  eo-table,  wheel  of  fortune,  or  other 
gaming  table,  or  gaming  machine  or  box;  every  person  oftbnd- 
iiig  against  this  x>rovision,  shall  forfeit  twenty-five  dollars,  to 
be  recovered  by  and  in  the  name  of  the  overseers  of  the  poor 
of  the  town  where  the  offence  was  committed,  for  the  use  of 
the  poor. 

Laws  of  1816,  '70. 

S  5.  It  shall  be  tiie  duty  of  all  sheriffs  and  of  all  other  Tobod*. 
executive,  judicial  or  ministerial  officers  concerned .  in  the  •*^^*^ 
administration  of  justice,  to  break,  bum  or  otherwise  destroy, 
every  such  table,  box  and  machine,  so  exposed  or  possessed 
contrary  to  the  provisions  of  the  last  foregoing  section. 

S  6.  There  idiall  not  be  allowed  or  suffered  any  cock-fight-  ^|^ 
ing,  playing  with  cards  or  dice,  or  any  kind  of  gaming  by  lot  emiaad  ^ 
or  chance,  withhi  any  house  kept  as  a  public  inn  or  tavern,  or  proSibiW. 
in  any  grocery,  or  other  place  where  spirituous  liquors  shall 
be  licensed  to  be  sold,  nor  shall  there  be  any  playing  with 
cards  or  dice  for  gain  or  money,  or  any  kind  of  gaming  by 
lot  or  diance,  on  board  any  vessel  used  for  the  transi)ortation 
of  passengers,  or  on  board  any  packet  or  other  boat  employed 
in  the  conveyance  of  passengers  on  any  canal ;  nor  shall  any 
billiard  table  or  other  gaming  table,  be  kept  on  board  such 
vessel  or  boat,  or  wititdn  such  house  or  place,  or  in  any  out- 
house,  yard  or  garden  belonging  to  such  house  or  place. 

1 IL  I*.,  178,  §  8;  Law8  of  1816,  243,  §  2;  13  X  R.,  84. 

§  7.  The  master  of  any  vessel  or  boat,  and  the  keeper  of  Penaitiei, 
any  inn,  tavern,  grocery  or  other  plaoe  where  spirituous 
liquors  are  licensed  to  be  sold,  who  shall  offend  agamst  either 
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of  the  provisions  of  the  last  section,  shall  forfeit  ten  doDiin 
for  each  offence,  to  be  recovered  by  and  in  the  naxne  of  tbe 
overseers  of  the  poor  of  the  town  where  any  sudi  ofE^ce  shall 
be  committed  by  the  keeper  of  an  inn,  tavern,  gtoceij  or 
other  place  before  mentioned,  and  by  and  in  the  name  oS  tte 
overseers  of  the  poor  of  any  town  where  the  offence  shall  be 
committed  by  any  master  of  a  vessel  or  boat. 

ARTICXE  THIRD. 

07  BEITINO  AND  GAMINa. 

Sso.  8.  All  wagers  unlawful;  all  oontracts  on  aooount  of  wagers,  roid. 
9.  Money  and  property  wagered,  may  be  Recovered. 

10.  Two  last  sections  not  to  extend  to  certain  insnranoefl. 

11.  Cheating  at  gomes,  a  misdemeanor. 

12.  Winners  at  any  game,  to  forfeit  five  times  the  yaloe  won. 

13.  Winning  or  losing  $25  within  twenty-four  hours,  a  misdemeanor. 

14.  Persons  losing  at  any  sitting  $25,  may  reoorer  it  back. 

15.  May  be  recovered  by  overseers  of  the  poor. 

16.  Securities  for  money  lost  at  gaming,  void. 

17.  If  such  securities  affect  real  estate,  to  enure  to  heir  of  grantor,  Aa 

18.  PersQns  betting,  playing,  fta,  competent  witnesses. 

19.  Persons  liable  to  suit,  may  be  compelled  to  answer  bills  of  diaoovery. 

20.  Answer  not  to  be  testimony  against  such  persons. 

21.  Witnesses  may  be  discharged  fh>m  penalties  of  this  Title 

S  8.  All  wagers,  bets  or  stakes,  made  to  dei>end  upon  anj 
race,  or  upon  any  gaming  by  lot  or  chance,  or  upon  any  loi 
chance,  casualty,  or  unknown  or  contingent  event  whateTia» 
shall  be  unlawful.  All  contracts  for  or  on  account  of  anj 
money  or  property,  or  thing  in  action  so  wagered,  bet  cr 
staked,  shall  be  void. 

laii.,  223,  §5;  19  K.  Y.,  27;  1  N.  T.,  396;  22B.,  38;  6  R,  666;  4 
B.,  629 ;  6  D.,  366 ;  a  D.,  105,  342 ;  1  D.,  172 ;  8  Cow.,  141;  5  W., 
250;  2  a  S.  C,  439;  1  How.  P.  B.,  85;  2  K  D.  &,  291 ;  18  Ah, 
135 :  14  Ab..  279,  405. 

§  9.  Any  person  who  shall  pay,  deliver  or  deposit  anj 
money,  property  or  thing  in  action,  upon  the  event  of  anj 
wager  or  bet  herein  prohibited,  may  sue  for  and  recover  the 
same  of  the  winner  or  person  to  whom  the  same  shall  be 
paid  or  delivered,  and  of  the  stakeholder  or  other  person  in 
whose  hands  shall  be  deposited  any  such  wager,  bet  or  stake, 
or  any  part  thereof,  whether  the  same  shall  have  been  paid 
over  by  such  stakeholder  or  not,  and  whether  any  such  wagv 
be  lost  or  not 

20  N.  Y.,  12 ;  15  K.  T.,  527 :  22  B.,  82;  13  B.,  656;  9  B.,  315;  4  K, 
529;  3  n.,  103,  107;  1  D.,  558;  7  Cow.,  496;  10  J.  &,  468;  U 
Ab.,  186;  46  B.,  21;  28  How.  P.  B.,  102. 

S  10.  The  two  last  sections  shall  not  be  extended  so  as  to 
prohibit  or  in  any  way  afTect  any  insurances  made  in  good 
faith  for  the  security  or  indemnity  of  the  party  insured,  and 
which  are  not  otherwise  prohibited  by  law ;  nor  to  any  can* 
tract  on  bottomry  or  respondentia. 

22  B.,  38 ;  23  B.,  151 ;  3  D.,  105. 

S 11*  Any  person  who  shall,  by  any  fraud  or  unlawful  devke 
or  ill  practice  whatsoever,  while  playing  at  any  game,  or  while 
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bearing  a  share  in  the  wagers  played  for,  or  while  betting  on    ^'''  "• 
the  sides  or  hands  of  such  as  play,  win  or  acquire  to  himself 
or  to  any  other,  any  sum  of  money  or  other  valuable  thing, 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  he 
deemed  infamous. 

1  B.  L.,  153,  §  5. 

g  12.  Every  person  who  shall,  at  any  one  time  or  sitting,  forfXiie" 
win  by*  playing  at  any  game,  of  any  one  or  more  persons,  t^«"  ^*»« 
any  siun  or  v5ue,  shall  forfeit  five  times  the  value  of  the  """^  ^**" 
money  or  other  things  so  won,  to  be  recovered  by  and  in 
the  name  of  the  overseers  of  the  poor  of  the  town,  for  the 
use  of  the  poor. 

g  13.  Every  person  who  shall  win  or  lose  at  play,  or  by  Penalty  foi 
betting  at  any  time,  the  sum  or  value  of  twenty-five  dollars  iw^Ss^ 
or  upwards,  within  the  space  of  twenty-foiur  hours,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall 
be  fined  not  less  than  five  times  the  value  or  sum  so  lost  or 
won ;  which  after  deducting  such  reasonable  charges  of  the 
prosecutor  and  witnesses  as  the  court  shall  allow,  shall  be 
paid  to  the  overseers  of  the  i)oor  of  the  town  where  the 
offence  was  committed,  for  the  benefit  of  the  poor. 

1  R.  L.,  153,  §  6. 

S  14.  Every  person  who  shall,  by  playing  at  any  game,  or  JJ.uiJ*'' 
by  betting  c>n  the  sides  or  hands  of  such  as  do  play,  lose  at  *^vm  may 
any  time  or  sitting,  the  sum  or  value  of  twenty-five  dollars  SSS^bick. 
or  upwards,  and  shall  pay  or  deliver  the  same  or  any  part     [««3J 
thereof  may,  within  three  calendar  months  after  such  pay- 
ment or  delivery,  sue  for  and  recover  the  money  or  value  of 
the  tlidngs  so  lost  and  paid  or  delivered,  fi*om  the  winner 
thereof. 

1  R.  L.,  153,  §  2;  10  N.  T.,  27;  13  J.  R.,  88;  4  J.  R.,  193;  29  How.  P. 

S.  98*  15  Ab.  ]86> 

g  15.  In  case  the  person  losing  such  sum  or  Vcolue  shall  not,  J^,2J^*3  J® 
within  the  time  aforesaid,  in  good  faith  and  without  collusion,  weweSn  ^ 
sue  for  the  sum  or  value  so  by  him  lost  and  paid  or  delivered,  /*'p^'- 
and  prosecute  such  suit  to  effect  without  unreasonable  delay, 
the  overseers  of  the  poor  of  the  town  where  the  offence  was 
committed,  may  sue  for  and  recover  the  sum  or  value  so  lost 
and  paid,  together  with  treble  the  said  sum  or  value,  from  the 
winner  thereof,  for  the  benefit  of  the  poor. 

g  16.  AJl  things  in  action,  judgments,  mortgages,  convey-  gJ^SJnS 
ances,  and  every  other  security  whatsoever,  given  or  executed,  {J'***g°* 
by  any  person,  where  the  whole  or  any  part  of  the  considera-  ^  ^° 
taon  of  the  same  shall  be  for  any  money  or  other  valuable 
thing  won  by  playing  at  any  ^ame  whatsoever,  or  won  by 
betting  on  the  hands  or  sides  of  such  as  do  play  at  any  game, 
or  where  the  same  shall  be  made  for  the  repaying  any  money 
knowingly  lent  or  advanced  for  the  purpose  of  such  gaming 
or  betting  aforesaid,  or  lent  or  advanced  at  the  time  and  place 
of  such  play,  to  any  person  so  gaming  or  betting  aforesaid, 
or  to  any  person  who,  during  such  play,  shall  play  or  bet, 
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shall  be  utterly  void,  except  where  fiuch  seoqritieB,  oqht^- 
aaces  or  mortga>ges  shall  affisct  any  real  estate,  when  the  sun 
idiaU  be  void  as  to  the  grantee  therein,  so  £ar  only  as  heran 
after  declared. 

1  a  L.,  163,  §  1 ;  19  B.,  121;  3  D.,  342;  1  N.  T^  391 

Such  Mcuri      S  l*^*  When  any  secnrities,  mortgages  or  other  conveyBDoeB, 

re?i  SStaui   executed  for  the  whole  or  part  of  any  oonsideEation  specified 

h^ilt    ^  ^^^  preceding  section,  shall  affect  any  real  estate,  % 

of  ^'nmtor   ^^  cnure  for  the  sole  benefit  of  such  person  as  would  te 

""  ^^  '*  entitled  to  the  said  real  estate,  if  the  grantor  or  peEsonuiG«i&' 

bering  the  same,  had  died,  immediately  upon  the  execatin 

of  such  instrument,  and  £^all  be  deemed  to  be  taken  andhdd 

to  and  for  the  use  of  the  person  who  would  be  so.  entitied. 

All  grants,  covenants  and  conveyancefi|,  for  preventing  audi 

real  estate  from  coming  to,  or  devolving  upon,  the  pena 

hereby  intended  to  eigoy  the  same  l^l  aforesaid,  or  in  a^y  viy, 

incumbering  or  charging  the  same,  so  as  to  prevent  sodi  pfv- 

son  from  enjoying  the  same  fully  and  entirely,  shall  be  de^ 

fraudulent  and  void. 

p«rMmB         g  18.  Ko  i>erson,  other  than  the  parties  in  the  cause,  ski! 

Iccompo.  be  incapacitated  or  excused  from  testifying,  toadiin^  any 

sesV^iSSr  offence  committed  against  any  of  the  foregoing  proTisioDS; 

otberi.       relating  to  gaming,  by  reason  of  his  having  played,  betted  or 

staked,  at  any  game,  as  herein  prohibited ;  but  the  testiiiioBj 

of  any  such  person  shall  not  be  used  against  him,  in  mjtd 

or  prosecution  hereby  authorised. 

1  R.  L.,  153,  §  8. 

1664]        S 19.  Every  person  who  shall  be  liable  to  be  sued  by  uij 

binV'oYdu  l^^'*^  ^'  other  person,  by  virtue  of  any  of  the  foregomg  pio- 

o^verT^may  visious  relating  to  gaming,  in  this  Article  contained,  shall  to 

peu?(L '      compelled  to  answer,  on  oath,  any  bill  tiiat  may  be  exhibited 

against  him,  in  the  court  of  chancery,  ibr  diseoveiing  tlie 

money  or  other  things  won  at  play  contrary  to  law ;  and  mij 

be  compelled,  by  decree  of  such  court,  to  return  the  samei 

1  R.  L^  153,  §  3  ft  4. 

Answers        §  20.  The  suswcr  to  such  bill  shall  not  be  used  as  tecfr 

mony  i^*    mouy,  iu  any  case,  against  the  person  maldnff  such  disooraj. 

^rtein  g  21.  Any  person  oflbnding  against  any  or  t^  pvovisiaDa 

whenwit-  contained  in  this  Artide,  who  shalL  be  admitted  coid  examined 

bSdiMhug^  as  a  witness,  in  any  court  of  record»  to  sustain  any  smt  or 

penia£B.    prosecution  herein  authorised,  may,  by  rule  of  the  oonriii  to 

discharged  fix>m  all  penalties  by  reason  of  such  bffbnoe.  HsoA 

person  hath  not  before  been  convicted  thereof,  or  of  a  suoibi 

offence,  and  if  it  appear  to  the  court  satii^Aotorily,  tl^  soeh 

person  was  duped  or  enticed  into  the  comini89f0n  of  tto 

offance,  by  those  against  wlbom  he  shall  teetify. 

Sm  Laws  of  IStf  1,  €h.  604 ;  1S65,  oh.  214.    Posl^  vol  i»  p.  4a 
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AamauB  fourth,  art.*. 

07  BjamjKO  Ain>  loitbbijes. 

Sia  SI  Ptnalfy  for  letting  tip  monej  or  property  to  be  ralBed  for. 
23.  BafSiDg  prohibited.  4 

%L  Opatraots  and  •ecuritiee  on  account  of  raffling^  YoidL 
3IL  Xone^  paid  for  any  intereat  in  a  rafBe^  maj  be  reooYored  backi 
36.  UDauthoriaed  lotteries  declared  unlawAil. 

27.  Penal^  for  unauthoriaed  lotteries. 

28.  Penalty  for  printing,  publishing  notices. 

29.  Penalty  for  selling,  procuring  tickets. 

80.  Penalty  for  olfering  for  sale  property,  dependant  on  any  lottery. 
ai.  Broper^  Ibrfbited;  how  reooyered  and  applied. 

22.  Porchaaera  of  ticketa  may  reoover  doable  the  aum  paid. 

83.  Priaes  drawn  forfeited;  how  ooUeoted  and  applied. 

84.  Offloes  for  registering  numbers  prohibited. 
35.  Selling  of  chances  and  insurances  prohibited. 
86.  Insuring  tickets  in  any  lottery  prohibited. 

81.  Penalfy  for  yiolating  either  0i  three  last  sections. 

38.  Trans&rs  of  property  pursuant  to  an  illegal  lottery,  void. 

39.  Prohibition  against  selling  lottery  tickets. 

40.  By  whom  licenses  to  be  granted  in  certain  cities  and  counties. 

41.  Contents  of  licenses;  effect  thereof. 

42.  Licenses  to  be  granted  to  certain  personSp  without  bond. 

43.  All  other  venders  to  pay  certain  auma  for  licenses. 
44-  And  to  execute  bonds;  their  penalty  and  condition. 

45.  Bonds,  where  filed;  fee  for  license. 

46.  Bonds,  when  prosecuted;  recoveriefl^  to  whom  to  be  paid. 

47.  Monies  received  from  Uoenses  in  New-York,  how  applied. 

48.  Application  of  monies  received  in  other  cities,  and  in  Lansingburgli. 

49.  When  venders  to  forfeit  licenses. 

60.  Certain  persons  authorised  to  divide  lotteiy  tickets  into  shares. 

51.  Penalty  for  selling,  fta,  any  shares,  other  than  those. 

52.  Certain  evidence  not  necessary  in  prosecutions. 

53.  Foigery  of  lottery  tickets,  Ac.,  how  punished. 

64*  Orand  Juries  to  be  charged  to  enquire  into  violations  of  this  Article. 

S  22.  No  person  shall  set  up  or  propose  any  money,  goods,     [665] 
dbiattels  or  things  in  action,  to  be  raffled  for,  or  to  be  distri-  f^t^g^/p'^ 
bated  by  lot  or  chance,  to  any  person  who  shall  have  paid,  or  £**^J;S^' 
contracted  to  pay,  any  valuable  consideration  for  the  chance  for.    . 
of  obtaining  such  money,  goods,  or  things  in  action.    Any 
peraon  offending  against  this  provision,  shall  forfeit  three 
times  the  sum  of  money,  or  value  of  the  articles  so  set  up, 
togetiier  "with  the  sum  of  ten  dollars,  to  be  recovered  by  and 
in  the  name  of  the  overseers  of  the  poor  of  the  town  where 
the  offence  was  -committed. 

1  B.  L.,  222,  §  7;  UN.  Y.,  438;  1  N.  Y.,  241;  13  B.,  517. 

^  23.  No  person  shall  raffle  for  any  sum  of  money,  goods  or  ^^^<gf^^ 
things  in  action,  or  become  interested  in  the  distnbution  of  ^^ 
any  moniey,  goods  or  things  in  action,  by  lot  or  chance.    Who- 
ever offends  against  this  provision,  shall  forfeit  ten  dollars,  to 
be  recovered  as  directed  in  the  preceding  section. 

$  24.  All  contracts,  agreements  and  securities  given,  made  £^°^^^^ 
or  exeputed,  for  or  on  account  of  any  raffle,  or  distribution  of  coant  or^ 
money,  goods  or  things  in  action,  for  the  payment  of  any  ^t^' 
L— 78 
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TITLE  8.    jjjQjj^y^  Qp  other  valuable  thing,  in  consideration  of  a  ehaiM 

in  such  raffle  or  distribution,  or  for  the  delivery  of  anymoDeji 

goods  or  things  in  action,  so  raffled  for,  or  agreed  to  be  disbi* 

buted  as  aforesaid,  shaU  be  utterly  void. 
Money  paid      %  25.  Any  pcrsou  who  shall  have  paid  any  money,  c 
&c,?^rb!s  valuable  thing,  for  a  chance  or  interest  in  any  sach  nft 
Metered    Qj.  distribution,  as  is  prohibited  by  the  preceding  sections,  miy 

sue  for  and  recover  the  same  of  the  person  to  whom  sodi 

payment  or  delivery  was  made. 
Lotterioa        g  26.  Every  lottery,  game,  or  device  of  chance,  in  thenato 
uniawftii.    ^£  ^  lottery,  by  whatever  name  it  may  be  called,  other  tta 

such  as  have  been  authorised  by  law,  shall  be  deemed  nslaf- 

fal,  and  a  conmion  and  public  nuisance. 

Laws  of  1819,  258,  §  1. 

Penalty  for      g  27.  No  pcrsou,  imauthorised  by  special  laws  for  flat 

draJSng!^'  purpose,  shall,  within  this  state,  open,  set  on  foot,  canyoi, 

SSriSSd^'   promote,  or  draw,  publicly  or  privately,  any  lottery,  game,  fit 

lotteries,     dcvicc  of  chaucc  of  any  nature  or  kind  whatsoever,  or  if 

whatever  name  it  may  be  called,  for  the  purpose  of  exposBg 

setting  to  sale,  or  disposing  of  any  houses,  lands,  tenemepti» 

or  real  estate,  or  any  money,  goods,  or  things  in  acto 

Whoever  offends  against  this  provision,  shall  be  dsmi 

guilty  of  a  misdemeanor;  and  on  conviction,  shall  be  satgecs 

to  a  fine  equal  to  the  amount  of  the  whole  sum  or  value  f« 

which  such  lottery,  game  or  device,  was  made ;  and  if  sock 

amount  cannot  be  ascertained,  then  to  a  fine  of  two  thonsfltl 

five  hundred  dollars,  or  to  imprisonment  not  exceeding  tro 

years,  or  to  both,  in  the  discretion  of  the  court 

Laws  of  1819,  259,  §  2  &  3;  "I  N.  Y.,  241;  3  D^  89,  91;  23Tr,4»i 
5  J.  R.,  327 ;  4  B.,  314. 

Penalty  for      g  28.  No  pcrsou  shall,  by  printing,  -writing,  or  in  any  otte 
pnbiiSSfJig,  way,  publish  an  account  of  any  such  illegal  lottery,  game« 
?niiSSii^*^'  device,  stating  when  or  where  the  same  is  to  be  drawn,  (»tk 
lotterfoi.     prizes  therein,  or  any  of  them,  or  the  price  of  a  ticket  orsto 
[666]     therein,  or  where  any  ticket  may  be  obtained  therein,  or  ii 
any  way  aiding  or  assisting  in  the  same.    Whoever  ofifen* 
against  this  i)rovision,  shall  be  deemed  guilty  of  a  wait 
meanor;  and  on  conviction,  be  subject  to  a  fine  notexeeedio; 
one  hundrexl  and  fifty  dollars,  or  to  imprisonment  not  exceed- 
ing three  calendar  months. 

IN.  Y.,  184;  3D.,  213. 

Penalty  for      §  29.  No  persou  withiu  this  state,  shall  vend,  sell  or  tariff' 

Srin|;£^'  furnish,  supply,  procure,  or  cause  to  be  furnished  orprocorei 

in  m^t^"  ^^  ^ff®^  *^  vend,  sell,  barter,  furnish,  supply,  procure,  or  cafl« 

lotterSs.     to  be  furnished  or  i)rocure(l,  to  or  for  any  person  or  pcisflift 

any  ticket,  or  part  or  share  of  a  ticket,  or  any  paper  orinstn- 

ment  purporting  to  be  a  ticket  or  part  of  a  ticket,  or  to  be « 

share  or  interest  in  any  ticket,  or  any  certificate  of  any  staff 

or  interest  in  any  ticket,  or  in  any  lyaper  purporting  to  be  * 

ticket,  of  any  such  lottery,  device  or  game  of  chance,  f^ 
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expiesaly  authorised  by  law ;  nor  shall  any  person  be  aiding, 
abetting,  or  assisting  in  the  commission  of  either  of  the  said 
offences.  Whoever  shall  offend  against  either  of  these  pro- 
visions, shall  be  deemed  guilty  of  a  misdemeanor;  and  on 
conviction,  shall  be  liable  to  a  fine  not  exceeding  five  hundred 
dollars,  or  to  imprisonment  not  exceeding  one  year,  or  to 
both,  in  the  discretion  of  the  court. 

Laws  of  1827,  329,  §§  6  ft  12;  1  N.  Y.,  180;  4  B.,  314;  3  D.,  101. 

S  30.  No  person,  unauthorised  by  si)ecial  law  for  that  pur-  Penalty  for 
pose  now  existing,  shall  offer  for  sale,  distribution,  or  dis-  SSe'lny^"*' 
position,  in  any  way,  any  real  estate,  or  any  money,  goods,  SJJSJnt 
articles,  or  things  in  action,  or  any  interest  therein,  to  be  o? aS^ISt?* 
determined  by  lot  or  chance,  that  shall  be  dependant  upon  tery. 
tiie  drawing  of  any  authorised  or  unauthorised  lottery  within 
or  out  of  this  state ;  nor  shall  aay  person  sell,  fomish  or  pro- 
cm!e,  or  cause  to  be  sold,  fomished  or  procured,  in  any  manner 
whatsoever,  any  chance,  share  or  portion,  or  any  interest  of 
any  kind  whatsoever,  in  any  property  so  illegally  offered  for 
sale,  distribution  or  disx>osition  as  aforesaid,  or  any  ticket  or 
other  evidence  of  any  chance  or  interest  in  such  property,  to 
be  determined  by  any  drawing  as  aforesaid,  or  any  instrument 
purporting  to  be  such  ticket  or  evidence.    Whoever  offends 
against  either  of  these  provisions,  shall  be  deemed  guilty  of 
a  misdemeanor;  and  on  conviction,  shall  be  liable  to  a  fine 
not  exceeding  five  hundred  dollars,  or  to  imprisonment  not 
exceeding  one  year. 

7  N.  Y.,  241. 

§  31.  All  property  so  offered  for  sale,  distribution  or  dispo-  JJ-^p^^jJ,;^ 
sltion,  against  the  provisions  of  law,  shall  be  forfeited  to  the  Bjie  forfe'it. 
people  of  this  state,  as  well  before  as  after  the  determination  w4eredaS 
of  tiie  chance  on  which  the  same  was  dependent;  and  it  shall  'pp"®^- 
be  the  duty  of  the  respective  district  attomies,  to  demand,  sue 
for  and  recover,  in  behalf  of  this  state,  all  property  so  for- 
feited, and  to  maintain  the  proper  actions  for  the  same  after 
demand  made,  and  to  pay  the  proceeds  of  the  sale  of  such     [oeri 
property,  and  any  monies  that  may  be  collected  in  any  such 
suit,  jnto  the  county  treasury,  for  the  benefit  of  the  poor. 

7  N.  Y.,  241 ;  6  S.  a  C,  635. 

S  32.  Any  person  who  shall  purchase  any  share,  interest,  J^^J^fete? 
ticket,  certificate  of  any  share  or  interest,  or  part  of  a  ticket,  ^^^  *^J2: 
or  any  paper  or  instrament  purporting  to  be  a  ticket  or  share  bie  the  eim; 
or  interest  in  any  ticket,  or  purporting  to  be  a  certificate  of  ^**^* 
any  share  or  interest  in  any  ticket,  or  in  any  portion  of  any 
illegsd  lottery,  may  sue  for  and  recover  double  the  sum  of 
money,  and  double  the  value  of  any  goods  or  things  in  action, 
which  he  may  have  paid  or  delivered  in  consideration  of  such 
purchase,  with  double  costs  of  suit. 

2  R.  L.,  189,  §  4. 

2  33.  Any  prize  that  shall  be  drawn  in  any  lottery  forbidden  ui^iot- 
by  law,  shall  be  forfeited  to  the  nse  of  the  poor;  and  it  shall  mtL 
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be  the  duty  of  the  overseers  of  the  poor  of  the  town  iibm 
the  person  or  jiersons  drawing  such  prize,  or  any  of  tlMB, 
shall  reside,  to  sue  for  th6  same,  in  their  names ;  and  they  ahal 
recover  the  same,  in  an  action  for  money  had  and  leoeM 
founded  upon  this  statute. 
Rg^itering  g  34.  jSo  pcrsou  shall  open,  set  up,  exercise,  or  keep  by 
hibit!^'^  himself,  or  by  any  other  i>erson  or  persons,  any  office  or  oAei 
place  for  registering  the  numbers  oif  any  tidcet  in  any  lottm 
not  author!^  by  the  laws  of  this  state;  nor  shall  anypasoB, 
by  printing,  writing  or  otherwise,  publish  the  setting  up, 
opening,  or  using  of  any  such  office  or  other  place. 

Laws  of  1819,  260,  §  6. 

8«inng  ^^      g  35.  No  person  shall  sell  the  chance  or  chances  d  uf 

larfn^'d^c'  tickct  in  any  lottery  not  authorised  by  the  laws  of  this  sbte; 

nor  shall  any  person  insure  for  or  against  the  drawing  d  mj 

such  lottery. 

Prohibition     g  36.  Ko  pcrsou  shall  insure,  or  receive  any  considentiB 

?Q?in|  ti^-  for  insuring,  for  or  against  the  drawing  of  any  ticket  (x  tidoeb 

f^tl^T^Ynd  in  any  lottery  whatever,  whether  autiiorised  by  law  or  nit; 

p^ulhing  nor  shall  any  person  receive  any  money,  or  goods  or  thing  ii 

theJSf,  Ac  ^*ion,  in  consideration  of  any  agreement  to  repay  any  w 

or  sums,  or  to  deliver  the  same  or  any  other  goods  or  fluof  in 

action,  if  any  ticket  or  tickets  in  any  lottery  whatever  M 

prove  fortunate  or  unfortunate,  or  shall  be  drawn  or  not  dnvn 

on  any  particular  day,  or  in  any  particular  order,  or  otheme 

howsoever ;  nor  shall  any  person  promise  or  agree  to  pay  aay 

sum  of  money,  or  to  deliver  any  goods  or  thing  in  acjtion,  a 

to  do  or  forbear  to  do  any  thing  for  the  benefit  of  any  other 

person  or  persons,  with  or  without  consideration,  uponwj 

event  or  contingency  dependent  on  the  drawing  of  any  HM 

or  tickets,  or  the  number  or  numbers  of  any  tickets,  in  aoj 

lottery  whatever;  nor  shall  any  person  publish  any  notice  or 

proposal,  for  any  of  the  purposes  aforesaid. 

Laws  of  1819,  260,  §  7. 

Penalty  for      §  37.  Whocvcr  shall  oflfeud  against  any  of  the  proviskv 

thrle^iMt    contained  in  the  three  preceding  sections,  shall  be  deenel 

*^^6*^''     S^*y  ^f  ^  misdemeanor;  and  on  conviction,  shall  beliaideti 

^     '     a  fine  not  exceeding  one  thousand  dollars,  or  to  imprisonmeot 

not  exceeding  one  year. 

Certain  g  38.  Evcry  grant,  bargain,  sale,  conveyance,  or  transfotf 

promrt?^   any  real  estate,  or  of  aoy  goods,  chattels,  things  in  aeto 

^°*^         or  any  personal  property,  which  shall  hereafter  be  made  a 

pursuance  of  any  lottery  not  authorised  by  the  laws  of  ^ 

state,  or  for  the  purpose  of  aiding  and  assisting  in  such  lotiaT 

game  or  other  device,  to  be  determined  by  lot  or  chance,  n^ 

hereby  declared  void  and  of  no  effect. 

Laws  of  1819,  259,  §  4. 

seiiinsriot.  <5  39.  Ko  pcrsou  withiu  this  state  shall  directly  or  indirectij 
wHhonut'  sell,  vend,  barter,  furnish,  procure  for  the  purpose  of  sale,  or 
hibiteSr^    cause  to  be  sold,  vended,  bartered,  fumidied  or  procured,  aof 
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ticket  or  share  or  interest  in  any  ticket,  of  any  lottery  or  ^^^'  ^ 
oilier  device  or  game  of  chance,  unless  thereto  duly  licensed 
in  the  manner  herein  after  prescribed ;  and  any  i>er8on  offend* 
ing  in  the  premises,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  subject  to  a  fine  not  exceeding  one  hundred 
dollars  for  every  ticket  or  share,  or  interest  in  any  ticket  so 
vended,  sold,  bartered,  furnished  or  procured,  or  to  imprison- 
ment not  exceeding  one  year. 

This  and  the  remaining  sections  of  this  Title,  except  when  otherwise  noted, 
are  taken  fh>m  the  act  of  1827,  327. 

S  40.  Licenses  may  be  granted  to  any  person  applying  for  ^yTh^m  to 
the  same  to  carry  on  the  business  of  vending  lottery  ticketSi  he  granted. 
for  tiie  term  of  one  year  from  the  date  thereof,  in  the  cities  of 
New-York,  Albany,  Hudson,  Troy  and  Schenectady,  by  the 
mayors  of  the  said  cities  respectively,  and  in  the  several 
counties  in  this  state,  except  the  city  and  county  of  New- 
York,  by  the  judges  of  the  county  courts  thereof  respectively, 
or  the  majority  of  them ;  but  no  licenses  shall  be  granted  for 
the  cities  of  Albany,  Hudson,  Troy  and  Schenectady,  by  any 
other  persons  than  the  mayors  of  the  said  cities  respectively. 

§  41.  The  said  licenses  shall  be  entered  of  record  by  the  ^^^l^^^y* 
clerks  of  the  counties  wherein  the  same  are  granted;  and  such  ed. 
record,  or  a  transcript  thereof,  duly  certified  by  the  clerk  of 
the  county,  under  his  official  seal,  shall  be  evidence  in  all 
courts  and  places  whatsoever.    Such  licenses  shall  specify  the  ^^^^^^^ 
house,  store  or  office  where  the  business  of  vending  tickets 
shall  be  carried  on,  and  shall  not  autliorise  the  selling,  barter-  ^^^^' 
ing  or  famishing  of  any  tickets  of  any  lottery  in  any  other 
place  than  that  so  designated,  except  some  other  place  shall 
be  substituted  by  the  officers  having  authority  to  grant  such 
license. 

S  42.  A  license  shall  be  granted  by  the  said  mayors  and  ^i^°n®p^. 
judges  respectively,  whenever  applied  for,  to  the  managers  or  J^°*,^J^ 
persons  who  have  purchased  the  lotteries  heretofore  authorised  ^c, 
by  this  state,  and  to  the  duly  authorised  agent  or  agents  of 
the  institutions  or  corporations  for  whose  benefit  the  said 
lotteries  were  granted,  who  shall  be  appointed  such  agent  for    . 
the  purpose  of  managing  any  such  lottery,  and  also  to  any 
persons  who  shall  be  employed  by  the  said  managers  or  pur-     i^^^J 
chasers  aforesaid,  or  by  the  agente  aforesaid,  to  vend  tickets 
for  them  and  in  their  behalf,  upon  such  persons  producing  and 
filing  with  the  said  mayors  of  cities  respectively,  or  with  the 
clerk  of  the  county  in  which  application  shall  be  made,  a 
certificate  subscribed  by  the  said  managers  or  purchasers,  or 
by  the  agents  so  appointed,  specifying  tibat  such  applicant  has 
been  employed  by  them  to  vend  tickets  in  their  behalf. 

S  43.  Before  the  granting  of  such  license  to  any  other  person  .,^^8  to  be 
than  the  said  managers,  purchasers,  agents  or  persons  employ-  Sfher^^e^nti. 
ed  by  them,  it  shall  be  the  duty  of  the  person  desiring  a  license  «»• 
to  vend  such  tickets  in  the  city  of  New-York,  to  pay  to  the 
mayor  of  that  city  the  sum  of  two  hundred  and  fif^  dollars ; 
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and  for  a  license  to  vend  such  tickets  in  the  city  of  Albanj, 
to  pay  to  the  mayor  of  that  city  the  smn  of  one  hnndred  and 
twenty-flve  dollars ;  and  for  a  license  to  vend  such  tickets  in 
the  city  of  Hudson,  to  pay  to  the  mayor  of  that  city  the  sm 
of  seventy-five  dollars ;  and  for  a  license  to  vend  sudi  tidete 
in  the  city  of  Troy,  to  pay  to  the  mayor  of  that  city  the  sum 
of  one  hundred  dollars ;  and  for  a  license  in  the  cily  of  Sdie- 
nectady,  to  pay  to  the  mayor  of  that  dty  the  sum  of  fifty 
dollars ;  cond  to  the  treasurers  of  the  counties  where  applica- 
tions shall  be  made  to  the  judges  of  the  county  courts,  sudi 
sums  as  the  said  judges,  or  a  m^ority  of  them,  shall  leqniie, 
not  less  than  twenty  dollars,  nor  more  than  one  hmidicd 
dollars :  and  no  licenses  shall  be  grants  by  the  judges  of  tiie 
county  courts,  until  the  receipt  of  the  county  treasurer  fa 
the  said  sum  so  required  to  be  paid,  shall  be  produced  and 
filed  with  the  clerk  of  the  county, 

S  44.  No  license  shall  be  granted  to  any  other  x>ersons  Hm 
those  before  excepted,  until  the  person  applying  for  the  sam 
shall  enter  into  a  bond  to  the  people  of  this  state,  witli  tvo 
sufiicient  siu*eties,  to  be  approved  by  the  said  mayors  ^espe^ 
tively,  in  their  several  cities,  or  by  the  judges  of  the  countf 
courts  in  their  several  counties,  or  a  msgority  of  sndti  judgOi 
wliich  approbation  shall  be  endorsed  on  the  said  bond ;  vi 
which  bond,  when  executed  in  the  city  of  New-York,  shall  lie 
in  the  penal  sum  of  five  thousand  dollars,  and  in  any  other 
city  or  coimty,  in  the  penal  sum  of  two  thousand  doUttS, 
with  a  condition  therein  that  the  person  receiving  Bucb  liceme 
shall  not,  during  the  continuance  thereof,  directly  or  indiiect^t 
sell,  vend,  barter,  furnish,  supply,  procure,  or  canae  to  be 
procured,  furnished  or  suppUed,  within  this  state,  to  asj 
person,  any  ticket  or  share,  or  interest  in  any  ticket,  of  as.T 
lottery,  or  of  any  other  game  or  device  of  chance,  ol&er  tha 
such  as  have  been  authorised  by  the  legislature  of  this  sbdie, 
or  any  ticket  or  share,  or  interest  in  any  ticket  of  any  priTSfe 
lottery,  device  or  game  of  chance,  dependent  upon  tiie  dnnr- 
ing  of  any  lottery ;  and  that  the  person  receiving  sach  license, 
will,  during  the  continuance  thereof,  conform  himself,  in  ^ 
things,  to  the  laws  of  this  state  relative  to  lotteries  and  tk 
sale  of  tickets. 

S  45.  Such  bond,  on  being  ^uly  executed,  shall  be  ddiveni 
to  the  person  or  persons  to  whom  application  for  such  }kxa» 
shall  be  made,  before  any  such  license  shall  be  granted,  vd 
shall  be  by  them  filed  in  the  office  of  the  clerks  of  tlw 
respective  counties,  and  for  granting  such  license,  such  mayor 
or  judges  shall  be  entitled  to  receive  the  sum  of  fifty  cents. 

S  46.  It  shall  be  the  duty  of  the  several  district  attoanes 
of  this  state,  whenever  any  condition  of  any  such  bond  ta 
been  violated,  to  prosecute  such  bond  by  action  of  debt,  aoi 
to  assign  the  breaches  of  such  condition :  and  on  any  tareael 
of  such  condition  being  found  by  verdict  or  confessed,  it  sfail 
be  the  duty  of  the  court  wherein  such  suit  is  proseeoted,  t» 
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render  jud/jment  for  the  penalty  of  sucli  bond,  with  the  costs    ^'^'  ** 
of  suit,  and  to  cause  execution  thereon  to  be  duly  had.    The  ^^^^^ 
amount  collected  on  such  judgment,  upon  any  bond  executed  co?eri<». 
in  the  city  of  New-York,  over  and  above  the  costs,  shall  be 
pjud  to  the  mayor  of  the  said  city,  and  upon  any  bonds  ^ 
executed  in  any  other  county,  to  the  county  treasurer  thereof.  * 

g  47.  The  monies  received  by  the  mayor  of  the  city  of  o/SoS«i°° 
New-York,  either  ui)on  the  granting  of  licenses,  or  from  ^^^"(^^^^ 
recoveries  upon  bonds  as  aforesaid,  shall  be  paid  over  from    **^ 
time  to  time  as  they  shall  be  received,  the  one  half  thereof  to 
the  managers  of  the  institution  for  the  education  of  the  deaf 
and  dumb,  and  the  other  half  to  the  common  council  of  the 
said  city,  for  the  use  of  the  public  schools  therein. 

S  48.  The  monies  received  as  aforesaid  by  the  mayors  of  o/SoSm  "* 
other  cities  of  this  state,  shaU  be  by  them  paid  over  as  received,  rccoiv«i  m 
to  the  treasurers  of  their  respective  coimties ;  and  the  monies  **  ®"  ®"* 
so  received  by  the  said  treasurers,  as  well  as  the  monies 
received  by  them  on  granting  licenses,  and  from  recoveries  on 
bonds,  shall  be  preserved  as  a  fimd  for  the  support  of  the 
poor  of  the  counties  respectively  in  which  the  same  shall  be 
received,  subject  to  the  disposition  of  the  board  of  supervisors 
of  each  county,  excepting  that  the  monies  so  received  and  °"  '^' 
collected  in  the  city  of  Hudson,  shall  be  paid  over  for  the 
beheflt  of  the  Hudson  Lancaster  school ;  and  the  monies  so  Troy. 
collected  and  received  from  granting  licenses  to  venders  in  the 
first  four  wards  of  the  city  of  Troy,  shall  be  paid  over  to  the 
trustees  of  the  first  school  district  in  that  city,  to  be  by  them 
appUed  to  the  support  of  a  high  school  on  the  monitorial  plan, 
and  to  be  accounted  for  as  other  school  monies  that  shall 
come  into  their  hands ;  and  the  monies  so  collected  from  the  Jj^gi"^ 
venders  of  lottery  tickets  in  the  village  of  Lansingburgh, 
shall  be  paid  over  by  the  treasurer  of  the  county  of  Eens- 
selaer  to  the  trustees  of  the  Lansingburgh  monitorial  school, 
to  be  applied  to  the  use  of  the  said  school. 

Laws  of  1828,  100,  172. 

§  49.  If  any  licensed  vender  of  lottery  tickets  shall  be  con-  ^^S^^^^\ 
victed  of  any  of  the  offences  specified  in  this  Article,  his  feited,&c. 
license  shall,  by  such  conviction  biscome  forfeited,  and  be  held     ^^'^^^ 
absolutely  null  and  void;  and  such  person  shall  forever 
thereafter  be  debarred  from  receiving  any  license  to  vend  lot- 
tery tickets  in  this  state ;  but  no  such  forfeiture  of  any  license 
shall  prevent  the  prosecution  of  the  bond  given  by  such 
vender  to  obtain  such  license,  nor  shall  such  conviction  and 
forfeiture  bar  any  suit  or  recovery  upon  any  such  bond. 

g  50.  The  agents  of  the  institutions  or  corporations  for  cortain^iot. 
whose  benefit  lotteries  have  been  granted  by  any  law  of  this  mSy^edi-* 
state,  duly  appointed  by  them,  to  conduct  such  lotteries,  and  l^^!'^ 
the  persons  who  have  purchased  such  lotteries  from  said  insti- 
tutions or  corporations,  may  <livide  any  tickets  in  any  such 
lotteries  into  shares,  and  may  issue  certificates  of  such  shares, 
which  shall  be  subscribed  by  the  agents  of  the  said  institu- 
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"™^^  tions  or  corporations,  or  by  the  said  pnrchasers,  or  bytheir 
List  thereof  agents,  for  that  purpose  appointed.    Before  issning  such  ce^ 
i^dfli^.  ^  locates,  a  complete  list  tiiereof,  exhibitmg  the  register  and 
combination  numbers  thereof,  duly  certified  to  be  true  and 
correct,  by  the  persons  intending  to  issue  the  same,  shall  tie 
filed  in  the  office  of  the  secreta^  of  state.    The  said  list,  or 
a  duly  certified  copy  thereof,  shs^  be  evidence  in  all  conrtB. 
Penalty  for      g  51.  Ko  pcrsou  shaU  withiu  this  state,  sell  any  shaie  <s 
My  Sfe*"^  •  part  of  a  ticket  in  any  lottery  whatsoever,  other  than  tie 
tidketo.^'    certificates  of  shares  issued  in  conformity  to  the  preceding 
section ;  nor  shall  any  person  give  any  writing  or  certifleite 
that  the  bearer,  or  any  person,  shall  be  entitled  to  any  ahaie 
or  part  of  any  prize  which  may  be  drawn  in  any  lottoy 
whatever,  except  the  certificates  issued  according  to  the  pie- 
ceding  section ;  whoever  shall  offend  against  these  provisiofis, 
or  either  of  them,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  liable  to  a  fine  not  exceeding  (ne 
hundred  dollars,  and  to  imprisonment  not  exceeding  thiee 
calendar  months,  or  to  both,  in  the  discretion  of  the  court 
Evidence  in      g  52.  It  shall  uot  bc  noccssary  in  the  trial  of  any  soit  or 
Fi^nr^dcp  prosecution  under  the  provisions  of  this  Article,  to  prove  to 
ude.^"      existence  of  any  lotteiy  in  which  any  ticket,  share  or  part  of 
a  ticket  purports  to  have  been  issued,  or  the  actual  sigDisg 
of  any  such  ticket,  or  share,  or  of  any  pretended  tlctet  a 
share,  of  any  pretended  lottery ;  nor  that  any  ticket,  share  or 
interest,  was  signed  or  issued  by  the  authority  of  any  maair 
ger,  or  of  any  person  assuming  to  have  authority  as  maBager; 
but  in  all  causes,  proof  of  the  s^e,  furnishing,  bartering  or  pto- 
curing  of  any  ticket,  share  or  interest  therein,  or  of  any  iusto 
ment,  purporting  to  be  a  ticket,  or  part  or  share  of  any  ticket, 
shall  be  conclusive  evidence  that  such  ticket,  share  or  interest 
was  signed  and  issiied  according  to  the  purport  thereofl 
Forgery  of      §  53.  If  any  person  shall  falsely  make,  alter,  forge  or  ccmo- 
lt"®S"**"  terfeit,  or  cause  or  procure  to  be  falsely  made,  alt^ed,  totpi 
or  counterfeited,  or  willingly  act  or  assist  in  the  false  makiagi 
[6rai     altering,  forging  or  counterfeiting  any  ticket  of  any  lotteiyi 
or  other  game  or  device  of  chance,  or  anv  share  or  intenst, 
or  any  certificate  of  any  share  or  interest  m  any  ticket  of  anj 
lottery,  or  other  game  or  device  of  chance,  with  intent  to 
defraud  any  i)erson  or  body  corporate  whatsoever,  or  sW 
utter  or  publish  as  true,  or  shall  sell  or  exchange,  or  oflfer  fa 
sale  or  exchange,  any  false,  altered,  forged  or  counterfeilcd 
ticket  of  any  lottery,  or  other  game  or  device  of  cbanoe,  <* 
of  any  share  or  interest,  or  of  any  certificate  of  any  share  ff 
interest  in  any  ticket  of  any  lottery,  with  intention  to  defiaad 
any  person  or  body  politic  or  corporate  whatsoever,  knowing 
the  same  to  be  false,  altered,  forged  or  counterfeited,  then  aaj 
such  person  being  thereof  convicted,  shall  be  subject  to  ii»- 
prisonment  as  prescribed  by  law. 

Act  oonoerning  Revised  Statutes,  of  December  10, 1828,  §  13;  tti^ 
1,  4th  Part  R.  S.,  Title  3,  §  33. 
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§  54.  It  shall  be  the  duty  of  the  presiding  judge  of  every  q^Jj^ 
court  of  oyer  and  terminer,  and  of  every  court  of  general  '{^1?^^,^. 
sessions  of  the  peace,  specially  to  charge  every  grand  jury  to  JStog'*" 
inquire  into  all  violations  of  the  laws  against  lotteries,  and  cie? 
against  the  unlawful  selling  of  tickets  in  lotteries. 

See  Laws  of  1833,  ch.  306.    Post,  vol.  4,  p.  43. 

ARTI€Ii£  FIFTH. 

OF  THE  BACmO  OF  ANIMALS.  ^ 

Seo.  65.  Bacing  prohibited ;  penally. 

56.  Duty  of  public  officers  to  preyent  races. 

57.  Penalty  for  contributing  or  collecting  purse  to  be  raced  for. 

58.  Penalty  on  owners  and  on  persons  betting. 
59  &  60.  All  racing  in  New-Utrecht  prohibited. 

g  55.  All  running,  trotting  or  pacing  of  horses,  or  any  other  Kadnt 
animals,  for  any  bet  or  stakes,  in  money,  goods,  or  other  ^^iSJT 
valuable  thing,  or  for  any  reward  to  be  given  to  the  owner  or  ^^^ 
rider  of  any  animal  which  shall  excel  in  speed,  excepting  such 
as  are  by  special  laws  for  that  purpose  expressly  allowed, 
shall  be  deemed  racing  within  the  meaning  of  this  Article, 
and  are  hereby  declared  to  be  common  and  public  nuisances 
and  misdemeanors ;  and  all  parties  concerned  therein,  either  penja^. 
as  authors,  betters,  stakers,  stakeholders,  judges  to  determine 
the  speed  of  the   animals,  riders,  contrivers   or  abettors 
thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  not  exceeding  one  year. 

1  R.  L.,  222,  §  1  &  6;  *l  Cow.,  255,  496;  1  D.,  I'ZO;  3  D.,  lOY. 

§  56.  It  shall  be  the  duty  of  all  officers  concerned  in  the  Pabucoa 
administration  of  justice,  to  attend  at  the  place  where  they  ^t^J^JSf 
shall  know  or  be  informed  that  any  race  is  about  to  be  run  ^^^^ 
contrary  to  the  provisions  of  law,  and  there  give  notice  of  the  f^ias. 
illegality  thereof,  and  endeavor  to  prevent  such  race,  by  dis- 
persing the  persons  collected  for  the  purpose  of  attending  the 
same,  and  by  all  other  ways  and  means  in  their  power.    Upon 
their  own  view  of  any  persons  offending  against  the  provisions     [hts] 
of  the  preceding  section,  as  well  as  upon  the  testunony  of 
others,  such  judges  and  justices  shall  issue  warrants  for  the 
immediate  apprehension  of  the  persons  so  offending,  to  the 
end  that  they  may  be  compelled  to  enter  into  recognizances, 
with  sufficient  sureties;  for  their  good  behavior,  and  for  their 
appearance  at  some  proper  court,  to  answer  for  the  said 
offences. 

g  57.  Every  person  who  shall  contribute  or  collect,  or  solicit  penalty  for 
any  other  person  to  contribute  or  collect,  any  money,  goods,  SS^^wt 
or  things  in  action,  for  the  purpose  of  malnng  up  a  purse,  J^^f^^c, 
plate  or  other  valuable  thing,  to  be  raced  for  by  any  animal  Sj^be  raced 
contrary  to  law,  or  to  be  given  to  the  owner  or  rider  of  any 
animal  so  racing  contra^  to  law,  shall  forfeit  twenty-five 
dollars,  to  be  su^  for  and  recovered  by  and  in  the  name  of 
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the  overseers  of  the  poor  of  the  town  where  the  (^eace  maj 
be  committed. 

1  B.  L.,  222,  §  2,  3  &  4. 

S  68.  The  owner,  in  the  whole  or  in  part,  of  any  amiDil 
that  shall  be  used  or  employed,  by  his  permission  or  piiyity, 
in  racing,,  contrary  to  law,  ^laH  forfeit  the  value  of  the  amiul 
so  employed.  Every  x)erson  concerned  in  laying  any  bet  cr 
wager  upon  the  event  of  any  illegal  race,  or  in  conttilmtfl^ 
to  tiie  stakes  to  be  awarded  upon  any  such  event,  shall  f(»fijt 
the  amount  of  the  bet  or  wager  so  made,  or  of  the  som  or 
thing  so  contributed.  The  said  forfeitures  may  be  sued  far 
and  recovered  by  the  overseers  of  the  poor  of  the  town  vben 
the  offence  may  be  committed. 

10  W.,  99. 

§  59.  All  racing  and  running  of  animals  for  the  trial  of  qpeel 
within  the  town  of  New-Utredit,  in  the  county  of  Kings. 
whether  the  same  be  for  any  bet,  wager,  or  stakes,  or  not 
shall  be  deemed  a  misdemeanor,  and  the  parties  oonoeoeil 
tiierein  shall,  on  conviction,  be  liable  to  fine  and  imprifioa- 
ment,  as  declared  in  the  preceding  fifty-fifth  section. 

§  60.  The  owner,  in  whole  or  in  part,  of  any  animal  tt|( 
shall  be  used  or  employed,  by  bis  permission  or  prii^iis 
racing,  in  the  town  of  New-Utrecht,  contrary  to  the  pK)Tia« 
of  the  preceding  section,  shall  forfeit  the  vs^ue  of  the  aaind 
so  employed,  to  be  sued  for,  recovered  and  applied  as  direetfi' 
in  the  preceding  fifty-eighth  section. 

Laws  of  1820,  19. 

ARTICI^E  SIXTH. 

OF  PBOFANE  CUSSmG  AlU)  BWSABING. 

Sbo.  61  &  62.  Penalty  for  profane  swearing;  when  summary  conviction  to  be  made. 
63.  Proceedings  if  penalty  be  not  paid  or  secured. 

g  61.  Every  i)erson  who  shall  profanely  curse  or  swear  dull 
forfeit  one  dollar  for  every  offence ;  if  the  offence  be  coib- 
mitted  in  the  presence  and  hearing  of  any  justice  of  * 
peace,  mayor,  recorder  or  alderman  of  any  city  while  holdiw 
a  court,  a  conviction  of  the  offender  shall  be  immediatel) 
made  by  such  magistrate,  without  any  otlier  proof  whatsoe^ 

§  62.  And  if,  at  any  other  time,  the  offence  be  conunitt^' 
in  the  presence  and  hearing  of  such  justice,  mayor,  records 
or  alderman,  under  such  circumstances,  as  in  the  opinioD  ^ 
the  magistrate,  to  amount  to  a  gross  violation  of  public 
decency,  such  magistrate  may,  in  his  discretion,  conrict  tli^ 
offender  without  other  proof. 

§  63.  If  the  offender  do  not  forthwith  pay  the  peoaltfc 
incurred,  with  the  costs,  or  give  security  for  their  payiD^ 
within  six  days,  he  shall  be  cofomitted  by  warrant  to  * 
common  jail  of  the  county  for  every  offence,  or  for  any  i^^ 
ber  of  offences  whereof  he 'Was  convicted,  at  one  and  thesaa^ 
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time,  for  not  less  than  one  day,  nor  more  than  thxee  days,  there 
to  be  confined  in  a  room  separate  firom  all  other  prisoners. 

2  n.  Ll,  195,  §  6^  7  ft  8;  16  Ab.,  235- 

ARTICUE:  SE¥E]!iTH.    ^ 

OF  THE  DISTXTBBAKCE   OF  BEUGIOUS  MBBTHTGCL 

Ssa  64.  Prohibition  of  acts,  disturbing  meetings  for  religious  worship 

65.  Penalty ;  proceedings  to  collect ;  summarj  conviction. 

66.  Duty  of  peace  officers  to  apprehend  offenders. 

67.  Judidal  officers  may  order  offenders  into  custody. 

68.  Proceedings  on  oonyiction,  if  penalty  be  not  paid  or  secured. 

%  64.  Ko  person  shall  wilfully  disturb,  interrupt  or  disquiet  MeetiagB 
any  assemblage  of  people  met  for  religious  worship,  by  pro-  ^om  wop- 
fane  discourse,  by  rude  and  indecent  behaviour,  or  by  making  SS^SiBtarS 
a  noise  either  within  the  place  of  worship,  or  so  near  it  as  to  «^ 
disturb  the  order  and  solemnity  of  the  meeting ;  nor  shall  Lionor  not 
any  person  within  two  miles  of  the  place  where  any  religious  *®    "°^^ 
society  shall  be  actually  assembled  for  religious  worship,  expose 
to  sale  or  gift,  any  ardent  or  distilled  liquors,  or  keep  open 
any  huckster-shop  in  any  other  place,  inn,  store  or  grocery, 
than  such  as  shall  have  been  duly  licensed,  and  in  which 
such  person  shall  have  usually  resided  or  carried  on  business ; 
nor  shall  any  person,  within  the  distance  aforesaid,  exhibit  any  shows^., 
shows  or  plays,  unless  the  same  shall  have  been  duly  licensed  nhi^ited. 
by  the  proper  authority ;  nor  shall  any  person  withm  the  dis-  Nor  mcins 
tance  aforesaid,  promote,  aid,  or  be  engaged  in  any  racing  of  **'  «*™^- 
any  animals,  or  in  any  gaming  of  any  description ;  nor  shall  Higkways 
any  person  obstruct  the  free  passage  of  any  highway  to  any  SbBtruSod. 
place  of  public  worship,  within  the  distance  aforesaid. 

2  R.  L.,  194,  §  4;  and  Laws  of  1824,  374;  3  W.,  253  j  6  B.,  317;  34  N.  T.,  142. 

g  65.  Whoever  shall  violate  cither  of  the  provisions  of  the  Penalty. 
foregoing  section,  may  be  convicted  summarily  before  any  prooeed- 
jufltice  of  the  peace  of  the  county,  or  any  mayor,  recorder,  \^^^ 
alderman  or  other  magistrate  of  any  city,  where  the  offence 
shall  be  committed,  and  on  such  conviction,  shall  forfeit  a 
sum  not  exceeding  twenty-five  doUars,  for  the  benefit  of  the 
poor  of  the  county. 

17  W.,  211. 

S  66.  It  shall  be  the  duty  of  all  sheriffs,  and  their  deputies,     [6r5] 
coroners,  marshals,  constables,  and  other  peace  officers,  who  Sf™J^*° 
may  be  present  at  the  meeting  of  any  assembly  for  religious  iwmJSi  by 
worship,  which  shall  be  interrupted  or  disturbed  in  the  man-  oenpns ' 
ner  herein  prohibited,  to  apprehend  the  offender,  and  take  hiTn  *^^ 
before  some  justice  of  the  peace,  or  other  magistrate  autho- 
rised to  convict  as  aforesaid,  to  be  proceeded  against  according 
to  law. 

19  J.  R.,  40;  10  W.,  377;  9  W.,  62. 

g  67.  AU  judges,  mayors,  recorders,  aldermen,  and  justices  J'^J®  ^ 
of  the  i)eace,  within  their  resi)ective  jurisdictions,  upon  their  OTstodyby 
own  view  of  any  person  offending  against  the  provisions  of  Sw?*^ 
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this  Article,  may  order  the  offender  into  the  custody  of  aoy 
officer  in  the  preceding  section  named,  or  of  any  official  meifi- 
ber  of  the  church  or  society  so  assembled  and  disturbed,  for 
safe  keeping  until  he  shall  be  let  to  bail,  or  a  tiial  for  sad 
offence  be  had. 

3  W.,  253. 

Proceed-  §  68.  If  any  person  convicted  of  any  of  the  offences  beran 
iu^b^  SSt'  prohibited,  shall  not  immediately  pay  the  penalty  inciured, 
cJrod?'  **"  ^^*^  *^^  CQBta  of  the  conviction,  or  give  security  to  the  satfc 
faction  of  the  officer  before  whom  the  conviction  shall  be  bad, 
for  the  payment  of  the  said  penalty  and  costs  within  twenty 
days  thereafter,  he  shall  be  committed  by  warrant  tothecois- 
mon  jail  of  Hie  county,  until  the  same  be  paid,  or  for  sndi 
term,  not  exceeding  thirty  days,  as  shall  be  spedfled  in  tlie 
warrant. 

2  R.  L.,  194,  §  4;  and  Laws  of  1824,  374;  19  J.  B^  40;  19  W..  545i 
See  Laws  of  1834,  ch.  78;  1845,  ch.  228.    Post.  vol.  4,  p.  44. 

ARTICIiC:  EIOHTH. 

OF  THE    OBSEBVANCB   OF  6nin>AT. 

Saa  69.  Seirioe  of  certain  prooeas,  Ac  on  Sunday,  prohibited  and  void.  A& 
70.  Certain  sports  and  acts,  on  Sunday,  prohU)it6d;  penalty. 
*ll.  Goods  not  to  be  sold  on  Sunday ;  to  be  forfeited;  proceedioga. 
72.  Tayem-keepers,  grocers,  Ac  not  to  sell  liquor  on  Sunday. 

certainpro-      §  69.  No  Wilt,  process.  Warrant,  order,  judgment,  decree, or 
gf'Jg^*®  other  proceeding  of  any  court  or  officer  of  justice,  shall  lie 
onsandayi.  served  or  cxecuted  upon  the  first  day  of  the  week,  called  Sun- 
day, except  in  cases  of  breach  of  the  i>eace,  or  apprehended 
breach  of  the  peace,  or  for  the  apprehension  of  persons 
diarged  with  crimes  and  misdemeanors,  or  the  violation  of  any 
of  the  provisions  of  this  and  the  preceding  Article,  and  except 
where  such  service  shaU  be   specially  authorised  by  law. 
8«ryiee       The  scivice  of  any  such  process  or  proceeding,  in  all  otlw 
Toid,  Ac     cases,  shall  be  utterly  void,  and  shall  subject  the  party  oflend- 
ing  to  damages,  at  tifie  suit  of  any  person  aggrieved. 

2  B*  L.,  195,  §  5;  193,  §§  1,  2  &  3;  4  N.  Y.,  296;  12  W.,  69;  8  0>r. 
30;  1  Cow.,  75;  16  J.  R.,  177;  12  J.  R.,  179;  3  J.  IL,  251;  2» 
How.  P.  R.,  81 ;  8  B.,  384 ;  39  N.  Y.,  129. 

Certain  S  70.  There  shall  be  no  shooting,  hunting,  fishing,  siwrtmir' 

gj^  <»    playing,  horse-radng,  gaming,  fiiequenting  of  tippling  hows^ 
^jri^,    or  any  unlawful  exercises  or  pastimes,  on  the  first  day  of  tk 
Ac.^*     week,  called  Sunday ;  nor  sh^  any  person  travel  on  that  day. 
*^"**^      unless  in  cases  of  charity  or  necessity,  or  in  going  to  or  return- 
ing fcom  some  church  or  place  of  worship  within  the  distainr 
[•T6J     of  twenty  miles,  or  in  going  for  medical  aid  or  for  medicim's^ 
and  returning,  or  in  visiting  the  sick  and  returning,  or  in  car- 
rying the  mail  of  the  United  States,  or  in  going  express  I'y 
order  of  some  public  officer,  or  in  removing  his  family  a^ 
household  furniture  when  such  removal  was  commenced  on 
some  other  day ;  nor  shall  there  be  any  servile  labonBg  tf 
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working  on  that  day,  excepting  works  of  necessity  and  charity,  Bxt^tiSoB. 
unless  done  by  some  person  who  uniformly  keeps  the  last  day 
of  the  week,  called  Saturday,  as  holy  time,  and  does  not  labor 
or  work  on  that  day,  and  whose  labor  shall  not  disturb  other 
persons  in  their  observance  of  the  first  day  of  the  week  as 
holy  time.  Every  person  being  of  the  age  of  fourteen  years, 
offending  against  tiie  provisions  of  tjiis  section,  shall  forfeit 
one  dollar  for  each  offence. 

2  K  L.,  195,  §  5;  193,  §  1,  2  ft  3 ;  25  B.,  341;  22  B..  539;  19  B.,  584; 

1  H.,  77;  21  W.,  554;  2  a  a  C,  324;  1  Hilt,  473;  29  N.  Y.,  120;  46  B.,  60. 

§  71.  No  person  shall  exjyose  to  sale  any  wares,  merchan-  g^^ 
dize,  fruit,  herbs,  goods  or  chattels,  on  Sunday,  except  meats,  on  HondAy 
milk  and  fish,  which  may  be  sold  at  any  time  before  nine  of 
the  clock  in  the  morning;  and  the  articles  so  exi>osed  for  sale  ^l^fS^ 
shall  be  forfeited  to  the  use  of  the  poor,  and  may  be  seized  by  feited. 
virtue  of  a  warrant  for  that  purpose  which  any  justice  of  the 
X)eace  of  the  coimty,  or  mayor,  recorder  or  alderman  of 
the  city,  is  hereby  authorised  to  issue,  upon  a  conviction 
of  the  offender.    When  seized,  they  shall  be  sold  on  one  day's 
notice  being  given,  and  the  proceeds  shall  be  paid  to  the  over- 
seers of  the  poor  of  the  town  or  city. 

13  W.,  429;  4  B.  D.  a,  235;  44  B.,  621. 

§  72.  No  keeper  of  an  inn  or  tavern,  or  of  any  ale-house,  {;I^*^"d* 
or  porter-house,  or  grocery,  nor  any  other  person  authorised  <>"  »on<iay. 
to  retail  strong  or  spirituous  liquors,  shall  on  Sunday,  sell  or 
dispose  of  any  ale,  porter,  strong  or  spirituous  liquors,  except-  Exception. 
ing  to  lodgers  in  such  inns  or  taverns,  or  to  persons  actually 
travelling  on  that  day  in  the  cases  allowed  by  law.    Every 
person  offending  against  this  provision,  and  being  thereof 
duly  convicted,  shaU  forfeit  the  sum  of  two  dollars  and  fifty 
cents. 

14  B.,  427. 

See  Laws  of  1839,  ch.  367 ;  1847,  eh.  349.     Post,  vol.  4,  p.  45. 

ARTICIiE  NCKTrH. 

OKNERAL   FBOVISIONS  TO   ENPOBCB   THE   PBOHIBITIOKB   OF  THE   THBEIB 

LAST  ABnCLES. 

6Ba  73.  Prooeedings  to  collect  penalties. 

74  Proeecations  to  be  commenced  within  twenty  days. 

75.  Execution  to  coUect  penalties. 

76.  Certificate  of  conyiction  to  be  filed. 

77.  Fees  allowed;  by  whom  to  be  paid. 

S  73.  Whenever  complaint  shall  be  made  to  any  justice  praeeed- 
of  the  peace,  mayor,  recorder,  or  alderman,  of  a  violation  of  uSvSmS^ 
either  of  the  provisions  contained  in  the  three  last  Articles,  ^iS*SSi» 
relative  to  profane  swearing,  the  disturbance  of  religions  meet-  Jjlj/'"" 
ings,  or  the  observance  of  Sunday,  or  when  any  of  such 
violations  shall  happen  in  the  presence  of  such  ofScer,  he  shall 
cause  the  offender  to  be  brought  before  him,  and  shall  pro-     [^rn 
oeed  summarily  to  inquire  into  the  facts;  and  if  the  i>erson 
charged  be  found  guilty,  a  record  of  his  conviction  shall  be 
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'^^  **  made  and  signed  by  such  officer,  before  issuing  any  piooeas  to 
^iforce  the  same;  which  conviction  shall  be  final,  and  dmO 
not  be  re-ei:amined  Trpon  the  merits  in  any  court 

J  R.  L.,  196,  8  9  &  10;  10  W^  378;  9  W.,  62. 

Time  limit.      §  74.  'No  prosecution  shall  be  maintained  for  any  of  ti» 
i^SSg?'^*"  violations  specified  in  the  preceding  section,  nnless  the  same 
be  instituted  by  the  actual  issuing  of  process  to  apprehend 
the  offender,  or  by  his  actual  appearance  to  answer  tlie  com- 
plaint, withhi  twenty  days  next  after  the  oflfence  committed. 

2  R.  L.,  197,  §  11,  12,  and  other  soctiona. 

Bzecation       §  75.  Upou  a  couviction  being  had  for  any  of  the  offenoes 

{^ui^.    in  the  three  last  Articles  specified,  where  no  other  spedal 

provision  is  made  for  the  collection  of  the  penalties  incunei 

the  magistrate  before  whom  the  same  is  made,  shall  iasae  aa 

execution  to  any  constable  of  the  county,  commanding  bim 

to  levy  the  said  x)6nalties  and  the  costs  of  the  convictioD,  by 

distress  and  sale  of  the  goods  and  chattels  of  the  offender,  and 

in  case  sufficient  goods  and  diattels  can  not  be  found,  tin 

to  commit  such  offender  to  such  common  jml  of  the  county, 

for  such  time  as  shall  be  specified  in  such  execution,  not  ks 

than  one  day  nor  more  than  three  days. 

certiflnto       g  76.  Witliiu  thirty  days  after  any  such  conviction  shall  be 

tionwh^   had,  the  magistrate  making  the  same,  shall  cause  to  be  filed 

tobTfflS   in  the  office  of  the  clerk  of  the  county,  a  certificate  of  snch 

conviction,  briefiy  stating  the  offence  enlarged,  the  conviclioii 

and  judgment  thereon,  and  if  any  fine  has  been  collected,  ib 

amount  thereof,  and  to  whom  paid. 

Act  coQOorniug  Bovised  Statutes,  Deoembor  10,  1828. 

Fees  of  jns-  g  77.  lu  all  prosocutious  for  any  of  the  offences  si)eGified  in 
offi<^^  the  three  last  Articles,  the  like  fees  shall  be  allowed  and  taka 
as  in  civil  suits  before  justices  of  the  peace,  which  shall  in  do 
case  exceed  five  dollars,  and  be  paid  by  the  party  ofBondingt 
over  and  above  the  penalties  incurred;  but  in  case  of  tbs 
imprisonment  of  the  offender,  no  charges  or  fees  shall  be 
allowed. 

TITI.E  IX.* 

OE  EXOISE,  A^TD  THE  IlEGULATION  OF  TAVBBKS  A}n>  GBOCEiSIKB. 

Sbo.   1.  Who  to  be  oommissionera  of  oxciso. 

2.  When  and  where  to  meet 

3.  Book  of  minutes  to  be  kept 

4.  Power  to  grant  Ucenaea,  and  to  fix  sum  to  bo  paid  therefor. 
6.  Licenses,  how  signed;  how  long  in  force. 

6.  In  what  cases  onlj,  licenses  to  sell  liquor  to  bo  drank,  fta,  to  be  grukted 

7.  Bond  with  surety  to  be  executed  by  taycm-koepors. 

8.  Penalty  on  tavern-keepers  for  not  being  provided  with  certain  artides. 

9.  Tavern-keepers  to  put  and  keep  up  a  sign. 
10.  Penalty  for  putting  up  sign,  without  lioenso. 

*By  Iawb  of  1897,  ch.  (EH,  an  excise  law  waamsied,  and  bv  sect  8S  co  mvch  of  ftto  M*  J 
was  InconBistont  with  that  act  wan  I'epealed.  That  act  Will  be  found  fn  TOlnme  <  V^  * 
See  also  Lawi  1866,  oUap.  del ;  1842,  th.  l&T. 
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Sml  11.  Innkeepers  not  to  trust  certain  persons.  TlfLM  a. 

13.  Idcenses  to  grocers  to  specify  that  no  liquor  is  to  be  drank  in  house.  ivTm 

13.  Bond  with  surety  to  be  executed  by  grocers. 

14.  Fee  allowed  for  drawing  bond. 

15.  Penalty  for  selling  less  than  five  gallons  without  license. 

16.  Penalty  for  sdling  liquor  to  be  drank  in  house,  without  license. 

17.  Penalty  for  selling  liquor  to  minors,  apprentices  or  servants. 

18.  Penalty  for  receiving  from  minors,  fta,  property,  ^.,  in  payment  or  pledge. 

19.  Penalties  to  be  sued  for  by  overseers  of  poor. 

20.  Bonds,  when  and  where  to  be  filed. 

21.  Who  to  prosecute  for  breach  thereof. 

22.  Convictions  for  penalties  to  be  sent  to  general  sessions. 

23.  Proceedings;  court  may  revoke  license. 

24.  Person  whose  license  is  revoked,  incapable  of  receiving  another. 

25.  Offences  against  this  Title,  misdemeanors. 

26.  Metheglin,  dder,  and  certain  wines,  excepted. 

27.  Oonstruction  of  this  Title  as  to  New- York,  and  cities  and  villages. 

28.  Provisions  not  to  extend  to  vessels  or  boats. 

29.  Penalty  for  selling  liquor  under  five  gallons,  on  board  vessels  or  boats. 

30.  Penalties  for  selling  onboard  vessels,  Ac,  how  collected  and  applied. 

31.  Excise  monies  in  certain  counties,  to  be  paid  to  county  treasurer. 

g  1.  The  supervisor  of  every  town,  and  the  justices  of  the  3J™*%, 
peace  resident  therein,  shall  be  commissioners  of  excise  for  ex^ciM^in 
their  town;  three  of  them,  consisting  of  the  supervisor  and  towSny^'*' 
any  two  justices,  shall  be  comi)etent  to  execute  the  powers 
herein  vested  in  the  board.    K  the  office  of  supervisor  be 
vacant,  then  any  three  of  the  justices  shall  form  a  board.    If 
there  be  not  two  justices  in  the  town,  then  any  two  justices 
of  a  neighboring  town  may  be  associated  by  the  supervisor 
with  him,  and  the  three  shaU  form  a  board.  • 

1  R.  L.,  176,  §  1;  2  J.  Ca.,  346;  1  J.  R,  600;  14  How.  P.  R.,  270;  8 
How.  P.  R.,  285. 

S  2.  The  commissioners  of  excise  shall  meet  in  their  respec-  when  and 
tive  towns,  on  the  first  Monday  of  May  in  each  year,  and  on  moSf 
such  other  days  as  the  supervisor  shall  appoint,  at  such  place 
as  shall  be  designated  by  him ;  or  in  case  his  office  be  vacant, 
on  such  other  days,  and  at  such  places,  as  the  justices  of  the 
peace  of  the  town  may  appoint. 

§  3.  They  shall  keep  a  book  of  minutes  of  all  their  proceed-  JJ^^^ 
ings,  in  which  shaU  be  entered  every  resolution  passed  by  minnteB. 
them,  granting  a  license  to  any  person,  with  the  sum  required 
to  be  paid  by  such  i)erson ;  which  minutes  shall  be  verified  by 
their  signatures,  and  shall  be  filed  with  the  town  clerk  within 
five  days. 

1R.L.,  176,  §3;  1  H.,  655. 

g  4.  They  shall  have  power  to  grant  licenses  to  keepers  of  J^g^j* 
inns  and  taverns,  being  residents  of  their  town,  to  sell  strong  aSftTanin 
and  spirituous  liquors  and  wines,  to  be  drank  in  their  houses  tSeroiSJl** 
respectively ;  and  to  grocers  being  such  residents,  a  license  to 
sell  such  liquors  and  wines  in  quantities  less  than  five  gallons, 
but  not  to  be  drank  in  their  shops,  houses,  out-houses,  yards 
or  gardens;  and  to  determine  the  sum  to  be  paid  for  a  license, 
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™^^ ''    by  each  person  applying;  which  sum  shall  not  be  lees  tim 
five  dollars,  nor  more  tMn  thirty  dollars. 

1  B.  L.,  176,  §  4;  7  B.,  479;  U  J.  B^  231;  15  W^  260. 

[679]  S  5.  The  said  licenses  shall  be  signed  by  the  comniisCTonep 
ucenseB  granting  the  same,  for  which  they  i£all  collectively  be  entitled 
edTfee"'  to  rcceivc  the  sum  of  seventy-five  cents ;  they  shall  not  be 
hoTioDgin  issued  until  the  said  allowance,  and  the  duty  fixed  by  the 
force.         board,  shall  have  been  paid ;  when  issued,  they  ahall  be  in 

force,  unless  revoked,  until  the  day  after  the  first  Monday  in 

May  in  the  succeeding  year. 

1  R.  L.,  176,  §  1  &4;  1  D.,  150;  11  J.  B.,  178;   2  J.  Ca.,  346;  aoelAi 
of  1843,  ch.  97.    Pos^  vol.  4^  p.  46. 

wheniicen-  S  ^'  Liceuscs  shall  uot  bo  granted  to  any  person  to  seD 
S?iiOT8  to  strong  and  spirituous  liquors  and  wines,  to  be  drank  in  the 
to ^^™»t.  ^^^^®  ^f  *'^®  seller,  unless  such  person  proposes  to  keep  an 
ed.  inn  or  tavern,  nor  unless  the  commissioners  are  satisfied  tbat 

the  applicant  is  of  good  moral  character,  that  he  is  of  suffi- 
cient ability  to  keep  a  tavern,  and  has  the  necessary  acoonh 
modation  to  entertain  travellers,  and  that  a  tavern  is  absolotdy 
necessary  for  the  actual  accommodation  of  travellers,  at  the 
place  where  such  applicant  resides,  or  proposes  to  keep  die 
same;  all  which  shall  be  expressly  stated  in  every  soch 
license. 

1  a  L.,  176,  §  3 ;  7  B.,  479;  1  H.,  656;  16  W.,  260;  14  JT.  R^  23L 

Bonds  by  S  '^^  ^^^  ^^^^  ^^^^  liccuse  bc  granted,  until  the  applicant 
iSSpOTfl.  shall  have  executed  and  delivered  to  the  supervisor,  or  in  case 
«  of  his  absence,  one  of  the  justices  of  the  town,  a  bond  to  ti» 
people  of  this  state,  in  the  penal  sum  of  one  hundred  and 
twenty-five  dollars,  with  a  sufficient  surety,  to  be  approved 
by  the  board  of  commissioners,  with  a  condition  that  such 
applicant,  during  the  time  he  shall  keep  an  inn  or  tavern,  wiB 
not  suffer  it  to  be  disorderly,  or  suffer  any  oock-figlitiDg, 
gaining,  or  playing  with  cards  or  dice,  or  keep  any  billiaid 
table  or  other  gaining  table,  within  the  tavern  so  by  him  kept, 
or  in  any  out-house,  yard  or  garden,  belongmg  thereto* 

1  R.  L.,  176,  §  6;  8  Cow.,  139;  see  Laws  of  1843,  ch.  97.      Bosl^  t«L4. 
p.  46. 

Tavern  S  8.  Evcry  kecpcr  of  an  inn  or  tavern,  shall  keep  in  he 

provid^c^r.  house  at  least  two  spare  beds  for  his  guests,  with  good  and 

ciea.*'^*"     sufficient  sheeting  and  covering  for  such  beds;  and  shaD 

provide  and  keep  good  and  sufficient  stabling,  and  provender 

of  hay  in  the  winter,  and  hay  or  pasturage  in  the  sununar, 

and  grain  for  four  horses  or  other  cattle  more  than  his  own 

Penalty,      stock,^  for  the  accommodatiou  of  travellers. '  For  every  neglect 

or  default  in  having  either  of  the  articles  herein  required,  sudi 

keeper  shall  forfeit  five  dollars,  to  be  recovered  by  the  ove^ 

seers  of  the  poor,  for  the  use  of  the  poor. 

IB.  L.,  176,  §9;  3  H.,  156. 

To  keep  ft       S  ^'  Dvcry  innholder  or  tavern-keeper,  shall,  within  thii^ 
'^^         days  after  obtaining  his  license,  put  up  a  proper  sign,  on  or 
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a4iac6nt  to  the  front  of  his  house,  with  his  name  theieon,    ™^  ^ 
indicating  in  some  way  that  he  keeps  a  tavem ;  and  shall 
keep  up  such  sign  during  the  time  he  keeps  a  tavern.    For 
every  month's  neglect  to  keep  up  such  sign,  he  shall  forfeit 
one  dollar  and  twenty-flve  cents. 

1  R.  L.,  176,  §  15;  see  Laws  of  1843,  ch.  97.    Poet,  yol.  4|fp.'46. 

§  10.  No  person  who  has  not  at  the  time  a  license  to  keep  gjf^^^*  **' 
a  tavern'  shall  erect  or  put  up  or  keep  up  any  sign  indicating  bypSn^ns 
that  he  keeps  a  tavem;  and  whoever  offends  against  this?^"*^' 
provision,  shall  forfeit  one  dollar  and  twenty-five  cents  for     leso) 
every  day  such  sign  shall  be  kept  up. 

3  H.,  166;  Laws  of  1843,  oh.  97.    Poet,  yol.  4,  p.  46. 

g  11.  No  innholder  or  tavern-keeper,  shall  trust  any  persons  BoJJ^Jj"f * o 
other  than  those  who  may  be  lodgers  in  his  house,  or  travel-  bS^trasted^ 
lers  not  residing  in  the  same  city  or  town,  for  any  sort  of  t^'^ram^'' 
strong  or  spirituous  liquors,  or  tavem  expenses,  above  the  sum  Jy  J'*'*^®®!*" 
of  one  doDar  and  twenty-five  cents ;  nor  shall  he  be  capable  of 
recovering  the  same  by  any  suit.    All  securities  given  for  P«n*"y- 
such  debts  shall  be  void;  and  the  innkeeper  talong  such 
securities,  with  intent  to  evade  this  provision,  shall  forfeit 
double  the  sum  intended  to  be  secured  thereby. 

1  R.  L.,  176,  §  12,  13  ft  14;  2  Cai.,  187. 

S  12.  In  all  licenses  that  may  be  granted  to  grocers,  or  Kftobo 
other  persons  applying  for  the  same,  (excepting  tavern-keep-  \f^^  ^ 
ers,)  to  sell  strong  or  spirituous  liquors,  or  wines,  in  quantities  gr^^  JS;. 
less  than  five  gallons,  there  shall  be  inserted  an  express 
declaration  that  such  license  shall  not  be  deemed  to  authorise 
such  sale  of  any  liquor,  or  wine,  to  be  drank  in  the  house  or 
shop  of  the  i)erson  receiving  such  license,  or  in  any  out-house, 
yard,  or  garden  appertaining  thereto,  or  connected  therewith. 

16  W.,  260. 

§  13.  Such  licenses,  to  grocers,  shall  not  be  granted,  unless  5^^*^^ 
the  commissioners  are  satisfied  that  the  applicant  is  of  good  gn^f 
moral  character,  nor  until  such  applicant  shall  have  executed 
a  bond  to  the  people  of  this  state,  in  the  penal  sum  of  one 
hundred  and  twenty-five  dollars,  with  such  surety  as  shall  be 
approved  by  the  commissioners,  conditioned  that,  during  the 
tenn  for  which  his  license  shall  be  granted,  he  will  not  suffer 
Ids  grocery  to  become  disorderly;  that  he  will  not  sell,  or  J{J,J°*^' 
suffer  to  be  sold,  any  strong  or  spirituous  liquors,  or  wines,  to 
be  drank  in  his  shop,  or  house,  or  in  any  out-house,  yard,  or 
garden  appertarning  thereto ;  and  that  he  will  not  suffer  any 
such  liquor,  sold  by  virtue  of  such  license,  to  be  drank  in  his 
shop,  or  house,  or  in  any  out-house,  yard,  or  garden  belonging 
thereto. 

S  14.  Whenever  any  bond  required  by  this  Title,  shall  be  ^J^ 
drawn  by  any  commissioner  of  excise,  he  shall  not  demand  ^^ond. 
or  receive  therefor  any  greater  fee  than  twenty-flve  cents. 

S  16.  Whoever  shall  sell  any  strong  or  spirituous  liquors,  or  f^^^ 
any  wines  in  any  quantity  less  than  five  gallons  at  a  time,  dersgii- 

L— 80 
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lo^^th-  ^^ont  haying  a  lioeuse  therefor  granted  as  herein  diieeted, 
oat  license,  shall  forfeit  twenty-fl  ve  dollars. 

1  R.  L.,  178,  §  7 ;  ION.  T.,  164;  20  B.,  246;  12B.,  23;  3  H^  5St;  3 
D.,  44,  226,  437 ;  1  D.,  541 ;  19  W.,  363;  1  Cow.,  77 ;  3  Cm.,  137; 
17  How.  P.  R.,  443 ;  13  How.  P.  B.,  74;  13  J.  B.,  253. 

Penalty  for  §  16.  Whoevor  shall  seD  any  strong  or  spirituous  liquors  or 
qnoi%  te  wines  to  be  (bank  in  his  house  or  shop,  or  in  any  out-house, 
^SSS,  Ac.,  yard  or  garden  appertaining  theretx),  or  shall  sufler  any  such 
ucSSo.*^  '  liquors  or  wines  sold  by  him  or  under  his  direction  or  authority, 

to  be  drank  in  his  house  or  shop,  or  in  any  out-house»  yard  or 
[681]     garden  appertaining  thereto,  without  having  obtained  a  lioense 

therefor  as  a  tayem-keei)er,  shall  forfeit  twenty-five  dollars. 

IR.  L.,  176,  §7;   16N.  Y.,  299;   16  W., 260;    13J.  R.,  253;    19  V, 
363. 

Penalty  for      g  17.  No  tavem-keeper,  grocer,  or  other  person  licensed  to 
fiauOT^to     sell  any  strong  or  spirituous  liquors  or  wines,  shall  sefl  any 
appron'tices  such  liquors  or  wines  to  any  apprentice  or  servant,  knowing 
or  Bcrvants.  ^p  haviug  reasou  to  believe  him  to  be  such,  without  the  con- 
sent of  his  master ;  nor  to  any  minor  under  the  age  of  four- 
teen years,  without  the  consent  of  his  father  or  mother  or 
guardian.    Whoever  shall  offend  against  either  of  these  pro- 
visions, shall  forfeit  five  dollars,  to  be  recovered  by  the  master 
of  such  apprentice  or  servant,  or  by  the  parent  or  gnaidian 
of  such  minor. 

1  R.  L.,  176,  §  11. 

Not  to  re-        g  18.  No  tavcm-keeper,  grocer,  or   other   person    shall 

plrty,'*^.,   directly  or  indirectly  take  or  receive  from  any  such  apprentice 

orpffi^Sr'  ^^  servant  or  minor,  any  clothing,  or  any  goods,  money  or 

SSid"to*°"   things  in  action,  in  payment  for  any  strong  or  spirituous 

minora,  &a  liquors  or  wiues,  sold  to  such  apprelitice,  servant  or  minor,  ot 

in  pawn  or  pledge  to  secure  any  such  payment     Whoever 

shall  offend  against  this  provision,  shall  forfeit  three  times  the 

sum  or  value  of  the  money  or  articles  so  received,  to  the 

master  of  such  apprentice  or  servant,  or  to  the  parent  or 

guardian  of  such  minor,  as  the  case  may  be,  to  be  recoveifd 

by  them,  together  with  the  money  or  articles  so  received. 

1  R.  L.,  176,  §  12. 

By  whom  g  19.  The  penalties  imposed  by  this  Title,  shall  be  sued  fiir 
K'roli wted  and  recovered  by  the  overseers  of  the  poor  of  the  town  where 

the  offence  is  committed,  except  in  those  cases  where  other 

special  provisions  are  made. 

1  R.  L.,  176,  §  16;  Laws  of  1820,  30,  §  1;  10  N.  Y.,  164;  see  Iawv  cf 
1835,  ch.  272;  1842,  ch.  157;  1845,  ch.  300.    Post,  TOL  4,  p.  45l 

Bonds  wiien  g  20.  Evcrj  boud  takcu  pursuant  to  the  provisions  of  th» 
to bemcd.    Title,  within  five  days  after  the  execution  of  the  same,  shaD 

be  filed  in  the  o£9ce  of  the  clerk  of  the  town,  city  or  village. 

in  which  the  license  shall  be  granted. 
ProBoca-         g  21.  Whei^ever  a  breach  of  the  condition  of  sudi  bond 
b^^f     shall  happen^  it  shall  be  the  duty  of  the  supervisor  of  the 
^'^'       town,  mayor  of  the  city,  or  trustees  of  the  village  in  wldA 


■■K*^^ 


:.]  TAVERNS.  685 


TITLl  9. 


snch  bond  was  execnted,  to  prosecute  the  same  and  leeover 
the  penalty  thereof  for  the  use  of  the  poor. 

S  22.  Whenever   any  conTiction  or  judgment  shall  be  ^j*;^? 
obtained  against  any  person  licensed  to  sell  strong  or  spiritn-  v^b  aaa 
ous  liquor^  or  wines,  for  any  violation  of  the  provisions  of  ^"^S? 
this  Title,  either  in  a  suit  for  a  penalty,  or  in  a  suit  upon  the  uBsion?^ 
bond  given  by  such  i)erson,  it  shall  be  the  duty  of  the  justice 
or  cot^  before  whom  the  same  shall  be  had,  to  transmit  to 
the  next  court  of  general  sessions  ot  the  peace  of  the  county, 
a  statement  of  such  conviction  or  judgment,  and  of  the  offence 
for  which  it  was  obtained. 

5  23.  The  said  court  shall  cause  the  person  against  whom     t*®*^ 
such  conviction  or  judgment  was  obtained,  to  be  notified  to  ap-  wb!^  to  be 
pear  on  such  day  as  the  court  shall  appoint,  to  show  cause  why  "^*»^'^- 
any  license  that  may  have  been  granted  to  him  to  sell  strong 
or  spirituous  liquors  or  wines,  should  not  be  revoked.    At  the 
day  appointed,  and  at  such  other  days  as  the  court  shall 
appoint,  it  shall  proceed  to  inquire  into  the  circumstances, 
and  may  in  its  discretion  revoke  and  annul  any  such  license. 
K  such  conviction  or  judgment  be  for  a  second  or  other  offence 
after  the  first,  the  court  shall  revoke  and  annul  such  license. 

§  24.  Upon  any  order  being  entered  for  the  revocation  of  ^jjjj^  ^^ 
any  such  license,  the  said  license  shiill  be  annulled  and  alto-  ^^^x 
gether  void ;  and  the  i)erson  whose  license  shall  be  so  revoked,   *^°'*' 
shall  be  incapable  of  receiving  any  license  to  sell  strong  or 
spirituous  liquors  or  wines,  for  the  space  of  three  years  from 
the  time  of  such  revocation. 

§  25.  All  offences  against  the  provisions  of  this  Title  shall  Jf*^J*X. 
be  deemed  misdemeanors,  puni^able  by  fine  and  imprison-  misdo- 
ment. 

1  R.  L.,  176,  §  17 ;  13  How.  P.  E.,  74. 

S  26.  No  person  shall  be  subject  to  be  prosecuted  by  virtue  J*S'leJ?° 
of  the  provisions  of  this  Title,  for  selling  metheglin,  currant  Ac- 
wine,  cherry  wine,  or  cider. 

1  R.  L.,  176,  §  7. 

S  27.  The  preceding  provisions  of  this  Title  shall  not  extend  app"?^:. 
to  the  city  of  New-York;  nor  shall  they  impair  the  powers  tiuetoNcw 
of  any  corporation  of  any  other  city,  town  or  village,  or  of  otbirdtiea, 
the  trustees  of  any  village,  specially  authorised  by  law  to  fl^^ 
grant  licenses  to  sell  strong  or  spirituous  liquors,  but  such 
powers  shall  be  exercised  in  the  manner  herein  prescribed  by 
such  corporation,  or  the  officers  authorised  by  it,  instead  of 
the  board  of  commissioners  of  excise  herein  created. 

low.,  547;  13  W.,  325. 

S  28.  The  preceding  provisions  of  this  Title  shall  not  extend  g^'^ V?^ 
to  any  person  selling  strong  or  spirituous  liquor  or  any  wines,  ^^^^ 
on  boai^  any  boat  or  vessel  navigating  any  river,  lake,  canal, 
or  other  stream  within  this  state. 

15  W.,  217. 

S  29.  Whenever  any  boat  or  vessel  of  any  description,  SSS^'"* 
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navigating  any  river,  }ake,  canal  or  other  navigable  water 
withm  Urn  state,  shall  remain  at  any  dty,  town,  village  or 
other  place,  for  a  longer  time  than  one  hour,  no  strong  or 
spirituous  liquor  or  wine  shall  be  sold  in  any  quantity  leas 
than  five  gallons,  on  board  of  such  boat  or  vessel  whfle  so 
remaining  beyond  such  hour,  to  any  person  or  persons  wbii- 
e ver,  under  the  penalty  of  twenty-five  dollars  for  each  offente. 

S  30.  Every  penalty  incurred  by  selling  strong  or  spizitaoas 
liquor  on  board  a  steam-boat  or  canal  boat,  sh^  be  sued  fa 
and  recovered  by  and  in  the  name  of  the  overseers  of  the  poor 
of  the  town  or  city  in  which  the  offence  was  committed,  and 
shall  be  appropriated  to  the  use  of  the  poor. 

S  31.  In  those  counties  in  which  the  distinction  between 
town  and  county  poor  is  or  shall  be  abolished,  all  mimies 
received  for  excise  duty  in  any  city  or  village,  except  the  dtj 
of  New-York,  shall  be  paid  into  the  county  treasury  for  ikt 
support  of  the  poor ;  and  the  same  remedies  may  be  had  fa 
the  collection  thereof,  by  the  county  treasiuer  against  the 
trustees,  or  other  persons  receiving  the  same,  as  in  the  can 
of  commissioners  of  excise  of  a  town. 

16  How.  P.  R.,  260;  Bee  Laws  of  1846,  ch.  300;  J  843,  ch.  97 ;  1942,  ck 
157 ;  1836,  ch.  272.    Po8^  yol.  4,  pp.  46,  45,  626. 

TITI.E  X. 

OP  THE  NAVIGATION  OF  MVEES  AND  LAKES,  AND  TAB  OBSTRUC- 
TION OF  CBBTAIN  WATERS. 

Ssa   1.  Stoam-boatB  meeting,  to  pass  to  the  right  of  oach  other. 

2.  Passengers  not  to  be  put  in  small  boats,  until  they  arc  disengaged. 

3.  Engine  to  be  stopped  at  certain  times. 

4.  Passengers  may  be  landed  by  line  hauled  by  hand. 

6.  Engine  to  stop  during  landing,  except  in  certain  cases. 

6.  Oans  to  be  kept  in  small  boats ;  signals  when  to  be  given. 

7.  Steam-boats  going  the  same  direction,  how  far  to  keep  fh>m  each  other. 

8.  Lights  to  be  carried  in  the  night  time. 

9.  Penalties,  how  collected  and  applied. 

10.  Penalties  incurred  by  masters,  may  be  recovered  of  t>wners. 

11.  Attaching  line  to  machinery  of  boat^  how  punished. 

12.  Vessels  in  Hudson  river,  &c.,  to  show  lights  in  night  time. 

13.  The  first  14  sections  of  this  Title,  to  bo  posted  in  evoij  steam-boat. 

14.  Definition  of  the  term  "  master."  m 

16.  Nets  and  other  obstructions  in  channel  of  Hudson  river,  forbidden. 

16.  Obstructions  below  New-York  forbidden. 

17.  Qualification  of  last  section,  as  to  certain  waters. 

18.  Penalties  for  obstructions  in  Hudson  river,  out  of  its'channel. 

S  1.  Whenever  any  steam-boats  sliall  meet  each  other  od 
the  waters  of  the  Hudson  river,  or  on  any  other  waters  witiiiB 
the  jurisdiction  of  this  state,  each  boat  so  meeting  shall  go 
towards  that  side  of  the  river  or  lake  whi(^  is  to  the  starfooonl 
or  right  side  of  such  boat,  so  as  to  enable  the  boats  so  meet' 
ing,  to  pass  each  other  with  safety. 

Laws  of  1826,  262,  §  1  ft  2. 
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S  2.  Whenever  any  passenger  is  about  to  be  landed  fix>m  g^^t. 
any  steam-boat  navigating  the  waters  of  this  state,  and  such  ^^^^<^ 
steam-boat  shall  not  be  so  near  the  ^oie^  that  the  passenger  SnpMMn. 
con  be  landed  immediately  fix)m  the  steam-boat  on  the  shore,  S^S^. 
no  passenger  shall  be  put  or  suffered  to  go  into  any  sm£^  boat, 
for  the  purpose  of  being  landed,  until  such  small  boat  shall 
be  completely  afloat,  and  whoDy  disengaged  from  the  steam- 
boat, except  by  a  painter. 

g  3.  WWle  any  passenger  is  getting  into  a  small  boat,  from  5J^«g: 
a  steam-boat,  for  tiie  purpose  of  being  landed,  the  engine  of  Sopped, 
the  steam-boat  shall  be  stopped,  and  when  any  passenger  is 
taken  on  board  of  any  small  boat  belonging  to  any  steam- 
boat, the  engine  of  such  steam-boat  shaU  he  stopped  while 
such  small  boat  is  at  the  shore,  and  until  such  passenger  shall 
have  left  the  small  boat  and  be  on  board  of  the  steam-boat, 
except  as  herein  after  specified. 

Laws  of  1828,  204,  §  2,  3,  4  &  5. 

2  4.  Passengers  may  be  landed  in  a  small  boat  by  means     L^s^i 
of  a  line  from  the  steam-boat,  and  boats  from  the  shore  con-  S?/bi*"* 
taining  passengers  may  be  drawn  to  a  steam-boat,  by  means  J^  ^ 
of  a  line  hauled  in  by  hand ;  but  in  no  case  shall  the  line  be  Bengers. 
atta^ed  to,  or  hauled  in,  by  the  machinery  of  the  steam-boat.  *^ 

S  5.  During  the  time  of  landing  and  receiving  any  passen-  gj^nsr 
ger,  the  engine  of  the  steam-boat  shall  not  be  put  in  motion,  &c.,  oP 

_    J.  paBBen- 

CAtep  t,  gcTB,  engino 

1.  To  give  sufficient  force  to  carry  the  small  boat  to  the  ^"**^p- 
shore;  or, 

2.  To  keep  the  steam-boat  in  proper  direction,  and  to  pre- 
vent her  from  drifting  or  being  driven  on  shore. 

§  6.  In  every  small  boat,  while  landing  or  receiving  any  J>*2j*g^ . 
passenger  from  or  on  board  of  any  steam-boat,  there  slmll  be  "™ 
kept  a  good  and  sufficient  pair  of  oars  suitable  for  such 
small  boat;  and  in  landing  or  receiving  any  passenger  in  the  signals. 
night  time,  there  shall  be  a  signal  given  from  the  small  boat 
at  the  shore,  by  means  of  a  horn  or  trumpet,  to  enable  those 
having  charge  on  board  the  steam-boat,  to  determine  when 
the  small  boat,  having  landed  or  received  her  piissengers,  is 
ready  to  leave  the  shore. 

§  7.  Whenever  any  steam-boat  shall  be  going  in  the  same  JJ'ItSm?'* 
direction  with  another  steam-boat  ahead  of  it,  it  shall  not  be  JJJJ^ffJf^ 
lawful  to  navigate,  the  first  mentioned  boat  so  as  to  approach,  dire^ton. 
or  pass  the  other  boat  so  being  ahead,  within  the  distance  of 
twenty  yards ;  and  it  shall  not  be  lawful  so  to  navigate  the 
^^team-boat  so  being  ahead,  as  unnecessarily  to  bring  it  within 
twenty  yards  of  the  steam-boat  following  it. 

g  8.  Whenever  any  steam-boat  shall  be  navigating  in  the  ^^^ 
night  time,  the  master  of  such  boat  shall  cause  her  to  carry  iSghttime 
and  show  two  good  and  sufficient  lights,  one  of  which  shall 
be  exposed  near  her  bows,  and  the  other  near  her  stem,  and 
the  last  shall  be  at  least  twenty  feet  above  her  deck. 

Laws  of  1826,  253,  §  3  &  4;  4  S.  S.  0.,  506. 
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p^totor      S  ^-  Every  maatet  of  any  stoam-boat,  who  shall  violate 

violating     either  of  the  preceding  eight  sections^  shall  for  every  snch 

tto^      offence,  forfeit  the  sum  of  two  hundred  and  fifty  doUais,  to 

How  col-     be  sued  for  in  tibie  name  of  the  people,  by  the  district  attomey 

lected.       ^£  ^^^  county  bordering  on  the  waters  on  which  tiiie  offence 

shall  have  been  committed,  to  whom  notice  shall  first  be 

whirc  paid  given  of  the  commission  of  such  offence.    The  penalty,  whra 

recovered,  shall  be  paid  into  the  county  treasury  of  the  county 

for  which  such  district  attorney  shall  have  been  appointed, 

Certain  de-  for  the  usc  of  the  i)oor  of  the  county,  except  that  the  conit 

ductiona.     j^  ^iiieh  the  recovery  shall  be  had,  may  order  such  portion 

thereof,  not  exceeding  twenty-five  dollars,  as  it  shall  deem 

just,  to  be  paid  to  Sie  district  attorney  by  whoni  the  suit 

[osff]     shall  have  been  prosecuted,  as  a  compensation  for  his  services 

'  and  expenses,  beyond  the  taxable  costs  to  be  recovered  by 

him. 

Laws  of  1826,  252,  §  1,  2,  3,  4,  8 ;  seo  Laws  of  1848,  ch,  32L 

Owners  §  10.  The  owucrs  of  every  steam-boat  shall  be  deemed 

lijwojor     responsible  for  the  good  conduct  of  the  masters  employed  by 

fncnrredby  them;  aud  if  any  penalty  incurred  by  such  master  cannot 

°"^"'     be  collected  of  him  by  due  course  of  law,  the  same  may  be 

recovered  of  the  owners  of  the  boat  in  whose  employ  he  was 

at  tibie  time  such  offence  was  committed,  jointly  and  severally, 

in  the  same  maimer  as  if  they  were  sureties  of  such  masta. 

1  H.,  481 ;  806  Laws  of  1829,  ch.  314.     Poit,  voL  4,  p.  56. 

PttuiftU  S  11-  Tn  case  any  line  used  for  the  purpose  of  landing  or 

SJattach-  receiving  passengers,  shall  be  attached  in  any  way  to  the 
ing  lino  to  machinery  of  any  steam-boat,  or  the  small  boat  shall  be  hauled 
^^a^Sc.  in  by  means  of  such  machinery,  the  i)erson  having  ihe  com- 
mand or  charge  of  such  steam-boat,  shall  be  deemed  guitty 
of  a  misdemeanor,  and  on  conviction  shall  be  punished  by 
fine  or  imprisonment,  or  both,  in  the  discretion  of  the  oouii 
before  which  such  conviction  shall  be  had;  but  such  fine  shall 
not  exceed  two  hundred  and  fifty  dollars,  and  such  impiiaonr 
ment  three  months. 

Laws  of  1828,  205,  §  7. 

ve««eiii  to       S  12.  Whenever  any  vessel  navigating  that  part  of  the 

In  nTglrt  **^'  Hudson  rfvcr  which  is  north  of  the  battery,  at  the  sonthon 

^*™<^-         extremity  of  New-Tork,  or  navigating  lake  Ohamplain,  shall 

be  at  anchor  in  the  night  time,  the  master  of  such  veasd 

shall  cause  her  peak  to  be  lowered,  and  shall  cause  a  good  and 

.  sufficient  light  to  be  shown  in  some  part  of  her  rigging,  at 

Penalty.      Icast  twenty  feet  above  her  deck,  and  fi*om  her  taffiil;  under 

the  penalty  of  fifty  dollars,  to  be  sued  for  and  recovered, 

against  the  master  of  such  vessel,  by  the  overseers  of  the  poor 

of  the  city  or  town  in  which  the  offence  shall  have  been  oom- 

when        mitted.    And  in  case  such  i)enalty  cannot  be  collected  firom 

??8seuSl.  the  master,  the  owners  of  such  vessel  shall  be  liable  therefor, 

bie  for.       gg  provided  in  the  preceding  tenth  section. 

Laws  of  1826,  254,  §  5 ;  see  Laws  of  1839,  ch.  349.    Poit»  ToL  4,  |i  58. 
LawB  of  13t,  ch.  153.    Post,  voL  4,  p.  57. 
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§  13.  It  shall  be  the  duty  of  the  master  of  every  steam-boat  fShm^*^ 
navigating  the  waters  of  this  state,  to  keep  a  copy  of  the  first  JJJlSlito 
fourteen  sections  of  this  Title  posted  in  a  conspicuous  place  in  JJ^^^^^ 
such  boat)  for  the  inspection  of  all  i)ersons  on  board  the  same; ' 
and  in  case  of  neglect  herein,  every  such  master  shall  forfeit  ^Ig^^"^' 
at  the  rate  of  twenty-five  dollars  per  month,  for  all  the  time 
during  which  he  shaU  be  guilty  of  such  neglect,  to  be  sued  for  how  rc«ov 
and  recovered  in  the  name  of  the  people  of  this  state,  by  the  ^pii^. 
district  attorney  of  any  county  bordering  on  the  waters  on 
which  the  offence  shall  have  been  committed,  to  whom  notice 
shall  first  be  given  of  the  commission  of  such  offence.    The 
penalty,  when  recovered,  shall  be  for  the  use  of  the  poor  of 
the  county  for  which  the  district  attorney,  by  whom  the  suit 
.sliall  have  been  prosecuted,  was  appointed. 

Laws  of  1826,  255,  §  8  ft  12. 

g  14.  The  term  "master,"  whenever  it  occurs  in  the  fore-     [«8»l 
going  sections,  shall  be  construed  to  apply  to  every  person  ^^uk  " 
having,  for  the  time,  the  charge,  control  or  direction  of  any  denned. 
steam-boat,  or  other  vessel  comprised  within  the  provisions  of 
those  sections. 

See  Laws  of  1841,  ch.  65;  1837,  ch.  153.    Post,  vol.  4,  pp.  59,  57. 

g  15.  No  person  shall  make  use  of  any  set-nets,  weirs,  hoop-  Prowbition 
nets,  or  fikes  in  the  channel  of  Hudson  river,  at  any  place  StmSSow 
between  the  city  of  New-York  and  the  state  dam  at  Port-  L?  nJdaon 
Edward;  nor  shall  any  person  set,  drive  or  place,  or  cause  to  ^*^®'- 
be  set,  driven  or  placed,  any  hedge,  stake,  stone,  post,  pole, 
anchor,  or  any  other  fixture,  for  any  purpose  whatever,  in  the 
said  channel,  at  any  i)lace  within  the  points  above  specified. 

LawB  of  1815,  148,  §  1  A  2. 

g  16.  No  person  shall  set  or  place,  or  cause  to  be  set  or  g**^®- 
l>raced,  during  the  months  of  March,  April  or  May,  in  any  and  bJiow 
year,  in  any  of  the  waters  of  this  state  at  or  below  the  city  of  n®''^®'^- 
New-York,  any  fike-net,  gill-net,  hoop-net,  set-net,  or  any 
other  net  or  weir,  by  means  of  any  hedge,  stake,  stone,  post, 
pole,  anchor,  or  any  other  fixture,  to  extend  into  the  channel 
of  said  waters,  or  to  any  greater  distance  fix)m  the  shore,  in  any 
case,  than  twenty  rods  firom  the  ordinary  low  water  mark. 
Whoever  shall  violate  the  provisions  of  this  or  of  the  prece-  J'^JJ}};^* 
ding  section,  shall,  for  every  offence,  forfeit  the  sum  of  one  Jftwa Md 
huiitked  and  fifly  dollars,  for  the  use  of  the  poor  of  the  i"*"«*^<»- 
county  in  which  such  offence  shall  be  committed,  to  be  sued 
for  in  the  name  of  the  people,  by  the  district  attorney  of  any 
county  bordering  on  the  waters  on  which  the  oflfence  shall 
have  been  committed,  to  whom  notice  shall  first  be  given  of 
iJie  commission  of  such  offence. 

Laws  of  1816,  148,  §  5  A;  6;  Laws  of  1816,  188,  §  1;  1820,  21, 

g  17.  The  last  preceding  section  shall  not  be  construed  to  S55?^. 
affect  any  special  regulation  heretofore  made  by  law,  and  now  ^^ 
in  force,  concerning  the  placing  of  nets  or  obstructions  in  the 
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""""^^^    waters  adjacent  to  Staten-Island,  and  to  the  town  of  New* 
Utrecht. 

Same  references,  and  Laws  of  1822,  10*7. 

ProvisioM       g  18.  No  person  shall  make  use  of  any  flke-net,  gill-net, 
^uaioM    hoop-net,  set-net,  or  any  other  net  or  weir,  nor  set,  drive  or 
ncf?r^  place  any  hedge,  stake,  stone,  post,  pole,  anchor,  or  any  other 
scMi  river.    fixtuTe,  In  any  part  of  Hudson  river,  out  of  the  channel 
thereof,  between  the  city  of  New-York  and  the  state  dam  at 
Fort-Edward,  other  than  such  as  are  permitted  to  be  used  or 
placed  for  the  purpose  of  catching  fish,  in  the  next  GKtle 
of  this  Ohapter.    Whoever  shall  violate  either  of  the  pro- 
visions of  this  section,  shall,  for  every  offence,  forfeit  the  som 
of  twenty-five  dollars,  for  the  use  of  the  poor  of  the  city  cf 
town  in  which  such  offence  shall  be  committed;  and  shall  be 
liable  to  indictment  for  a  misdemeanor,  punishable  on  convic- 
tion, by  a  fine  not  exceeding  five  dollars,  or  by  imprisonment 
in  a  county  jail  not  exceeding  thirty  days,  or  by  both  sudi 
fine  and  imprisonment. 

Laws  of  1816,  148;  1828,  309  §  1. 

Sec  Laws  of  1841,  ch.  65;  1839,  eh.  349,  175,  112;  1837,  ch.  153; 
1829,  ch.  314;  1849,  ch.  411;  1844,  ch.  248;  1855,  ch.556;  1845,  cL 
243 ;  1836,  ch.  127.    Post,  vol.  4,  pp.  59,  57,  68,  60, 61. 

[esT]  TITI4E  XI. 

OF  FISHERIES  GENERALLY,  AND  PABTIOULARLX  IK  B1ID605 
RIYEB,  AND  AT  AND  BELOW  THE  CITY  OF  NEW-XORK. 

Saa  1.  Gooolua  indicuB  not  to  be  thrown  into  streams. 

2.  Penalty  for  violating  last  section. 

3.  Salmon  not  to  be  taken  between  certain  days. 

4.  Fiah  not  to  be  taken  in  certain  waters  on  Sunday. 

6  ft  6.  Fishing  with  seines  or  nets  on  Sunday  in  any  waters,  prohibited. 

7.  Drift  nets  not  to  be  used,  during  certain  months. 

8.  Fishing  prohibited  except  on  certain  days. 

9.  Penalty  for  violating  two  last  sections. 

10.  Penalty  for  spearing  pike  between  Fort-Miller  dam  and  Wateifor^ 

11.  Nets  of  certain  description  may  be  used  in  parts  of  Hudson  river. 

12.  Certain  poles,  Ac  may  be  set  in  that  river,  out  of  its  channel. 

13.  Penalties  how  applied;  by  whom  sued  for. 

14.  Laws  concerning  fisheries  adjacent  to  Staten-Island. 

15.  Courts  of  common  pleas  may  regulate  fishing. 

16.  Orders  not  to  continue  in  force  more  than  tliree  years. 

17.  Not  to  be  made  or  altered,  without  application  of  six  freeholders. 

18.  Notice  of  application  for  any  order,  Ac  how  to  be  given. 

19.  Orders  to  be  entered  in  minutes  of  court;  to  be  published. 

20.  Orders  to  take  effect  after  such  publication. 

21.  Expenses  of  application,  Ac.  by  whom  to  be  paid. 

I'M  of  coco-      S  !•  N^  person  shall  put,  cast,  or  throw,  into  any  of  tint 
^b^i^.  waters  of  this  state,  for  the  purpose  of  taking  or  destxoying 
any  fish  being  in  any  of  said  waters,  any  of  the  berry  com- 
monly called  cocolus  indicus,  whether  it  be  mixed  with  anj 
other  substance  or  not. 

Laws  of  1822,  225,  §  12. 
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§  2.  Whoever  shall  violate  either  of  the  provisions  con-  p^* " 
tamed  in  the  preceding  section  of  this  Title,  shall,  for  every 
offence,  forfeit  the  sum  of  twenty-five  dollars. 

g  3.  No  person  shall  catch,  taJke,  or  destroy,  any  of  the  fish  ^f^^J^^ 
nsually  called  salmon,  in  any  of  the  waters  of  this  state,  moJftce^ 
between  the  twentieth  day  of  October,  in  any  year,  and  the  ^^  ""*^ 
first  •  day  of  February  thereafter ;  and  whoever  shall  violate 
the  provisions  of  this  section,  shall  for  every  offence,  forfeit 
the  sum  of  ten  dollars. 

Laws  of  1816,  188,  §  2. 

S  4.  Between  the  same  periods,  in  any  year,  no  person  shall  when  iibii 

j%  ?r       'A-t         .  .1  •^'^.       ^  •      not  to  be 

nsn  with  semes,  or  set,  or  draw,  or  raise  any  sort  oi  nets,  or  m  tAken  on 
any  manner  take  fish,  in  any  of  the  waters  of  this  stAte,  at  or  ^""^^^ 
below  the  city  of  New- York,  after  the  setting  of  the  sun  on 
Saturday  of  each  week,  until  the  rising  of  the  sun  on  Monday 
following. 

§  6.  No  i>6rson  shall  fish  with  seines,  or  set,  or  draw,  or  ^itS'^lnM 
raise,  any  sort  of  nets,  in  any  of  the  waters  within  this  state,  ^^ 
between  twelve  o'clock  at  night  of  Saturday,  in  each  week,   "^  ^' 
and  twelve,  o'clock  at  night  of  the  following  Sunday. 

lavs  of  1815,  149,  §  4;  1816,  188,  §  2;  1822,  108,  %  4. 

S  6.  Every  person  who  shall  violate  either  of  the  provisions  J'l^JJiJ*" 
of  the  two  last  preceding  sections,  shall  for  every  offence,  twVia°t^ 
forfeit  the  sum  of  twenty-five  dollars,  but  shall  not  be  liable  ■***'**"• 
to  any  penalty  imposed  in  the  eighth  Title  of  this  Chapter. 

g  7.  During  the  months  of  Mai'ch,  April  or  May,  in  any  ^^^^ 
year,  no  person  shall  use  or  employ  any  drift-net,  in  any  of  SlSrtlSji 
the  waters  of  this  state,  at  or  below  the  city  of  New- York.      ^***^ 

Laws  of  1815,  149,  §  4  ft  6. 

§  8.  During  the  same  months,  in  any  year,  no  person  shall  fi^{;«  *^^ 
fish  in  any  maimer,  on  Saratoga  or  Fort-Miller  falls,  except  J^^^^f 
on  Monday,  Friday  and  Saturday,  in  each  week. 

§  9.  Whoever  shall  violate. either  of  the  provisions  of  the  ySJlSg**' 
two  last  preceding  sections,  shall  for  every  offence,  forfeit  the  JJ^^oSl 
sum  of  twenty-five  dollars. 

S  10.  No  person  shall  spear  any  fish  commonly  called  pike,  pjjff Vnler- 
in  the  waters  of  the  Hudson  river,  between  the  Fort-Miller  dam  »i»  p*»<*- 
and  the  village  of  Waterford ;  and  whoever  shall  violate  this 
j)rovision,  sh^l  forfeit,  for  every  offence,  the  sum  of  ten  dollars. 

Laws  of  1827,  97. 

g  11.  Hoop-nets,  fikes,  or  set-nets,  may  be  used  for  catching  S'eS  mjtw 
fish  in  Hudson's  river,  on  the  flats,  and  along  the  flats  and  "jj*  *°, 
shores  between  the  city  of  New-York  and  the  state  dam  at  ffildSon 
Fort-Edward,  provided  they  be  constructed  with  buoys  not  '*^*'' 
exceeding  four  feet  in  length,  and  two  feet  in  diameter ;  but 
such  hoop-nets,  fikes,  or  set-nets,  shall  not  be  used  in  the 
channel  of  said  river,  nor  in  any  place  that  was  occupied,  or 
used,  prior  to  the  eleventh  day  of  April,  one  thousand  eight 
hundred  and  fifteen,  for  the  purpose  of  drawing  seines. 

Lawflof  1816,  148,  §  1  ft  2. 
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S  12.  Sach  i)oles,  stakes,  or  timber,  as  may  be  neoessaiy  in 
fishing  with  the  hoop-nets,  fikes,  or  set-nets  authorised  in  Uie 
preceding  section,  may  be  set  in  any  part  of  Hudson's  liTer, 
out  of  the  channel  thereof,  between  the  i>oints  mentioned  in 
the  last  preceding  section,  provided  the  navigation  of  said 
river  be  not  thereby  obstructed  or  endangered. 

S  13.  All  penalties  imposed  in  the  preceding  sections  of 
this  Title,  shall  be  for  the  use  of  the  poor,  and  shall  be  sued 
for  and  recovered  by  the  overseers  of  the  poor  of  the  dty  or 
town  in  which  the  offence  shall  be  conunitted. 

S  14.  Nothing  contained  in  the  preceding  sections  of  tUs 
Title  shall  be  construed  to  affect  any  speci^d  provisions  here- 
tofore made  by  law,  and  now  in  force,  concerning  the  fisbmei 
in  the  waters  adjacent  to  Staten-Island. 

S  15.  The  courts  of  common  pleas  in  the  several  connlks 
of  this  state,  shall  have  power  to  regulate  the  fishing  in  any  of 
the  streams,  ponds,  or  lakes,  in  their  respective  counties ;  and 
to  make  such  order  and  rule  to  prevent  the  destruction  of 
fish  therein,  as  they  shall  deem  proper ;  and  from  time  to  time 
to  remove  any  restriction  against  fishing  therein,  heretofoie 
imi>osed  by  law,  except  the  restriction  against  fishing  on 
Sunday,  herein  before  provided.  They  shall  also  have  powcf 
to  prescribe  such  penalties  for  the  violation  of  any  sudi  oanda 
or  rule,  not  exceeding  twenty-five  dollars  for  each  oflfence,  ai 
they  shall  deem  proper. 

This  and  the  remaining  sections  of  this  Title,  are  taken,  with  loai 
variations,  from  Laws  of  1826,  246,  §  1,  2,  3. 

S  16.  No  such  order  or  rule  shall  be  made,  at  any  one  tiine, 
to  continue  in  force  for  any  longer  term  than  three  years; 
and  every  such  rule  or  order  may,  firom  time  to  time,  be 
altered,  modified,  or  annulled  by  such  courts,  in  th^  di9> 
cretion. 

S  17.  'So  such  order  or  rule  shall  be  made,  except  upon  the 
application  of  at  least  six  freeholders  of  the  town  or  towns  is 
which  such  stream,  pond,  or  lake,  is  situated,  nor  shall  any 
such  order  or  rule  be  altered,  modified,  or  annulled,  exce^ 
upon  the  like  application. 

S  18.  Before  the  making  of  any  such  application,  a  notice, 
signed  by  the  persons  making  the  same,  and  setting  forth  die 
object  of  the  intended  application,  and  the  time  when  tbe 
same  is  to  be  made,  shall  be  posted  up  on  the  outer  door  of 
the  court-house  of  the  county  in  which  such  stream,  pond,  or 
lake  is  situated,  at  least  three  weeks  before  the  maldng  of 
such  application,  and  shall  be  published  three  weeks  suooes- 
sively  in  one  of  the  newspapers  printed  in  sudi  county,  or  if 
there  be  no  newspaper  printed  therein,  then  in  the  newspi^ 
printed  nearest  to  the  stream,  lake,  or  i)ond,  mentioned  in  Ite 
notice.  And  before  the  court  shall  proceed  to  make,  alter 
modify,  or  annul  any  such  order  or  rule,  due  proof  shall  be 
produced  of  the  posting  and  publishing  of  such  notice  as  heieia 
required 
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5  19.  Every  snch  order  or  rule,  when  granted,  shall  be  oSStobt 
entered  at  length  by  the  clerk  of  the  county,  in  the  minutes  JJi^Shind 
of  the  court,  kept  by  him ;  and  a  certified  copy  thereof  shall  pouiBh^ 
be  immediately  posted  by  him  on  the  outer  door  of  the  court- 
house of  the  same  county,  and  continued  for  six  Mondays 
successively,  after  the  granting  of  such  order  or  rule.    Such 
copy  shall  also  be  published  for  three  weeks  successively  in  a 
newspaper,  as  provided  in  the  last  preceding  section. 

S  20.  After  such  order  or  rule  shall  have  been  duly  i>osted  JJlf touk* 
and  published  ^r  the  period  above  prescribed,  it  shall  be  effect 
binding  on  all  persons ;  and  every  person  who  shall  violate 
the  same,  shall,  for  every  such  ofience,  forfeit  the  sum  pre- 
scribed therein,  for  the  use  of  the  poor. 

S  21.  The  costs  and  expenses  incident  to  every  application  Bxpenset, 
far  any  such  order  or  rule,  shall  be  paid  by  the  persons  who  pJw?*^ 
shall  have  signed  the  notice  of  the  application. 

See  Laws  of  1831,  ch.  203;  1840,  ch.  267;  1845,  ch.  31;  1849,  ch.    ' 
194;  1851,  ch.  478;  1857,  ch.  497;  ch.  290;  ch.  732;  ch.514;  1858, 
ch.  163.    i'ost,  vol.  4,  pp.  95,  97,  98.  Laws  of  1864,  ch.  288.  Poet, 

vol.  6,  p.  263.  miwmiw  ,:«    <^WT 

'  ^  TITLE  XII.  [690] 

OF  WRECKS. 

6m04    1.  Wrecked  property  to  be  recovered  bj  owuen. 

2.  Sheriffs,  coroners  and  wreck-masters  to  take  charge  of  wredcM. 

3.  When  wreck  may  be  sold. 

4.  Sale  how  to  be  made ;  proceeds  to  whom  paid. 

5.  Upon  claim,  order  for  wreck  or  its  proceeds  to  be  granted. 

6.  Bond  to  be  given  previous  to  order. 

7.  Where  to  be  filed ;  when  to  be  prosecuted. 

8.  Owner  may  sue  for  property,  although  claim  rejected. 

9.  Person  having  wreck,  to  state  claim  for  salvage. 

10.  Duties  of  wreck-masters. 

11.  Officers  and  citizens  to  aid  them,  when  required. 

12.  Officers,  Ac,  entitled  to  salvage  and  expenses. 

13.  Extent  of  salvage. 

14  ft  15.  If  salvage,  ftc.,  not  settled,  appraisers  to  be  appointed. 

16.  Appraisers  to  be  sworn ;  their  powers;  effect  of  their  decision. 

17.  Appraisers'  fees  and  expenses,  by  whom  paid. 

18.  Wlien  wrecked  property  to  be  sold  and  proceeds  paid  into  treasury. 

19.  Last  section  to  apply  to  proceeds  of  property  sold. 

20.  Notice  of  sale  of  wrecked  property  to  be  published  in  New-Yoric 

21.  Officer  having  custody  of  wrecked  property,  to  publish  notice. 
22  ft  23.  Contents  of  notice;  expense  of  publishing  how  defrayed. 
24.  Penalty  on  officers  violating  provisions  of  this  Title. 

26.  Penalty  on  persons  for  not  delivering  to  officers. 

26.  Punishment  for  defacing  marks,  ftc.,  or  destroying  invoices,  ftc. 

27.  Officers  to  complain  of  offenders  to  grand  jury. 

g  1.  No  ship,  vessel,  or  boat,  nor  any  goods,  wares,  and  owners, 
merchandize,  that  shall  be  cast  by  the  sea  upon  the  land,  shall  ^^kU 
l>e  deemed  to  belong  to  the  people  of  this  state,  as  wrecked  RSSS'  ** 
property,  but  may  be  recovered  by  the  owner,  consignee,  or  ■*™«- 
person  having  the  charge  thereof,  at  the  time  of  the  hapi)ening 
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of  the  disaster  by  whieli  the  wieck  was  occasioiied,  upon  the 
payment  of  a  reasonable  lavage,  and  necessary  expenses* 

This  Title  is  founded  upon  the  act  at  p.  68,  1  B.  L.,  from  which  it  dHfta 
eesentially  in  the  details;  1  K.  T.,  658;  7  B^  116;  3  E,  20T. 

§  2.  The  sheriff,  coroners  and^  wreck-mast^is  of  evay 
county  in  which  any  wrecked  property  shall  be  fonnd,  wIm 
no  owner,  or  other  person  entitled  to  the  possessioii  of  such 
property,  shall  appear,  shall  severally  have  power,  and  it  dud 
be  their  duty,  to  pursue  all  necessary  measures  for  saving  and 
securing  such  property ;  to  take  possession  theareof,  in  wbott 
hands  soever  the  same  may  be,  in  the  name  of  tiie  people  of 
this  state ;  to  cause  the  value  thereof  to  be  appnused  by 
indifferent  persons ;  and  to  keep  the  same  in  some  safe  pktt, 
to  answer  the  claims  of  such  persons  as  niay  thereafter  appea 
entitled  thereto. 

g  3.  If  the  property  so  saved  shall  be  in  a  perishable  state, 
so  as  to  render  the  sale  thereof  expedient,  it  shall  be  tbe  dntj 
of  the  of9cer  in  whose  custody  the  same  shall  be,  to  apply  to 
the  first  judge  of  the  county,  by  a  petition  supported  by  an 
affidavit  of  the  facts,  for  an  order  authorising  such  sale ;  and 
if  the  judge  to  whom  such  application  shall  be  made,  shall  be 
satisfied  that  a  sale  of  the  property  would  be  most  benefidal 
to  the  parties  interested,  it  shall  be  his  duty  to  make  the  oidei 
so  applied  for. 

S  4.  If  such  order  be  made,  the  officer  having  eiistody  d 
the  property  directed  to  be  sold,  shall  sell  the  same  at  xraUie 
auction,  at  the  time  and  in  the  manner  that  shall  be  spedM 
in  the  order,  and  the  proceeds  of  such  sale,  deducting  the 
expenses  thereof,  as  the  same  shall  be  settled  and  allowed  b^ 
the  judge  making  the  order,  shall  be  paid  to  the  treasurer  of 
the  county  in  which  the  property  shall  havei  been  found. 

S  5.  If  within  a  year  after  such  wrecked  property  shall  hsn 
been  found  aud  saved,  any  person  shall  claim  the  same  or  fte 
proceeds  thereof,  as  owner  or  consignee,  or  as  the  agent  d 
the  owner  or  consignee,  and  shall  establish  his  claim  br 
evidence,  which  the  first  judge  of  the  county  shall  deet 
to  be  satisfactory,  it  shall  be  the  duty  of  such  judgie  t» 
make  an  order  directing  the  officer,  in  whose  posaeaawi 
such  property  or  the  proceeds  thereof  shall  be,  to  deliver  tf 
pay  the  same  to  the  claimant,  upon  the  payment  by  Yam 
of  a  reasonable  salvage,  and  all  necessary  expenses  incnnrf 
in  the  preservation  and  keeping  of  such  property. 

§  6.  No  such  order  shall  however  be  made,  unless  the  daia- 
ant  shall  deliver  to  such  judge  a  bond,  with  one  or 
sufficient  sureties  to  be  approved  of  by  the  judge, 
for  the  payment  of  all  damages  that  may  be  recovered 
such  claimant  or  his  representatives,  within  two  years^alto 
the  date  of  such  bond,  by  any  person  establishing  his  titk  » 
owner  of  the  property,  or  proceeds,  to  be  delivered.    Ik 
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bond  shall  be  taken  in  the  name  of  the  people  of  this  state,    "^"  ^ 
and  the  penalty  shall  be  double  the  value  of  the  property  or  itB  penalty. 
proceeds  before  mentioned. 

§  ?•  The  bond  shall  be  filed  in  the  clerk's  ofloice  of  the  Jo^  f^ 
comity  in  which  it  shall  be  taken.    If  it  shall  become  forfeited,  cutS.^"**^ 
it  shall  be  the  duty  of  the  first  judge  of  such  countyi  upon 
the  application,  supported  by  due  proof,  of  the  person  entitled  • 
to  the  damages  mentioned  in  the  condition  of  the  bond«  to 
make  an  order  for  the  prosecution  thereof,  for  the  benefit  of 
such  person  and  at  his  risk  and  expense. 

3  8.  The  rejection  by  the  judge,  to  whom  it  may-  be  exhibi-  owner  m*y 
ted,  of  any  claim  for  wrecked  property,  shall  not  preclude  thSogh 
the  claimant  from  maintaining  a  suit  for  the  recovery  of  such  ^^Sm. 
property  or  its  proceeds,  against  the  officer  in  whose  hands 
the  same  shall  be ;  but  if  the  plaintiff  in  any  such  suit  shall 
prevail,  there  shall  be  deducted,  in  addition  to  the  salvage  and 
expenses  charged  on  the  property,  from  the  damages  to  be 
recovered,  all  the  costs  of  the  defendant  in  making  his  defence. 

g  9.  It  shall  be  the  duty  of  ^ery  officer  to  whom  any  order  ^fjf  f 
duly  made,  for  the  delivery  of  wrecked  property,  or  the  pay-  SJ  S*w^ 
meut  of  its  proceeds,  shall  be  directed,  to  present  to  tiie  ^igj^j 
claimant  exhibiting  such  order,  a  written  statement  of  the 
claims  for  salvage  and  expenses  on  suc!i  property  and  pro- 
ceeds.   If  the  claimant  shall  refuse  to  allow  such  claims,  the  on  beiii« 
amount  of  such  salvage  and  expenses  shall  be  adjusted  in  ^r^,^£, 
the  manner  hereinafter  provided,  and  in  all  cases,  after  the  v^r^^^^" 
payment  or  tender  of  the  payment  of  such  salvage  and 
expenses,  as  agreed  to,  or  adjusted,  the  officer,  in  whose 
custody  such  property  or  proceeds  shall  be,  shall  deliver  or 
pay  the  same,  according  to  the  terms  of  the  order,  directed  to 
him. 

§  10.  It  shall  be  the  duty  of  the  wreck-masters,  in  the  ^^/^ 
several  counties,  in  which  they  shall  be  appointed,  to  give  all  ^ten. 
possible  aid  and  assistance  to  all  vessels  stranded  on  the 
coasts  of  their  respective  counties,  and  to  the  persons  on  board 
the  same,  and  to  use  their  utmost  endeavors  to  save  and 
preserve  such  vessels  and  their  cargoes,  and  all  goods  and  mer- 
chandize which  may  be  cast  by  the  sea  upon  the  land ;  and 
in  the  performance  of  these  duties  they  shall  employ  such 
and  so  many  men  as  they  may  respectively  think  proper. 

3  B.,  206. 

§  11.  It  shall  be  the  duty  of  all  magistrates,  constables  and  ofBcewanai 
citizens  to  aid  and  assist  the  wreck-masters,  when  required  in  aw'tSSi^.' 
the  discharge  of  their  duties. 

g  12.   All  sheriffs,  coroners  and  wreck-masters,  and  all  omcere, 
persons  employed  by  them,  and  all  other  persons  aiding  and  ti^'towi- 
assisting  in  the  recovery  and  preservation  of  wrecked  property,  Sf&^tl 
shall  be  entitled  to  a  reasonable  allowance  as  salvage,  for  ;j^"*»" 
their  services,  and  to  all  expenses  incurred  by  them,  in  the  uinea. 
performance  of  such  services,  out  of  the  property  saved,  and 
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TITLE  u.   ^YiQ  officer  having  the  custody  of  such  property  shall 
same,  until  such  salvage  and  expenses  shall  be  paid. 

3  B.,  208. 

sztent  of       S  13.  The  whole  salvage  that  shall  be  claimed  in  any  case 
uiTag^  Ac  gjjg^n  j^^j.  Q^Q^  Qj^Q  jjajf  Qf  the  value  of  the  property  or  pro- 
ceeds on  which  such  salvage  shall  be  charged,  and  every 
agreetnent,  order  or  adjustment  allowing  a  greater  salvage 
shall  be  void. 
Proceed-         g  14.  If  in  any  case,  the  amount  of  salvage  and  exp^ises 
%iS  eai-  on  property  saved,  shall  not  be  settled  by  the  agreement  of 
dS^M:  ^  the  parties-,  the  owner  or  consignee  of  such  property,  or  the 
master  or  supercargo  having  charge  thereof  at  the  time  the 
same  was  wrecked,  or  a  ckdmant  having  an  order  for  its 
delivery,  may  apply  to  any  one  of  the  judges  of  the  couBtr 
court  of  the  county  in  which  such  property  shall  be,  for  the 
appointment  of  suitable  persons  as  appraisers,  to  adjust  and 
settle  the  amount  of  such  salva^  and  expenses, 
lb.  S  15.  It  shall  be  the  duty  of  ttie  judge  to  'whom  snch  appfi- 

cation  shall  be  made,  by  an  order  under  his  hand  and  seal,  to 
appoint  three  disinterested  freeholders  of  the  county,  not 
inhabitants  of  the  town  in  which  the  property  shall  have  been 
saved,  to  adjust  and  settle  such  salvage  and  expenses. 
[6031         S  16.  The  persons  so  appointed,  before  they  shall  ent^r  on 
Ap^uen  the  performance  of  their  duties,  shall  be  sworn  to  perfoim 
■worn.       fiiithfully  and  impartially  the  duties  of  their  trust,  before 
any  officer  authorised  to  administer  oaths.    They  shall  have 
Their  pow-  power  to  issuc  compulsory  process  for  the  attendance  of  wit- 
*^  nesses,  and  to  administer  oaths  to  all  witnesses  who  shall 

Effect  of      attend  or  be  produced ;  and  their  decision,  or  that  of  any  two 
dwuion.     of  them  under  their  hands,  as  to  the  amount  of  salvage  and 
expenses  that  ought  to  be  paid,  and  the  sums  to  be  paid  to 
each  person  entitled  to  share  in  such  salvage,  or  claiming  sudi 
expenses,  shall  be  final  and  conclusive. 
Fees  and         ^17.  The  fccs  and  expenses  of  the  appraisers  shall  be  paid 
brShSS'to  by  the  person  upon  whose  application  they  shall  have  been 
^  ^^      appointed,  and  shall  be  a  charge  on  the  property  saved.    £adi 
appraiser  shall  be  entitled  to  two  dollars  for  ea!ch  day's  neces- 
sary attendance,  and  to  a  sum  not  exceeding  one  dollar  for 
his  daily  expenses. 
When  g  18.  If  within  a  year  after  wrecked  property  shall  have 

BTOj^rtyto  been  saved,  no  person  shall  have  appeared  to  claim  the  same, 
be  told;      Qj.  i£  within  three  months  after  a  claim  shall  have  been  pre- 
ferred, the  salvage  and  expenses  on  such  property  shall  not 
have  been  paid,  or  a  suit  for  the  recovery  of  the  propert; 
have  been  commenced,  it  shall  be  the  duty  of  the  ofiScer  in 
whose  custody  such  property  shall  be,  to  sell  the  same  at 
!pioceede  to  pubUc  auctiou,  and  to  pay  the  proceeds  of  such  sale,  deduct 
t!waV"^  ^^^S  salvage  and  expenses,  into  the  treasury  of  this  state,  fix 
dtodoctions  the  benefit  of  the  parties  interested ;  but  in  no  case  shall  any 
*I    ^^"  deduction  of  salvage  and  expenses  be  made,  unless  the  amount 
thereof  shall  have  been  settled  upon  due  proof,  by  an  order 
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of  the  first  judge  of  the  county  in  which  the  property  shall   ™"  ^ 
have  been  savea,  a  copy  of  which  order  and  of  the  evidence 
in  support  thereof,  shall  be  transmitted  by  the  judge  making 
it,  to  tlie  comptroller. 

g  19.  The  provisions  of  the  preceding  section  shall  be  con-  iwttoctioii 
strued  to  apply  to  the  proceeds  of  wrecked  property,  so  fjEir  as  ^"SSi^of 
relates  to  the  time  and  manner  of  settling  the  salvage  and  S^f^^ 
expenses  chargeable  thereon.    The  balance  of  such  proceeds, 
after  the  salvage  and  expenses,  as  settled,  shall  have  been 
deducted,  shall  be  paid  by  the  county  treasurer  into  the 
treasury  of  this  state. 

S  20.  Public  notice  of  every  sale  to  be  made  of  wrecked  Notices  of 
property,  under  the  provisions  of  this  Title,  shall  be  published  t^hev!S^ 
by  the  officer  making  the  sale,  for  at  least  two  weeks  in  ^^^^ 
succession  in  one  or  more  of  the  newspapers  printed  in  the 
city  of  New-York.    Every  such  notice  shall  state  the  time 
and  place  of  the  sale,  and  shall  contain  a  particular  descrip- 
tion of  the  property  intended  to  be  sold. 

g  21.  Every  sheriff,  coroner,  or  wreck-master,  into  whose  Notice  of 
possession  any  wrecked  property  shall  come,  shall  immediately  ^S^^  to 
thereafter^  publish  a  notice  directed  to  all  parties  interested,  i^S^ 
for  at  least  four  weeks  in  succession,  in  one  or  more  of  the     [^1 
newspapers  printed  in  the  city  of  New-York. 

g  22.  Every  such  notice  shall  contain  a  minute  description  ^^^  ^ 
of  such  wrecked  property,  and  of  every  bale,  bag,  box,  cask,  ^  *** 
piece  or  i)arcel  thereof,  and  of  the  marks,  brands,  letters  and 
figures  on  each,  and  shall  state  where  such  wrecked  property 
then  is,  and  its  actual  condition,  and  the  name,  if  known,  of 
the  vessel  from  which  it  was  taken  or  cast  on  shore,  and  of  the 
master  and  supercargo  of  such  vessel,  and  the  place  where 
such  vessel  then  is,  and  its  actual  condition. 

g  23.  The  expenses  of  publishing  every  notice  directed  to  Ezpens^ 
be  published  in  this  Title,  shall  be  charged  on  the  property  or  **°^  ^' " 
proceeds  to  which  such  notice  shall  relate. 

g  24.  Every  sheriff,  coroner,  wreck-master,  or  other  officer.  Penalties 
who  shall  detain  in  his  hands  any  wrecked  property  or  the  tor^ou^ 
proceeds  thereof,  after  the  salvage  and  expenses  chargeable  Ihu  xme. 
thereon  shall  have  been  agreed  to  or  adjusted,  and  the  amount 
thereof  shall  have  been  paid,  or  offered  to  be  paid  to  him,  or 
who  shall  be  guilty  of  any  fraud,  embezzlement  or  extortion, 
in  the  discharge  of  his  duties,  or  who  shall,  in  any  manner, 
violate  the  provisions  of  this  Title,  shall  forfeit  treble  damages 
to  the  party  injiured,  and  shall  be  deemed  guilty  of  a  misde- 
meanor. 

g  25.  Every  person  who  shall  take  away  any  goods  from  PertoM 
any  stranded  vessel,  or  any  goods  cast  by  the  sea  upon  the  wrelSId 
land,  or  found  in  any  bay  or  creek,  or  who  shall  knowingly  SXei^*  ^ 
have  in  his  possession  any  goods  so  taken  or  found,  and  shall  ^^^  ^ 
not  deliver  the  same  to  the  sheriff,  or  one  of  the  coroners  or 
wreck-masters  of  the  county  where  the  same  shall  have  been 
found,  within  forty-eight  hours  after  the  same  shall  have 
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pSJfor  ^'^^^  taken  by  him,  or  have  come  into  his  xx^session,  diaD 

nciKiect.      forfeit  treble  the  value  of  the  goods  so  taken  or  kept  by  him, 

to  the  owner  or  consignee  thereof,  and  shall  be  deemed  guilty 

of  a  misdemeanor,  pimishable  by  fine  or  imprisonment,  cr 

both,  in  the  discretion  of  the  court  by  which  he  shall  be  tried. 

.    3  B.,  207. 

mSSSJrisc-      S  26.  Every  person  who  shall  defexje  or  obliterate  the  matki 

on  wrecked  property,  or  in  any  manner  disguise  the  appearanes 

thereof,  with  intent  to  prevent  the  owner  from  discovering  its 

tovoiSiJr*  identity,  and  every  person  who  shall  destroy  or  suppress  any 

*^     '     invoice,  bill  of  lading,  or  other  document,  tending  to  shov 

the  ownership  of  wrecked  property,  shall  be  deemed  guilty 

of  a  misdemeanor,  punishable  by  fine  and  imprisonment^  the 

fine  not  to  exceed  two  thousand  dollars,  the  imprisonmeiit» 

three  years. 

Offenders  to     g  27.  It  shall  1)0  the  duty  of  all  judges,  sheriffe,  justices  of 

edto^d  the  peace,  coroners,  constables  and  wreck-masters,  to  presait 

^"^'         all  offences  and  offenders  against  the  provisions  of  this  Tifle, 

that  shall  come  to  their  laiowledge,  within  their  resi>eGtiTe 

counties,  to  the  grand  jury,  at  the  next  court  of  general 

sessions  therein. 

See  Laws  of  1848,  ch.  343. 

» 

[695]  TITIiE  XDI. 

OF  THE  LAW  OF  THE  BOAD,  Am)  THE  BBGULATION  OF  PUB- 

LIG  STAGES. 

Sso.  1.  Persons  in  carriages  meeting  on  any  road,  to  turn  to  the  right. 

2.  Penalty  on  owners  of  stages,  Ac  employing  driyers  addicted  to  drunkeoBe& 

3.  Owner  when  to  discharge  driver. 

4.  Punishment  for  running  horses  drawing  any  carriage. 

6.  Penalty  on  driYers  for  leaving  horses  without  being  tied. 

6.  Owners  liable  for  acts  of  drivers,  negligent  or  otherwise. 

*l.  Meaning  of  term  "carriage,",  as  used  in  this  Title. 

8.  Laws  of  cities,  &c.  concerning  hackney  coaches,  not  to  be  afiected. 

Carriages  §  1*  Whenever  any  persons  travelling  with  any  carriagefl^ 
roadi  t?  ^^  shall  meet  on  any  turnpike  road  or  public  highway  in  this 
rSw!*^  *^*  state,  the  persons  so  meeting  shall  seasonably  turn  ttieir  car- 
riages to  the  right  of  the  centre  of  the  road,  so  as  to  pennit 
such  carriages  to  pass  without  interference  or  interraptioii, 
under  the  penalty  of  five  dollars  for  every  neglect  or  offence, 
to  be  recovered  by  the  party  injured. 

2  E.  L.,  283,  I  41;  227,  §  6;  16  N.  Y.,  382;  12  B.,  615;  Y  W.,  185. 

DriTCT*  ad-      S  2.  No  person  owning  any  carriage  running  or  travelllnf 

toSken^     iipon  any  road  in  this  state,  for  the  conveyance  of  passenpn^s, 

njw^not  to  shall  employ,  or  continue  in  employment,  any  person  to  drive 

pioy^       such  carriage,  who  is  addicted  to  dninkenness,  or  to  tie 

■    excessive  use  of  spirituous  liquor;  and  if  any  such  ownff 

shall  violate  the  provisions  of  this  sA^tion,  he  shall  forfeit  at 

the  rate  of  five  dollars  per  day,  for  all  the  time  during  whidi 

he  shall  have  kept  any  such  driver  in  his  employment,  to  be 


CHAP.  XX.]  LAW  OP  TEE  ROAD.  649 


TITLK11 


sued  for  by  the  district  attorney  of  the  cotmty  in  which  snch  p"2t* 
owner  shall  reside.    The  penalty,  when  recovered,  shall  be  J^J^*' 
for  the  use  of  the  poor  of  such  county,  except  that  the  court  how  ap. 
in  which  the  recovery  shall  be  had,  may  allow  a  portion  of  ^^^ 
said  penalty,  not  exceeding  twenty-five  dollars,  to  be  retained 
by  such  district  attorney,  as  a  compensation  for  his.  services 
and  expenses,  beyond  the  taxable  costs. 

Laws  of  1827,  229,  §  1. 

S  3.  If  any  driver,  whilst  actually  employed  in  driving  any  DHvew, 
such  carriage,  shall  be  guilty  of  intoxication,  to  such  a  degree  Sj^u^ 
as  to  endanger  the  safety  of  the  passengers  in  the  carriage,  it 
shall  be  the  duty  of  the  owner  of  such  carriage,  on  receiving 
written  notice  of  the  fact,  signed  by  any  one  of  said  pas- 
*  sengers,  and  certified  by  him  on  oath,  forthwith  to  discharge 
such  driver  jBrom  his  employment ;  and  every  such  owner  who  penalty  for 
shall  retain  or  have  in  his  service,  within  six  months  after  the  "**«^®®*- 
receipt  of  such  notice,  any  driver  who  shall  have  been  so 
intoxicated,  shall  forfeit  at  the  rate  of  five  dollars  per  day,  for 
all  the  time  during  which  he  shall  keep  any  such  driver  in  his 
employment  after  receiving  snch  notice,  to  be  sued  for  and 
applied  as  directed  in  the  last  preceding  section. 

g  4.  No  person  driving  any  carriage  ui>on  any  turnpike  road  Rmminff 
or  public  highway  within  this  state,  with  or  without  passengers  iSyai^ 
therein,  shall  run  his  horses,  or  cause  or  i>ennit  the  same  to  LiSltef'^ 
run,  upon  any  occasion  or  for  any  purpose  whatever ;  and     [6M] 
every  person  who  shall  ofibnd  against  the  provisions  of  this 
section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  fined  not  exceeding  one  hundred 
dollars,  or  imprisoned  not  exceeding  sixty  days,  at  the  discre- 
tion of  the  court. 

Laws  of  1824,  347,  §  2;  of  1826,  254^  §  6,  7  A  9. 

S  5.  It  shall  not  be  lawful  for  the  driver  of  any  carriage  Leaying 
used  for  the  purpose  of  conveying  passengers  for  hire,  to  leave  t*2SIit  b*. 
the  horses  attached  thereto,  while  passengers  remain  in  the  Jjf  **•*• 
same,  without  first  making  such  horses  fast  with  a  sufScient 
halter,  rope  or  chain,  or  by  placing  the  lines  in  the  hands  of 
some  other  person,  so  as  to  prevent  their  running;  and  if  any 
such  driver  shall  offend  against  the  provisions  of  this  section, 
he  shall  forfeit,  for  the  use  of  the  i)oor,  the  sum  of  twenty 
dollars,  to  be  recovered  by  action  to  be  commenced  within  six 
months.    And  unless  the  amount  of  such  recovery  be  paid 
forthwith,  an  execution  shall  be  immediately  issued  therefor. 

g  6.  The  owners  of  every  carriage  running  or  travelling  ^^^^ 
upon  any  turnpike  road  or  public  highway,  for  the  convey-  riagwiiiawt 
ance  of  passengers,  shall  be  liable,  jointly  and  severally,  to  £it^ 
the  party  injured,  in  all  cases,  for  all  injuries  and  damages 
done  by  any  person  in  the  employment  of  such  owner  or 
owners,  as  a  driver,  while  driving  such  carriage,  to  any  person, 
or  to  the  property  of  any  person ;  and  that  whether  the  act 

L— 82 


650 


FIRINO  WOODS. 


[PABTL 


TITLE  14. 


Term  "car- 
llnod. 


Hackney 
ooachon, 


Pnnltli- 
ment  for 
nefl^iftence 
inflriDg 
woods,  ^^ 


[«W1 


By  whom 
inoabltents 
ordered  to 
asBlBt  In  ez- 
tingoishing 


Peoaltyfor 


I'eoauT 
neglect. 


Shan  bo 
glren  asny 
wwrdi,  Ac 


occasioning  such  injury  or  damage  be  wilfal  or  negligent,  or 
otherwise,  in  the  same  manner  as  such  driver  would  be  liabk. 

LawB  of  182i,  347,  §  1. 

g  7.'  The  term  "carriage,"  as  used  m  this  Title,  shaU  he 
construed  to  include  stage-coaches,  waggons,  carts,  sleighs, 
sleds,  and  every  other  carriage  or  vehicle  used  for  the  trans- 
portation of  persons  and  goods,  or  of  either  of  them. 

g  8.  Nothing  contained  in  this  Title,  shall  interfere  with  or 
affect  any  law  concerning  hackney  coaches  or  carriages  in  any 
of  the  cities  of  this  state,  nor  interfere  with  nor  affect  the  laws 
or  ordinances  of  any  such  city  for  the  licensing  or  regulatiiig 
such  coaches  or  carriages. 

Laws  of  1826,  254,  §  10. 

S^e  Laws  of  1837,  oh.  300,  as  to  nnolaimed  baggage;  Laws  of  1855| 
cb.  623.    Post,  vol  4,  pp.  628,  626. 

TITUB  XIT. 

OP  THB  FIEING  OP  WOODS. 

Saa  1.  Penalties  for  negligently  setting  fire  to  woods,  or  suffering  it  to  extend. 
2.  When  woods  on  fire,  certain  officers  to  order  inhabitants  to  asosL 
8.  Penalty  for  refusal  or  neglect  to  obey  order. 
4.  Sums  recovered  as  penalties,  shall  be  applied  as  rewards,  Ac 

S  1.  Every  person  negligently  setting  fire  to  his  own  woods, 
or  negligently  suffering  a  fire  kindled  upon  his  own  wood  or 
fallow  land,  to  extend  beyond  his  own  land,  shall  forfeit  treble 
damages  to  the  party  injured  thereby.  Every  person  so 
offending  shall  also  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction,  shall  be  pmiished  by  fine  or  imprisonment^  or 
both,  at  the  discretion  of  the  court;  such  fine  not  to  excert 
one  thousand  dollars,  and  such  imprisonment  not  to  exceed 
one  year. 

1  D.,  20Y. 

S  2.  Whenever  the  woods  in  any  town  shall  be  on  fiie,  it 
shall  be  the  duty  of  the  justices  of  the  peace,  the  supervisor 
and  the  commissioners  of  highways  of  such  town,  and  of  eadi 
of  them,  to  order  such  and  so  many  of  the  inhabitants  of 
such  town  liable  to  work  on  the  highways,  and  residing  in  the 
vicinity  of  the  place  where  such  fire  shaU  be,  as  they  shall 
severally  deem  necessary,  to  repair  to  the  place  whore  sack 
fire  shall  prevail,  and  there  to  assist  in  extingmshing  the  samo^ 
or  in  stopping  its  progress. 

S  3.  If  any  person  so  ordered  to  repair  to  and  assist,  in 
manner  aforesaid;  shall  refuse  or  neglect  to  comply  with  any 
su(^  order,  he  shall  forfeit  and  pay  the  sum  of  fifty  dollai8» 
and  shall  also  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  punished  by  fine  or  imprisonment,  or  both, 
at  the  discretion  of  the  court ;  such  fine  not  to  exceed  one  hun- 
dred dollars,  and  such  imprisonment  not  to  exceed  sixty  daya. 

S  4.  Every  forfeiture  recovered  under  the  last  section,  shaD 
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be  applied  as  a  reward  to  such  person  or  persons  as  the  officers   ""*  "• 
above  mentioned,  or  a  majority  of  them,  shall  deem  best 
entitled  thereto,  for  superior  exertions  in  extinguishing  or 
stopping  the  progress  of  such  fire* 

TITIiE  XT. 

OF  THE    EMBEZZLEMENT  OF  TIMBEB  FLOATOrG. 

Ssa    1.  OwDere  of  logs,  Ac.,  drifted  on  shore,  may  take  them. 

2  ft  3.  In  case  of  dispute,  damages  to  be  determined  by  fence-Tiewera. 
4.  If  drifted  lumber  not  removed  within  3  monthSi  notice  to  be  given. 
6.  To  be  filed,  and  exhibited  to  all  persons. 

6.  Lumber  to  be  detained  until  damages  paid ;  how  ascertained. 

7.  If  not  claimed  within  six  months,  town  clerk  shall  sell  it. 

8.  Fees  of  clerk  on  sale;  application  of  proceeds. 

9.  Damages  to  be  assessed  before  payment  by  clerk. 

10.  Punishment  for  defacing  marks,  or  putting  false  miarks  on  lumber. 

11.  Penalty  for  converting  lumber  in  certain  situaUons. 

12.  Marks  on  timber  in  Hudson  river,  to  be  recorded. 

13.  Consequence  of  neglecting  to  record  mark. 

14.  Effect  of  entry  or  copy,  as  evidence. 

15.  Peualty  for  drawing  to  shore,  timber  floating. 

16.  Persons  may  be  appointed  to  take  charge  of  floating  timber. 

17.  Description  of  lumber  to  be  filed;  when  and  how  to  be  sold. 

18.  Application  of  proceeds  of  sale ;  owner  entitled  to  surplus. 

19.  Rejection  of  claim  conclusive,  unless  suit  be  brought  in  six  months. 

20.  If  not  claimed,  or  suit  not  brought,  proceeds  to  belong  to  city. 

21.  This  Title  not  to  extend  to  drift  wood. 

g  1.  Whenever  any  logs,  timber,  boards  or  plank  in  rafts  or     [60s] 
otherwise,  shall  have  been  drifted  upon  any  island  in  any  JS*®?  SSl 
of  the  waters  within  this  state,  or  upon  the  bank  or  shore  of  2L**^**-» 
any  such  waters,  the  owner  of  such  logs  or  other  lumber,  may  Srau 
take  the  same  away,  on  his  iirst  paying  or  tendering  to  the 
owner  or  possessor  of  the  land  on  which  the  same  shall  have 
been  drifted,  the  amount  of  the  damages  which  such  owner 
or  possessor  shall  have  sustained  by  reason  thereof,  and  which 
may  accrue  in  the  removal  of  such  logs  orx>ther  lumber. 

2  R.  L.,  236,  §  3 ;  Laws  of  1826,  280,  §  2. 

S  2.  If  the  parties  cannot  agree  as  to  the  amount  of  such  Damages 
damages,  either  party  may  apply  to  any  two  of  the  fence-  SSSJd*^**^ 
viewers  of  the  town  or  city  in  which  such  lumber  may  be  Jjjce-^*^ 
found,  whose  duty  it  shall  be,  after  hearing  the  proo&  and  alle- 
gations of  the  parties,  to  determine  the  same,  at  the  expense  of 
the  owner  of  the  lumber,  and  their  decision  shall  be  conclusive. 

g  3.  The  fence-viewers,  or  either  of  them,  shall  have  power 
to  issue  process  for  such  witnesses  as  may  be  desired  by  either  ^^J^^^. 
party,  and  to  administer  oaths  to  all  witnesses  produced  before  era. 
them. 

g  4.  If  the  owner  of  such  lumber  shall  not,  within  three  gjg^j^^ 
months  fipom  and  after  the  time  when  such  lumber  shall  have  ^^^^^^ 
been  so  drifted,  take  the  same  away,  it  shall  be  the  duty  of  to  to^S^"^ 
the  owner  or  possessor  of  the  land  on  which  the  same  may  ^"*^ 
have  been  drifted,  to  deliver  to  the  clerk  of  such  city  or  town, 
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*™*  "•  a  note  in  writing,  signed  by  him,  describing  as  near  as  maj 
be,  such  lumber,  together  with  the  quantity  and  marker 
marks  thereof,  and  the  place  where  the  same  is  lodged. 

2  B.  L.,  236,  §  i,  5,  6  &  7. 

To  1)6  filed,      S  5.  It  shall  be  the  duty  of  the  clerk,  to  whom  any  soA 

*^  note  in  writing  shall  be  deUvered,  to  file  the  same  in  his  offiee, 

and  to  produce  th^  same  for  the  inspection  of  any  person  ilio 

shall  request  it. 

{?dSlin^      S  6.  The  person  delivering  such  note  in  writing,  may  detain 

^'  the  lumber  described  therein,  until  the  owner  thereof  M 

appear  and  pay  the  damages,  if  any,  which  such  person  shall 

be  entitled  to  demand ;  wUch  damages  shall  be  settled,  in  case 

of  disagreement  between  the  parties,  by  the  fence-viewers,  in 

the  same  manner  as  above  provided. 

Jo^^sow       §7.  If  no  person  shall,  within  six  months  after  thefilingof 

cuamed  tn   such  uotc  iu  Writing,  claim  the  lumber  described  therein,  it 

Bix  months,  gi^^y  y^  ^jj^  ^^^y  ^£  ^jj^  owner  or  possessor  of  the  land  whereon 

the  same  shall  have  been  drifted,  to  give  notice  thereof  in 
writing,  to  thcclerk  of  the  city,  or  town,  who  shall  cause  snA 
lumber  to  be  sold  by  public  auction,  after  giving  at  leasi 
twenty  days'  previous  notice  of  such  sale,  by  advertisem®t, 
to  be  posted  up  in  at  least  three  of  the  most  public  places  ii 
such  city,  or  town. 
2S!  ""^  S  8.  The  clerk  maUng  the  sale,  shall  be  entitled  to  the  sfflae 
fees  therefor,  as  are  allowed  to  officers  maldng  sales  on  exeeo- 
[^0]  tions  issued  out  of  justices'  courts.  The  monies  arising  fff^ 
the  sale,  shall  be  applied, 

1.  To  the  payment  of  such  fees :  and, 

2.  To  the  payment  of  the  damages,  which  the  owner  cr 
possessor  of  the  land  shall  have  sustained  by  reason  of  sodi 
lumber,  and  which  may  accrue  in  the  removal  thereof: 

S5J1i^'        ^-  ^^^  surplus,  if  any,  shall  be  paid  by  the  clerk  of  the  dty, 
pucd.        or  town,  to  the  treasurer  of  the  county,  wherein  sudi  lumte 
shall  have  been  found,  for  the  use  of  the  i>oor. 

2  R.  L.,  236,  g  4^  6,  6  &  7. 

gJ'^JS     S  9'  Before  the  clerk  shall  pay  out  any  of  said  moniea,  fe 

before  pay-  thc  damagcs  of  the  owner  or  possessor  of  the  land,  sk' 

"^  damages  shall  be  assessed  by  any  two  fence  viewers  of  tie 

city  or  town,  and  a  specification  thereof,  signed  by  sadifeoo^ 

viewers,  shall  be  filed  in  the  office  of  such  clerk. 

£fdto?S        S  10.  No  person  shall  cut  out,  alter,  or  deface  any  maA 

Sirk?iii°*  made  upon  any  logs,  timber,  boards,  or  plank,  or  put  a  61* 

i^SS.      mark  upon  any  such  logs  or  other  lumber,  floating  in  asj 

of  the  waters  of  this  state,  or  lying  on  the  banks  or  shores « 

any  such  waters,  or  at  any  saw-mill,  or  on  any  island  wbett 

the  same  may  have  drifted ;  and  whoever  shall  violate  d» 

provisions  of  this  section,  shall,  for  every  offence,  forfet  t» 

the  owner  of  such  logs  or  other  lumber,  the  sum  of  twentj' 

five  dollars,  and  shall  also  be  deemed  guilty  of  a  nusdemeao^f 
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and  on  oanviction,  shall  be  imprisoned  not  exceedJuig  six   ""*■"• 
months,  at  the  disd:etion  of  the  court* 

g  11.  Whoever  shall  convert  to  his  own  use,  without  the  j^J^*^ 
consent  of  the  owner  thereof,  any  logs,  timber^  boards,  or  iSSxiag,  *& 
plank,  floating  in  any  of  the  waters  of  this  state,  or  lying  on 
the  banks  oir  shores  of  any  such  waters,  or  on  any  island 
where  the  same  may  have  drifted,  shall,  for  every  offence, 
forfeit  to  the  owner  of  such  logs,  or  other  lumber,  treble 
ditmages. 

S  1%  Every  person  who  shall  put  any  logs  or  timber  into  ^^^ 
the  waters  of  the  Hudson  river,  or  of  its.  branches,  >to  the  tim^rli 
northwest  of  Baker's  falls,  for  raiting  or  floating  down .  said  pu^ 
river,  or  its  branches,  shall  select  some  mark,  dSOferent  from 
any  mark  previously  recorded,  and  put  the  same  in  a  con- 
spicuous place,  upon  each  log,  or  sd^  of  timber,  so  put  into 
said  river,  or  its  branches,  and  shall  cause  his  mark  to  be 
recorded  by  the  town  clerk  of  the  town  of  Queensbury ,  whose  to  be  r». 
duty  it  shall  be  to  enter  the  same  inabook,  to  be  kept  by  him  ^i^i^ 
for  that  purpose,  which  shall  be  subject  to  the  inspection  cf  ^°^' 
any  person  requiring  it. 

§  13.  Every  such  i>eison,  who  shall  neglect  to  enter  his  ^^^ 
mark  as  required  in  tiie  foregoing  section,  shall  be  debarred  B«gi«ct. 
from  all  the  benefits  arising  from  the  due  entry  of  sudi  mark ; 
and  the  assignee  or  vendee  of  any  such  logs  or  timber,  shall    ['''^1 
be  subject  to  the  same  regulations  and  restrictions. 

S  14.  The  clerk  of  the  town  of  Queensbury  shall  be  entitled  fow. 
to  a  compensation  of  twenty-five  cents  for  entering  every  sudi 
mark,  to  be  paid  by  the  person  requesting  the  same  to  be 
entered ;  and  a  copy  of  such  entry,  certified  by  such  clerk,  J^;  ^ 
shall  be  received  as  presumptive  evidence,  in  all  courts  in  this 
state,  that  the  lumbar  having  such  mark^  is  the  property  of 
the  person  by  whom  such  mark  was  selected  and  reccttded. 

§  15.  N*o  person,  not  authorised  as  herein  after  directed,  J^ity'* 
shall  stop,  take  up,  draw  to,  or  lodge  on  the  shore  of  Hudson  timbe^fAe., 
river,  or  on  any  island  therein,  north  of  the  south  boundary  Jhoi?%a 
line  of  the  city  of  Albany,  on  either  shore  of  said  river,  any 
logs,  timber,  boards,  or  plank  floating  in  said  river,  without 
the  consent  of  the  owner  thereof;  and  every  person  ofibnding 
in  the  premises,  shall,  for  every  such  offence,  forfeit  the  sum 
of  ten  dollars,  to  be  recovered  by  the  overseers  of  the  poor  of 
the  city  or  town  where  the  offence  was  committed,  for  the  use 
of  the  poor  thereof. 

2  R.  JL,  236,  §  1. 

S  16.  The  common  council  of  the  city  of  Albany  may,  from  Jj£^^"t^ 
time  to  time,  appoint  one  or  more  persons  resident  therein,  to  ^  ^^^^^ 
take  into  possession  any  such  logs,  timber,  boards,  or  plank,  care  of 
for  the  benefit  of  the  owner  thereof,  in  case  such  owner  shall  *^^"' 
not  reside  in  said  city,  or  shall  have  no  agent  there,  or  shall 
be  unknown.    The  persons  so  appointed  shall  proceed  in  the 
execution  of  their  duties  in  such  manner,  and  shall  receive 
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such  compensation,  as  tbe  said  common  conndl  shall  pie- 
scribe  ;  but  such  compensation,  in  case  of  dispute,  shall  ba 
settled  by  any  two  fence-viewers  of  the  city. 

S  17.  If  the  owner  of  such  lumber  shall  nbt,  within  flme 
months  from  and  after  the  time  when  such  lumber  shall  h\i 
been  taken  into  possession  by  the  persons  so  appointed,  take 
the  same  away,  it  shall  be  the  duty  of  the  persons  so  ap- 
pointed^ to  deliver  to  the  clerk  of  the  city  of  AlbaBj.a 
description  of  such  lumber,  in  the  manner  prescribed  io  tk 
fourth  section  of  thia  Title ;  and  in  case  no  owner  shall  dain 
the  same,  within  six  months  after  filing  such  note  in  writing 
it  shall  be  the  duty  of  the  common  council  of  said  cit;,  te 
direct  a  sale  to  be  made  thereof,  by  the  clerk  of  said  dty,  irho 
shall  give  notice  in  the  manner,  and  be  entitled  to  the  coin* 
pensation  above  provided. 

S  18.  The  monies  arising  from  the  sale,  shall  be  first  appM 
to  the  payment  of  the  charges  of  sale,  and  the  compensatioo 
of  the  persons  by  whom  such  lumber  shall  have  been  takei 
into  possession :  and  the  residue  shall  be  paid  to  the  chambe^ 
lain  of  said  city ;  and  the  owner,  or  his  representatives  (k 
assigns,  shall,  at  any  time  within  twelve  months  thereafter,  be 
entitled  to  demand  and  receive  such  residuary  monies  from 
the  chamberlain  of  said  city,  on  producing  to  the  comfflou 
council  of  said  city,  satisfactory  proof  of  ownership. 

S  19.  The  rejection  of  any  such  claim  by  the  ooduoob 
council,  shall  be  conclusive  against  the  right  of  the  claimant, 
unless  within  six  months  after  such  rejection,  he  shall  cod- 
mence  his  action  for  such  residuary  monies,  against  tbe 
chamberlain  of  said  city. 

S  20.  If  no  person  shall  claim  such  monies  within  tvelve 
months  after  the  payment  thereof  to  the  chamberlain,  or  if 
such  claim  be  made  and  rejected,  and  no  suit  be  brought » 
above  provided,  or  no  recovery  had  therein  against  the  duun* 
berlain,  sudi  monies  shall  remain  for  the  use  of  the  city  of 
Albany. 

S  21.  Nothing  contained  in  this  Title  shall  be  constroed  to 
extend  to  that  kind  of  lumber  called  drift-wood. 

2  B.  L.,  236,  g  5. 

TITIiE  XTI. 

OF   THE   PBBSEBVATION    OF  BEEB   AM>   OEBTAIN  GAMB  il^ 

AmMALS. 

[By  enbdivf  Blon  18  of  Section  4.  of  Chapter  IH  of  Laws  of  1849,  «n  Lawb  relatiag  topra*^^ 
or  deetroyliif ,  killing  or  taking  wild  beaate  or  birde  were  repealed  ] 

See  Laws  of  1857,  eh.  287.    Post,  vol.  4,  p.  102. 

TITIiE  XTn. 

OF  DOGS. 

Sml  1.  Tax  upon  dogs  in  every  ooanty  except  New-York. 

2.  Dutj  of  aeseeeora  to  make  lists  of  owners  of  dogSi  to 
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Ssa  3.  Owner  of  dog  to  deliver  description  on  demand.  vnni  V, 

4.  Tax,  how  collected;  to  whom  to  be  paid. 

6.  Duty  of  collector;  his  authority  and  liability. 

6.  Dog  may  be  killed,  after  neglect  to  pay  tax. 

7.  Commissions  to  collector. 

8.  Application  of  monies  collected  by  tax. 

9.  Owner  of  dog  killing,  kc  sheep,  liable  for  damage& 

10.  Damages  from  ii^juries  to  sheep,  how  ascertained. 

11.  Certificate  of  fence-viewer,  how  £Ar  evidence. 

12.  Application  for  damages  to  supervisor. 

13.  When  board  to  order  payment;  from  what  fhnd  to  be  paid. 

14.  Owner  to  refund  amount,  if  subsequently  recovered  by  him. 

15.  Dogs  chasing,  Ac.  sheep,  may  be  killed. 

16.  Penalty  on  owner  of  dog  for  not  killing  it 

17.  When  owner  of  dog  may  be  ordered  to  kill  it. 

18.  Penalty  for  disobeying  such  order. 

19.  Supervisor  bound  to  prosecute  for  penalties. 

20.  Who  to  be  deemed  owners  of  dogs. 

S  1.  In  all  the  counties  of  the  state,  except  the  city  and  Tax  on 
county  of  New  York,  there  shall  be  annually  levied  and  col- JxSitin 
lected  the  following  tax  upon  dogs ;  upon  every  bitch,  owned  ^^^^^^ 
or  harbored  by  any  one  or  more  persons,  or  by  any  family, 
three  dollars ;  upon  every  additional  bitch,  owned  or  harbored 
by  the  same  person  or  persons,  or  family,  five  dollars ;  upon 
every  dog  other  than  a  bitch,  owned  or  harbored  by  one  or 
more  persons,  or  by  any  family,  fifty  cents;  and  upon  every 
additional  dog  other  than  a  bitch,  owned  or  harbored  by  the 
same  person  or  persons,  or  families,  two  dollars* 

As  amended  by  Laws  of  1862,  ch.  244.    Post^  vol  4,  p.  108.    Laws  of 
1826.  149,  §§  1,  2,  3,  6,  7. 

S  2.  The  assessors  of  any  town,  at  the  time  of  making  their  Dnty  ot 
annual  assessments,  shall  inquire  and  ascertain  the  number"""®"* 
of  dogs  liable  to  be  taxed ;  and  shall  enter  in  lists  to  be  made 
by  them,  the  name  of  every  person  in  their  respective  towns, 
then  owning  or  keeping  any  dog,  subject  to  the  above  tax, 
the  number  kept  by  such  person,  and  the  whole  amount  of 
the  tax  to  be  paid  by  him. 

g  3.  The  owner  or  possessor  of  every  dog  liable  to  the  owner  to 
al)ove  tax,  shall,  whenever  required  by  any  assessor,  deliver  J^i^^^J^ 
to  him  a  description,  in  writing,  of  every  such  dog,  owned  or**®**- 
possessed  by  him.    For  every  neglect  or  refusal  so  to  do,  and 
for  every  false  statement,  made  in  any  description  so  fur- 
nished, be  shall  forfeit  five  dollars,  to  be  recovered  by  the 
supervisor  of  the  town. 

§  4.  The  assessors  of  every  town  or  city,  or  ward  of  a  city,  T»xhow 
except  the  city  of  Kew  York,  shall  annex  to  the  assessment  ^d^to^ 
roll  of  real  and  personal  estate  therein  made  by  them  annu-^*^**"- 
ally,  the  name  of  each  and  every  pei*son  or  persons  liable  to 
the  tax  imposed  hereby,  together  with  the  number  of  bitches    [704] 
and  dogs  for  which  such  person  or  [)ersons  is  or  are  assessed, 
and  return  the  same  to  the  supervisor  of  their  respective 
towns,  cities,  or  wards  of  cities,  to  be  laid  by  the  said  super- 
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^^  TiBor  before  the  board  of  supervisors,  to  be  by  tbem  to  be  collected  in  the  same 
manner  as  other  State  and  county  and  town  taxes  are  collected.  And  if  any  per- 
son duly  assessed  sliall  refuse  or  neglect  to  pay  the  tax  so  assessed  within  five 
days  of  the  demand,  it  shall  be  lawful  for  any  person,  and  it  shall  be  the  duly  of 
the  collector  to  kill  the  dog  so  taxed. 

Aa  amended  by  Laws  of  1862,  ch.  244.    Posti  toL  4,  p.  10&    See  Laws 
of  1835,  ch.  117.    Post,  vol.  4,  p.  10$. 

§  5.  The  collector  to  whom  snoh  list  shall  be  delivered  shall  proceed  and  col* 
lect  the  sums  of  money  therein  specified,  within  the  time  now  required  by  law 
for  the  collection  of  taxes  laid  by  said  supervisors,  in  the  same  manner  and  with 
the  like  authority  in  all  respects  as  in  the  collection  of  taxes  imposed  by  the 
supervisors  of  the  county,  and  shall  pay  the  same  to  the  county  treasurer,  after 
deducting  the  commissions  allowed  by  law ;  and  the  same  remedies  to  compel 
such  collection,  and  tlie  pavment  over  of  the  moneys  collected,  may  be  had 
against  such  collectors  ana  their  sureties,  as  in  the  case  of  taxes  levied  by  super- 
visors. 

As  amended  by  Laws  of  1862,  ch.  244.    Poat|  toL  4,  pi  10& 

Wbendog  §  6.  If  any  person  duly  assessed  shall  refuse  or  neglect  to  pay  the  tax  so 
assessed,  for  h^e  days  after  demand  thereof,  it  shall  be  lawful  for  any  person  to 
kill  the  dog  so  taxed. 

§  7.  Every  collector  will  be  allowed  to  retain  a  commission  of  ten  dollars  on 
every  hundred  dollars  collected,  and  at  that  rate  upon  all  sums  collected  by  him 
pursuant  to  the  directions  of  the  supervisors;  and  said  collector  shall  alao,  <m 
filing  his  affidavit)  of  the  fact  wiUi  the  county  treasurer,  be  entitled  to  retain  as 
a  further  compensation  from  the  monies  collected  by  him  the  sum  of  one  dollar 
for  every  dog  or  bitch  killed  by  him  under  the  provisions  of  the  second  section 
of  this  act 

Aa  amended  by  Lavra  of  1862,  eh.  244.    Post^  voL  4,  p.  108. 

T^A^''        §  8.  The  moneys  so  collected  and  paid  to  any  county  treasurer,  shall  constitute 
*^^  a  fund  for  the  satisfying  such  damages  as  may  arise  in  any  year  from  dogs  killing 

or  injuring  sheep  in  such  county,  and  the  residue  for  the  use  of  the  poor  of  the 

county. 
Liability  of     §  9.  The  owner  or  possessor  of  any  dog  that  shall  kill  or  wound  any  sheep  or 
don^for^'    lamb,  shall  be  liable  for  the  value  of  such  sheep  or  lamb  to  the  owner  thereof 
UOoriM.      without  proving  notice  to  the  owner  or  possessor  of  such  dog,  or  knowledge  by 

him  that  his  dog  was  mischievous  or  disposed  to  kill  sheep. 

1  B.  Lh  169,  %  1,  and  act  of  1826,  149,  §  6;  11  W^  662;  30  B.,  155 ; 
21  B.,  333 ;  1  D.,  4^5 ;  4  Cow.,  351. 
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§  10.  The  owner  of  any  sheep  or  lambs  that  may  be  killed  or  injured  by  any 
dog,  may  apply  to  any  two  fence-viewers  of  the  town,  or  assessors  of  the  city, 
or  the  ward  of  the  city,  who  shall  inquire  into  the  matter,  and  view  the  sheep 
injured  or  killed,  and  may  examine  witnesses  in  relation  thereto,  for  which  pur^ 
pose  either  of  them  shall  have  power  to  administer  oaths.  If  they  are  satisfied 
that  the  same  were  killed  or  hurt  onlv  by  dogs,  and  in  no  other  way,  they  shall 
certify  such  fact,  the  number  of  the  sheep  killed  or  hurt,  and  the  amount  of  the 
damages  sn!>tained  thereby  by  the  owner,  together  with  the  value  of  the  sheep 
hurt  or  killed. 

Laws  of  1826, 149,  §S  5  and  6;  as  amended  by  Laws  of  1862,  ch.  244; 
see  Poet,  vol.  4,  p.  108. 

§  11.  The  said  certificate  shall  be  presumptive  evidence  of  the  facts  therein 
contained,  in  any  suit  that  may  be  Drought  by  the  party  injured,  against  the 
owner  or  possessor  of  any  dog,  if  it  shall  appear  on  the  trial  of  snch  suit  that 
notice  in  writing  of  the  time  and  place  of  such  view  shall  have  been  eerred 
twenty-four  hours  before,  on  the  said  owner  or  possessor,  either  personally  or 
by  leaving  at  his  dwelling  house,  with  a  person  wno  usually  dwells  therein,  and 
who  shall  have  arrived  at  the  age  of  sixteen  years,  was  given  to  the  owner  of 
the  dog  of  the  intended  application. 

As  amended  by  Laws  of  1862,  oh.  244.    Poet^  vol  4^  p.  108. 

§  12.     If    the     party     injured     can     not     diaoover     the     owner     or 
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possessor  of  the  dogs  by  which  such  damage  was  done,  or 
shall  fail  to  recover  the  valae  of  the  sheep  killed  or  injured, 
against  such  owner  or  possessor,  he  may  apply  to  the  super- 
visor of  the  town,  and  upon  producing  to  him  the  certificate 
mentioned  in  the  tenth  section,  made  as  aforesaid,  and  his 
own  affidavit  that  he  has  not  been  able  to  discover  such 
owner  or  possessor,  or  that  he  has  failed  to  recover  his  dam- 
ages from  such  owner  or  possessor,  the  said  supervisor  shall 
lay  the  same  before  the  board  of  supervisors  of  the  county 
at  their  next  meeting. 

Afl  amended  hy  Laws  of  1862,  ch.  244.    Post,  vol  4,  p.  108. 

S  13.  The  board  of  supervisors  shall  issue  their  order  on  the  psTment, 
county  treasurer,  for  the  amount  of  the  damages  appearing  oMoreS 
by  the  certificate  of  the  fence-viewers,  to  have  been  sustained 
by  the  owner  of  any  sheep  killed  or  injured  by  dogs,  where 
they  shall  be  satisfied  that  the  owner  or  possessor  of  such 
dogs  can  not  be  discovered,  or  that  the  party  injured  has 
failed  to  recover  such  damages  of  such  owner  or  possessor ; 
which  shall  be  paid  by  the  county  treasurer,  from  the  fund  to  From  whu 
be  raised  by  said  tax,  and  from  no  other  monies.  ^^  ^ 

As  amended  bj  Laws  o(  1862,  ch.  244.    Post,  vol.  4,  p.  108. 

S  14.  If  after  receiving  the  amount  of  such  damages  from  if^dami^ 
the  county  treasurer,  the  owner  of  the  sheep  so  killed  or  sv^aent. 
injured  shall  recover  the  value  thereof,  or  any  part  of  such  n^iM. 
value,  from  the  owner  or  possessor  of  any  dog,  he  shall  refund 
and  repay  to  the  county  treasurer  the  sum  so  received  from 
him,  for  which  it  shall  be  the  duty  of  the  supervisor  of  the 
town  to  bring  an  action  against  such  owner,  in  case  of  his 
refusal,  in  the  name  of  the  county  treasurer,  and  to  pay  into 
the  county  treasury  the  sum  so  poUected. 

g  15.  Any  person  may  kill  any  dog  which  he  shall  see  n^  ^ 
chasing,  worrying  or  wounding  any  sheep,  unless  the  same  s^p,  to'bo 
shaU  be  done  by  the  direction  or  permission  of  the  owner  of  ^^ 
the  sheep,  or  his  servant. 

1  K.  L.,  169,  §  1  &  7;  4  Cow.,  351. 

g  16.  The  owner  or  possessor  of  every  dog,  to  whom  notice  After  no- 
shall  be  given  of  any  injury  done  by  his  dog  to  any  sheep,  or  JJSJ^/ 
of  his  dog  having  chased  or  worried  any  i^eep,  shall  within  ^  to  un 
forty-eight  hours  after  such  notice,  cause  such  dog  to  be 
Idlled ;  for  every  neglect  so  to  do,  he  shall  forfeit  two  dollars 
and  fifty  cents,  and  tiie  further  sum  of  one  dollar  and  twenty- 
five  cents  for  every  forty-eight  hours  thereafter,  until  such  dog 
shall  be  killed,  unless  it  shall  satisfactorily  appear  to  the  court 
before  which  a  suit  shall  be  brought  for  the  recovery  of  the     [^oiq 
said  penalties,  that  it  was  not  in  the  power  of  such  owner  or 
possessor  to  kill  such  dog. 

S  17.  If  any  dog  shall  attack  any  person  peaceably  travel-  when  juj. 
ling  on  any  highway,  or  any  horse  in  a  carriage,  or  upon  which  d«  ^c"' 
any  person  shall  be  mounted,  and  complaint  thereof  be  made  ^^^  ^ 
to  a  justice  of  the  peace,  such  justice  shall  inquire  into  the 
complaint,  and  if  satisfied  of  its  truth,  and  that  such  dog  is 
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dangerous,  he  shall  order  the  o^?ner  or  possessor  of  such  dog 
to  loll  him  immediately. 

1  B.  L.,  169,  §  2. 

S  18.  The  owner  or  possessor  of  any  dog,  who  shall  refuse 
or  neglect  to  kill  him  within  forty-eight  hours  after  having 
received  such  order,  shall  forfeit  the  sum  of  two  dollars  and 
fifty  cents,  and  the  further  sum  of  one  dollar  and  twenty-five 
cents  for  every  forty-eight  hours  thereafter,  until  such  dog  be 
kiUed. 

S  19.  Upon  complaint  being  made  to  any  supervisor  of  a 
town,  of  any  penalties  imposed  by  this  Title  having  been 
incurred,  he  shall  commence  a  suit,  for  the  recovery  thereof, 
m  his  name  of  office,  and  prosecute  the  same  with  due  dfli- 
gence ;  and  the  monies  recovered  shall  be  by  him  paid  to  the 
county  treasurer,  to  be  added  to  the  ftmd  herein  before  pro- 
vided for  the  satisfaction  of  damages  sustained  by  owners  of 
sheep. 

§  20.  Every  person  in  possession  of  any  dog,  or  who.shaU 
suffer  any  dog  to  remain  about  his  house  for  the  space  of 
twenty  days,  ^previous  to  the  assessment  of  a  tax,  or  pre- 
vious to  any  injury,  chasing  or  worrying  of  sheep,  or  any  sudi 
attack  made  by  a  dog,  shall  be  deemed  the  owner  of  sudh  dog, 
for  all  the  purposes  of  this  Title. 

Laws  of  1826,  149,  §  4;  ID.,  495. 

See  Laws  of  1832,  ch.  273;  1836,  ch.  117;  1838,  ch.  315;  1843,  ch 
146 ;  1846,  ch.  66.  Post,  vol.  4,  pp.  107,  108.  1862,  ch.  244.  Post, 
vol.  4,  p.  108. 

TITIiE  XTni. 

OF    THE    DESTRUCTION   OF  VTOLVES,  AND   OTHEla    NOXIOIJS 

ANIMAIiS. 

(By  snbdivUIon  18  of  section  4  of  di.  194  of  Laws  of  1810,  all  laws  for  the  preservation  or  d^ 
straction,  iKlUlng' or  taking  of  wild  licaats  or  birds,  were  repealed.]   Post,  vol.  8,  p.  331. 

TITLE  XIX. 

OF  BBOKEBAOE  STOCK-JOBBING,  AND  PAWN-BBOKEBS. 

Art.  1. — Regulations  concerniog  brokers. 
Art.  2. — Of  stock-jobbing. 
Art.  3. — Of  pawn-brokers. 

ARTICJLE    FIRST. 

BBGULATIONS  OONCEBNING  BBOKEBS. 

Sbo.  1.  Bate  of  brokage^  Aa,  and  fee  for  making  bond,  Ac.,  pzeacribed. 

2.  Excess  over  rate,  maj  be  recovered  back  within  one  jear. 

3.  If  neglected  for  a  year,  overseers  of  poor  may  recover  excess. 

4.  Persons  liable  to  be  sue4  may  be  compelled  to  discover,  Ac 

6.  Persons  discovering  and  returning  excess,  exonerated  from  further  penalty. 

g  1.  No  person  shall,  directly  or  indirectly,  take  or  receive 
more  than  fifty  cents  for  a  brokage,  soliciting,  driving,  or  pro- 
curing the  loan  or  forbearance  of  one  hundred  dollars  for 
one  year,  and  in  that  proportion  for  a  greater  or  less  sum ; 
nor  more  than  thirty-eight  cents,  for  making  or  renewing  any 
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bondy  bill,  note  or  other  security  given  for  such  loan  or  for-    ^^'  ^ 
bearance,  or  for  any  counter  bond,  bill,  note,  or  other  security 
concerning  the  same. 

The  provisions  of  this  Title,  with  some  yariations,  are  taken  firom  1  B.  L., 
66,  §3  44;  6  B.,  178. 

§  2.  Every  person  who  shall  pay,  deliver,  or  dei)osit  any  szccsa  may 
money,  property,  or  thing  in  action,  over  and  above  the  rate  JS  SS!"' 
aforesaid,  and  his  personal  representatives  may,  within  one 
year  after  such  payment,  delivery  or  deposit,  sue  for  and 
recover  the  same  of  the  person  so  taking  or  receiving  such 
money,  property,  or  thing  in  action,  or  of  his  personal  repre- 
sentatives. 

S  3.  In  case  such  suit  shall  not  be  brought  within  the  time  ^^^^ 
above  prescribed,  in  good  faith,  or  in  case  it  shall  be  discon-  poor  may 
tinned,  or  wilfully  delayed,  then  the  overseers  of  the  poor  e^mf 
of  the  city  or  town  where  the  offence  was  committed,  may, 
within  one  year  after  such  neglect,  discontinuance,  or  delay, 
sue  for  and  recover  the  money,  property,  or  thing  in  action, 
so  received,  delivered,  or  deposited,  from  the  person  receiving 
the  same,  or  his  personal  representatives,  for  the  use  of  the 
poor  of  the  county. 

g  4.  Every  person  who  shall  be  liable  to  be  sued  by  virtue  JJJ^'^J^' 
of  the  foregoing  provisions,  shall  be  obliged  and  compellable  peueST' 
to  answer  upon  oath,  any  biU  that  shall  be  preferred  against     {Tioi 
him  in  the  court  of  chancery,  for  discovering  the  money,  pro- 
perty or  thing  in  action  so  illegally  received,  and  may  be 
comi>eUed  by  the  decree  of  such  court  to  return  the  same. 

g  5.  Upon  the  discovery  of  the  money,  proi)erty,  or  other  S^ftJ^: 
thing  so  illegally  received,  and  the  repayment  and  return  gj^^ 
thereof,  with  the  payment  of  the  costs  of  such  suit,  the  person  ^gv^ 
making  such  discovery  and  return  shall  be  acquitted  and  dis- 
charg^  from  any  otiier  pimishment,  forfeiture  or  penalty, 
which  he  may  have  incurred  by  reason  of  having  so  illegally 
received  such  money,  property,  or  other  thing  so  discovered 
and  returned. 

ABTICUB  SECOND. 

07  STOCK-JOBBING. 

Sac.  6, 7, 8,  oonBtltating  the  whole  of  thla  article  repealed  by  Laws  of  1868,  ch.  18^  POBt,^ 
TO].  4,  p.  110. 

ABTICUB  THIRD. 

OF  PAWNBBOKEBS. 


Sea  9.  Fawnbroking  for  more  than  legal  interest,  unless  lioenscd,  prohibited. 

10.  When  search  warrant  to  issue  for  property  pledged  with  pawnbroker. 

11.  Powers  of  constable  in  executing  such  warrant  [7il] 

12.  Property  seized  to  be  restored,  or  deUvered  to  claimant  on  giving  bond. 

13.  Penalty  and  condition  of  bond  to  be  given  by  claimant 

g  9.  No  person  shall  cany  on  the  business  of  a  pawnbroker,  Pawniwo. 
by  receiving  goods  in  pledge  for  loans  at  any  rate  of  interest  SffiST 
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erap^iT    3.bove  that  allowed  by  law,  except  in  those  cities  where  by 
cities.        their  charters  the  corporations  have  the  power  of  lioensing 
such  pawnbrokers.    A  violation  of  this  provision  shall  be 
deemed  a  misdemeanor. 
s«Kh  war-      g  10.  Whenever  any  person  shall  make  oath  before  any 
properu     justico  of  the  pcaco,  police  justice  or  assistant  justicey  that 
^^  '      any  property  belonging  to  him  has  been  embezzled  or  taken 
without  his  consent,  and  that  he  has  reason  to  believe  and 
suspect,  and  does  suspect  that  such  proi)erty  has  been  pledged 
with  any  pawnbroker,  such  justice,  if  satisfied  of  the  oocrect- 
ness  of  such  suspicions,  shall  issue  his  warrant,  directed  to 
any  constable  of  the  city  or  place,  commanding  him  to  seaieb 
for  the  property  so  alleged  to  have  been  embezzled  or  taken, 
and  to  seize  and  bring  the  same  before  such  justice. 
SSwitod!^       S  11-  The  constable  to  whom  any  such  warrant  shall  be 
directed  and  delivered,  shall  have  the  same  power  to  execute 
the  same,  and  shall  proceed  in  the  same  manner  as  in  the  case 
of  a  search  warrant  issued  upon  a  charge  of  larceny. 
SSSdf fow      §  12-  Upon  any  property  so  seized  by  virtue  of  such  war- 
dispoeedof.  rant,  being  brought  before  the  magistrate  who  issued  the 
same,  he  shall  cause  such  proi>erty  to  l^  deli vered  to  the  person 
so  claiming  to  be  the  owner  thereof,  on  whose  application  the 
warrant  was  issued,  on  his  executing  a  bond  as  herein  after 
directed ;  and  if  such  bond  be  not  executed  within  twenty- 
four  hours,  such  justice  shall  cause  the  said  property  to  be 
delivered  to  the  person  from  whose  iK)ssession  it  was  taken. 
jB^tobe       g  13.  Such  bond  shall  be  in  a  penal  sum  equal  to  double  the 
SSmu^     value  of  the  property  claimed,  with  such  surety  as  the  jostioe 
shall  approve,  to  the  person  from  whose  XK>ssession  the  pro- 
perty was  taken,  with  a  condition  that  the  person  so  claiming 
the  same  will  on  demand  pay  all  damages  that  shall  be 
recovered  against  him  in  any  suit  to  be  brought  within  thirty 
days  from  the  date  of  such  bond,  by  the  pawnbroker  fit>ni 
whose  possession  the  said  property  was  taken. 

TITLE  XX. 

OP  UNAUTHORISED  BANKING,  AND  THB  CIRCUIiATION  OP  CER- 
TAIN NOTES  OB  EVIDENOES  OP  DEBT  ISSUED  BY  BANKS. 

SEa   1.  Associations  for  certain  banking  purposes,  prohibited. 

2.  Penalty  for  subscribing,  becoming  member  or  interested. 

3.  Unauthorized  corporations  prohibited  from  banking. 

4.  Penalty  for  vblating  last  section. 

5.  Loans  made  oontrary  to  former  sections,  void. 

6  ft  7.  Penalty  on  unauthorised  persons  engaging  in  banking  operations. 

[71SI]  8-  Circulation  of  bank  bills  under  one  dollar,  prohibited. 

9.  Penalty,  how  and  in  what  time  to  bo  sued  for. 

10.  Bank  bills  payable  otherwise  than  in  money,  not  to  be  circulated. 

11.  Penalty,  in  what  time  and  how  to  be  sued  for. 

12.  Bank  bills  reoeiyable  for  debts,  to  be  deemed  promissory  notes. 

13.  Penalties,  how  to  be  sued  for  and  applied.  / 

u!5?toi         S  !•  N^  person  unauthorised  by  law,  shall  subscribe  to,  oar 
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become  a  member  of,  or  be  in  any  way  interested  in,  any  JJ^Etf ^ 
association,  institution  or  company,  formed,  or  to  be  fonned.  ^»»aking 
for  the  purpose  of  receiving  deposits,  making  discounts  or  ^»Kutocu 
issuing  notes  or  other  evidences  of  debt,  to  be  loaned  or  put 
in  cir^ation  as  money;  nor  shall  any  i>erson  unauthorized 
by  law,  subscribe  to  or  become  in  any  way  interested  in,  any 
bank  or  fond  created,  or  to  be  created  for  tibie  like  purposes, 
or  either  of  them* 

2  R.  L.,  234,  §  2;  see  Laws  of  1837,  ch.  20;  4  N.  Y.,  463;  17  B.,  378; 
9  W.,  351;  4  W.,  600;  3  W.,  296,  583;  1  San.  Ch.,  280;  4  E(L,  170, 
334;  4  H.,  442 ;  19  J.  R.,  1;  14  J.  R.,  206.     PoBt^  yoL  4,  p.  112. 

S  2.  Whoever  shall  subscribe  to  or  become  a  member  in  any  Penalty 
such  company,  or  interested  in  any  such  bank  or  fund,  shall 
forfeit  one  thousand  dollars. 

4  N.  Y.,  463. 

S  3.  No  incorporated  company,  without  being  authorised  Prohibi- 
by  law,  shall  employ  any  part  of  its  effects,  or  be  in  any  way  anttorii^ 
interested  in  any  fund  that  shall  be  employed,  for  the  purpose  Sons!'*" 
of  receiving  deposits,  making  discounts  or  issuing  notes  or 
other  evidences  of  debt,  to  be  loaned  or  put  into  circulation 
as  money. 

15  N.  Y.,  58 ;  12  N.  Y.,  605;  9  W.,  392. 

g  4.  Any  director,  or  other  agent  or  officer,  of  any  incorpo-  Penalty. 
rated  company,  who  shall  violate  any  provision  of  the  last 
section,  shall  forfeit  one  thousand  dollars. 

g  5.  All  notes  and  other  securities  for  the  payment  of  any  Notw^., 
money  or  the  delivery  of  any  proi)erty,  made  or  given  to  S^foana', 
any  such  association,  institution  or  company,  that  shall  be  ^***^" 
formed  for  the  purpose  expressed  in  the  first  section  of  this 
Title,  or  made  or  given  to  secure  the  payment  of  any  money 
loaned  or  discounted  by  any  incorporated  company  or  its 
ofiicers,  contrary  to  the  provisions  of  the  third  section  of  this 
Title,  shall  be  void. 

19  J.  R.,  6. 

.    S  6.  STo  person,  association  of  persons  or  body  corporate,  tbtwm^ 
except  such  bodies  corporate  as  are  expressly  authorised  by  nSt  to  en- 
law,  shall  keep  any  office  for  the  purpose  of  receiving  deposits,  SS^banS^ 
or  discounting  notes  or  bills,  or  issuing  any  evidences  of  debt,  llSiBf*"' 
to  be  loaned,  or  put  in  circulation  as  money :  nor  shall  they 
issue  any  bills  or  promissory  notes  or  other  evidences  of  debt 
as  private  bankers,  for  the  purpose  of  loaning  them,  or  putting 
them  in  circulation  as  money,  unless  thereto  specially  autho- 
rise by  law. 

Laws  of  1818,  242,  g  1  ft  2 ;  see  Laws  of  1837,  ch.  20;  16  N.  Y.,  611 ; 

16  N.  Y.,  68;  14  N.  Y.,  93;  4  N.  Y.,  479;  2  B.  Ch.,  301;  6  H., 

217;  5  a,  490;  25  W.,  648;  20  W.,  390;  17  W.,  170;  4  W.,  498; 

6  Cow.,  293;  1  S.  Ch.,  280;  Gl.  Ch.,  432;  2  J.  C.  R.,  371.  Poet,ToL 
4,  p.  112. 

S  7.  livery  person  and  every  corporation,  and  every  mem-  Penalty. 
ber  of  a  corporation,  who  shall  contravene  either  of  the 
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*™°*  ^   provisions  in  the  last  section,  or,  directly  or  indirectly,  assent 
to  such  violation,  shall  forfeit  one  thousand  dollars. 

Soe  Laws  of  1837,  cb.  20 ;  1  HUt,  98 ;  2  B.  CSl,  301.  Fflot,  toL  4,  p.  IIL 

[71S]  S  8.  No  person  shall  pay,  give,  or  receive  in  payment,  or 
^kbuiB  in  any  way  circulate,  or  attempt  to  circulate,  any  bank  biU, 
dollar notto  or  promissory  note,  check,  draft,  or  other  evidence  of  debt, 
^circni*.    igau^  jjy  any  banking  company  within  this  state,  or  dae- 

where,  which  shall  purport  to  be  for  the  payment  of  a  less 
sum  of  money  than  one  dollar. 

2  R.  L,  235,  g  2. 

Penalty.         g  9.  Whocvcr  shall  offend  against  any  provision  ot  the  last 
thM^d     section,  shall  forfeit  the  nominal  amount  of  the  bill,  promis- 
ro^  for^    sory  note,  check,  draft,  or  other  evidence  of  debt  so  given, 
paid,  received,  circulated,  or  attempted  to  be  circulated,  to 
any  person  who  will  sue  for  the  same,  in  the  name  of  flie 
overseers  of  the  poor  of  the  town  where  the  offence  is  com- 
mitted, with  their  consent,  and  under  their  direction,  in  an 
action  to  be  commenced  within  thirty  days  after  the  oommia- 
sion  of  the  offence. 
Bankbuia       §  10.  No  pcrsou  shall  givc,  pay,  or  receive  in  {payment,  or 
oSmiM    ii^  ^uiy  way  circulate,  or  attempt  to  circulate,  any  bank  bOl, 
^J^       or  any  promissory  note,  bill,  check,  draft,  or  other  evidenoe 
of  debt,  isdued  by  any  banking  company  whatever,  which 
shall  be  made  payable  otherwise  than  in  lawful  money  of  the 
United  States. 

Laws  of  1824,  303. 

penaitT,  In  g  11.  Evcry  pcrsou  offcuding  against  any  provision  of  the 
ll^ow  to  last  section,  shall  forfeit  the  nominal  amount  or  value  of 
besaodfor.  g^ji^  |,[]j^  notc,  or  Other  evidence  of  debt  so  given,  jiaid, 

received,  circulated,  or  offered,  to  any  i)erson  who  vrill  soe 
for  the  same,  in  the  name  of  the  overseers  of  the  poor  of  the 
town  where  the  offence  shall  be  committed,  with  their  con- 
sent and  under  their  direction,  in  an  action.to  be  commenced, 
within  sixty  days  after  the  commission  of  the  offence. 
Certain  g  12.  All  bills,  uotcs,  or  othcr  instruments  which  shall  be 

Su^ to  bo  issued  by  any  banking  company,  purporting  to  be  receivable 
n^!^'^  in  payment  of  debts  due  to  such  company,  shall  be  deemed 
and  taken  to  be  promissory  notes  for  the  payment,  on  danaod 
of  the  sum  or  value  expressed  in  such  instrument ;  and  sudi  j 
sum  sludl  be  recoverable  by  the  holder  or  bearer  of  sudi 
instrument,  in  like  manner  as  if  the  same  were  a  piomiaaoij 
not^. 

Lftws  of  1816-17, 12. 

Penalties,       S  13.  The  penalties  prescribed  in  this  Title,  where  no  other 

su^  for^d  provision  is  made,  shall  be  recovered  by  suits  in  the  name  of 

applied,      the  people  of  this  state,  to  be  prosecuted  by  the  distriel 

attomies  of  the  counties  respectively  where  the  offences  jaoMf 

be  committed.    All  penalties  herein  prescribed,  T^en  col- 
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lectedy  shall  be  paid  to  the  county  treasurer  of  the  county,   ***"  "• 
foi  the  use  of  the  poor  thereof. 

See  Laws  of  1830,  ch.  295 ;  1837,  eh.  20;  1830,  ch.  243 ;  1833,  oh.  815. 
Post,  vol.  4,  pp.  112, 110,  111. 

TITIiE  XXI.  [714] 

OF  INSintAl^CES  ON  PBOPBBTY  IN  THIS  STATB  MABB  IN  FOREIGN 
COUNTRIES,  AND  BY  INDIVIDUALS  AND  ASSOCIATIONS  UNAU- 
THORISED BT  LAW. 

Ssa  1.  Insuianoos  by  foroigners  or  their  agents,  prohibited. 

2.  Penalty,  and  application  thereof. 

3.  Premium  to  bo  paid  by  agents  of  companies  of  other  states. 

4.  Persona  not  to  act  as  agents  without  giving  bond. 

6.  Penalty  for  making,  Ac,  insurance,  without  having  given  bond. 
6.  Penalties  how  collected  and  applied. 

S  1.  "So  person,  association,  or  company  of  persons,  residing  oertoin  in- 
in  any  foreign  country,  and  no  incorporation  established  in  a  SS^t^m^ 
foreign  country,  nor  any  person  in  behalf  of  them  or  any  of  p~>'">**«^ 
them,  shall  directly  or  indirectly  make  any  contract  of  insu- 
rance, or  by  way  of  insurance,  against  loss  or  injury  by  flie, 
upon  any  house,  building  or  goods,  situated  or  being  in  this 
state. 

Laws  of  1814,  62,  ch.  49,  §§  1  A;  2. 

S  2.  Whoever  shall  offend  against  the  foregoing. provision,  Peuatj. 
shall  forfeit  one  thousand  dollars,  for  the  use  of  the  poor  of 
the  county  where  such  illegal  contract  shall  be  made. 

S  3.  There  shall  be  paid  into  the  treasury  of  tins  state,  on  Preminm  to 
the  first  day  of  February  in  each  year,  by  every  person  who  S^i^oV 
shall  act  as  agent  for  any  individuals  or  associations  of  ^Hoim^'^ 
individuals  not  incorporated  and  authorised  by  the  laws  S^BIk** 
of  this  state  to  effect  insurances  against  losses  by  fire,  or  »tat<». 
against  marine  losses  and  risks,  altiiough  such  individuals 
or  association  may  be  incorporated  for  that  purpose  by  any 
other  state,  or  country,  the  sum  of  two  dollars  upon  the 
hundred  dollars,  and  at  that  rate  upon  the  amount  of  all 
premiums,  which,  during  the  year  ending  on  the  preceding 
first  day  of  September,  shall  have  been  received  by  su<£ 
agent  or  any  other  person  for  him,  or  shall  have  been  agreed 
to  be  paid,  for  any  insurances  effected,  or  agreed  to  be 
effected  or  procured  by  him  as  such  agent  against  loss  or 
injury  by  fire,  or  against  marine  losses  and  risks. 

Laws  of  1824,  340;  183*7,  ch.  30.    Post,  vol.  4,  p.  198.    Laws  of  1849, 
ch.  178.    Post,  VOL  4,  p.  202. 

5  4.  STo  x>erson  shall,  as  agent  for  any  individuals  or  asso-g«jdtoba 
elation,  effect  or  agree  to  effect  any  insurances,  upon  which  agenu. 
the  duty  above  mentioned  is  required  to  be  paid,  or  as  agent 
or  otherwise  procure  such  insurance  to  be  effected,  until  he 
shall  have  executed  and  delivered  to  the  comptroller  a  bond 
to  the  people  of  this  state,  in  the  penal  sum  of  one  thousand 
dollars,  with  such  sureties  as  the  coipptroller  shall  approve, 
with  a  condition  that  he  will  annually  render  to  the  comp- 
troller, on  the  first  day  of  February  in  each  year,  a  just  and 
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true  account  of  all  premiimis  wMch^  dniing  the  year  en^ 
on  the  first  day  of  September  preceding  such  report,  dkd 
have  been  received  by  him  or  by  any  other  person  for  inm, 
or  agreed  to  be  paid  for  any  insurance  against  loss  or  isj^ 
by  fire,  which  shall  have  been  effected  by  him  or  agreed  to 
be  effected  as  such  agent,  or  which  shall  have  been  procmed 
by  him  from  any  individuals  or  association  not  anthorised  as 
aforesaid ;  and  that  he  will  annually,  on  the  first  day  of 
February  in  each  year,  pay  into  the  treasury  of  this  siate, 
two  dollars  upon  the  hundred  dollars,  and  at  that  rate,  npoD 
the  amount  of  such  premiums. 

Laws  of  1824,  340 ;  1837,  ch.  30;  1849,  ch.  178.  Post,  TOl.  4,  pp.  198,  SH 

g  5.  Every  person  who  shall  effect,  agree  to  effect,  or  pro- 
cure any  insurance  specified  in  the  pre^ding  third  section  of 
this  Title,  without  having  executed  and  delivered  sadibonl 
shall  forfeit  five  hundred  dollars,  for  the  use  of  the  poor  rf 
the  county  where  the  offence  shall  be  conunitted. 

S  6.  The  penalties  imposed  in  this  Title  shall  be  collected 
in  the  name  of  the  people  of  this  state,  by  the  district  attor- 
ney of  the  county  where  the  offence  eliall  be  committed,  ix 
the  use  of  the  poor  thereof. 

See  Laws  of  1829,  ch.  836;  1849,  ch.  178;  1857,  ch.  548;  1858,  duSSa. 
Post,  vol.  4,  pp.  198,  200,  248. 
[The  preceding  twenty  Chiwters,  constitating  the  Fibst  Past  (ff 
THB  Revised  Statutes,  were  nnally  passed  as  one  Act,  by  the  Senile 
and  Assembly,  on  the  3d  of  December,  1827,  and  were  on  the  tarn 
day  approved  and  signed  by  Db  Witt  Cunton,  Governor  of  tb 
State.] 


REVISED  STATUTES  ^^^ 


OF  THB 


STATE  OF  NEW  YOEK. 


PART  II. 


AN  ACT  concerning  the  acquisition,  the  enjoyment 
and  the  transmission  of  property,  real  and  per- 
sonal ;  the  domestic  relations^  and  other  matters 
comiected  with  private  rights. 

Whereas  it  is  expedient  that  the  several  statutes  of  this 
state,  relating  to  ^e  acquisition,  the  enjoyment  and  the 
transmission  of  property,  real  and  personal;  the  domestie 
relations,  and  certam  matters  connected  with  private  rights ; 
should  be  consolidated  and  arranged  in  appropriate  chapters, 
titles  and  articles ;  that  the  language  thereof  should  be  simpli- 
fied; and  that  omissions  and  other  defects  should  be  supplied 
and  amended :  Therefore 

The  People  of  the  State  of  New-Tor k^  represented  in  Senate 
and  AsBemblyy  do  decla/re  and  enact  as  follows: 

CHAP.  I. 

Of  Real  Property,  and  of  the  Nature,  Qnalities  and  Alien- 
ation of  Estates  therein. 

(Took  effect  January  1, 1880.) 

TrruB  1.  —  Of  the  tenure  of  real  property,  and  the  persons  capable  of 

holding  and  conveying  estates  therein. 

Tttlb  2.  —  Of  the  nature  and  qualities  of  estates  in  real  property,  and 

the  alienation  thereof. 
L— 84 
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^    ToLsS. — Of  ertstei  in  dower. 

TnuB  4.  — Of  ertstei  lor  jews,  and  at  will,  and  the  rigliU  and  duties 

of  landlofdfl  and  tenants. 

Trruc  5. — MiseeDaneoiis  proraions  oi  a  general  nature. 

tnm  TrnbE  L 

OF  THB  TE5UBB  OF  BEAIi  FBOFEBTT,  A5D  THB  FEBSOXS  CAPA- 
BLE OF  HOIiDDTG  AKB  OOXYKHKO  EBTAnSB 


•  :i:-in:->»^ 


Axr.  L — Of  ihe  teoore  of  ml  property. 

Aar.  2.  — Of  the  pcnons  capable  of  holdiiig  and  comcjiughndi. 


OF  THB  TKflLME  OF  SXAL  FBOFSKIT. 


llavtrMta, 


an.  L  People  of  this  fltato  deemed  orie^nal 

t.  HKiieated  kni  to  be  heU  nbfeci  to  tmsta,  Ac. 

3.  lendB  dedered  aDodial;  feodel  teDnm  aboiisbed. 

4.  AboBtion  of  teDores  not  to  afiect  certain  r^g^bti^  or  povera  of  oomtab 

6.  GoaidiaiMihip  of  inlaBta  ownnig  land^  to  wboaa  it  hrinngii 
C  Ffeoriaioos  rrmpfrUng  gnanijana  in  aooeage^  to  applf  to  tbem. 

7.  Soperaeded  by  appointment  of  odier  piaHian 

S  L  Tbe  people  of  tbis  state,  in  their  right  of  BOYodgoty^ 
aie  deemed  to  possess  the  original  nod  nltiinate  property  in 
and  to  all  lands  within  the  jnrisdictioii  of  the  sts^;  and  all 
lands,  tiyd  title  to  whidi  shall  fail,  fiiom  a  defect  of  hdxs,  shall 
levert  or  esdieat  to  the  people. 

1  B.  Lu,  380,  §  3;  9  K.  T^  319;  6  H.  T^  4et;  15  R,  94;  8  B,  194;  25 
W,  219;  17  W^  312;  31  How.  ?.  &,  78. 

^hoidea-  $2.  AH  esdieated  lands,  when  hdd  by  the  state,  or  its 
iSS^  grantees,  shall  be  snbject  to  the  same  trosts,  incamlnanoes, 
Ifg^jy  charges,  r^its,  and  services,  to  which  they  wonld  have  been 
snbject,  had  they  descended ;  and  the  coort  of  dianceiy  shall 
have  power  to  dnect  the  attorney-general  to  convey  soch 
lands  to  the  parties  equitably  entitled  thereto,  according  to 
their  respective  rights,  or  to  snch  new  tnutee  as  may  be 
appointed  by  snch  conrL 

27  B.,  149. 

Aniaadt  S  3.  All  lands  within  this  state  are  declared  to  be  allodial, 
^'^^'^^  so  that,  subject  only  to  the  liability  to  esdieat,  the  entire  and 
absolute  prop^ty  is  vested  in  the  own^»,  according  to  the 
FeodflitcB-  natore  of  their  respective  estates;  and  all  fendal  tenures,  of 
iSSbt^     every  description,  with  all  their  incidents,  are  abolished. 

1  R  Ih  70,  §  2  to  6  ;  6  K.  T.,  467;  27  B.,  149. 

oortaiii  ^  4.  The  abolition  of  tenures  shall  not  take  away  or  dis* 

nllto'be  *  charge,  any  rents  or  services  certain,  which  at  any  time  h»e- 

■***^      tofore,  have  been,  or  hereafter  may  be,  <9»ated  or  res»ved; 

nor  shall  it  be  construed  to  affect  or  change  the  powers  or 

jurisdiction  of  any  court  of  justice  in  this  state. 

27  B.,  149. 

][2humm*      S  ^'  Where  an  estate  in  lands  shall  become  vested  in  an 
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infimt,  the  guardianship  of  such  infant,  with  the  rights,  powers  of^^u 
and  duties  of  a  guardian  in  soccage,  shall  belong,  u^'^^ 

1.  To  the  father  of  the  infant , 

2.  If  there  be  no  father,  to  the  mother ; 

3.  If  there  be  no  father  or  mother,  to  the  nearest  and  eldest 
relative  of  ftdl  age,  Hot  being  under  any  legal  incapacity; 
and  as  between  relatives  of  the  same  degree  of  consanguini^, 
males  shall  be  preferred. 

31  B.,  289;  30  B.,  635;  1  Cow.,  38;  5  Pai.,  41;  16  W.,  633. 

S  6.  To  every  such  guardian,  all  statutory  provisions  that     17103 
are  or  shall  be  in  force,  relative  to  guardians  in  soccage,  shall  ^^^  ^ 
be  deemed  to  apply.  J*wb. 

30  B.,  635. 

S  7.  The  rights  and  authority  of  every  such  guardian  shall  wbeoBu 
be  superseded,  in  all  cases  where  a  testamentary  or  other  ^"^"^ 
^ardian  shall  have  been  apjminted  under  the  provijsions  of 
the  third  Title  of  the  eighth  Ghapter  of  thijs  act. 

ARTICLE  SCCOIiD. 

OF  THE  PBB80KS  GAPABOB  OF  HOIJ[>IKa  AND  CONVEYING  JJlKDB, 

Seo.  8.  Oitizena  of  IT.  States  capable  of  holding,  ftc.  lands  in  this  state. 
9.  Titles  of  possessors  at  certain  time,  not  to  be  afibcted  by  alienism. 

10.  Who  capable  of  aliening  lands. 

11.  Purchases  from  Indians  Toid,  fta 

12.  Indians  cannot  dispose  of  or  contract  for,  Ac.  land,  except,  Ac.  .    ^  . 

13.  Heirs  of  certain  Indian  patentees,  may  convey.  '  f 

14.  Occupants  of  lands  so  conTcyed  to  be  paid  for  improTements.  '  "^-^^ 
16.  Besident  aliens  may  make  certain  deposition.  t^^i 
16.  Right  thereafter  to  hold  lands  and  make  dispositions  of  them.  '  ^ 
11.  Not  to  hold  lands  acquired  prevk>us. 

18.  If  alien  die,  his  heirs  may  inherit  lands. 

19.  Aliens  may  take  mortgages  on  sales  of  lands. 

20.  Liabilities  and  incapacities  of  aliens  holding  lands. 

S  8.  Eveiy  citizen  of  the  United  States  is  capable  of  holding  who  etpa- 
lands  \nithin  this  state,  and  of  taking  the  same  by  descent,  j'^iSk^^^^ 
devise  or  purchase. 

$  9.  ISo  title  or  claim  of  any  citizen  of  this  state,  who  was  certahiti 
in  the  actual  possession  of  lands  on  the  twenty-first  day  of  bfaSS^ 
April,  one  thousand  eight  hundred  and  twenty-five,  or  at  any  ^y*"«n*«» 
time  before,  shall  be  defeated  or  prejudiced  on  account  of  the 
alienism  of  any  person  through  or  fi*om  whom  his  title  or 
claim  to  such  lands  may  have  been  derived. 

S  10.  Every  person  capable  of  holding  lands,  (except  idiots,  who  cum- 
persons  of  unsound  mind,  and  infiemts^  seised  of,  or  entitled  bSgiLds!"' 
to,  any  estate  or  interest  in  lands,  may  alien  such  estate  or 
interest  at  his  pleasure,  with  the  effect,  and  subject  to  the 
restrictions  and  regulations  provided  by  law. 

lB.Ifc,lO,  §1,  and  H§6;  6N.  T.,  467;  4N.T.,16;  21 B.,  661;  13 
B.,  147 :  12  How.  P.  R.,  441 ;  26  W.,  297;  Laws  of  1864  du  417. 
PoBt,  vol.  0,  p.  S91.  Certain  pnr- 

S  U.  Ko  purchase  or  contract  for  the  sale  of  lands  in  this  ^g^f^'^ 
state,  made  since  the  fourteenth  day  of  October,  one  thousand  Yoid-  * 
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'''^^  *•  fieven  himdred  and  seventy-five,  or  which  may  heiieafter  be 
made,  with  the  Indians  in  this  state,  is  vaUd,  unless  made 
under  the  authority  and  with  the  consent  of  tiiie  l^^islatmc 
of  this  state. 

20  J.  IL,  693. 

b'^fndiMB  ^  ^^'  ^^  Indian  residing  within  this  state,  can  make  aoj 
proiSbitod!  contract  for  or  concerning  the  sale  of  any  lands  within  Uds 
state,  or  in  any  manner  give,  sell,  devise  or  otherwise  dispoae 
of  any  such  lands,  or  any  interest  therein,  without  Ae 
authority  and  consent  of  the  legislature  of  this  state,  exeep 
as  herein  after  provided. 

2  R  L.,  163,  §  1;    8  Cow.,  190;    see  Laws  of  1843,  ch.  87;    1841,  d 
486;  1849,  ch.  420.    Post  YoL  4»  pp.  389,  391. 

[TsMi]         S  13.  The  heirs  of  every  Indian  to  whom  land  has  been 

JJJgJ^^.   granted  for  military  services  rendered  during  the  war  of  the 

^'^e""lc  ^^olutio^9  shall  be  and  are  capable  of  taJdng  and  holding 

"***^*^'     '  any  such  lands  by  descent,  in  the  same  manner  as  if  sudi 

heirs  were  citizens  of  this  state,  at  the  death  of  their  ancestois; 

and  every  conveyance  executed  by  such  patentee,  or  his  bciis, 

after  the  seventh  day  of  March,  one  thousand  eight  hundred 

and  nine,  to  any  citizen  of  this  state,  for  any  such  land,  shal 

be  valid,  if  executed  with  the  approbation  of  the  suit^ot- 

general  of  this  state,  to  be  expressed  by  an  endorsement  made 

on  such  conveyance  and  signed  by  him. 

2  R.  L.,  176,  §  65;  15  J.  B.,  264. 

Improve-        g  14.  If  auy  land  so  conveyed  shall  have  been  oocnpied  « 
SSd  tor?  ^  improved,  at  the  time  of  such  conveyance,  the  occupant,  his 
heirs  or  assigns,  shall  be  entitled  to  be  paid  for  the  improve- 
ments made  by  them,  or  either  of  them,  in  the  manner 
provided  in  the  second  section  of  the  act,  entitled  "An  act 
concerning  lands  in  the  military  tract,'*  passed  April  8,  ISlSw 
2iSM*ma        S  15.  Any  alien  who  has  come,  or  who  may  hereafter  eome 
!taake  d^  iuto  thc  United  States  may  make  a  deposition  or  affinnatioii 
to  i^%td;*  in  writing,  before  any  officer  authorised  to  take  the  proof  of 
^MytST'  deeds  to  be  recorded,  that  he  is  a  resident  in  this  state,  and 
»^^-         intends  always  to  reside  in  the  United  States,  and  to  become 
a  citizen  thereof,  as  soon  as  he  can  be  naturalized,  and  that 
he  has  taken  such  incipient  measures  as  the  laws  of  the 
United  States  require,  to  enable  him  to  obtain  naturalization: 
which  shall  be  certified  by  such  officer,  and  be  filed  asd 
recorded  by  the  secretary  of  state,  in  a  book  to  be  kept  b^ 
him  for  that  purpose.    And  s«ch  certificate,  or  a  certified 
copy  thereof,  shall  be  evidence  of  the  facts  therein  eontainei 

*    Laws  of  1825, 427,  §  1,  2  ft  3 ;  1834,  ch.  2*72 ;  20  K.  Y.,  320 ;  1  £d^  il! 
10  W.,  379. 

Kutitied  S  16.  Any  alien  who  shall  make  and  file  such  depositm 
to  h^^'  shall  thereupon  be  authorised  and  enabled  to  take  and  hold 
i^ditpoM  lands  and  real  estate,  of  any  kind  whatsoever,  to  him,  his  heiH 
bat notto  ^"^^  assigus  forcvcr,  and  may,  during  six  years  thereafter,  seB, 
1mm!'        assign,  mortgage,  devise  and  dispose  of  the  same,  in  aiijF 
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DianDer,  as  lio  might  or  could  do  if  he  were  a  native  citizen  ^"^""^  ** 
of  this  state,  or  of  the  United  States,  except  that  no  such 
alien  shall  have  power  to  lease  or  demise  any  real  estate, 
which  he  may  take  or  hold  by  virtue  of  this  provision,  until 
he  becomes  naturalized. 

4  Ed.,  407 ;  20  W.,  230;  21  W.,  60.     Post,  yoL  4,  p.  299. 

S  17.  Such  alien  shall  not  be  capable  of  taking  or  holding  Not  to  hold 
any  lands  or  real  estate,  which  may  have  descended,  or  been  ^TioiMiy 
devised  or  conveyed  to  him  previously  to  his  having  become  ^^^^^^' 
such  resident,  and  made  such  deposition  or  aflSrmation  as 
aforesaid. 

See  Laws  of  1846,  ch.  115.    Post,  yoL,  4,  p.  300.     20  N.  Y.,  320;  21 
W.,  62  ;  4  Ed.,  407. 

S  18.  When  such  alien  shall  die  within  six  years  after  mak-  Hein  to 
ing  and  filing  such  deposition,  intestate,  leaving  heirs  inhab-  Mrum  ^^ 
itants  of  the  United  States,  such  heirs  shall  take  by  descent,  ^^*^- 
and  hold  any  real  estate  of  which  such  alien  died  seised,  in    [nt] 
the  same  manner  as  they  would  have  inherited  if  such  alien 
bad  been,  at  the  time  of  his  death,  a  citizen  of  this  state. 

Laws  of  1826,  348,  §  2. 

§  19.  If  any  alien  shall  sell  and  dispose  of  any  real  estate,  on  saie  or 
which  he  is  entitled  by  law  to  hold  and  dispose  of,  he,  his  u^, 
heirs  and  assigns,  may  take  mortgages  in  his  or  their  own  uk°'  ^^ 
name  as  a  collateral  security  for  the  purchase  money  dueJi*jS^' 
thereon,  or  any  part  thereof;  and  such  mortgagee,  his  heirs,  Jj^^'j^jjj"* 
assigns  or  legal  representatives,  or  any  of  them,  may  re-pur- in  ©eruin 
chase  any  of  the  said  premises,  on  any  sale  thereof  made  by  ^""' 
virtue  of  any  i)ower  contained  in  such  mortgage,  or  by  virtue 
of  any  judgment  or  decree  of  any  court  of  law  or  equity, 
rendered  in  order  to  enforce  the  payment  of  any  part  of  such 
money,  and  may  hold  the  same  premises,  in  the  like  manner, 
and  with  the  same  authority,  as  the  same  were  originally  held 
by  such  mortgagor. 

2  R  L..  542,  §  2;  20  N.  Y.,  320;  see  Laws  of  1846,  ch.  115,  vol.  4, 
p.  303. 

S  20.  Every  alien  who  shall  hold  any  real  estate  by  virtue  Lubiiities 
of  any  of  the  foregoing  provisions,  shall  be  subject  to  duties,  S?itfe?'of 
assessments,  taxes  and  burthens,  as  if  he  were  a  citizen  of  ^{^^^ 
this  state ;  but  shall  be  incapable  of  voting  at  any  election, 
or  of  being  elected  or  appointed  to  any  office,  or  of  serving 
on  any  jury. 

Laws  of  1825,  427,  §  4. 

See  Laws  of  1843,  ch.  87 ;  1846,  ch.  1 15  ;  1834,  ch.  272 ;  1867,  ch.  576. 
Post,  vol.  4,  pp.  300,  303.  Laws  of  1864,  ch.  417.  Post,  vol.  6, 
p.  291. 

TITIiE  II. 

OF  THE  NATURE  AND  QUALITIES  OF  ESTATES  IN  BBAL  PBOP- 

EBTY,  AND  THE  AMENATION  THEREOF. 

Art.  1. — Of  the  creation  and  division  of  estates. 

Art.  2. — Of  uses  and  trusts. 

Art.  3. — Of  powers. 

Art.  4. — Of  alienation  by  deed. 
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9  ■  I 

™***'  ARTICLE  FIRST. 

OF  THE  CBEAnON  AND  DIYI6I0N  OF  ESTATKS. 

Sbc.  1.  EDumeratiou  of  estates  in  land. 

3.  Eatates  of  inheritanoe,  a  fee  simple. 

3  ft  4.  Estates  tail  abolished;  remainders  thereon,  when  valid. 

6.  What  to  be  the  estates  of  freehold,  chattels  real  and  chattel  intereels. 
G.  Estates  for  life,  when  freehold,  when  chattels  real 

7.  Estates  in  possession  and  in  expectancy. 

8.  Definition  of  those  estates  respectiyelj. 

9.  Enumeration  of  estates  in  expectancy. 

10.  Definition  of  a  future  estate. 

11.  When  a  future  estate  is  a  remainder. 

12.  Definition  of  a  reversion. 

13.  When  Aiture  estates  are  vested,  when  contingent 

14.  Certain  future  estates  void;  when  power  of  alienation  deemed 

15.  How  long  power  of  alienation  maj  be  suspended. 

16.  A  contingent  remainder  in  fee  may  be  created. 

17.  Limitation  of  successive  estates  for  life. 

18.  Bemainders  upon  estates  for  life  of  third  person. 

19.  When  remainder  to  take  effect 

20.  Contingent  remainder  on  a  tenn  for  years. 

21.  Estates  for  life,  as  remainders,  on  a  term  for  years. 
[739]             22.  Meaning  of  "heirs''  and  "issue"  in  certain  remainders. 

23.  Limitations,  to  apply  to  chattel  interests  In  lands. 

24.  Remainders,  future  and  contingent  estates,  how  created. 
26.  Future  estates,  in  the  alternative,  may  be  created. 
26.  Future  estates  not  to  be  void  on  ground  of  improbability,  Aa 
21.  Bemainder  upon  a  contingency. 

28.  Heirs  of  a  tenant  for  life^  to  take  as  purchasers. 

29.  Construction  of  certain  remainders. 
30  Jb  31.  Li  what  cases  posthumous  children  to  take,  or  deCbat^  future 

32.  Expectant  estates  not  to  be  defeated  by  owners  of  precedent  estate. 

33.  But  such  estates  may  be  defeated  by  means  provided  by  the  grantor. 

34.  Bemainder  not  to  be  defeated  by  termination  of  precedent  estate. 

35.  Expectant  estates  descendible,  devisable  and  alienable. 

36.  Limitations  on  the  dispoution  of  fUture  profits. 

37.  AccumulaUons  of  profits  of  land,  may  be  directed. 

38.  Other  directiona  for  accumulation,  when  void  in  part,  when  whoUj  TOid. 

39.  When  profits,  may  be  applied  to  education,  Aa  of  infigmts. 

40.  To  whom  rents  and  profits  of  lands,  in  certain  cases  to  belong. 

41.  What  deemed  the  time  of  creation  of  expectant  estates. 

42.  Expectant  estates  not  heroin  enumerated,  abolished. 

43.  Nature  of  estates  in  severalty,  joint  tenancy  and  in  common. 

44.  What  to  be  deemed  estates  in  common,  what  in  Joint  tenancy. 

Bnumera-  §  1.  Estatos  in  lands  are  divided  into  estates  of  inhentamn 
titM°hi*'"  estates  for  life,  estates  for  years,  and  estates  at  will  and  by 
iiind.         sufferance. 

11  N.  Y.,  494;  8  N.  Y.,  52  j  26  B.,  210;  22  B.,  402;  31  N.  Y^  9. 

whAteftate     g  2.  Evory  ostato  of  inheritance,  notwithstanding  the  abot 
afeeiimpie  ^^^  ^^  tenurcs,  shall  continue  to  be  termed  a  fee  siini^er 
fee ;  and  every  such  estate,  when  not  defeasible  or  conditicsuL 
shall  be  termed  a  fee  simple  absolute,  or  an  absolute  fee. 

28  B.,  339;  IB.,  676. 

Estates tau  §  3.  All  cstatcs  tail  are  abolished;  and  every  estate  wiaA 
aMished.    ^quj^  ^^  adjudged  a  fee  tail,  according  to  the  law  of  tiUii 
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state,  as  it  existed  previous  to  the  twelfth  day  of  July,  one  ^J^'  ^ 
thousand  seven  hundred  and  eighty-two,  shidl  hereafter  be  declared. 
adjudged  a  fee  simple;  and  if  no  valid  remainder  be  limited 
thereon,  shall  be  a  fee  simple  absolute. 

.1  R.  L.,  62,  §  1;  6  N.  T.,  421;  2  N.  Y.,  357,  387 ;  5  D.,  46;  12  J.  B., 
176;  3B.,  247. 

§  4.  Where  a  remainder  in  fee  shall  be  limited  upon  any  ^'•^/jj^^. 
estate,  which  would  be  adjudged  a  fee  tail,  according  to  the  ^S."  "^"^ 
law  of  this  state,  as  it  existed  previous  to  the  time  mentioned 
ill  the  last  section,  such  remainder  shall  be  valid  as  a  contin- 
gent limitation  upon  a  fee,  and  shall  vest  in  possession,  on 
the  death  of  the  first  taker,  without  issue  living  at  the  time 
of  such  death. 

6D^  35;  2D.,  9,  336. 

S  5.  Estates  of  inheritance  and  for  life,  shall  continue  to  be  ^;|[^2^  * 
denominated  estates  of  fiieehold;  estates  for  years,  shall  be  »»{:  <^^ 
chattels  real ;  and  estates  at  will  or  by  sufferance  shall  be  chat-  ^    **'**** 
tel  interests,  but  shall  not  be  liable  as  such  to  sale  on 
executions. 

11  N.  Y.,  498;  8  N.  Y.,  62;  23  B.,  108;  17  B.,  396;  12  B.,  481;  11  B.. 
499 ;  2  B.,  207,  613 ;  IK  D.  &,  333. 

§  6.  An  estate  during  the  life  of  a  third  person,  whether  g^*?"^^ 
limited  to  heirs  or  otherwise,  shall  be  deemed  a  freehold  only  ponon 
during  the  life  of  the  grantee  or  devisee,  but  after  his  death  it  im!Sc^ 
shall  be  deemed  a  chattel  real. 

3  H.,  442 ;  5  D.,  414. 

S  7.  Estates,  as  respects  the  time  of  their  enjoyment,  are  Jf^J*j;*** 
divided  into  estates  in  possession,  and  estates  in  expectancy.  »ActoDcy. 

1  S.  Ch.,  342 ;  40  b!,  495. 

§  8.  An  estate  in  possession,  is  where  the  owner  has  an    irm 
immediate  right  to  the  possession  of  the  land.    An  estate  in  or^fhoM  " 
expectancy,  is  where  the  right  to  the  possession  is  postponed  *^"**^*- 
to  a  future  period. 

40  B.,  495. 

g  9.  Estates  in  expectancy,  are  divided  into,  552^?'*" 

1.  Estates  commencing  at  a  future  day,  denominated  future  osutes  \n 
estates:  and, 

2.  Beversions. 

6  N.  Y.,  300  ;  45  B.,  469. 

S  10.  A  future  estate,  is  an  estate  limited  to  commence  in  Fntwe 
possession  at  a  future  day,  either  without  the  intervention  of      *** 
a  precedent  estate,  or  on  the  dermination,  by  lapse  of  time 
or  otherwise,  of  a  precedent  estate,  created  at  the  same  time. 

6  N.  Y.,  360 ;  31  B.,  562 ;  40  B.,  495. 

§11.  Where  a  future  estate  is  dependent  on  a  precedent  when  they 
estate,  it  may  be  termed  a  remainder,  and  may  be  created  ders. 
and  transferred  by  that  name. 

6  N.  Y.,  360 ;  31  B.,  562 ;  6  Pal,  466;  40  B.,  495. 

g  12.  A  reversion  is  the  residue  of  an  estate  left  in  the  ReverBions. 
grantor  or  his  heirs,  or  in  the  heirs  of  a  testator,  commencing 
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HTLia. 

in  possession  on  the  determination  of  a  particular  estate 

granted  or  devised. 

Vested  and     g  13.  Puturo  estates  are  either  vested  or  contingent.    Thcj 

fotar?^'^  are  vested,  when  there  is  a  person  in  being,  who  would  have 

^^^^      an  immediate  right  to  the  possession  of  the  lands,  upon  the 

ceasing  of  the  intermediate  or  precedent  estate.    They  are 

contingent,  whilst  the  person  to  whom,  or  the  event  apon 

which  they  are  limited  to  take  effect,  remains  uncertain. 

18  N.  Y.,  418;  6  N.  Y.,  360;  31  B.,  662;  28  B.,  367 ;  6  B^  101 ;  2  B, 
248;  40  B.,  495. 

Mtite?*""     S 14.  Every  future  estate  shall  be  void  in  its  creation,  whid 

shall  suspend  the  absolute  power  of  alienation  for  a  longer 

soipeadtiig  i>eriod  than  is  prescribed  in  this  Article.    Such  power  of  alien- 

aSr^tuL  ation  is  suspended,  when  there  are  no  persons  in  being,  by 

whom  an  absolute  fee  in  possession  can  be  conveyed. 

9  N.  Y.,  403 ;  6  N.  Y.,  467  ;  6  N.  Y.,  413;  31  B.,  336;  30  B,  321 ;  It 
B.,  388;  9  B.,  344;  8  B.,  28:  7  B.,  592;  5  B.,  101  ;  4  B.,  89;  3  B, 
244;  1  D.,  57;  26  W.,  21,  236;  24  W.,  661:  20  W.,  564;  18  W, 
257;  16  W.,  61,  324;  14  W^  265;  9  Pal,  110,  621;  S  Pai,  1«^ 
303,  485 ;  7  Pal,  230,  534 ;  5  PaL  172,  318,  602 ;  4  Pai.,  342;  4& 
S.  C,  539;  33  N.  Y.,  599;  47  B,,  307. 

How  long       g  15.  The  absolute  power  of  alienation,  shall  not  be  sos- 

sodded,  pended^y  any  limitation  or  condition  whatever,  for  a  longer 

period  than  during  the  continuance  of  not  more  than  two 

lives  in  being  at  the  creation  of  the  estate,  except  in  the 

single  case  mentioned  in  the  next  section. 

9  N.  Y.,  403;  6  N.  Y.,  467,  510;  7  N.  Y.,  548;  5  N.  T.,  413;  31  B, 
336;  17  B.,  25;  10  B.,  388;  9  B.,  344;  8  B.,  20;  7  B.,  593:  5  B^ 
438;  16  W.,  61;  14  W.,  266;  13  W.,  441;  5  D.,  646;  1  D,445; 
5  Pal,  220;  4  S.  Ch.,  414,  525,  528;  2  a  Ch.,  56;  2  Dn^  57;  5& 
S.  C,  174.  363 ;  4  S.  S.  C,  539;  34  N.  Y.,  609;  31  N.  T^  19:  41 
B.,  307  ;  42  B.,  166. 

continMBt  g  16.  A  contingent  remainder  in  fee,  may  be  created  on  a 
in?ee.°  ^'  prior  remainder  in  fee,  to  take  effect,  in  the  event  that  the  pef> 
sons  to  whom  the  first  remainder  is  limited,  shall  die  under 
the  age  of  twenty-one  years,  or  upon  any  other  contiDgen<7, 
Dy  which  the  estate  of  such  persons  may  be  determined  be- 
fore they  attain  their  full  age. 

26  B.,  233 ;  1  a  Ch.,  178;  42  B.,  166. 

of "iSS!?*  S  !''•  Successive  estates  for  life  shall  not  be  limited,  unleas 
Bivo  eeutes  to  pcrsous  iu  bciug  at  the  creation  thereof ;  and  where  a  re- 
mainder shall  be  limited  on  more  than  two  successive  estates 
for  life,  all  the  life  estates  subsequent  to  those  of  the  two  pei^ 
sons  first  entitled  thereto,  shall  be  void,  and  upon  the  deatli 
[934]  of  those  persons  the  remainder  shall  take  effect  in  the  same 
manner  as  if  no  other  life  estates  had  been  created. 

9  N.  Y.,  403;  8  B.,  538;  7  B.,  241 ;  6  R,  602;  16  W.,  324;  42  B.,  16& 

Bemainder  g  18.  'So  remainder  shall  be  created  upon  an  estate  for  the 
SS^'^Miates  life  of  any  other  person  or  persons  than  the  grantee  or  devisee 
for  life.      ^£  g^^ij  ^gtat^^  unless  such  remainder  be  in  fee;  nor  sludla 

remainder  be  created  upon  such  an  estate  in  a  term  for 
unless  it  be  for  the  whole  residue  of  such  term. 

47  B.,  307. 
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S 19.  When  a  remainder  ahall  be  created  upon  any  such  ^^;^' 
life  estate,  and  more  than  two  persons  shall  be  named,  as  the  ^^°^$^ 
persons  during  whose  lives  the  life  estate  shall  continue,  the  in  (S^m 
remainder  shiul  take  effect  upon  the  death  of  the  two  perscms  *^^' 
first  named,  in  the  same  manner  as  if  no  other  lives  had  been 
introduced.    46  B.,  307. 

5  20.  A  contingent  remainder  shall  not  be  created  on  a  term  g2*\^5^^* 
of  years,  unless  tiie  nature  of  the  contingency  on  which  it  is  onTtem 
limited,  be  such  that  the  remainder  must  vest  in  interest,  ^*^'  ^®*"' 
during  the  continuance  of  not  more  than  two  lives  in  being 
at  the  creation  of  such  remainder,  or  upon  the  termination 
thereof. 

S21.  No  estate  for  life,  shall  be  limited  as  a  remainder  on  Remaiodei 
of  AfltAtfiB 

a  term  of  years,  except  to  a  person  in  being,  at  the  creation  for  iifc. 
of  such  estate. 

S  22.  Where  a  reipalnder  shall  be  limited  to  take  effect  on  Meaningof 
the  death  of  any  person  without  heirs,  or  heirs  of  his  body,  ^^i^L 
or  without  issue,  the  words  "heirs"  or  "issue,"  shall  be  con-  SinrS^n. 
straed  to  mean  heirs  or  issue,  Uving  at  the  death  of  the  person  ^^ 
named  as  ancestor. 

13  N.  T,  2Y3j  3  B.,  387;  3  W.,  621;  8  Pal,  30;  27  How,  P.  R,  279. 

S  23.  All  the  provisions  contained  in  this  Article,  relative  J*^^^^^* 
to  fbture  estates,  shall  be  construed  to  apply  to  limitations  of  ^. 
chattels  real,  as  well  as  of  freehold  estates,  so  that  the  abso- 
lute ownership  of  a  term  of  years,  shall  not  be  suspended  for 
a  longer  period  than  the  absolute  power  of  alienation  can  be 
suspended,  in  respect  to  a  fee. 

8  B.  Gh.  30(;  5  n.,  652;  8  Pal,  30. 

$  24.  Subject  to  the  rules  established  in  the  preceding  Remainders 
sections  of  this  Article,  a  freehold  estate  as  well  as  a  chattel  comi^lent 
real,  may  be  created,  to  commence  at  a  future  day ;  an  estate  Tow^^a- 
for  life  may  be  created,  in  a  term  of  years,  and  a  remainder  ^^ 
limited  thereon ;  a  remainder  of  a  freehold  or  chattel  real, 
either  contingent  or  vested,  may  be  created  expectant  on  the 
determination  of  a  term  of  years ;  and  a  fee  may  be  limited 
on  a  fee,  upon  a  contingency,  which,  if  it  should  occur,  must 
happen  within  the  pericm  prescribed  in  this  Article. 

8  k,  387 ;  7  Pal,  634. 

S  25.  Two  or  more  future  estates,  may  also  be  created,  to  JJrVititiir© 
take  effect  in  the  alternative,  so  that  if  the  first  in  order  shall  Mutes. 
fiul  to  V€^,  the  next  in  succession  shall  be  substituted  for  it, 
and  take  effect  accordingly.  40  B.,  496. 

S  26.  Ko  future  estate,  otherwise  valid,  shall  be  void  on  the  ^^Jj^;, 
ground  of  the  probability  or  improbabUily  of  the  contingency  not  to  be 
on  which  it  is  limited  to  take  effect.  ^""^^ 

B  Pal,  463. 

* 

$  27.  A  remainder  may  be  limited  on  a  contingency,  which,     [735] 
in  case  it  should  happen,  will  operate  to  abridge  or  determine  ^^"^ 
the  precedent  estate ;  and  every  such  remainder  shall  be  con-  t&gtnqr. 
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^"^^  ^    staraed  a  conditional  limitation,  and  shall  have  the  same  dU 

as  such  limitation  would  have  by  law* 

Heirtof  ft       S  28.  Where  a  remainder  shall  be  limited  to  theheiSft 

mSfwh^'to  heirs  of  the  body  of  a  person  to  whom  a  life  estate,  in  fli 

SSSow.^"'  same  premises,  shall  be  given,  the  persons  who,  on  the  t» 

nation  of  the  life  estate,  shall  be  the  heirs,  or  heiis  d  ik 

body  of  such  tenant  for  life,  shall  be  entitled  to  take  as  pr 

chasers,  by  virtue  of  the  remainder  so  limited  to  th^n. 

11  N.  Y.,  401 ;  4  Kent  Com.,  224;  40  B.,  496. 

convtnio.  g  29.  When  a  remainder  on  an  estate  for  life,  or  for  yw 
u^renudii-  shall  uot  be  limited  on  a  contingency  defeating  or  ayoidiB; 
*^""         such  precedent  estate,  it  shall  be  construed  as  intended  totib 

effect,  only  on  the  death  of  the  first  taker,  or  the  ei^iratia. 

by  lapse  of  time,  of  such  term  of  years. 
porth^        g  30.  Where  a  fdture  estate  shaU  be  limited  to  heiis  orisBit 
£^     '   or  children,  posthumous  children  shall  be  entitled  to  take,  i: 

the  same  manner  as  if  Uving  at  the  death  of  their  paient 

2  B.,  248. 

ih.  S  31.  A  future  estate  depending  on  the  contingency  of  tk 

death  of  any  person  without  heirs  or  issue,  or  children,  M 

be  defeated  by  the  birth  of  a  posthumous  child  of  such  peisoi. 

capable  of  taking  by  descent. 

ibge^^t       g  32.  Ko  expectant  estate  can  be  defeated  or  barred  bjaj 

to  be  d^^    alienation,  or  other  act  of  the  owner  of  the  intermediate  (x 

feftted,  Ac  precedent  estate,  nor  by  any  destruction  of  such  preato 

estate,  by  disseisin,  forfeiture,  surrender,  merger  or  otherwise. 

£f^Sii  ^     S  33.  The  last  preceding  section  shall  not  be  constroed  to 

prevent  an  expectant  estate  from  being  defeated  in  any  sub- 

ner,  or  by  any  act  or  means,  which  die  party  creatang  soci 

estate  shall,  in  the  creation  thereof,  have  provided  for  of 

authorised ;  nor  shall  an  expectant  estate  thus  liable  to  k 

defeated,  be  on  that  ground  adjudged  void  in  its  creation. 

Braudnden      g  34.  No  remainder,  valid  in  its  creation,  shall  be  drfeatoi 

SefoiSedin  by  the  determination  of  the  precedent  estate,  before  tk 

•*'****       hapi>ening  of  the  contingency  on  which  the  remaindff  b 

limited  to  take  effect;  but  should  such  contingency  aftff- 

waards  happen,  the  remainder  shall  take  effect,  in  tbe  satf 

manner  and  to  the  same  extent,  as  if  t^e  precedent  estate  Itf' 

continued  to  the  same  period. 

18  N.  Y.,  418. 

QniditieB  of  §  35.  Expcctant  estates  are  descendible,  devisable  an' 
SSatw^'    alienable,  in  the  same  manner  as  estates  in  possession. 

12  N.  Y.,  133 ;  31  B.,  562;  1  Pal,  76;  45  B.,  469. 

Fntaro  pro-     g  36.  Dlspositious  of  the  rcuts  and  profits  of  lands,  to  accrtf 

flto  of undf.  ^^  ^  received  at  any  time  subsequent  to  ihe  execation  d 

vn&i     the  instrument  creating  such  disposition,  shall  be  goveinedl? 

the  rules  established  in  this  Article,  in  relation  to  fbtoff 

estates  in  lands. 

1*1  N.  Y^  667;  2  B^  248;  3  B.  Oh.,  92;  5  baL,  480;  4  Pil,3S8;S& 
Ck,  474. 
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$  37.  An  aocomulation  of  lents  and  profits  of  real  estate,  Acft^Jt 
for  the  benefit  of  one  or  more  persons,  may  be  directed  by  JJglViand!' 
any  will  or  deed,  sufficient  to  pass  real  estate,  as  follows  : 

1.  If  such  accumulation  be  directed  to  commence  on  the 
creation  of  the  estate,  out  of  whidi  tiie  rents  and  profits  are 
to  arise,  it  must  be  made  for  the  benefit  of  one  or  more  minors 
then  in  being,  and  terminate  at  the  expiration  of  their 
minority: 

^  2.  If  such  accumulation  be  directed  to  commence  at  any 
time  subsequent  to  the  creation  of  the  estate  out  of  which  the 
rents  and  profits  are  to  arise,  it  shall  commence  within  the 
time  in  this  Article  permitted  for  the  vesting  of  future  estates 
and  during  the  minority  of  the  persons  for  whose  benefit  it 
is  directed,  and  shall  terminate  at  the  expiration  of  such 
minority. 

1*7  B.,  25;  4  Pal.,  328;  4  a  a  C,  442. 

S  38.  If ,  in  either  of  the  cases  mentioned  in  the  last  sec-  g^*'  ^jjj 
tion,  the  direction  for  such  accumulation  shall  be  for  a  longer  ▼^id'in 
term  than  during  the  minority  of  the  persons  intended  to  be  ^^'^ 
benefitted  Uiereby,  it  shall  be  void  as  respects  the  time  beyond 
such  minority.    And  all  directions  for  the  accumulation  of  whenwhoi. 
the  rents  and  profits  of  real  estate,  except  such  as  are  herein  ^  ^^ 
allowed,  shall  be  void. 

2  B.  Ch.,  518;  17  B.,  25;  4  a  &  C,  442;  5  Pal,  480;  44  B.,  5*76. 

S  39.  Where  such  rents  and  profits  are  directed  to  be  accu-  Appuen- 
mulated  for  the  benefit  of  infants  entitled  to  the  expectant  ^nnu!&c. 
estate,  and  such  infants  shall  be  destitute  of  other  sufficient  tc^^ir^^ 
means  of  support  and  education,  the  chancellor,  upon  the  ^^' 
application  of  tiieir  guardian,  may  direct  a  suitable  sum  out 
of  such  rents  and  profits  to  be  applied  to  their  maintenance 
and  education. 

6Pia^l36. 

S  40  When  in  consequence  of  a  valid  limitation  of  an  ^.e^fSSo 
expectant  estate,  there  shall  be  a  suspense  of  the  power  of  ^^^}^ 
alienation  or  of  the  ownership,  during  the  continuance  of  u^d. 
wMch.  the  rents  and  profits  shall  be  undisposed  of,  and  no 
valid  direction  for  their  accumulation  is  given,  such  rents  and 
profits  shall  belong  to  the  persons  presumptively  entitled  to 
the  next  eventual  estate. 

28  N.  T^  83;  16  N.  T.,  324;  28  B.,  143;  17  B.,  84  ;  2  B.  Ch.,  618. 

§  41.  The  delivery  of  the  grant,  where  an  expectant  estate  SSS^'*' 
is  created  by  grant ;  and  where  it  is  created  by  devise,  the  J^^^^  ^ 
death  of  llie  testator,  shall  be  deemed  the  time  of  the  creation  *ted. 
of  the  estate. 

8  B.,  38T. 

S  42.  All  expectant  estates,  except  such  as  are  enumerated  S^t  ^ 
and  defined  in  this  Article,  are  abolished.  ^^f^ 

S  43.  Instates,  m  respect  to  the  number  and  connexion  of  xstates  in 
their  owners,  are  divided  into  estates  in  severalty,  in  joint  j!?^^' 
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^^™  **    tenancy  and  in  common;  the  nature  and  propertieB  of  ifUcb 
tndiB com-  lespectiyely,  shall  continne  to  be  such  as  are  now  estaUiahed 


what  In 
joint  to- 
naney. 


by  law,  except  so  &r  as  the  same  may  be  modified  hj  tiia 
provisions  of  this  Ohapter. 
CTMi  §  44.  Every  estate  granted  or  devised  to  two  or  more  p»- 
^^^^^^  sons,  in  their  own  right,  shall  be  a  tenancy  in  common*  nidm 
expressly  declared  to  be  in  joint  tenancy;  but  every  estate, 
v^t^  in  executors  or  trustees  as  such,  shall  be  held  by  tibem 
in  joint  tenancy.  This  section  shall  apply  as  well  to  estates 
already  created  or  vested,  as  to  estates  hereiBifter  to  be  granted 
or  devised. 

1  £.  L.,  54^  §  6  ft  7;  2'r  B.,  272;  5  J.  a  B.,  i3L 
ARTICOLE  SECOIVD. 

OF  USES  ASn  TBUSTS. 

SUL  45.  Ufles  and  trasts,  not  herein  authorifled,  aboluhed. 
46.  FiTJBting  executed  uses,  oonflnned  as  legal  estates. 
4Y.  PenoDS  entitled  to  possession  of  lands,  declared  the  legal  ownon  ttkereoC 

48.  Last  section  not  to  affect  actiye  trusts. 

49.  No  estate  granted  for  the  use  of  another,  to  vest  in  Ihe  tmsteea. 

60.  Preyious  sections  not  to  apfly  to  resulting  or  implied  or  express  traaCo. 

61.  Grant  to  one,  for  consideration  paid  by  another,  -vests  title  in  granteeu 

62.  But  trust  to  result  in  fayor  of  creditors  of  person  paying  oonaidanlian. 

63.  61st  section  not  to  extend  to  certain  cases. 

64.  Purchasers  in.  good  faith,  not  to  be  affected  by  implied  trusts. 
66.  For  what  purposes  express  trusts  may*be  created. 

66.  Certain  deyises  in  trust,  to  be  deemed  powers. 

67.  In  certain  cases,  profits  of  land  liable  to  creditors. 

68.  Express  trusts  not  before  authorised,  to  be  powers  in  trust 

69.  In  such  case,  land  to  remain  in  and  descend  to  persons  entitled. 
60.  Trustees  under  yalid  express  trusts,  to  haye  whole  estate. 

61. -Qualification  of  last  section. 

62.  Estates  not  included  in  express  trust,  to  remain  m  grantor. 

63.  Powers  of  parties  interested  in  certain  trusts. 

64.  Conyeyanoes  not  declaring  trust,  absolute  in  certain  caass. 
66.  Sales,  Ac.,  contrary  to  the  trust,  yold. 

66.  Ifisapplication  of  money  by  trustees^  not  to  affect  others. 

67.  Estate  of  trustee  to  cease  when  purpose  ceases. 

68.  Disposition  of  trust,  on  death  of  surriying  trustee. 

69.  When  and  how  trustee  may  resign. 

70.  When  and  how  trustee  may  be  remoyed. 

71.  Appointment  of  trustees  in  place  of  those  resigning  or  remored,  te» 

72.  Three  last  sections  appUcable  only  to  express  trusts. 

oertata  ^  ^-  ^^^^  ^^^  tmsts,  cxccpt  as  authorised  and  modified  in 

tnSaabot  this  Article,  are  abolished;  and  every  estate  and  interest  in 

<*>>^        lands,  shall  be  deemed  a  legal  right,  cognizable  as  sadi  in  fiie 

courts  of  law,  except  when  otherwise  provided  in  this  Ohapt^. 

16N.  T.,477;  12N.T.,  403;  29B.,  C57;  27  B., 272;  17B.,105;  llB, 
407;  9  B.,  340;  6  B.,  484;  4  D.,  442;  3  &  &  C,  360;  24  W.,  661; 
18  How.  P.  B.,  132;  31  K.  Y.,  18;  47  B.,  269;  44  B.,  676L 

Bzeemed        $  ^*  Evcry  estate  which  is  now  held  as  an  use,  exeeoted 
^^^  under  any  former  statute  of  this  state,  is  confirmed  as  a  legal 
estate. 

6B.,484;  4D.,886. 
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S  47.  Every  person,  who,  by  Tirtue  of  any  grant,  assign-  m^to* 
ment  or  devise,  now  is,  or  hereafter  shall  be  entitled  to  the  TSrSSt^ 
actual  possession  of  lands,  and  the  receipt  of  the  rents  and  '^^ 
profits  thereof,  in  law  or  in  equity,  shall  be  deemed  to  have  a  ^^     ^ 
legal  estate  therein,  of  the  same  quality  and  duration,  and 
subject  to  the  same  conditions,  as  Us  beneficial  interest. 

1  R.  L.,  72,  §  1,  2  &  3 ;  23  N.  T.,  Stl ;  10  N.  T.,  271 ;  9  N.  T.,  403 ;  1 
N.T.,  670;  5  N.  T.,  460;  3  N.  T.,  636;  30  B.,  320;  13  B.,  92;  9 
B.,  519;  6  B.,  484;  5  B.,  190;  1  B.,  33;  1  B.  GIl,  20,  220;  2  H., 
574,  491;  7  Pai.,  534,  185-193;  4  Pal,  404;  2  a  Gh.,  296;  21  W., 
147;  17  J.  R.,  360;  14  W.,  179;  30  N.  T^  193. 

S  48.  The  last  preceding  section  shall  not  divest  the  estate  ^j^  ^ 
of  any  trustees,  i^  any  eating  trust,  where  ihe  title  of  such  '^% 
trustees,  is  not  merely  nominal,  but  is  connected  with  some     \!!^^ 
X)ower  of  actual  disposition  or  management,  in  relation  to  the 
lands  which  are  the  subject  of  the  tnist. 

6  B.,  484;  4  Pal,  362;  4  D.,  399;  7  Pal,  182. 

S  49.  Every  disposition  of  lands,  whether  by  deed  or  devise  Tnuteei  or 
hereafter  made,  shall  be  directly  to  the  person  in  whom  the  S!^^ 
right  to  the  possession  and  profits,  shall  be  intended  to  be  ^  S^l 
invested,  and  not  to  any  other,  to  the  use  of,  or  in  trust  for, 
such  i)erson;  and  if  made  to  one  or  more  persons,  to  the  use 
of,  or  in  trust  for,  another,  no  estate  or  interest,  legal  or  equi- 
table, shall  vest  in  the  trustee. 


1  R  L.,  72,  §  1,  2  J}  3;  23  N.  T^  377;  10  N.  T.,  271;  7  N.  T.,  670;  5 
K.  Y.,  460;  3N.  Y.,  535;  26  B.,  239,  479;  6  B.,  98;  1  D.,  57;  9B., 
516;  30  N.  Y.,  193;  41  B.,  69 ;  36  B.,  44. 

S  50.  The  preceding  sections  in  this  Article  shall  not  extend  |^^^ 
to  trusts  arising,  or  resulting  by  implication  of  law,  nor  be  quufled. 
construed  to  prevent  or  affect  the  creation  of  such  express 
trusts,  as  are  herein  after  authorised  and  defined. 

7  N.  Y.,  670;  2  N.  Y.,  373;  9  B.,  689;  4  D.,  439;  16  J.  IL,  197;  6  J.C. 
B.,  1 ;  3  Pal,  390;  4  S.  a  C,  624. 

§  51.  Where  a  grant  for  a  valuable  consideration  shall  be  1^^ 
made  to  one  person,  and  the  consideration  therefor  shall  be  paid  /mon^Daid 
by  another,  no  use  or  trust  shall  result  in  favor  of  the  person  by  no  ^^t  to  * 
whom  such  payment  shall  be  made;  but  the  title  shall  vest  in  '^^^ 
the  person  named  as  the  alienee  in  such  conveyance,  subject 
only  to  the  provisions  of  the  next  section. 

1  B.  L.,  74,  §  4;  15  N.  Y.,  478;  10  N.  Y.,  271;  29  B.,  484;  16  B.,  376; 
12  B^  653,  10  B.,  102;  6  B.,  484;  5  B.,  67;  2  Ed.,  619;  14  How. 
P.  E.,  11 ;  8  Pol,  226;  2  B.  Oh.,  582;  82  N.,  Y.,  59;  47  R,  544;  39  B.  622. 

5  52.  Every  such  conveyance  shall  be  presumed  firaudulent,  jboegt  for 
as  against  the  creditors,  at  that  time,  of  the  person  paying  the  cMditon, 
consideration ;  and  where  a  fiaudulent  intent  is  not  disproved,  ^ 
a  trust  shall  result  in  favor  of  such  creditors,  to  the  extent 
that  may  be  necessary  to  isatisfy  their  just  demands. 

22  N.  Y.,  666;  15  N.  Y.,  478;  10  N.  Y.,  271;  31  B.,  394;  29  B.,  484;   - 
12  B.,  653;  6  B.,  484;  4  D.,  442;  1  J.  Ca.,  153;  8  J.  B.,  216;  11  J. 
R,  91;  13  J.  B.,  463;  16  J.  R,  197;  1  X  0.  R,  582;  2  J.  0.  R, 
405;  3  Pal,  478;  4  Pw.,  578;  10  Pai.,  568;  18  W.,  267;  3  B.,  565. 

S  63.  The  provisions  of  the  preceding  fifty-first  section  shall  qoaUMi, 
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not  extend  to  cases,  where  the  alienee  named  in  the  oonTey- 
ance,  i^all  have  taken  the  same  as  an  absolute  conveyance,  in 
his  own  name,  without  the  consent  or  knowledge  of  the  persoii 
paying  the  consideration,  or  where  such  alienee,  in  viok^on  of 
some  trust,  shall  have  purchased  the  lands  so  conveyed,  with 
monies  belonging  to  another  person^ 

18  N.  T.,  515 ;  11 B.,  407 ;  16  B.,  3*76 ;  1*7  B^  103;  47  B.,  644 ;  39BL 

S  54.  IsTo  implied  or  resulting  trust  shall  be  allied  or  estab- 
lished, to  defeat  or  prejudice  the  title  of  a  purdiaser,  for  a 
valuable  consideration,  and  without  notice  of  such  trust. 

22  N.  T.,  666;  29  N.  T^  613. 

S  55.  Express  trusts  may  be  created,  for  any  or  either  of 
the  following  purposes : 

1.  To  sell  lands  for  the  benefit  of  creditors: 

2.  To  sell,  mortgage  or  lease  lands,  for  the  benefit  of  legatees, 
or  for  the  purpose  of  satisfying  any  charge  thereon  : 

3.  To  receive  the  rents  and  profits  of  lands,  and  apply  them 
to  the  use  of  any  person,  during  the  life  of  such  i>er8on,  or  fis 
any  shorter  term,  subject  to  the  rules  prescribed  in  the  fint 
Article  of  this  Title : 

4.  To  receive  the  rents  and  profits  of  lands,  and  to  accumu- 
late the  same,  for  the  purposes  and  within  the  limits  prescribed 
in  the  first  Article  of  this  Title. 

23  N.  Y.,  377;    17  N.  T^  567;    12  K  Y.,  403;    7  N.  Y.,  257 ;    6  N.  Y, 

578;  6  N.  Y.,  413,  657;  2  N.  Y^  306;  31  B.,  336;  35  K,  395;  23 
B.,  498;  20  B.,  639;  18  B.,  473;  9B^340,  585;  5  B.,  101,  144»  444^ 
613;  3  B.  Oh.,  92;  2  B.  Ch.,  517;  3  H.,  101;  5  D^  651;  4  D^  383; 
1  D.,  57;  7  Fai.,  234^  275;  5  Pal,  220,  461;  22  W.,  486;  14  W^ 
265;  11  W.,  240;  2  Ed.,  91;  4&  Ch.,  414;  6  a  a  C,  363;  3  a  a 
C,  502;  3  Ab.,  403;  13  How.  P.  B.,  157;  8  How.  P.  R.  339; 
Laws  of  1830,  ch.  320,  g  10:  2  Du.,  59;  34  N.  Y.,  340,  555;  26  K. 
Y.,  41;  47  B.,  259, 618;  41 B.,  69. 

S  56.  A  deyise  of  lands  to  executors  or  other  tnistees,  to  be 
sold  or  mortgaged,  where  the  trustees  are  not  also  empowered 
to  receive  the  rents  and  profits,  shall  vest  no  estate  in  the 
trustees ;  but  the  trust  shall  be  valid  as.a  power,  and  the  lands 
shall  descend  to  the  heks,  or  pass  to  the  devisees  of  the 
testator,  subject  to  the  execution  of  the  power. 


subject  to  the  execution  of  the  powc 

18  N.  Y.,  107;  2  B.,  537 ;  2  Ed.,  569 ;  3  H.,  669. 

(Vliere  a  trust  is  created  to  receive 


profluof  S  57.  Where  a  trust  is  created  to  receive  the  rents  and 
to'^^rs  profits  of  lands,  and  no  valid  direction  for  accumulation  Is 
2S^|[^^  given,  the  surplus  of  such  rents  and  profits,  beyond  the  sum 
that  may  be  necessary  for  the  education  and  support  of  the 
person  for  whose  benefit  the  trust  is  created,  shall  be  liable, 
in  equity,  to  the  claims  of  the  creditors  of  such  person,  in  the 
same  manner  as  other  personal  property,  which  cannot  be 
reached  by  an  execution  at  law. 

6N.  Y.,  578:   18  B.,  469;    1  B.  Ch.,  36;  8  PaL,  85;  6  Pal,  686  ;   3SiU 
379;  3  a  a  a,  641;  14  N.  Y.,  41 ;  11  Pal,  140. 

Other  oz-  S  58.  Where  an  express  trust  shall  be  created,  for  any 
S^,tobe  purpose  not  enumerated  in  the  preceding  sections,  no  estate 
l^t?"^    shall  vest  in  the  trustees ;  but  the  trust,  if  directing  or  auiiio- 
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iaiag  the  perfonnanoe  of  any  act  which  may  be  lawfully    ^^'  ^ 
performed  under  a  power,  shall  be  valid  as  a  power  in  trust, 
subject  to  the  provisions  in  relation  to  such  powers,  contained 
11  tiie  third  Article  of  this  Title. 

12N.  T.,  404;  7  N.  T.,  670j  23  B.,  499;  9B.,  619;  IB.,  58;  9  Pai., 
116;  8  Pal,  120;  3  8.  Ch.,  664;  8W.,  661;  18  W.,  25t ;  22  W., 
483;  30  N.  Y^  191 ;  36  &,  44. 

§  59.  In  every  case  where  the  trust  shall  be  valid  as  a  power,  j^^^^^ 
ihe  lands  to  which  the  trust  relates,  shall  remain  in,  or  descend  acend  to  ^ 
x>  the  i)ersons  otherwise  entitled,  subject  to  the  execution  of  Fiu^!"'  ^' 
he  trust  as  a  power. 

S  60.  Every  express  trust,  valid,  as  such,  in  its  creation,  Tnuteesof 
3xoept  as  herein  otherwise  provided,  shall  vest  the  whole  tmluio 
estate  in  the  trustees,  in  law  and  in  equity,  subject  only  to  552^**^^* 
the  execution  of  the  trust.    The  persons  for  whose  benefit  the 
trust  is  created,  shall  take  no  estate  or  interest  in  the  lands, 
but  may  enforce  the  performance  of  the  trust  in  equity. 

21  N.  T.,  576;  17  N.  T.,  667  ;  10  N.  Y.,  271;  9  N.  Y.,  413 :  6  N.  Y., 
678;  3  N.  Y.,  636;  31  B.,  336;  25  B.,  395;  2  B.,  601;  1  B.  Ch.,  36; 
2  £d.,  559;  7  How.  P.  B.,  349;  4  E.  D.  S.,  134;  3  S.  S.  C,  531. 

§  61.  The  preceding  section  shall  not  prevent  any  person  laatMctioa 
creating  a  trust,  from  declaring  to  whom  the  lands  to  which  ^^^^^ 
the  trust  relates,  shall  belong,  in  the  event  of  the  failure  or 
termination  of  the  trust ;  nor  shall  it  prevent  him  from  grant- 
ing or  devising  such  Is^ds,  subject  to  the  execution  of  the 
trust.  Every  such  grantee  or  devisee  shall  have  a  legal  estate 
in  the  lands,  as  against  all  persons,  except  the  trustees  and 
those  lawfully  claiming  under  them. 

21  N.  Y.,  576;  31  B.,  336;  25  B.,  395;  4  E.  D.  S.,  134. 

S  62.  Where  an  express  trust  is  created,  every  estate  and  interesto 
interest  not  embraced  in  the  trust  and  not  otherwise  disposed  j^j^tSf 
of,  shall  remain  in,  or  revert  to,  the  person  creating  the  trust,  SraS^"** 
or  his  heirs,  as  a  legal  estate. 

21  N.  Y.,  576. 

S  63.  No  person  beneficially  interested  in  a  trust  for  the  [raoi  Ct*^-^ 
receipt  of  the  rents  and  profits  of  lands,  can  assign  or  in  any  ^^^^^^^ .  ¥f 
manner  dispose  of  snch  interest ;  but  the  rights  and  interest  o'%«g  ^"^/rf^c 
of  every  person  for  whose  benefit  a  trust  for  the  payment  of  a  *®^*  *  ^  a 
sum  in  gross  is  created,  are  assignable. 

19  N.  Y.,  466;  12  N.  Y.,  401 ;  6  N.  Y.,  578;  31  B.,  336;  26  B.,  453;  7 
B.,  235;  5B.,  198;  IB.  Ch.,  36;  8  Pai.,  85;  7  Pai.,  521;  5  PaL, 
586;  4  Ed,  507;  3  S.  Oh.,  554;  1  S.  Ch.,  341 ;  5  S.  S.  C,  363;  3  S. 
S.  0.,  541;  22  W.,  549;  18  How.  P.  R.,  54;  16  W.,  61;  24  W., 
641;  36  N.  Y.,  371 ;  43  B.,  311. 

5  64.  Where  an  express  trust  is  created,  but  is  not  contained  sffBctof 
or  declared  in  the  conveyance  to  the  trustees,  such  conveyance  ^^^fon. 
shall  be  deemed  absolute,  as  against  the  subsequent  creditors  ▼«y«»<*» 
of  the  trustees,  not  having  notice  of  the  trust,  and  as  against 
purchasers  from  such  trastees,  without  notice^  and  for  a 
valuable  consideration* 

29  B.,  484;  22  B.,  97. 
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ceruin         S  ^^'  Where  the  trust  shall  be  expressed  in  the  instrameBt 
b^min^es  <^^^^t^S  ^^  estate,  every  sale,  conveyanee  or  other  act  of 
void.  *  ^^'*  the  trustees,  in  contravention  of  the  trust,  shall  be  abn- 
lutely  void. 

20  N.  Y.,  21 ;  18  N.  Y.,  lO'T;  12  H.  T.,  894;  6  tf.  Y^  800;  31  ]l,S3C; 
30  B.,  321 ;  80  B.,  404 ;  7  Hovr.  P.  R^  8^9  •  38  B^  473,  480L 

oibert  not  g  66.  Ko  porsou  who  shall  actually  and  in  good  fitith  psy  i 
Id^^t^^'sum  of  money  to  a  trustee,  which  the  trustee  as  such  is  so- 
^doct  of  thorized  to  receive,  shall  be  responsible  for  the  proper  appli- 
cation of  such  money,  according  to  the  trust ;  nor  shall  any 
right  or  title,  derived  by  him  from  such  trustee,  m  oonsiden- 
tion  of  such  payment,  be  impeached  or  called  in  qnestioB,  in 
consequence  of  any  misapplication,  by  the  trustee,  of  the 
monies  paid. 

10  PaL,  282 ;  12  H.  Y.,  403 ;  30  B.,  133 ;  22  B^  99;  7  J.  a  K,  160;  U 
How.  P.  R,  367. 

When  es.       §  67.  Whcu  the  purposes  for  which  an  express  trust  shal 
to^toc^t  have  been  created,  shall  have  ceased,  the  estate  of  the  tnn- 
tees  shall  also  cease. 

5  PaL,  458;  4  Pal.,  404;  2aCh.,  296;  9B.,  616;  34N.Y.,555. 

^'to  d^^    S  ^'  Upon  the  death  of  the  surviving  trustee  of  an  expm 

i^Dd,  ^  trust,  the  trust  estate  shall  not  descend  to  his  heirs,  nor  pas 

Tnist  to     to  his  personal  representatives ;  but  the  trust,  if  then  unexe* 

cb^iSry.    cuted,  shall  vest  in  the  court  of  chanc^y,  with  all  the  poven 

and  duties  of  the  original  trustee,  and  shall  be  executed  by 

some  person  appointed  for  that  purpose,  under  the  direoto 

of  the  court. 

27  B.,  407;  9  B.,  638;  7  PaL,  107;  6  PaL,  660;  47  B.,  613;  38 8,411 

h^w  troefee  S  ^9.  TJpou  thc  pctitiou  of  any  trustee,  the  court  of  cAan- 
may  resign,  ccry  may  acccpt  his  resignation,  and  discharge  him  fcom  tlu 
trust,  under  such  regulations  as  shall  be  established  by  tbe 
court  for  that  purpose,  and  upon  such  terms  as  the  nghti 
and  interests  of  the  persons  interested  in  the  execution  of  tiie 
trust  may  require. 

19  N.  Y.,  456 ;  26  B.,  99 ;  1  B.  Gh.,  668 ;  3  PaL,  420. 

when^nd  g  70.  Upou  thc  pctitiou  or  bill  ix£  any  person  interested  in 
n^T  ^^  the  execution  of  a  trust,  and  under  such  regulations  as  te 
remoTed.  ^j^^^  purposc  shall  bo  established,  the  court  of  chaneeiy  mj 
remove  any  trustee  who  shall  have  violated  or  threatened  to 
violate  his  trust,  or  who  shall  be  insolvent,  or  whose  losd^ 
ency  shall  be  apprehended,  or  who,  for  any  other  cause,  shiD 
be  deemed  an  unsuitable  person  to  execute  the  trust 

9N.  Y.,  176:  2B.,447;  1B.]>.&,672;  34N.Y.,340;  46  B^  831 

^?.^i?!f***  5  71.  The  chancellor  shall  have  fall  power  to  appoint  a  nef 
''''"^'    triTstee,  in  place  of  a  Ixustee  resigned  ^removedrandwhe^^ 

in  consequence  of  such  resignation  or  removal,  tbeie  shall  te 
[731]    no  acting  trustee,  the  court,  in  its  discretion,  may  appont 

new  trustees,  or  cause  the  trust  to  be  executed  by  rae  of  ib 

officers,  under  its  direction. 

26  B.,  99;  1  B.  Ch.,  568;  6  PaL,  47,  660;  11  ▲b.,47S;  31  Etv.?' 
B.,  78. 
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S  72.  The  thiee  last  seetioiis  ahall  extend  only  to  ca^s  o^  adph 
express  trusts.  jfls®*^*"' 

See  Laws  of  1840,  cL  318 ;  1841,  ch.  261 ;  1846,  ch.  Y4 ;  1839,  ch.  1Y4, 
184;  1849,  ch.  373;  1845,  ch.  112;  1855,  ch.  432,  ch.  230;  1852,  ch. 
203.  Post,  Yol.  4  pp.  429,  430,  431,  427,  428,  552,  431. 

ARTICUB  THIRD. 

07  70WBBS. 

Sbo.  73.  Powers  as  ihej  now  exist  abolished;  future  powers  to  be  goremed  by  tbis 
Artide. 

Yi.  Definitioa  of  a  power. 

76.  Wbo  capable  of  gnmtiiig  powers. 

76.  Powers,  geuerai  or  speda],  and  beneficial  or  in  trust 

77  A  78.  Definitions  of  general  and  special  powers. 

7&  When  a  general  or  special  power  is  benefldaL 

86.  ICarried  women  may  execute  general  and  beneficial  powers. 

81.  Absolute  power  of  disposition  in  tenant  for  life^  fta  creates  a  fee. 

8S.  Like  power  to  any  otheri  creates  absolute  ibe  as  to  creditors. 

81.  When  grantee  of  such  power  entitled  to  absolute  fee. 

84.  Power  to  deyise  inheritance  to  be  deemed  absolute  power  in  certain  cases.  . 

85.  Power  to  dispose  of  fee  in  certain  cases,  absolute  power  of  dispositioQ. 

86.  Eifecc  of  reserving  power  of  reyocation. 

87.  To  whom  special  and  beneficial  powers  may  be  granted. 

88.  Power  of  tenant  for  life  to  make  leases,  noi  assignable,  Ac. 

89.  To  whom  it  may  be  released. 
96  A  91.  EiTect  of  mortgages  by  persons  haying  power  to  make  leases. 

92.  Future  beneQcial  powers  not  herein  enumerated,  inyalid. 

93.  liability  of  beneficial  powers  in  equity,  to  creditors. 

94.  When  general  powers  are  in  trust. 
96.  When  special  powers  are  in  trust 

96.  Trust  powers  imperative,  unless  expressly  made  optional 

97.  Eflbct  of  a  right  of  selection  by  grantee  of  power. 
96  &  99.  Powers  to  distribute  among  seyeral,  how  construed. 

109»  Ohancery  to  execute  power  on  death  of  trustee  haying  right  of  selection. 

101.  Also  where  person  to  execute  power  is  not  designated. 

102.  Oertain  prior  sections  to  apply  to  power  in  trust 

103.  Creditors,  &c.  of  objects  of  trust,  when  to  compel  execution  of  powers. 
10£  Effect  of  assignments  under  insolvent  acts,  upon  benefidal  powers. 
196.  Powers  that  may  be  reserved  by  grantors  in  conveyances. 

106.  By  what  instruments  powers  may  be  granted. 

107.  When  powers  to  be  recorded. 

108.  Powers  Irrevocable  unless  authority  is  expressly  reserved. 

109.  In  whom  powers  may  be  vested;  by  whom  exerdsed. 

110.  Manried  women,  when  and  how  to  execute  powers. 

111.  ICarried  women  not  to  execute  power  until  of  age. 

112.  Powers  to  be  executed  by  aU  surviving  grantors  thereof. 

113.  By  what  instruments  powers  to  be  exeouted. 

114.  Sudi  instruments  to  be  deemed  conveyances. 
116.  Power  to  dispose  by  devise,  how  executed. 

116.  Power  to  dispose  by  grant,  cannot  be  executed  by  wilL 

117.  Executions  by  married  women,  to  be  adniowledged. 

118.  Execution  governed  by  preceding  rules,  although  otherwise  directed  bjr 

grantor. 

119.  IMess  formalities  directed,  dispensed  with. 
12QL  F»m<«^i  oopdittons  may  be  disregarded. 
121.  In  other  respects,  directions  of  grantor  to  be  observed. 
129.  GonseDt  of  third  persons  to  execution  of  power,  how  evidenced. 

L— 86 
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Powers  M 
tbey  now 
exist  abol- 
ished. 
Fatnre 
powers. 

Dcftnition 
of  A  power. 


Who  may 
grant  pow- 


ers. 


DlTlsiou  of 
powers. 


Definition 
of  general 
powers. 


Definition 
of  special 
powers. 


Beneficial 
powers. 


Powers  to 

married 

women. 


Seo.123.  Bispositiona  not  void  on  account  of  being  too  extenaiTe. 

12i.  Instruments  executing  power  valid,  althougli  power  not  redted. 

125.  Suoh  instruments  affected  bj  fraud. 

126.  General  terms  in  a  will  sufficient  to  execute  power  to  devise. 

12Y.  Estates  given  to  descendants  by  virtue  of  certain  powers,  to  be  advanoesnla 

128.  How  term  during  which  alienation  may  be  suspended,  to  be  oomptated. 

129.  Who  capable  of  taking  in  execution  of  power. 

130.  Authority  of  married  women,  under  powers. 

131.  Defective  executions  of  powers,  corrected. 

132.  Belief  to  purchasers  under  defective  executions. 

133.  Powers  to  sell  in  mortgages,  to  pass  to  assignees  thereof. 

134.  This  Article  not  to  extend  to  simple  powers  of  attorney,  ftc. 

135.  Definition  of  the  terms  "grantor  of  a  power"  and  "grantee  of  a  power.* 

g  73.  Powers,  as  they  now  exist  by  law,  aie  abolished;  and 
from  the  time  this  Chapter  shall  be  in  force,  the  creatioii,  con- 
struction and  execution  of  powers,  shall  be  governed  by  tb 
provisions  of  this  Article. 

S  74.  A  power  is  an  authority  to  do  some  act  in  relation  to 
lands,  or  the  creation  of  estates  therein,  or  of  charges  thereon, 
which  the  owner  granting  or  reserving  such  power, 
himself  lawfully  perform. 

12  N.  T.,  404;  5  N.  T^  413;  1  B.,  62;  3  Du.,  Y3;  36  B.,  44. 

S  75.  No  person  is  capable  in  law  of  granting  a  power,  wbo 
is  not  at  the  same  time,  capable  of  aliening  some  intend  a 
the  lands  to  which  the  power  relates. 

3  Du.,  95. 

S  76.  Powers,  as  authorised  in  this  Article,  are  general  cr 
special,  and  beneficial  or  in  trust. 

20  B.,  238. 

S  77.  A  power  is  general,  where  it  authorises  the  alienatiosi 
in  fee,  by  means  of  a  conveyance,  will  or  charge  of  the  landi 
embraced  in  the  power,  to  any  alienee  whatever. 

21B.,  62;  IB.,  62;  41  B.,  69. 

g  78.  A  power  is  special, 

1.  Where  the  i)ersons  or  class  of  persons,  to  whom  the  dis- 
position of  the  lands  under  the  power  is  to  be  made»  an 
designated: 

2.  Where  the  power  authorises  the  alienation,  by  means  of 
a  conveyance,  will  or  charge,  of  a  particular  estote  or  intecGBt 
less  than  a  fee. 

11  N.  Y.,  402;  41  B.,  69. 

S  79.  A  general  or  special  power  is  beneficial,  when  no  pei^ 
son  other  than  the  grantee  has,  by  the  terms  of  its  cieatioBt 
any  interest  in  its  execution. 

20  B.,  238 ;  22  W.,  498. 

g  80.  A  general  and  beneficial  power  may  be  given  to  a 
married  woman,  to  dispose,  during  her  marriage,  and  withosl 
the  concurrence  of  her  husband,  of  lands  conveyed  or  deviaed 
to  her  in  fee. 

15  N.  T.,  313 ;  12  N.  T.,  423 ;  7  PaL,  399 ;  32  W.,  499;  1  B.  Oh.,  13^  SH 
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5  81.  Where  an  absolute  power  of  disposition,  not  accom-  Bstfte  of 
panied  by  any  trust,  shall  be  given  to  the  owner  of  a  particu-  {^^*^°' 
far  estate,  for  life  or  years,  such  estate  shall  be  changed  into  vhen 
a  fee,  absolute  in  respect  to  the  rights  of  creditors  and  pur-  i^t? fibe. 
chasers,  but  subject  to  any  future  estates  limited  thereon,  in 
case  the  power  should  not  be  executed,  or  the  lands  should 
not  be  sold  for  the  satis£Eiction  of  debts. 

5  82.  Where  a  like  power  of  disposition  shall  be  given  to  certain 
any  person  to  whom  no  particular  estate  is  limited,  such  per-  aSTa^feer* 
son  shall  also  take  a  fee,  subject  to  any  fdture  estates  that  ^'^* 
may  be  limited  thereon,  but  absolute,  in  resx>ect  to  creditors 
and  purchasers. 

S  83.  In  all  cases,  where  such  power  of  disposition  is  given,     irsai 
and  no  remainder  is  limited  on  the  estate  of  the  grantee  of  ^* 
Ihe  power,  such  grantee  shall  be  entitled  to  an  absolute  fee. 

§  84.  Where  a  general  and  beneficial  power,  to  devise  the  Effect  of 
inheritance,  shall  be  given  to  a  tenant  for  life  or  for  years,  ?u^tn^rit- 
such  tenant  shall  be  deemed  to  possess  an  absolute  power  of  uii^^!" 
disposition,  within  the  meaning  and  subject  to  the  provisions 
of  the  three  last  preceding  sections. 

S  85.  Every  power  of  £sposition  shall  be  deemed  absolute,  Power  to 
by  means  of  which  the  grantee  is  enabled,  in  his  life  time,  to  fll^*^  ^' 
dispose  of  the  entire  fee,  for  his  own  benefit. 

7  Pai.,  399. 

g  86.  Where  the  grantor  in  any  conveyance  shall  reserve  to  power  to 
himself,  for  his  own  benefit,  an  absolute  power  of  revocation,  "^***^*' 
such  grantor  shall  still  be  deemed  the  absolute  owner  of  the 
estate  conveyed,  so  far  as  the  rights  of  creditors  and  pur- 
chasers are  concerned. 

S  87.  A  special  and  beneficial  power  may  be  granted,  special  and 

1.  To  a  married  woman,  to  dispose,  during  the  marriage,  J^wc™!*^ 
and  without  the  concurrence  of  her  husband,  of  any  estate  J^^^^ 
less  than  a  fee,  belonging  to  her,  in  the  lands  to  which  the 
power  relates: 

2.  To  a  tenant  for  life  of  the  lands*  embraced  in  the  power, 
to  make  leases  for  not  more  than  twenty-one  years,  and  to 
oommenee  in  possession  during  his  life. 

15N.Y.,30'r;  18W.i2tO. 

S  88.  The  power  of  a  tenant  for  life  to  make  leases,  is  not  poworto 
assignable  as  a  separate  interest,  but  is  annexed  to  his  estate,  ^\^^r* 
and  will  pass,  (unless  specially  excepted)  by  any  conveyance  '**'  "'®- 
of  such  estate.    If  specially  excepted  in  any  such  conveyance, 
it  is  extinguished. 

^  89.  Such  power  may  be  released  by  the  tenant  to  any  per-  Beiease  of 
son  entitled  to  an  expectant  estate  in  the  lands,  and  shall  »^<^p°^«'- 
thereupon  be  extinguished. 

S  90*  A  mortgage  executed  by  a  tenant  for  life  having  a  Mortgw* 
IK>wer  to  make  leases,  or  by  a  married  woman,  by  virtue  of  hl^pow 
any  beneficial  power,  does  not  extingaish  or  suspend  the  f^^'^* 
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1, 


poTO;  but  tlie  power  is  bomii  bj  fl»  iiMHtgage»  in  tlie  one 
mJuiiMiy  as  the  lands  embraced  tliesieiiu 
2  91.  lAe  ^feds  of  such  a  lie&  by  mortgage  on  the  power, 


1.  That  the  mortgagee  is  entitiedt  in  equity,  toaa  eseeiitn 
oi  the  power,  so  fiir  as  the  irrtwfartioii  of  his  debt  naj 
leqime: 

s.  That  any  sobseqoent  estate  created  by  the  owner,  in 
exeentiui  of  the  pow«,  becomes  solgect  to  Hm  mortgage, 
in  the  same  manner  as  if  in  tems  embraced  tiiereiB. 

S  92.  Xo  benefirial  power,  general  or  ^wpcial,  hflreaAer  to 
be  created,  other  than  such  as  are  already  fmmiimftti'*l  mi 
defined  in  this  Aitide,  shall  be  Talid. 

18  W^  STO;  1€  W^  324. 

1994)        ^9S.Bv^ry  sfMMlwodlxaeSaA -power  i^ 

to  the  daims  (tf*  creditafs,  in  the  same  manner  as  other  mio^ 
ests  that  cannot  be  leai^ed  by  an  eiecotiwi  at  law,  and  tt» 
ezecotion  oi  the  power  may  be  decreed  for  tlm  bcBeil  rf 
the  creditoES  entitled. 


rizfclrf 


ti 


pom 


5  9L  A  general  pow«  is  in  tnist,  when  any  pcnon  nnfim 
ci  penons,  other  than  the  grantee  of  sndi  power,  is  deag- 
nated  as  entitled  to  the  proceeds,  or  any  portkm  at  the  piv- 
ceeds,  or  other  benefits  to  result  fimn  flm  alienation  of  tt» 
lands,  according  to  the  pow«. 

5&,19tS^GS;  1BL,CS;  3Bd,3U;  3&&C,S55l 

5  93.  A  fecial  power  is  in  trast, 

1.  When  the  diapositian  which  it  aatfaoriaes,  is  limited  te 
be  made  to  any  person  ot  dass  of  persons,  other  than  tkfi 
grantee  of  such  power. 

s.  When  any  peram  or  dass  ci  persons,  oAer  than  tkfi 
grantee,  is  designated  as  entitled  to  any  benMeAt  ficnm  iSbb  dis- 
positiim  OT  chaige  andMNtised  by  the  power. 

Lnn  cf  1830^  cIl  320^  g  1^;  ^  B^  ^^l  3  >&«  su;  3  a  a  c, »; 

1BL,58. 

5  96.  Ereiy  trost  power,  unless  its  execntMm  or  non-esMB- 
tion  is  made  expressly  to  depend  on  the  win  of  dm  f^rantee,  s 
imperatiTe,  and  imposes  a  doty  on  the  grantee,  the  pctfim- 
ance  of  whidi  may  be  compelled  in  eqoity,  ftr  flm  benefit  of 
the  parties  inteiesied. 

I*S.T^4a3;  3K.T^280:  5  £,198;  SfMl^lSt;  3  Si,  US;  1  B, 
53;  36Bl,44. 

3  97.  A  trast  power  does  not  cease  to  be  imperatni^  wben 
the  grantee  has  the  light  to  sdect  any,  and  exdode  o^en  of 
the  persons  designated  as  the  objects  of  the  trost. 

S  9&  Where  a  disposition  nnd«  a  power  is  dii<eefeed  to  be 
made  to  or  among  or  between  seyend  persons,  withont  wsj 
specification  of  the  share  or  som  to  be  allotted  to  each,  all  tke 
persons  designated  shall  be  entitled  to  an  equal  proportiaa. 

41  a,  89. 

S  99.  Bnt  when  the  terms  of  the  power  import  ttat  the 
estate  or  fond  is  to  be  distzibated  between  the  persons  so 
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ji  designated,  in  sach  manner  or  propcnrtions  as  the  trustee  of  '^^'  ^ 
tiie  power  may  think  proper,  the  trustee  may  allot  the  whole 
to  any  one  or  more  of  such  persons,  in  exdusion  of  tilie  other. 

g  100.  If  the  trustee  of  a  power,  with  the  right  of  selection,  ^®^*^^ 
shall  die,  leaving  the  power  imexecuted,  its  execution  shall  be  cate  power. 
decreed  in  equity  for  the  benefit  equally  of  all  the  persons 
designated,  as  objects  of  the  trust. 

25  B^  399;  6  PaL,  468;  3  a  S.  C,  659;  2  S.  S.  C,  516. 

I      S  l-Ol*  Wheie  a  power  in  trust  is  created  by  will,  and  the  ib. 

testator  has  omitted  to  designate  by  whom  the  power  is  to  be 
f  exercised,  its  execution  shall  devolve  on  the  court  of  chancery. 

I  6  N.  T.,  139. 

^  102.  The  provisions  contained  in  the  second  Article  of  ADpucttion 
this  Title,  from  section  sixty-six  to  section  seventy-one,  both  pri^lSo^ 
iQclusive,  in  relation  to  express  trusts  and  trustees,  shall  apply  ^^°'*'' 
^   equally  to  powers  in  trust,  and  tho  grantees  of  such  powers. 

'  26  B.,  100 . 

I       S  103.  The  execution  in  whole  or  in  part,  oi  any  trust     [^3^1 
power,  may  be  decreed  in  equity,  for  the  benefit  of  the  ^r't^t^'^ 
creditors  or  assignees  of  any  person  entitled  as  one  of  the  S?mpeii^d^ 
objects  of  the  trust,  to  compel  its  execution,  when  the  interest  \l^^l^^ 
of  the  objects  of  such  trust  is  assignable.    47  b.,  eis. 

g  104.  Every  beneficial  power,  and  the  interest  of  every  ^°'^**^ 
person  entitled  to  compel  the  execution  of  a  trust  power,  shall  ^CM^bSVar 
pass  to  the  assignees  of  the  estate  and  efibcts  of  the  person  £?oiT^t 
in  whom  such  -power  or  interest  is  vested,  imder  any  assign-  SJiu,"  &c. 
ment  authorised  by  the  provisions  of  the  fifth  Chapter  of  this 

Act.      41  B.,  613. 

g  105.  The  grantor  in  any  conveyance,  may  reserve  to  Hesonraiion 
himself  any  power,  beneficial  or  in  trust,  which  he  might  mS?^?"*'* 
lawfully  grant  to  another ;  and  every  power  thus  reserved,  "^^' 
shall  be  subject  to  the  provisions  of  this  Article,  in  the  same 
manner  as  if  granted  to  another. 

12  N.  T.,  404. 

§  106.  A  power  may  be  granted,  Howpotr- 

1.  By  a  suitable  clause  contained  in  a  conveyance  of  some  |!!l[^tedf 
estate  in  the  lands,  to  which  the  power  relates : 
^.  By  a  devise  contained  in  a  last  will  and  testament. 

5N.T.,  413;  2  a  a  C,  680. 

■ 

5  107.  Every  power  shall  be  a  lien  or  charge  upon  the  lands  men  ^ow. 
which  it  embraces,  as  against  creditors  and  purchasers  in  good  recorded. 
fail^  and  without  notice,  of  or  from  any  person  having  an 
estate  in  such  lands,  only  from  the  time  the  instrument  con- 
taining the  power  shall  be  duly  recorded.  As  against  all 
other  persons,  the  power  shall  be  a  lien  from  the  time  the 
iostrument  in  which  it  is  contained,  shall  take  effect. 

g  108.  Every  power,  beneficial  or  in  trust,  is  irrevocable,  JJJ^JfST* 
unless  an  authority  to  revoke  it,  is  granted  or  reserved  in  the  caue. 

creating  the  power. 

12  N.  T.,  404;  1  B.,  62;  2  B.,  68 ;  23  B.,  498. 
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power;  but  the  power  is  bound  by  tilie  mortgagei  in  the  same 
manner  as  the  lands  embraced  therein. 

§  91.  The  effects  of  such  a  lien  by  mortgage  on  the  power, 
are, 

1.  That  the  mortgagee  is  entitled,  in  equity,  to  an  execution 
of  the  power,  so  far  as  the  satiisfeu^tion  of  his  debt  may 
require: 

2.  That  any  subsequent  estate  created  by  the  owner,  in 
execution  of  the  power,  becomes  subject  to  the  mortgage, 
in  the  same  manner  as  if  in  terms  embraced  therdn. 

S  92.  ISo  beneficial  power,  general  or  special,  hereafter  to 
be  created,  other  than  such  as  are  already  enumtt»ted  and 
defined  in  this  Article,  shall  be  valid. 

18  W.,  270  J  16  W.,  324. 

S  93.  Every  special  and  beneficial  power  is  liable,  in  equity, 
to  the  claims  of  creditors,  in  the  same  manner  as  othev  inteor- 
ests  tiiat  cannot  be  reached  by  an  execution  at  law,  and  the 
execution  of  the  power  may  be  decreed  for  the  benefit  ot 
the  creditors  entitled. 

S  94.  A  general  power  is  in  trust,  when  any  person  or  class 
of  persons,  other  than  the  grantee  of  such  power,  is  desdg* 
nated  as  entitled  to  the  prooeeds,  or  any  portion  of  the  pro- 
ceeds, or  other  benefits  to  result  fiom  the  alienati<m  of  the 
lands,  according  to  the  power. 

5  B.,  198,  652;  1  B.,  62;  3  Ed,  212;  3  a  a  C,  666. 

S  95.  A  special  power  is  in  trust, 

1.  When  the  disposition  which  it  authorises,  is  limited  to 
be  made  to  any  person  or  class  of  persons,  other  than  the 
grantee  of  such  power. 

2.  When  any  person  or  class  of  persons,  other  than  the 
grantee,  is  designated  as  entitled  to  any  benefit  from  the  dis- 
I>osition  or  charge  authorised  by  the  power. 

Laws  of  1830,  ch.  320,  g  11;  6  B.,  652;  3  Sd.,  212;  3  6.  &  C,  569; 
1  B.,  58. 

§  96.  Every  trust  power,  unless  its  execution  or  ncm-execu- 
tion  is  made  expressly  to  depend  on  the  will  of  the  grantee,  is 
imperative,  and  imposes  a  duty  on  the  grantee,  the  perform- 
ance of  which  may  be  compelled  in  equity,  for  the  benefit  of 
the  parties  interested. 

12  N.  Y.,  403 ;  3  N.  Y.,  280 ;  6  B.,  198  ;  8  Pal,  120;  3  Bd^  212;  1  B^ 
58 ;  36  B.,  44. 

g  97.  A  trust  power  does  not  cease  to  be  imperative,  where 
the  grantee  has  the  right  to  select  any,  and  exclude  others  of 
the  persons  designated  as  the  objects  of  the  trust. 

S  98.  Where  a  disposition  under  a  power  is  direeted  to  be 
made  to  or  among  or  between  several  persons,  without  any 
specification  of  the  share  or  sum  to  be  allotted  to  each,  all  the 
persons  designated  shall  be  entitled  to  an  equal  proportion. 

41  Bw,  69. 

S  99.  But  when  the  terms  of  the  power  import  that  the 
estate  or  fund  is  to  be  distributed  between  the  persons  so 
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deflignatedy  in  sach  maimer  or  proportions  as  the  trustee  of  '  ^^'  '* 
the  power  may  think  proper,  the  trustee  may  allot  the  whole 
to  any  one  or  more  of  such  persons,  in  exdu^on  of  tilie  other. 

§  100.  If  the  trustee  of  a  power,  with  the  right  of  selection,  ^*^^^ 
shall  die,  leaving  the  power  imexecuted,  its  execution  shall  be  cnte  power. 
decreed  in  equity  for  the  benefit  equally  of  all  the  persons 
designated,  as  objects  of  the  trust. 

26  B.,  3d9;  6  Pak,  468 ;  3  a  a  C,  669;  2  S.  S.  C,  616. 

§  101.  Wheie  a  power  in  trust  is  created  by  will,  and  the  ib. 
testator  has  omitted  to  designate  by  whom  tiie  power  is  to  be 
ezerdsed,  its  execution  shall  devolve  on  the  court  of  chancery. 

6  N.  T.,  139. 

^  lOSL  The  provisions  contained  in  the  second  Article  of  Apiicttion 
this  Title,  from  section  sixtynsix  to  section  seventy-one,  both  pri^'!^ 
inclusive,  in  relation  to  express  trusts  and  trustees,  shall  apply  ^^^'*"' 
equally  to  powers  in  trust,  and  tho  grantees  of  such  powers. 

26  B.,  100 . 

S  103.  The  execution  in  whole  or  in  part,  oi  any  trust     [^3^1 
power,  may  be  decreed  in  equity,  for  the  benefit  of  the  of't^t^'^ 
cieditors  or  assignees  of  any  person  entitled  as  one  of  the  S?mpeited™ 
objects  of  the  trust,  to  compel  its  execution,  when  the  interest  ^^."1^^ 
of  the  objects  of  such  trust  is  assignable.    47  b^  613. 

g  104.  Every  beneficial  power,  and  the  interest  of  every  ^"^J**^ 
person  entitied  to  compel  the  execution  of  a  trust  power,  shall  S^^^waf 
pass  to  the  assignees  of  the  estate  and  efibcts  of  the  person  i^^owe/t 
in  whom  such  power  or  interest  is  vested,  imder  any  assign-  Sciu,"  &c 
ment  authorised  by  the  provisions  of  the  fifth  Chapter  of  this 

Act.      47  B.,  613. 

5  105.  The  grantor  in  any  conveyance,  may  reserve  to  Hesenration 
himself  any  power,  beneficial  or  in  trust,  winch  he  might  SaJJ?"*'* 
lawftdly  grant  to  another ;  and  every  power  thus  reserved,  ^^' 
shall  be  subject  to  the  provisions  of  this  Article,  in  the  same 
manner  as  if  granted  to  another. 

12  N.  T.,  404. 

5  106.  A  power  may  be  granted,  how  p«w- 

1.  By  a  suitable  clause  contained  in  a  conveyance  of  some  ^S^lu^ 
estate  in  the  lands,  to  which  the  power  relates : 
^.  By  a  devise  containeid  in  a  last  will  and  testament. 

6  N.  T.,  413  J  2  a  a  C,  680. 

5  107.  Every  power  shall  be  a  lien  or  charge  upon  the  lands  when  pow- 
whidhi  it  embraces,  as  against  creditors  and  purchasers  in  good  reco^ea. 
faith  and  without  notice,  of  or  flx)m  any  person  having  an 
estate  in  such  lands,  only  from  the  tame  the  instrument  con- 
taining the  power  shall  be  duly  recorded.  As  against  all 
other  persons,  the  power  shall  be  a  lien  from  the  time  the 
instrument  in  which  it  is  contained,  shall  take  effect. 

g  108.  Every  power,  beneficial  or  in  trust,  is  irrevocable,  JJJg^^- 
nziless  an  authority  to  revoke  it,  is  granted  or  reserved  in  the  cabi«. 
instrument  creating  the  power. 

12  N.  T.,  404;  1  B.,  62;  2  B.,  68 ;  23  B.,  498. 
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°^^'   power;  but  the  power  is  bound  by  the  mortgage,  in  the  same 

manner  as  the  lands  embraced  therein. 
Bffect  S  91.  The  effects  of  such  a  lien  by  mortgage  on  the  power, 

"^•^^      are, 

1.  That  the  mortgagee  is  entitled,  in  equity,  to  an  execution 
of  the  power,  so  &r  as  the  satiisfeu^tion  of  his  debt  may 
require: 

2.  That  any  subsequent  estate  created  by  the  owner,  in 
execution  of  the  power,  becomes  subject  to  the  mortgage, 
in  the  same  manner  as  if  in  terms  embraced  tha:ein. 

Fntnre  g  92.  No  beneficial  power,  general  or  special,  hereafter  to 

^wm^    be  created,  other  than  such  as  are  abeady  enumerated  and 
defined  in  this  Article,  sliall  be  valid. 

18  W.,  270  J  16  W^  324. 

L734]  S  93.  Every  special  and  beneficial  power  is  liable,  in  equity, 
Mw^s%r  ^  ^^^  claims  of  creditors,  in  the  same  manner  as  other  iniel^ 
petocred.  ests  tiiat  cauuot  be  reached  by  an  execution  at  law,  and  Hnb 
^^        execution  of  the  power  may  be  decreed  for  the  benefit  ot 

the  creditors  entitled. 
General         S  ^^*  ^  general  power  is  in  trust,  when  any  person  or  (daas 
whT?&      ^^  persons,  other  than  the  grantee  of  such  power,  is  desig- 
tnuu        nated  as  entitled  to  the  proceeds,  or  any  portion  of  the  pro- 
ceeds, or  other  benefits  to  result  from  the  alienati<m  of  the 
lands,  according  to  the  power. 

5  B.,  198,  652;  1  B.,  62;  3  Ed.,  212;  3  a  a  0.,  566. 

Special  S  95.  A  special  power  is  in  trust, 

wh^in         ^*  When  the  disposition  which  it  authorises,  is  limited  to 

troAt.        be  made  to  any  person  or  class  of  persons,  other  tiian  the 

grantee  of  such  power. 
2.  When  any  person  or  class  of  persons,  other  than  the 

grantee,  is  designated  as  entitled  to  any  benefit  fiK>m  the  dis- 

I>osition  or  charge  authorised  by  the  power. 

Lawa  of  1830,  ch.  320,  g  11;  6  B.,  652;  3  JML,  212;  3  6.  a  C,  869; 
1  B.,  58. 

Tnist  pow.      S  96.  Every  trust  power,  unless  its  execution  or  ncm-execa- 

er^mpera-  ^^^  ^  made  cxprcssly  to  depend  on  the  will  of  the  grantee,  is 

imperative,  and  imposes  a  duty  on  the  grantee,  the  peifonn- 

ance  of  which  may  be  compelled  in  equity,  for  tlie  benefit  of 

the  parties  interested. 

12  N.  T.,  403;  3K.  T.,  280;  5  B.,  198  ;  8  PaL,  120;  3  E<L,  212;  1  K, 
58 ;  36  B.,  44. 

Effect^of        g  97.  A  trust  power  does  not  cease  to  be  imperative,  where 
Bcfecuon.    the  grantcc  has  the  right  to  select  any,  and  exclude  others  of 

the  persons  designated  as  the  objects  of  the  trust. 
coja^rno.       g  Qg.  Where  a  disposition  under  a  power  is  directed  to  be 
ce^rtain      mado  to  or  among  or  between  several  persons,  without  any 
^'^'^^'     specification  of  the  share  or  sum  to  be  allotted  to  each,  idl  the 

persons  designated  shall  be  entitled  to  an  equal  proportion* 

41  Bw,  69. 

^'  S  99.  But  when  the  terms  of  the  power  import  that  the 

estate  or  fund  is  to  be  distributed  between  the  persons  so 
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desigiiated,  in  sadi  maimer  or  propmlioiis  as  the  trostee  of  '^'^'  ^ 
the  power  may  think  proper,  the  trustee  may  allot  the  whole 
to  any  one  or  more  of  such  persons,  in  exclusion  of  the  other. 

S 100.  If  the  trustee  of  a  power,  with  the  right  of  selection,  SJ^^^^'SJi 
shall  die,  leaving  the  power  unexecuted,  its  execution  shall  be  cato  power. 
decreed  in  equity  for  the  benefit  equally  of  all  the  persons 
designated,  as  objects  of  the  trust. 

25  B.,  399  i  6  Pal,  468;  3  S.  S.  C,  659;  2  S.  S.  C,  515. 

§  101.  Wheie  a  power  in  trust  is  created  by  will,  and  the  ib. 
testator  has  omitted  to  designate  by  whom  tiie  power  is  to  be 
exerdsed,  its  execution  sh£^  devolve  on  the  court  of  chancery. 

5  N.  T.,  139. 

S  102.  The  provisions  contained  in  the  second  Article  of  Avpiicttion 
this  Title,  firom  section  sixtynsix  to  section  seventy-one,  both  priwlSc? 
inclusive,  in  relation  to  express  trusts  and  trustees,  shall  apply  ^^^^' 
equally  to  powers  in  trust,  and  tho  grantees  of  such  powers. 

25  B.,  100 . 

§  103.  The  execution  in  whole  or  in  part,  of  any  trust     i'^^i 
power,  may  be  decreed  in  equity,  for  the  benefit  of  the  ^^l^'^ 
creditors  or  assignees  of  any  person  entitled  as  one  of  the  S?m^i7<&^° 
objects  of  the  trust,  to  compel  its  execution,  when  the  interest  ^^^|^^ 
of  the  objects  of  such  trust  is  assignable.    4,1  b.,  613. 

§  104.  Every  beneficial  power,  and  the  interest  of  every  ^^"^J**^ 
person  entitled  to  compel  the  execution  of  a  trust  power,  shall  ^j^vr&T 
pass  to  the  assignees  of  the  estate  and  efibcts  of  the  person  [^client 
in  whom  such  power  or  interest  is  vested,  under  any  assign-  mJSS;  &c 
ment  authorised  by  the  provisions  of  the  fifth  Chapter  of  this 

Act.     47  B.,  613. 

g  105.  The  grantor  in  any  conveyance,  may  reserve  to  Eeservation 
himself  any  i)Ower,  beneficial  or  in  trust,  which  he  might  mS?5?"*" 
lawfully  grant  to  another ;  and  every  power  thus  reserved,  "^^' 
shall  be  subject  to  the  provisions  of  this  Article,  in  the  same 
manner  as  if  granted  to  another. 

12  N.  T.,  404. 

§  106.  A  i>ower  may  be  granted,  how  pm- 

1.  By  a  suitable  clause  contained  in  a  conveyance  of  some  ^l^udf 
estate  in  the  lands,  to  which  the  power  relates : 
j2.  By  a  devise  containeid  in  a  last  will  and  testament. 

6N.T.,413;  2  a  S.  0^  580. 

S  107.  Every  power  shall  be  a  lien  or  charge  upon  the  lands  when  ^w- 
which  it  embraces,  as  against  creditors  and  purchasers  in  good  ^^ded. 
faith  and  without  notice,  of  or  firom  any  person  having  an 
estate  in  such  lands,  only  firom  the  time  the  instrument  con- 
taining the  i>ower  shall  be  duly  recorded.  As  against  all 
other  i>ersons,  the  power  shall  be  a  lien  fi^om  the  time  the 
ixistrument  in  which  it  is  contained,  shall  take  effect. 

5  108.  Every  power,  beneficial  or  in  trust,  is  irrevocable,  ^^^^' 
unless  an  atithority  to  revoke  it,  is  granted  or  reserved  in  the  caue.  ^ 
instrument  creating  the  i>ower. 

12  N.  T.,  404;  1  B.,  62;  2  B.,  68 ;  23  B.,  498. 


684  POWBR&  [PABT  n. 

^"^'  ^   power;  but  the  power  is  bound  by  ih&  mortgage^  in  the  same 

manner  as  the  lands  embraced  therein. 
Effect  S  91.  The  effects  of  such  a  lien  by  mortgage  on  the  power, 

"*"^^      are, 

1.  That  the  mortgagee  is  entitled,  in  equity*  to  an  execution 
of  the  power,  so  fw  as  the  satisfaction  of  his  debt  may 
require: 

2.  That  any  subsequent  estate  created  by  the  owner,  in 
execution  of  the  power,  becomes  subject  to  the  mortgage, 
in  the  same  manner  as  if  in  terms  embraced  therein. 

Fntnre  g  92.  ISo  beneficial  power,  general  or  special,  hereafter  to 

^w^^    be  created,  other  than  such  as  are  already  enumerated  and 
defined  in  this  Article,  shall  be  valid. 

18  W.,  270  J  16  W,  324. 

LT34]  S  93.  Every  iq^ecial  and  beneficial  power  is  liable,  in  equity, 
MweS^  to  the  claims  of  creditors,  in  the  same  manner  as  other  inter- 
bie^cred.  ests  that  canuot  be  reached  by  an  execution  at  law,  and  tiie 
^"*        execution  of  the  power  may  be  decreed  for  the  benefit  <tf 

the  creditors  entitled* 
General         S  ^^'  ^  general  power  is  in  trust,  when  any  person  or  class 
whenln      ^^  pcrsous,  othcr  than  the  grantee  of  such  power,  is  desig- 
tniBt.        nated  as  entitled  to  the  proceeds,  or  any  portion  of  the  pro- 
ceeds, or  other  benefits  to  result  from  the  alienation  of  the 
lands,  according  to  the  power. 

5  B.,  198,  652;  1  B.,  62;  3  Ed.,  212;  3  &  S.  C,  666. 

Special  S  ^3*  ^  special  power  is  in  trust, 

^^^         1.  When  the  disposition  which  it  authorises,  is  limited  to 

^0''^        be  made  to  any  person  or  class  of  persons,  other  than  the 

grantee  of  such  power. 
2.  When  any  person  or  class  of  persons,  other  than  flie 

grantee,  is  designated  as  entitled  to  any  benefit  tcom  the  dii»- 

position  or  charge  authorised  by  the  power. 

Laws  of  1830,  cb.  320,  §  11;  6  B^  662;  3  SiL,  212;  3  6.  a  0^  569; 
1  B.,  68. 

Tnist  pov-      S  96.  Every  trost  i>ower,  unless  its  execution  or  non-exeoa- 

enimpera.  ^^^  ^  madc  cxprossly  to  dopoud  on  the  will  of  the  grantee,  is 

imperative,  and  imposes  a  duty  on  the  grantee,  the  perform- 

ance  of  which  may  be  compelled  in  equBy,  for  the  benefit  of 

the  parties  interested. 

12  N.  Y.,  403 ;  3  N.  Y.,  280 ;  6  B.,  198  ;  8  Pai.,  120 ;  3  E<L,  212;  1  K, 
68 ;  36  B.,  44. 

Effcctjof        g  97.  A  trust  power  does  not  cease  to  be  imperative,  where 
Bt^ecuon.    the  grantee  has  the  right  to  select  any,  and  exclude  others  of 

the  persons  designated  as  the  objects  of  the  trust. 
coMjrao       S  98.  Where  a  disposition  under  a  power  is  directed  to  be 
ceru^n      madc  to  or  among  or  between  several  persons,  witihout  any 
powers,     specification  of  the  share  or  sum  to  be  allotted  to  each,  all  the 

persons  designated  shall  be  entitled  to  an  equal  proportion. 

41  a,  69. 

^^'  S  99.  But  when  the  terms  of  the  power  import  that  tiie 

estate  or  fund  is  to  be  distributed  between  the  j^ersons  so 
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dedgnated,  in  sadi  manner  or  proportions  as  the  trustee  of  '^"^^  ^ 
the  power  may  think  proper,  the  trastee  may  allot  the  whole 
to  any  one  or  more  of  such  persons,  in  exclusion  of  tbe  other. 

g  100.  If  the  trustee  of  a  i)Ower,  with  the  right  of  selection,  ^*'Jo^ 
shall  die,  leaving  the  power  unexecuted,  its  execution  shall  be  cato  power. 
decreed  in  equity  for  the  benefit  equally  of  all  the  persons 
designated,  as  objects  of  the  trust. 

25  a,  3d9;  6  Pal,  468;  3  S.  a  C,  659;  2  S.  S.  C,  615. 

§  101.  Wheve  a  power  in  trust  is  created  by  will,  and  the  ib. 
testator  has  omitted  to  dedgnate  by  whom  the  power  is  to  be 
exercised,  its  execution  sh£dl  devolve  on  the  court  of  chancery. 

6  N.  T.,  139. 

S  102.  The  provisions  contained  in  Hie  second  Article  of  Aroucttion 
this  Title,  firom  section  sixty-six  to  section  seventy-one,  both  priwlM^ 
inclusive,  in  relation  to  express  trusts  and  trustees,  shaHl  apply  ^^^°"' 
equally  to  powers  in  trust,  and  tho  grantees  of  such  powers. 

26  B.,  100 . 

§  103.  The  execution  in  whole  or  in  part,  of  any  trust     c^as] 
power,  may  be  decreed  in  equity,  for  the  benefit  of  the  ?"SSJt*''' 
creditors  or  assignees  of  any  i>6rson  entitled  as  one  of  the  g^mpeiT^^ 
objects  of  the  tr^t,  to  compel  its  execution,  when  the  interest  ^^^^ 
of  the  objects  of  such  trust  is  assignable.    4i  b^  613. 

§  104.  Every  beneficial  i)Ower,  and  the  interest  of  every  ^»^^ 
person  entitled  to  compel  t&e  execution  of  a  trust  i>ower,  shall  Sc^^ltoWar 
pass  to  the  assignees  of  the  estate  and  efibcts  of  the  person  [^oive^nt 
in  whom  such  power  or  interest  is  vested,  under  any  assign-  ^Ji^;  ^ 
ment  authorised  by  the  provisions  of  the  fifth  Chapter  of  this 

Act.      47  B.,  613. 

g  105.  The  grantor  in  any  conveyance,  may  reserve  to  Eeserraiion 
himself  any  i)Ower,  beneficial  or  in  trust,  which  he  might  SaJS?"*'* 
lawfully  grant  to  another ;  and  every  power  thus  reserved,  "^^' 
shall  be  subject  to  the  provisions  of  this  Article,  in  the  same 
manner  as  if  granted  to  another. 

12  N.  T.,  404. 

§  106.  A  power  may  be  granted,  how  pow- 

1.  By  a  suitable  clause  contamed  in  a  conveyance  of  some  ^l^eSf 
estate  in  the  lands,  to  whidi  the  power  relates : 
j2.  By  a  devise  containesd  in  a  last  will  and  testament. 

6  N.  T.,  413 ;  2  a  S.  C,  680. 

S  107.  Every  i>ower  shall  be  a  lien  or  charge  upon  the  lands  when  pow- 
ivhich  it  embraces,  as  against  creditors  and  purchasers  in  good  ^Med. 
fkith  and  without  notice,  of  or  fipom  any  person  having  an 
estate  in  such  lands,  only  firom  the  time  the  instrument  con- 
taining the  i>ower  shall  be  duly  recorded.  As  against  all 
other  i>ersons,  the  power  shall  be  a  lien  from  the  time  the 
instmm^it  in  which  it  is  contained,  shall  take  effect. 

5  108.  Every  power,  b^iefidal  or  in  trust,  is  irrevocable,  JJ^pJ!^' 
tmless  an  authority  to  revoke  it,  is  granted  or  reserved  in  the  Sbie. 
instrument  creating  the  power. 

12  N.  T.,  404 ;  1  B.,  62 ;  2  B.,  68 ;  23  B.,  498. 
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*"**  *•   power;  but  the  power  is  bound  by  the  mortgage*  in  the  same 

manner  as  the  lands  embraced  therein. 
Effect  S  91.  The  effects  of  such  a  lien  by  mortgage  on  the  power, 

^"^^      are, 

1.  That  the  mortgagee  is  entitled,  in  equity,  to  an  execution 
of  the  power,  so  fw  as  the  satisfaction  of  his  d^t  may 
require: 

2.  That  any  subsequent  estate  created  by  the  owner,  in 
execution  of  the  power,  becomes  subject  to  the  mortgage, 
in  the  same  manner  as  if  in  terms  embraced  therein. 

Future  g  92.  ISo  benefidal  power,  general  or  special,  hereafter  to 

^w^^    be  created,  other  than  such  as  are  already  enumerated  and 
defined  in  this  Article,  shall  be  valid. 

18  W.,  270;  16  W,  324. 

LT34]  S  93.  Every  special  and  beneficial  power  is  liable,  in  equity, 
MweSf %ir  ^  ^^  claims  of  creditors,  in  the  same  manner  as  other  inter- 
bie^tocred.  ests  that  cauuot  be  reached  by  an  execution  at  law,  and  tiie 
^"'        execution  of  the  power  may  be  decreed  for  the  benefit  <tf 

the  creditors  entitled* 
oenena         S  ^^'  ^  general  power  is  in  trust,  when  auy  person  or  olaas 
when%      ^^  persons,  other  than  the  grantee  of  such  power,  is  desig- 
tniBt.        nated  as  entitled  to  the  proceeds,  or  any  portion  of  the  pro- 
ceeds, or  other  benefits  to  result  from  the  alienation  of  the 
lands,  according  to  the  power. 

5  B.,  198,  652;  1  B.,  62;  3  Ed.,  212;  3  &  S.  C,  665. 

Special  S  ^3*  ^  special  power  is  in  trust, 

wh^n'^ui         ^«  When  the  disposition  which  it  authorises,  is  limited  to 

troftt.        be  made  to  any  person  or  class  of  persons,  other  than  the 

grantee  of  such  power, 
s.  When  any  person  or  class  of  persons,  other  than  &e 

grantee,  is  designated  as  entitled  to  any  benefit  tcom  the  dia- 

IK>sition  or  charge  authorised  by  the  power. 

Laws  of  1830,  cb.  320,  §  11;  6  B.,  662;  3  SiL,  212;  3  6.  a  0^  559; 
1  B.,  58. 

Trnst  pov-      g  96.  Evory  trust  power,  unless  its  execution  or  non-execa- 

er^mpera-  ^^^  ^  madc  cxprcssly  to  depend  on  the  will  of  the  grantee,  is 

imperative,  and  imposes  a  duty  on  the  grantee,  the  perfoim- 

ance  of  which  may  be  compelled  iu  equity,  for  the  benefit  of 

the  parties  interested. 

12  N.  Y.,  403;  3  N.  Y.,  280;  5  B.,  198  ;  8  PaL,  120;  3  E<L,  212;  1  K, 
58 ;  36  B.,  44. 

Effectjof        g  97.  A  trust  power  does  not  cease  to  be  imperative,  where 
L^ecuon.    the  grantee  has  the  right  to  select  any,  and  exclude  others  of 

the  persons  designated  as  the  objects  of  the  trust. 
coMtruo-       g  98.  Where  a  disposition  under  a  power  is  directed  to  be 
cma^n      made  to  or  among  or  between  several  persons,  without  any 
^^°"''     specification  of  the  share  or  sum  to  be  allotted  to  each,  all  the 

persons  designated  shall  be  entitled  to  an  equal  proportion. 

41  a,  69. 

^^'  S  99*  ^^^  when  the  terms  of  the  power  import  that  the 

estate  or  fund  is  to  be  distributed  between  the  persons  so 
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desigiiated,  in  sadi  maimer  or  proportdons  aa  the  trustee  of  ^^^^ 
the  power  may  think  proper,  the  trustee  may  allot  the  whole 
to  any  one  or  more  of  such  persons,  in  exclusion  of  ike  other. 

5 100.  If  the  trustee  of  a  power,  with  the  right  of  selection,  ^®^^1^ 
shall  die,  leaving  the  power  unexecuted,  its  execution  shall  be  cate  power. 
decreed  in  equity  for  the  benefit  equally  of  all  the  persons 
designated,  as  objects  of  the  trust. 

25  B^  3d9;  6  Pak,  468 ;  3  a  a  C,  669;  2  S.  S.  C,  516. 

5 101.  Wheve  a  power  in  trust  is  created  by  will,  and  the  ib. 
testator  has  omitted  to  dedgnate  by  whom  the  power  is  to  be 
exercised,  its  execution  sh£dl  devolve  on  the  court  of  chancery. 

5  N.  T.,  139. 

S  102.  The  provisions  contained  in  Hie  second  Article  of  AopucatioD 
this  Title,  from  section  sixty-six  to  section  seventy-one,  both  priw'iSo? 
inclusive,  in  relation  to  express  trusts  and  trustees,  shall  apply  ^^^"' 
equally  to  powers  in  trust,  and  tho  grantees  of  such  powers. 

25  B.,  100 . 

S 103.  The  execution  in  whole  or  in  part,  of  any  trust     [^35] 
power,  may  be  decreed  in  equity,  for  the  benefit  of  the  JmSSJi"*" 
creditors  or  assignees  of  any  i>erson  entitled  as  one  of  the  ^mpeiTod" 
objects  of  the  tn^t,  to  compel  its  execution,  when  the  interest  ^^^|^^ 
of  the  objects  of  such  trust  is  assignable.    4,1  b.,  eis. 

g  104.  Every  beneficial  power,  and  the  interest  of  every  ^^J!^^ 
person  entitled  to  compel  the  execution  of  a  trust  power,  shall  Sc!!1KWaf 
pass  to  the  assignees  of  the  estate  and  efibcts  of  tiie  person  i^oiTe^nt 
in  whom  such  power  or  interest  is  vested,  under  any  assign-  "JlS^  &c. 
ment  authorised  by  the  provisions  of  the  fifth  Chapter  of  this 

Act.      47  B.,  613. 

g  105.  The  grantor  in  any  conveyance,  may  reserve  to  Reserraiion 
himself  any  power,  beneficial  or  in  trust,  which  he  might  m^I^^"^ 
lawfiilly  grant  to  another ;  and  every  power  thus  reserved,  "^^' 
shall  be  subject  to  the  provisions  of  this  Article,  in  the  same 
manner  as  if  granted  to  another. 

12  N,  T.,  404. 

§  106.  A  power  may  be  granted,  ^°^^' 

1.  By  a  suitable  clause  contained  in  a  conveyance  of  some  ^^ 
estate  in  the  lands,  to  which  the  power  relates : 
j2.  By  a  devise  contained  in  a  last  will  and  testament. 

6  N.  T.,  413 ;  2  a  S.  C,  680. 

S  107.  Every  power  shall  be  a  lien  or  charge  upon  the  lands  wh«m  vovf- 
whidi  it  embraces,  as  against  creditors  and  purchasers  in  good  ^rded. 
faitli  and  without  notice,  of  or  from  any  i>erson  having  an 
estate  in  such  lands,  only  from  the  time  the  instrument  con- 
taining the  power  shall  be  duly  recorded.  As  against  all 
other  i>ersons,  the  power  shall  be  a  lien  from  the  time  the 
instrument  in  which  it  is  contained,  shall  take  effect. 

§  108.  Every  power,  beneficial  or  in  trust,  is  irrevocable,  ^^^^^' 
Tmless  an  authority  to  revoke  it,  is  granted  or  reserved  in  the  caue. 
instmment  creating  the  power. 

12  N.  T.,  404 ;  1  B.,  62 ;  2  B.,  68 ;  23  B.,  498. 
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""**  *•   power;  but  the  power  is  bound  by  the  mortgage,  in  the 

maimer  as  the  lauds  embraced  therein. 
Eflbct  S  91.  The  effects  of  such  a  lien  by  mortgage  on  the  povot 

"'^^      are, 

1.  That  the  mortgagee  is  entitled,  in  equity*  toaa  eKQGatioi 
of  the  power,  so  fw  as  the  satis£acti<m  of  his  debt  maf 
require: 

2.  That  any  subsequent  estate  created  by  tiie  owner,  k 
execution  of  the  i>ower,  becomes  subject  to  the  mortgapi 
in  the  same  manner  as  if  in  terms  embraced  therein. 

Fatnre  g  92.  No  benefidal  power,  general  or  spedal,  hereafter  to 

^w^^    be  created,  other  than  such  as  are  already  enumecated  ani 
defined  in  this  Article,  shall  be  valid. 

18  W.,  270;  16  W,  324. 

LT34]  S  93.  Every  special  and  benefidal  power  is  liable,  in  equitr, 
fS^wniir  ^  ^^  claims  of  creditors,  in  the  same  maimer  as  otiier  mfa- 
bietocred.  ests  tiiat  cauuot  be  reached  by  an  execution  at  law,  and  fliB 
^^        execution  of  the  i>ower  may  be  decreed  for  the  benefit  d 

the  creditors  entitled. 
oenerai         S  d^*  ^  general  power  is  in  trust,  whmi  any  person  or 
wh^%      of  persons,  other  than  the  grantee  of  such  power,  is 
tniBt.        nated  as  entitled  to  the  proceeds,  or  any  portion  of  tbe  pn- 

ceeds,  or  other  benefits  to  result  from  the  alienation  of  th 

lands,  according  to  the  i>ower. 

5  B.,  198,  652;  1  B^  62;  3  EoL,  212;  3  &  &  G^  555. 

specui  S  ^3*  ^  special  power  is  in  trust, 

whm''&         ^*  When  the  disposition  which  it  authorises,  is  limited  li 

unnu        be  made  to  any  person  or  class  of  persons,  other  tiuui  Ab 

grantee  of  such  i>ower. 
2.  When  any  person  or  class  of  persims,  other  than  Ab 

grantee,  is  designated  as  entitled  to  any  benefit  from  tihe  dis- 

IK>sition  or  charge  authorised  by  the  power. 

Laws  of  1830,  cb.  320,  g  11;  5  B.,  662;  3  B<L,  212;  3  8.  a  GL,  ■»; 
1  B.,  68. 

Tniat  pov-      g  96.  Evory  trust  power,  unless  its  execution  or  non-exeoi- 

wsimpera.  ^^^  ^  made  cxprcssly  to  depend  on  the  will  of  the  grantee» k 

imperative,  and  imposes  a  duty  on  Hie  grantee,  the  pecfiaai- 

ance  of  which  may  be  compelled  in  equtty,  for  the  b^eftt  of 

the  parties  interested. 

12N.  Y.,  403;  3  N.  Y.,  280;  6  B.,  198  ;  8  Pfti^  120;  3  Ed^  213:  IE, 
58 ;  36  B.,  44. 

S^ht'of'        S  Q*^'  -A.  trust  power  does  not  cease  to  be  imperative,  where 
selection,    thc  grautee  has  the  right  to  select  any,  and  exclude  otbefs  cf 

the  persons  designated  as  the  objects  of  the  trust. 
uSn'M"^       S  98.  Where  a  disposition  under  a  power  is  directed  to  be 
certain      made  to  or  among  or  between  several  persons,  wil2ioiit  aij 
powers,     specification  of  the  share  or  sum  to  be  allotted  to  eaeb,  all  tte 

persons  designated  shall  be  entitled  to  an  equal  proportioa^ 

41  a,  69. 

'^'  S  99.  But  when  the  terms  of  the  power  import  tbBt  te 

estate  or  fund  is  to  be  distributed  between  the  persons  so 
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designated,  in  sadi  manner  or  propmlions  as  the  trostee  of  '  ^^'  ^ 
the  power  may  think  proper,  the  trustee  may  allot  the  whole 
to  any  one  or  more  of  such  persons,  in  exclusion  of  tiie  other. 

g  100.  If  the  trustee  of  a  power,  with  the  right  of  selection,  S^*^^ 
shall  die,  leaving  the  power  unexecuted,  its  execution  shall  be  cate  power, 
decreed  in  equity  for  the  benefit  equally  of  all  the  persons 
designated,  as  objects  of  the  trust. 

25  B.,  3d9;  5  Pai^  468;  3  a  S.  C,  569;  2  a  S.  C,  516. 

S 101.  Where  a  power  in  trust  is  created  by  will,  and  the  ib. 
testator  has  omitted  to  designate  by  whom  the  power  is  to  be 
exercised,  its  execution  sh£dl  devolve  on  the  court  of  chancery. 

5  N.  T.,  139. 

§  102.  The  provisions  contained  in  the  second  Article  of  AvpucatioD 
this  Title,  firom  section  sixtynsix  to  section  seventy-one,  both  priwlS^ 
inclusive,  in  relation  to  express  trusts  and  trustees,  shall  apply  ^^^'^' 
equally  to  powers  in  trust,  and  tho  grantees  of  such  powers. 

26  B.,  100 . 

§  103.  The  execution  in  whole  or  in  part,  of  any  trust     i'^^i 
power,  may  be  decreed  in  equity,  for  the  benefit  of  the  f^^lt^^ 
creditors  or  assignees  of  any  person  entitled  as  one  of  the  SZ^ued" 
objects  of  the  trust,  to  compdl  its  execution,  when  the  interest  ^^,^|^^ 
of  the  objects  of  such  trust  is  assignable.    41  b^  eis. 

§  104.  Every  beneficial  power,  and  the  ioterest  of  every  ^^J^**^ 
person  entitled  to  compel  the  execution  of  a  trust  power,  shall  ^T^I^Waf 
pass  to  the  assignees  of  the  estate  and  efibcts  of  the  person  [nBoiT^nt 
in  whom  such  power  or  interest  is  vested,  under  any  assign-  "JiS;  &c 
ment  authorised  by  the  provisions  of  the  fifth  Chapter  of  tins 

Act.      47  B.,  613. 

§  105.  The  grantor  in  any  conveyance,  may  reserve  to  Reserration 
himself  any  power,  beneficial  or  in  trust,  which  he  might  ^£?^-"^ 
lawftilly  grant  to  another ;  and  every  power  thus  reserved,  ""*'' 
shall  be  subject  to  the  provisions  of  this  Article,  in  the  same 
manner  as  if  granted  to  another. 

12  N.  T.,  404. 

S  106.  A  i>ower  may  be  granted,  how  pm?- 

1.  By  a  suitable  clause  contained  in  a  conveyance  of  some  ^SalSi^ 
estate  in  the  lands,  to  which  the  i>ower  relates : 
js.  By  a  devise  contained  in  a  last  will  and  testament. 

6  N.  T.,  413 ;  2  a  a  C,  680. 

S  107.  Every  power  shall  be  a  lien  or  charge  upon  the  lands  when  pow- 
T^hich  it  embraces,  as  against  creditors  and  purchasers  in  good  ^nie£ 
&uti[i  and  without  notice,  of  or  from  any  person  having  an 
estate  in  such  lands,  only  firom  the  time  the  instrument  con- 
taining the  power  shall  be  duly  recorded.  As  against  all 
other  persons,  the  power  shaU  be  a  lien  from  the  time  the 
instrument  in  which  it  is  contained,  shall  take  effect. 

§  108.  Every  power,  beneficial  or  in  trust,  is  irrevocable,  ^^^' 
unless  an  authority  to  revoke  it,  is  granted  or  reserved  in  the  caue. 
instrument  creating  the  power. 

12  H.  T.,  404 ;  1  B.,  62 ;  2  B.,  68 ;  23  B.,  498. 
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§109.  A  power  may  be  vested  in  any  person  capaUe  IB  In 
of  holding,  but  cannot  be  exercised  by  any  person  not  capitk 
of  aliening  lands,  except  in  the  single  case  mentioned  ii  ik 
next  section* 

10  B.,  604. 

S  110.  A  married  woman  may  execute  a  power  during  fe 
marriage,  by  grant  or  devise,  as  may  be  authorised  byfti 
power,  without  the  concurrence  of  her  husband,  nnles  ^ 
the  terms  of  the  power  its  execution  by  her,  duiing^  maoBfL 
is  expressly  or  impliedly  prohibited. 

16  N.  Y.,  307;  12  N.  Y.,  423;  27  B.,  332;  1  B.  Oh.,  13,  240;  lOl,* 

S  111.  !N'o  power  vested  in  a  married  woman,  dnriDg  ke 
infancy,  can  be  exercised  by  her,  until  she  attains  her  fioll  2p> 

S  112.  Where  a  power  is  vested  in  several  persons,  all  nm 
unite  in  its  execution ;  but  if  previous  to  such  execdtian.  m 
or  more  of  such  persons  shall  die,  the  power  may  be  ezseo^ 
by  the  survivor  or  survivors. 

11  N.  Y..  397 ;  1  N.  Y.,  368;  1  B.  Oh.,  669 ;  2  Pai.,  19t, 

S  113.  Ko  power  can  be  executed  except  by  some  iBfltn- 
ment  in  writing,  which  would  be  sufficient  in  Law  to  jiaaB  tk 
estate  or  interest  intended  to  pass  under  the  power,  if  tk 
person  executing  the  power  were  the  actual  owner. 

11  N.  Y.,  398. 

S  114.  Every  instrument,  except  a  will,  in  execution  of  i 
power,  and  although  the  power  may  be  a  power  of  levocilioi 
only,  shall  be  deemed  a  conveyance  within  the  meaning,  aii 
subject  to  the  provisions,  of  the  third  Chapter  of  this  Acl 

12  N.  Y.,  404. 

S  115.  Where  a  power  to  dispose  of  lands  is  confined  tos 
disposition  by  devise  or  will,  the  instrument  of  execution  unit 
be  a  will  duly  executed,  according  to  the  provisions  of  Ae 
sixth  Chapter  of  tibds  Act. 

10  B.,  697;  41  B.,  69. 

S  116.  Where  a  i>ower  is  confined  to  a  disposition  bygsut 
it  cannot  be  executed  by  will,  although  the  disposition  is  not 
intended  to  take  effect  until  after  the  death  of  the  partr 
executing  the  power. 

4  N.  Y.,  11 J  4  B.,  412 ;  3  B.,  128. 

S  117.  If  a  married  woman  execute  a  power  by  gianti  tte 
concurrence  of  her  husband,  as  a  party,  shall  not  be  lequisle. 
but  the  grant  shall  not  be  a  valid  execution  of  the  povo; 
unless  it  be  acknowledged  by  her  on  a  private  AYMttinn^. 
in  the  manner  prescribe  in  ike  third  Ol^pter  of  this  Act,  ii 
relation  to  conveyances  by  married  women. 

S  118.  Where  the  grantor  of  a  i>ower  disM  have  direobedff 
authorised  it  to  be  executed  by  an  instrument  not  snffidentB 
law  to  pass  the  estate,  the  power  shall  not  be  void,  but  ill 
execution  shall  be  governed  by  the  rules  before  prescribed  a 
this  Article. 
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s     S  119.  When  the  grantor  shall  have  directed  any  formalities  Dj^ion. 
I  to  be  observed  in  the  execution  of  the  power,  in  addition  to  ^ygnntor. 
I  those  which  wonld  be  sufficient  by  law  to  pass  the  estate,  the 
observance  of  such  additional  formalities  shall  not  be  neces- 
sary to  a  valid  execution  of  the  power. 

,     §  120.  Where  the  conditions  annexed  to  a  power  are  merely  SiditioM 
nominal,  and  evince  no  intention  of  actual  benefit  to  the 
party  to  whom,  or  in  whose  favor,  they  are  to  be  performed, 
they  may  be  wholly  disregarded  in  the  execution  of  the  power. 

S  121.  With  the  exceptions  contained  in  the  preceding  JJJ^^J^^-^, 
sections,  the  intentions  of  the  grantor  of  a  power,  as  to  the  mnto/to 
mode,  time  and  conditions  of  its  execution,  shsdl  be  observed,  JS.****"*^" 
subject  to  the  power  of  the  court  of  chancery,  to  supply  a 
defective  execution,  in  the  cases  herein  after  provided. 

2  D.,  61. 

S  122.  When  the  consent  of  a  third  i>erson  to  the  execution  ^«nt  of 
of  a  iK>wer  is  requisite,  such  consent  shall  be  expressed  in  the  aons  to^e. 
instrument  by  which  the  power  is  executed,  or  shall  be  certified  ^n,^^ 
in  writing  thereon.    In  the  first  case,  the  instrument  of  execu- 
tion, in  t£e  second,  the  certificate,  shall  be  signed  by  the  party 
whose  consent  is  required ;  and  to  entitle  the  instrument  to  be 
recorded,  such  signature  must  be  duly  proved  or  acknowledged, 
in  the  same  manner  as  if  subscribed  to  a  conveyance  of  lands. 

11  N.  T.,  40L 

§  123.  No  disposition,  by  virtue  of  a  power,  shall  be  void     t'^^^i 
in  law  or  in  equity,  on  the  ground  that  it  is  more  extensive  ^^!?ns!' 
than  was  autiiorised  by  the  power ;  but  every  estate  or  inter-  "°*  ^**'^- 
est  so  created,  so  faff  as  embraced  by  the  terms  of  the  power, 
shall  be  valid. 

S  124.  Every  instrument  executed  by  the  grantee  of  a  toJSStS" 
I>ower,  conveying  an  estate  or  creatmg  a  charge,  which  such  po^«'- 
grantee  would  have  no  right  to  convey  or  create,  unless  by 
virtue  of  his  power,  shall  be  deemed  a  valid  execution  of  the 
power,  although  sudi  power  be  not  recited  oi*  referred  to 
therein. 

g  125.  Instruments  in  execution  of  a  power  are  affected  by  ^^•^ 
fraud,  both  in  law  and  equity,  in  the  same  maimer  as  con- 
veyances by  owners  or  trustees. 

§  126.  Lands  embraced  in  a  power  to  devise,  shall  jass  by  J^;j2,*how 
a  wiQ  purporting  to  convey  all  the  real  property  oi  the  testa-  execuiidby 
tor,  unless  the  intent  that  the  will  shall  not  operate  as  an  wul"^ 
execution  of  the  power,  shall  appear,  expressly  or  by  neces- 
sary implication. 

25  B^  664;  43  B.,  91. 

S  127.  Every  estate  or  interest  given  by  a  parent  to  a  ^^^ 
descendant,  by  virtue  of  a  beneficial  power,  or  of  a  power  in  adTance- 
trust  with  a  right  of  selection,  shall  be  deemed  an  advance-  "'*^*'' 
ment  to  such  descendant,  within  the  provisions  of  the  second 
Ohapter  of  this  Act. 

S  128.   The  period  during  which  the  absolute  right  of  S^5f&« 
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ot^^l^'  alienation  may  be  suspended;  by  any  instroment  in  execntkt 
^^on,         of  £^  power,  shall  be  computed,  not  from  the  date  of  aack 
instrument,  but  from  the  time  of  the  creation  of  the  power. 

12N.Y.,  404;  3  Du.,  73. 

^e  ^ISsr       S  ^"^^  ^^  estate  or  interest  can  be  given  or  limited  to  any 
powers.  ^  person,  by  an  instrument  in  execution  of  a  power,  whi<^  sntk 
I>erson  would  not  have  been  capable  of  taking,  under  the 
instrument  by  whidi  the  power  waa  granted. 

3Du.,  95;  16  W.,  324. 

Married  §  130.  Whou  a  mamed  woman,  entitled  to  an  estate  in'fa, 
^eS^aii'  shall  be  authorised  by  a  power,  to  dispose  of  snch  estHe 
thority,  &c.  ^iijrijjg  li^j.  marriage,  she  may,  by  virtue  of  sudi  power,  cmfee 

any  estate,  which  she  might  create  if  unmarried. 
S^tioL       S  ^^^'  Where  the  execution  of  a  power  in  trust  shall  be 
execu  on».  ^j^j^^jj^^^  ^  wholc  or  iu  part,  under  the  provisions  of  tUi 

Article,  its  proper  execution  may  be  decreed,  in  equi^,  ii 
favor  of  the  persons  designated  as  the  objects  of  the  trust. 

3  N.  Y.,  8T8. 

^'  S  132.  Piurchasers  for  a  valuable  consideration,  claiining 

under  a  defective  execution  of  any  i)ower,  shall  be  entitled  to 
the  same  relief  m  equity,  as  similar  purchasers,  claimLing  imder 
a  defective  conveyance  fi*om  an  actual  owner. 

UN.  T.,  400. 

Pow^B  to  g  133.  Where  a  power  to  sell  lands,  shall  be  given  to  Ae 
mort^es-  grautec,  in  any  mortgage  or  other  conveyance  intended  to 

secure  tlie  payment  of  money,  the  i>ower  shall  be  deemed  a 
173S]     part  of  the  security,  and  shaU  vest  in,  and  may  be  execatcd 

by  any  person,  who,  by  assignment  or  otherwise,  shall  beoonie 

entitled  to  the  money  so  secured  to  be  paid. 
o/*?hi?SS     S  134.  The  provisions  of  this  Article  shall  not  extend  to  a 
cie-  simple  power  of  attorney,  to  convey  lands  in  the  name,  and 

for  the  benefit,  of  the  owner. 

Terms  ^  g  135.  Thc  tcHu  *'  fiTautor  of  a  power,"  is  used  in  Aie 
:f^^^y'  Article,  as  designating  the  person  by  whomapower  is  created, 
^d^'gnrnt-  ^i^ether  by  grant  or  devise ;  and  the  term  '*  grantee  of  a 
gower"  de-  power,"  is  uscd  as  designating  the  person  in  whom  a  power  is 
vested,  whether  by  grant,  devise  or  reservation. 

11  N.  T.,  401. 

ARTICIiS  FOVRTBL 

07  AUBKATIOH  BT  I>XE]>. 

Seo.  136.  Feof&nent  with  livery  of  seisin,  aboUshed. 

137.  Grants  in  fee  or  of  freeholds,  how  ezeouted;  when  to  take  elfoot 

138.  Delivery  essential  to  grants. 

139.  Covenants  not  implied  in  mortgages;  remedy  of  mortgagee. 

140.  No  covenants  to  be  implied  in  conveyancea. 

141.  Lineal  and  collateral  warranties  abolished;  liability  of  haSrs. 

142.  Deeds  of  bargain  and  sale,  and  of  lease  and  release^  deeniad  gnnfeL 

143.  No  greater  estate  to  pass  by  a  oonyeyanoe,  than  such  as  grantor  had. 


'^^ 
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Skl  144.  OraiktB  condoslTt  a|sintt  oertain  purchafien.  ^'*  ^ 

146.  Oonyeftiieet  of  grtater  estate  by  tenant  for  life  or  Tor  yean. , 

146.  Conv^ancea  of  landa  occupied,  when  valid  without  attornment. 

147.  Grant  of  lands  possessed  by  claimant  under  adverse  title,  void. 

148.  But  mortgages  of  such  lands  may  be  given ;  effect  thereof. 

S 136.  The  mode  of  conveying  lands  by  feoffment  with  ^jj^^y®' 
livery  of  seisin,  is  abolished.  **  *  ' 

S  137.  Evety  grant  in  fee  or  of  a  j&eehold  estate,  shall  be  f^^J^ 
subscribed  and  i^aled  by  the  person  from  whom  the  estate  or  f^oiV 
Interest  conveyed  is  intended  to  pass,  or  his  lawftd  agent ;  if  ^7wb^to 
not  duly  acknowledged,  previous  to  its  delivery,  accosding  to  **^*  •"^*- 
the  provisions  of  the  third  Chapter  of  this  Act,  its  execution 
and  delivery  shall  be  attested  by  at  least  one  witness ;  or  if 
not  so  attested,  it  shall  not  take  efibct  as  against  a  purchaser 
or  incumbrancer,  until  so  acknowledged. 

13  N.  T.,  514;  81  B.,  IBI ;  17  B.,  103  j  6  B.,  42;  2  B.,  618 ;  2  W.,  676 ; 
2  B.  Gh.,  633. 

S  138.  A  grant  shall  take  effect,  so  as  to  vest  the  estate  or  neuvery. 
interest  intended  to  be  conveyed,  only  firom  its  delivery ;  and 
all  the  rules  of  law  now  in  force  in  respect  to  the  delivery  of 
deeds,  shall  apply  to  grants  hereafter  to  be  executed. 

6  B.,  103;  11  W.,  240;  6  W.,  533. 

§  139.  No  mcArtgage  shall  be  construed  as  implying  a  cove-  coTenanu 
nant  for  the  payment  of  the  sum  intended  to  be  secured ;  and  ^^^ 
where  there  shall  be  no  express  covenant  for  such  payment,  J/^^}*" 
contained  in  the  mortgage,  and  no  bond  or  other  separate  gi^gee. 
instrument  to  secure  such  payment,  shall  have  been  given,  the 
remedies  of  the  mortgagee  shall  be  confined  to  the  lands  men- 
tioned in  the  mortgage. 

3  B.  Oh.,  669. 

S  140.  Ko  covenant  shall  be  implied  in  any  conveyance  of  g^^^^ 
real  estate,  whether  such  conveyance  contain  special  covenants  umD^*^' 
or  not. 

13  N.  T.,  168;  9  N.  T.,  642;  31  B.,  551 ;  13  B.,  284;  8  Pai.,  698;  14 
W.,  39:  Gl.  Ch.,  603;  1  Du.,  427;  11  Pat.,  669;  20  B.,  465;  16  B., 
869;  39  B.,  66. 

§  141.  Lineal  and  collateral  warranties,  with  all  their  inci-     [^303 
dents,  are  abolished ;  but  the  heirs  and  devisees  of  every  ^futl^^ 
person  who  shall  have  made  any  covenant  or  agreement,  shall  ^wMtiea. 
be  answerable  ui>on  such  covenant  or  agreement,  to  the  extent 
of  the  lands  descended  or  devised  to  them,  in  the  cases  and 
IB  the  manner  prescribed  by  law. 

1R.L.,  626,  §26;  17  B.,  1C6. 

§  142.  Deeds  of  bargain  and  sale,  and  of  lease  and  release,  ^^^^ 
may  continue  to  be  used,  and  shall  be  deemed  grants ;  and  dared  ^ 
as  such,  shall  be  subject  to  all  the  provisions  of  tnis  Chapter,  '^^ 
concerning  grants. 

1  K.  T.,  248. 

S  143.  No  greater  estate  or  interest  shall  be  construed  to  J^^J^^ 
pass  by  any  grant  or  conveyance,  hereafter  executed,  than  TejuS^^ 
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™^^  ^  the  grantor  Mmself  possessed  at  the  delivery  of  the  deed,  or 
could  then  lawfully  convey,  except  that  every  grant  shall  be 
conclusive  as  against  the  grantor  and  his  heirs  claiming  from 
him  by  descent. 

9  N.  T.,  51 ;  IN.  T.,  248. 

now  fiir         S  144.  Every  grant  shall  also  be  conclusive  as  against  sub- 

rjSSL  sequent  purchasers  from  such  grantor,  or  from  his  heirs 

'"•  claiming  as  such,  except  a  subsequent  purchaser,  in  good 

faith  and  for  a  valuable  consideration,  who  shall  acquire  a 

superior  title  by  conveyance  that  shall  have  been  first  duly 

recorded. 

6  B.,  356. 

conyey-  g  145.  A  convcyancc  made  by  a  tenant  for  life  or  years  of 
tei^t/for  a  greater  estate  than  he  possessed  or  could  lawfully  convey, 
'  shall  not  work  a  forfeiture  of  his  estate,  but  shall  pass  to  the 

grantee  all  the  title,  estate  or  interest,  which  such  tenant 

could  lawfully  convey. 

1  N.  v.,  248. 

^ttorament     g  146.  Where  any  lands  or  tenements  shall  be  occupied  by 

when  m"     a  tenant,  a  conveyance  thereof,  or  of  the  rents  or  profits,  or 

nooeisary.    ^j  ^^^  ^^Yiev  iutcrcst  therein,  by  the  landlord  of  such  tenant, 

shall  be  valid  without  any  attornment  of  such  tenant  to  the 

of*um!ml"   g^fljitee ;  but  the  payment  of  rent  to  such  grantor,  by  his 

tenant,  before  notice  of  the  grant,  shall  be  binding  upon  such 

grantee ;  and  such  tenant  shall  not  be  liable  to  such  grantee 

for  any  breach  of  the  condition  of  the  demise,  until  he  shall 

have  had  notice  of  such  grant. 

1  R.  L:,  525,  §  25;  4  N.  T.,  128. 

Conveyance      g  147.  Evcry  grant  of  lands  shall  be  absolutely  void,  if  at 
?ei^  pos-  the  time  of  the  delivery  thereof,  such  lands  shall  be  in  the 
sesaed.       aetual  possession  of  a  person  claiming  under  a  title  adverse 
to  that  of  the  grantor. 

1  R.  L.,  173,  §  8;  22  N.  Y.,  172;  26  B.,  454;  20  B.,  439;  17  B.,  665;  16 
B.,  497;  2  B.,  157;  4  H.,  469;  2  Cat,  182;  4  Du.,  454;  21  W.,  98; 
19  B.,  644;  14  B.,  441 ;  13  B.,  147  ;  3  Du.,  35;  39  B,321,  614. 

Mortge«       g  148.  But  every  person  having  a  just  title  to  lands,  of 


given.        which  there  shall  be  an  adverse  possession,  may  execute  a 
ifeffoctfl       mortgage  on  such  lands;  and  such  mortgage,  if  duly  recorded, 
thereo .      ^j^^jj  hind  the  lands  from  the  time  the  possession  thereof  shall 
Priority  of  bc  rccovcrcd,  by  the  mortgagor  or  his  represent^itives.    And 
"*"■         every  such  mortgage  shall  have  preference  over  any  judg- 
ment or  other  instrument,  subsequent  to  the  recording  thereof; 
and  if  there  be  two  or  more  such  mortgages,  they  shall  seve- 
rally have  preference  acccording  to  the  time  of  recording  the 
same  respectively. 

6  N.  T.,  347;  41  B.  288. 

See  Laws  of  1845,  ch.  112;  1841,  ch.  261;  1840,  ch.  318;  1839,  ch.  174 
184.      Post,  vol.  4,  pp.  652,  430,  429,  427,  428, 
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TITLE  in.  ^J- 

[740] 

OF  ESTATES  m  DOWEB. 

Bso,  1.  Of  what  widows  aludl  be  endowed. 

2.  Widows  of  aliens,  if  inhabitants,  entitled  to  dower. 

3.  Dower  in  case  of  exchange  of  lands. 

4.  Dower  in  lands  mortgaged  before  marriage. 
6.  In  lands  mcwtgaged  for  purchase  money. 

6.  Claim  to  one-third  of  surplus  proceeds  of  sale,  in  such  case. 

7.  Widow  of  mortgagee  not  entitled  to  dower. 

8.  Dower  forfeited  by  divorce  for  misconduct. 

9.  Settlements  by  jointure,  to  bar  dower. 

10.  How  her  assent  to  jointure  to  be  evidenced. 

11.  Provision  in  lieu  of  dower,  when  to  bar  it 

12.  If  jointure,  Ac.,  made  without  her  assent^  ahe  to  elect 

13.  If  provision  in  lieu  of  dower  be  made  bj  will,  to  elect. 

14.  Deemed  to  have  elected,  unless  she  enter  or  sue^  within  a  jear. 

15.  Jointures,  fta,  in  lieu  of  dower,  forfeited  same  as  dower. 

16.  Acts  of  husband,  not  to  affect  right  to  dower. 

17.  Widow  entitled  to  remain  in  husband's  house  40  days. 

18.  Widow  to  demand  her  dower  within  20  years  after  husband's  death. 

19.  When  entitled  to  damages,  on  recovering  dower. 

20.  Measure  of  such  damages  in  different  cases. 

21.  Kot  to  be  estimated  on  certain  improvements. 

22.  Damages  against  heir  for  land  aliened  bj  him. 

23.  Assignment  of  dower  in  satisfaction,  to  bar  further  daim. 

24.  Infant  heirs  not  to  be  prejudiced  by  a  collusive  recovery. 

25.  Widow  may  bequeath  crops  growing  in  her  dower  land. 

§  1.  A  widow  shall  be  endowed  of  the  third  part  of  all  the  Dower  of 
lands  whereof  her  husband  was  seised  of  an  estate  of  inheri-  ^**^^»- 
tance,  at  any  time  during  the  marriage. 

8  N.  T.,  110;  5  K.  Y.,  394,  502;  4  N.  T.,  05 ;  23  B.,  125;  18  B..  661 ; 
15  B.,  486;  13  B.,  106;  12  B.,  201,  537;  11  B.,  152;  8  B.,  401;  5 
B.,  324;  3  B.,  319;  1  B.,  399;  21  W.,  60;  16  W.,  61-622 ;  12  W., 
66;  11  W.,  592;  10  W.,  486;  7  Pai.,  259;  1  Pal,  634;  2  D.,  430; 
3  Ed.,  437  ;  6  J.  C.  R.,  258;  4  J.  C.  B.,  604;  13  J.  R.,  180;  2  J.  E., 
123 ;  7  Cow..  357 ;  5  Cow.,  389 ;  1  Cow.,  463 ;  1  R.  L.,  66,  §  1 ;  31 
How.  P.  R,  490. 

S  2.  The  widow  of  any  alien,  who,  at  the  time  of  his  death,  widows  of 
shall  be  entitled  by  law  to  hold  any  real  estate,  if  she  be  an  •"•"• 
inhabitant  of  this  state,  at  the  time  of  such  death,  shall  be 
entitled  to  dower,  of  such  estate,  in  the  same  manner  as  if 
such  alien  had  been  a  native  citizen. 

21  W.,  62 ;  12  W.,  66;  6  Cow.,  713. 

§  3.  If  a  husband,  seised  of  an  estate  of  inheritance  in  Dower  in 
lands,  exchanges  them  for  other  lands,  his  widow  shall  not  ^^  of* 
have  dower  of  both,  but  shall  make  her  election,  to  be  endowed  ^^^ 
of  the  lands  given,  or  of  those  taken,  in  exchange ;  and  if  such 
election  be  not  evinced  by  the  commencement  of  proceedings 
to  recover  her  dower  of  the  lands  given  in  exchange,  within 
one  year  after  the  deafli  of  her  husband,  she  shall  be  deemed 
to  have  elected  to  take  her  dower  of  the  lands  received  in 
exchange. 

12  B.,  537;  7  B.,  638;  42  B.,  365. 

5  4.  Where  a  person  seised  of  an  estate  of  inheritance  in  Jjg^j^ 
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befora  nu^.  lanos,  shall  have  executed  a  mortgage  of  sucli  estate,  befon 
'»»g«-        marriage,  his  widow  shall  nevertheless  be  entitled  to  dower 
out  of  the  lands  mortgaged,  as  against  every  person  except 
the  mortgagee  and  those  claiming  under  him. 

8  B.,  618;  1  B.,  407;  13  How.  P.  R.,  296;  42  B.,  365. 

In  lands  g  5.  Where  a  husband  shall  purchase  lands  during  cov€^ 
fo?pS^^  ture,  and  shall  at  the  same  time  mortgage  his  estate  ia  sad 
"^^JJ^-  lands  to  secure  the  payment  of  the  purchase  money,  Ks 
widow  shall  not  be  entitled  to  dower  out  of  such  lands,  as 
against  the  mortgagee  or  those  claiming  under  him,  althon^ 
she  shall  not  have  united  in  such  mortgage,  but  she  sball 
be  entitled  to  her  dower  as  against  all  other  persons. 

15  J.  R.,  458 ;  10  Pal,  49 ;  6  Cow.,  316 ;  20  N.  Y.,  412 ;  12  B.,  543. 

In  flach  5  6.  Where,  in  such  case,  the  mortgagee,  or  those  claiinis; 

Sf*Satal  to'  under  him,  shall,  after  the  death  of  the  husband  of  such  widow, 
SSlToi^'^  cause  the  land  mortgaged  to  be  sold,  either  under  a  power  of 
*^^'  sale  contamed  in  the  mortgage,  or  by  virtue  of  the  decree 
of  a  court  of  equity,  and  any  surplus  shall  remain,  after  pay- 
ment of  the  monies  due  on  such  mortgage  and  the  costs  and 
charges  of  the  sale,  such  widow  shall  nevertheless  be  entitled 
tiO  the  interest  or  income  of  the  one-third  part  of  such  surphs, 
for  her  life,  as  her  dower. 

8  B.,  618. 

Widow  of        S  7.  A  widow  shall  not  be  endowed  of  lands  conveyed  to 
mort^ageci.  ^^^  husbaud  by  way  of  mortgage,  unless  he  acquire  an  abso- 
lute estd^te  therein ,  during  the  marriage. 
when^do^      g  8.  lu  casc  of  divorcc,  dissolving  the  marriage  oontnei, 
'  for  the  misconduct  of  the  wife,  she  shall  not  be  endowed. 

1R.L.,  63,  §7;  and  2 R.  Ji.,  196,  §  8 ;  4B.,  192;  24  W.,  198;  3  Ab.,l» 
SSB.,482. 

b2?^  b  S  &•  ^yhenever  an  estate  in  lands  shall  be  conveyed  to  a 
jo*inturo7  person  and  his  intended  wife,  or  to  such  intended  wife  alone, 
or  to  any  person  in  trust  for  such  person  and  his  intended 
wife,  or  in  trust  for  such  wife  alone,  for  the  purpose  of  deatbi 
a  jointure  for  such  intended  wife,  and  with  her  assent,  sad 
jointure  shall  be  a  bar  to  any  right  or  claim  of  dower  of  so* 
wife,  in  any  lands  of  the  husband. 

1  R  L.,  58  &  59,  §  8  Jt  9. 

^denee  of     g  10.  The  asscut  of  the  wife  to  such  jointure  shall  be  e^ 
eroMen .  ^j^j^^^^  |£  gj^^  l^  ^f  ^jj  ^g^^  ]yj  jj^j.  becomiug  a  party  to  tb 

conveyance  by  which  it  shall  be  settled ;  if  she  be  an  infifflt 
by  her  joining  with  her  father  or  guardian  in  such  conveyan* 

2  Pai.,  559. 

wher^w-  g  11.  Any  pecuniary  provision  that  shall  be  made  for  th 
picuniary  ^  bcueflt  of  au  intended  wife  and  in  lieu  of  dower,  shall,  if 
proYiBiona.  agg^uted  to  by  such  intended  wife,  as  above  provided,  be  a  te 

to  any  right  or  claim  of  dower  of  such  wife  in  all  the  lands  of 

her  husband. 

1  J.  R.,  307  ;  5  Pai.,  447  j  6  J.  C.  R.,  194 
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§  12,  If  before  her  coverture,  but  without  her  assent,  or  if  ^^^l^' 
after  her  coverture,  lands  shall  be  given  or  assured  for  the  tJ^^n^^^i^ 
jointure  of  a  wife,  or  a  pecuniary  provision  be  made  for  her,  we,  &c. 
in  lieu  of  dower,  she  shall  make  her  election  whether  she  will  *"*  ^^'^' 
take  such  jointure  or  pecuniary  provision,  or  whether  she 
will  be  endowed  of  the  lands  of  her  husband,  but  she  shall 
not  be  entitled  to  both. 

6  Pai.,  447;  6  J.  C.  E.,  194;  36  B.,  412. 

S  13.  If  lands  be  devised  to  a  woman,  or  a  pecuniary  or  JJ^^«j  ^ 
other  provision  be  made  for  her  by  will,  in  lieu  of  her  dower,  J{jf',*<^- 
she  shall  make  her  election  whether  she  will  take  the  lands  so  *''    °^*''' 
devised,  or  the  provision  so  made,  or  whether  she  will  be 
endowed  of  the  lands  of  her  husband. 

9  N.  Y.,  611 ;  1  Cow.,  288 ;  5  Pal,  447 ;  6  H.,  206;  2  D.,  430 ;  4  B.,  20  ; 
13  B.,  106. 

S  14.  When  a  woman  shall  be  entitled  to  an  election,  under     t'^^i 
either  of  the  two  last  sections,  she  shall  be  deemed  to  have  de<n^  to 
elected  to  take  such  jointure,  devise  or  pecuniary  provision,  el^*  ^^^ 
unless  within  one  year  after  the  death  of  her  husband  she 
shall  enter  on  the  lands  to  be  assigned  to  her  for  her  dower,  or 
commence  proceedings  for  the  recovery  or  assignment  thereof. 

S  15.  Every  jointure,  devise  and  every  pecuniary  provision  whcnjoin. 
in  lieu  of  dower,  shall  be  forfeited  by  the  woman  for  whose  fOTfcitedl* 
benefit  it  shall  be  made,  in  the  same  cases  in  which  she  would 
forfeit  her  dower;  and  upon  such  forfeiture,  any  estate  so 
conveyed  for  jointure,  and  every  pecuniary  provision  so  made, 
shall  immediately  vest  in  the  person  or  his  legal  represen- 
tatives, fax  whom  they  would  have  vested  on  the  determination 
of  her  interest  therein,  by  the  death  of  such  woman. 

S  16.  No  act,  deed  or  conveyance,  executed  or  performed  J^|^^*^ 
by  the  husband,  without  the  assent  of  his  wife,  evidenced  by  not^^ectei 
her  acknowledgment  thereof,  in  the  manner  required  by  law  hSsband? 
to  pass  the  estates  of  married  women,  and  no  judgment  or  mentl,^  A&^i 
decree  confessed  by  or  recovered  against  him,  and  no  laches,  5gjj"' 
default,  covin  or  crime  of  the  husband,  shall  prejudice  the 
right  of  his  wife  to  her  dower  or  jointure,  or  preclude  her 
from  the  recovery  thereof,  if  otherwise  entitled  thereto. 

1R.L.,  67&59,  §4&10;  2  N.  T.,  249;  4  B.,  201;  3  Ed.,  437;  1  Ed., 
349;  7  B.,  388. 

S  17.  A  widow  may  tarry  in  the  chief  house  of  her  husband,  Ma^^wmain 
forty  days  after  his  death,  whether  her  dower  be  sooner  iSmd^a 
assigned  to  her  or  not,  without  being  liable  to  any  rent  for  dayl*  ^ 
the  same,  apd  in  the  mean  time  she  shall  have  her  reasonable    . 
sustenance  out  of  the  estate  of  her  husband. 

1  R.  L.,  57,  §  1 ;  1  a  S.  0.,  218;  10  W.,  419;  31  How.  P.  B.,  499. 

g  18.  A  widow  shall  demand  her  dower  within  twenty  years  ^^^^^ 
after  the  death  of  her  .husband;  but  if,  at  the  time  of  such  "^^^^ 
death,  she  be  under  the  age  of  twenty-one  years,  or  insane,  or  ^*""' 
imprisoned  on  a  criminal  charge  or  conviction,  the  time  during 
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which  such  disability  continues,  shall  not  form  any  part  of 
the  said  term  of  twenty  years.  ^ 

1  R.  L.,  5*7,  §  1;  32  B.,  429;  2  S.  Ch.,  669;  6  J.  0.  R.,  194;  8  W.,  661; 
12  W.,  139;  IB.,  500. 

When  to  re-     g  19.  Whenever  in  any  action  brought  for  the  purpose,  a 
cover  dama-  ^^q-^  gjjaU  Tccover  her  dower  in  lands  of  which  her  husband 
shall  have  died  seised,  she  shall  be  entitied  also  to  recover 
damages  for  the  withholding  of  such  dower. 

1  R.  Ii.,  67,  §  2. 

S  20.  Such  damages  shall  be  one-third  part  of  the  annual 
value  of  the  mesne  profits  of  the  lands,  in  which  she  shall  so 
recover  her  dower,  to  be  estimated  in  a  suit  against  the  heirs 
of  her  husband,  firom  the  time  of  his  death;  and  in  suits 
against  other  persons,  firom  the  time  of  her  demanding  her 
dower  of  such  persons ;  and  in  all  cases  to  be  estimated  to  the 
time  of  recovering  judgment  for  such  damages,  but  not  to 
exceed  six  years  in  the  whole,  in  any  case. 

§  21.  Such  damages  shall  not  be  estimated  for  the  use  of 
any  permanent  improvements  made  after  the  death  of  her 
husband,  by  his  heirs,  or  by  any  other  person  claiming  title 
to  such  lands. 

1  R."  L.,  60,  §  1. 

S  22.  Where  a  widow  shall  recover  her  dower  in  any  lands 
aliened  by  the  heir  of  her  husband,  she  shall  be  entitied  to 
recover  of  such  heir,  in  an  action  on  the  case,  her  damages 
for  withholding  such  dower,  from  the  time  of  the  death  of 
her  husband  to  the  time  of  such  alienation  by  the  heir,  not 
exceeding  six  years  in  the  whole ;  and  the  amount  recovered 
firom  such  heir,  shall  be  deducted  from  tiie  amount  she  would 
otherwise  be  entitled  to  recover  from  such  grantee,  and  also 
any  amoimt  recovered  as  damages  from  such  grantee,  shall 
be  deducted  from  the  sum  she  would  otherwise  be  entitied  to 
recover  from  such  heir. 

2  N.  y.,  249. 

S  23.  Where  the  widow  shall  have  accepted  an  assignment 
of  dower,  in  satisfaction  of  her  claim  upon  all  the  lands  of 
her  husband,  it  may  be  pleaded  in  bar  of  any  f^orther  daim 
of  dower,  by  the  heir  of  such  husband,  or  any  grantee  of  such 
heir,  or  any  grantee  of  such  husband. 

§  24.  Where  a  widow  not  having  right  to  dower,  shall, 
during  the  infancy  of  the  heirs  of  the  husband,  or  any  of 
them,  in  any  suit,  commenced  either  by  the  widow  or  by  tiie 
guardian  of  any  heir,  or  upon  any  application  to  the  supreme 
court,  court  of  common  pleas,  or  surrogate,  recover  by  the 
default  or  collusion  of  such  guardian,  such  infant  heir  shall 
not  be  prejudiced  thereby,  but  when  he  comes  of  fiill  age,  he 
shall  have  an  action  against  such  widow,  to  recover  the  lands 
so  wrongfully  awarded  for  dower. 

1  R.  L.,  57,  §  6  A  6. 
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^  ■— ■       ^ 

g  25.  A  widow  may  bequeath  the  crop  in  the  ground  of  the  m™^  ^ 
land  holden  by  her  in  dower.  qneath 

1  R.  L.,  368,  §  17.  ^^' 

TITIiE  IV. 

ON  ESTATES  FOB    YEARS,  AND    AT    WILL;    AND    THE    RIGHTS 
AND  DUTIES  OF  LANDLORDS  AND  TENANTS. 

Seo.  1.  CoDStructlou  of  certain  agreements  for  use  of  lands. 

2.  Effect  of  new  lease,  after  surrender  of  former. 

3.  Attornments  by  tenants  void. 

4.  6  &  6.  Remedy  in  equity  against  land  held  under  contract  for  purchase. 
T.  Tenancy  at  will  or  by  sufferance,  may  be  terminated  by  notice. 

8.  How  notice  to  be  served. 

9.  Rfghts  of  landlord  on  expiration  of  notice. 

10.  Penalty  on  tenant  for  not  yielding  possession. 

11.  Penalty  on  tenants,  &x:.  for  holding  over  after  notice  to  quit 
12  to  17.  Repealed. 

18.  Rights  to  distrain  for  rents  or  services,  declared.  [744] 

19.  Remedy  by  action  for  rent  on  leases  for  life. 

20.  Rents  dependent  on  life  of  another,  how  recovered. 

21.  Remedy  of  executors,  for  arrears  of  rent. 

22.  Rights  of  executors,  of  tenant  for  life  having  rent  due. 

23.  Rights  of  grantors,  assignees,  &c  of  lessor  of  demised  lands. 

24.  Rights  of  lessors  and  their  assignees,  &c. 

25.  Two  last  sections  to  extend  to  leases  in  fee,  for  life  or  for  years. 

26.  When  landlord  may  recover  for  use  and  occupation. 

27.  Penalty  on  tenant  for  not  delivering  process,  served  on  him. 

g  1.  Agreements  for  the  occupation  of  lands  or  tenements,  Duration  oi 
in  the  city  of  New-York,  which  shall  not  particularly  specify  J^^ementu 
the  duration  of  such  occupation,  shall  be  deemed  vahd  until  ^^^ew 
the  first  day  of  May  next  after  the  possession  under  such 
agreement  shall  commence,  and  the  rent  under  such  agree- 
ment shall  be  payable  at  the  usual  quarter  days  for  the 
payment  of  rent  in  the  said  city,  unless  otherwise  expressed 
in  the  agreement. 

Laws  of  1820,  178,  §  4;    21  W.,  338;    5  Du.,  559;    4  E.  D.  S.,  176;    2 
E.  D.  S.,  105;  8  How.  P.  R.,  141. 

g  2.  If  any  lease  be  surrendered  in  order  to  be  renewed.  Effect  of 
and  a  new  lease  be  made  by  the  chief  landlord,  such  new  lease  Jaer^JJ?® 
shall  be  good  and  valid  to  all  intents  and  purposes,  without  a  fo^Ufewo 
surrender  of  all  or  any  of  the  under  leases  derived  out  of 
such  original  lease  so  surrendered;  and  the  chief  landlord, 
his  lessee,  and  the  holders  of  such  under  leases,  shall  enjoy  all 
their  right?  and  interests,  in  the  same  manner  and  to  the  same 
extent,  as  if  the  original  lease  had  been  stiU  continued ;  and 
the  chief  landlord  shall  have  the  same  remedy  by  distress,  or 
entry  upon  the  demised  premises  for  the  rents  and  duties 
secured  by  such  new  lease,  so  far  as  tlie  same  do  not  exceed 
the  rents  and  duties  reserved  in  the  original  lease  so  surren- 
rlf^red 

1  R.  L.,  442,  §  26  &  28 ;  14  N.  Y.,  22. 

§  3.  The  attornment  of  a  tenant  to  a  stranger  shall  be  ^"°^ 
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i^^oj     absolutely  void,  and  shall  not  in  any  wise  aflfecfc  the  pow* 
tenanu.      Bion  of  Us  landlord,  nnless  it  be  made, 

1.  With  the  consent  of  the  landlord :  or, 
*  2.  Pursuant  to,  or  in  consequence  of,  a  judgment  at  law,  or 
the  order  or  decree  of  a  court  of  equity;  or, 
3.  To  a  mortgagee  after  the  mortgage  has  become  forfdtel 

5  N.  Y.,  404 ;    25  B.,  249 ;  19  How,  P.  R.,  293. 

Kemodr  in       §  4.  The  iutcrest  of  any  person  holding  a  contract  for  Hia 

Sg^instiaad  purchasc  of  lands,  shall  not  be  bound  by  the  docketing  of  anj 

wSiSSf  for  judgment  or  decree,  nor  be  sold  by  execution  upon  an? 

purchase,    q^q^  judgment  or  decree ;  but  whenever  an  executioii  against 

the  property  of  sudi  i)erson  shall  have  been  issued,  on  & 

judgment  or  decree,  and  shall  have  been  returned  unsatisfied, 

in  whole  or  in  part,  the  party  suing  out  such  execution,  m^j 

file  a  biU  in  chancery  against  such  defendant  and  the  psitj 

bound  to  perform  such  contract,  to  prevent  the  transfer  of 

such  contract,  and  to  obtain  satisfaction  of  the  sum  remainin; 

due  on  such  judgment  or  decree,  out  of  the  interest  of  ik 

defendant  in  the  said  contract. 

9N.  Y.,  51;    HB.,  139,  396;    13  B.,  663;    11  B^  489;    6Bw,  127;ll 
Ch.,  463;  9  Pal,  76.  423;  3  Pal,  220;  CI  Ch^  279;   6  H^  62S;  41 

[T4ai        g  5.  The  interest  of  the  defendant  in  such  contxaot,  maybe 

deteSdSit'  soW  under  the  decree  of  the  court,  or  transferred  to  the  earn- 

max  be  sold  plalnant,  m  such  manner  and  upon  such  terms  as  the  ooor. 

spMiflcpe^  shall  deem  most  conducive  to  the  interests  of  the  parties;  aoi 

formance.    ^^^  court  shall  havc  powcr  in  such  suit,  to  decree  a  8p6ei& 

performance  of  such  contract,  either  in  fiftvor  of  the  oomplaB- 

ant,  or  in  favor  of  the  purchaser,  if  the  interest  in  Ihe 

contract  shall  be  directed  to  be  sold. 

6  B.,  127. 

Interest  of  g  6.  The  valuc  of  the  interest  of  the  defendant  liol£ii{ 
how  ap^ied  such  coutract,  shall  be  ascertained  by  the  court,  and  the  sane, 
or  so  much  thereof  as  may  be  necessary  for  that  purpose,  sbd 
be  applied  to  the  payment  of  the  judgment  or  decree  d 
the  complainant,  and  the  residue  appUed  to  the  beneii 
of  the  defendant. 

12  B.,  653;  6  B^  127. 

Teiian<7at      §  7.  Wh^rcvcr  there  is  a  tenancy  at  will,  or  by  snffiacaM 
tormi^tod  Created,  by  the  tenant's  holding  over  his  term,  oi  otherviat 
the  same  may  be  terminated  by  the  landlord's  giving  m 
month's  notice  in  writing  to  tiie  tenant^  requiring  him  1 
remove  there&om. 


by  notice. 


Laws  of  1820,  177,  Proviso  to  g  1;  14  N.  Y.,  64;  14  B.,  355:  11% 
484;  3  B.,  679;  7  Cow.,  747;  4  D.,  187;  19  How.  P.  E^  31 ;  lit 
616;  6  Bn^  659;  81  N.  Y^  464. 

now  lerred  g  8.  Snch  noticc  shaU  be  served  by  delivering  the  same  I 
snch  tenant,  or  to  some  person  of  proper  a|;e  residing  on  ^ 
premises ;  or  if  the  tenant  can  not  be  fonnd,  and  theie  l>e  1 
such  person  residing  on  the  premises,  snch  notice  may  1 
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served  by  affixing  the  some  on  a  conspicuous  part  of  the   ^^^^  ^ 
premises,  where  it  may  be  conveniently  read. 

11  W^  620 ;  4  D^  187. 

§  9.  At  the  expiration  of  one  month  fipom  the  service  of  Rigbts  of 
sudi  notice,  the  landlord  may  re-enter,  or  maintain  ejectment,  ^**^*''^- 
or  pioeeed  in  the  manner  prescribed  by  law,  to  remove  such 
tenant,  without  any  farther  or  other  notice  to  quit. 

U  a,  253;  12  B.,  484;  4  D.,  187. 

S  10.  If  any  tenant  shall  give  notice  of  his  intention  to  Penalty  on 
quit  the  premises  by  him  holden,  and  shall  not  accordingly  ^o°t*3Seiding 
deliver  up  the  possession  thereof,  at  the  time  in  such  notice  aftSrTwiSg 
specified,  such  tenant,  hia  executors  or  administrators,  shall,  '*°^*'^®- 
from  thencefbrward,  pay  to  the  landlord,  his  heirs  or  assigns, 
double  the  rent  which  he  should  otherwise  have  paid,  to  be 
levied,  sued  for  and  recovered,  at  the  same  time  and  in  the 
same  manner,  as  the  single  rent;  and  such  double  rent  shall 
be  continued  to  be  paid  during  all  the  time  such  tenant 
shall  continue  in  possession  as  aforesaid. 

1  B.  L.,  440,  §  22. 

3  11.  If  any  tenant,  for  life  or  years,  or  if  any  other  person  JJ2^\*J  °° 
who  may  have  come  into  the  possession  of  any  lands  or  tene-  i^tSi 
ments,  under  or  by  collusion  with  such  tenant,  shall  wilfully  S?ir  a^cr 
hold  over  any  lands  or  tenements  after  the  termination  of  JSit?®'** 
sucb  term,  and  after  demand  made  and  one  month's  notice,  in 
writing,  given  in  the  manner  herein  before  prescribed,  requir- 
ing the  possession  thereof  by  the  person  entitled  thereto,  such 
person  so  holding  over  shall  pay  to  the  person  so  kept  out  of 
possession,  or  his  representatives,  at  the  rate  of  double  the     i"^^^ 
yearly  value  of  the  lands  or  tenements  so  detained,  for  so 
long  a  time  as  he  shall  so  hold  over  or  keep  the  person  enti- 
tled, out  of  possession;  and  shall  also  pay  and  remunerate  all 
special  damages  whatever,  to  which  the  person  so  kept  out  of 
possession  may  be  subjected  by  reason  of  such  holding  over; 
and  there  shall  be  no  relief  in  equity  against  any  recovery  f  °  [*"«'  ^ 
had  at  law  under  this  section.  /^"  '^* 

1  B.  L.,  440,  §  21,  and  Laws  of  1820,  179,  §  8. 

Sects.  12  to  17  repealed  hj  Laws  of  1846,  ch.  274.    Poet,  vol.  4,  p.  432 ; 
81 N.  T,,  464. 

g  18.  When  any  certaiu  services  or  certain  rent  reserved  ^^^^^ 
out  of  any  lands  or  tenements,  shall  not  be  paid  or  rendered  diBtraia. 
when  due,  the  person  entitled  thereto,  may  distrain  for  the 
same.* 

*  Diftresa  for  rent  abolished  by  Laws  of  1816,  ch.  S74,  §  1.  Post,  vol.  4,  p.  482. 

2  K.  Y.,  152;  2  H.,  649 ;  8  Pal,  217. 

g  19.  Any  person  having  any  rent  due  upon  any  lease  for  ^^j^°" 
life  or  lives,  may  have  the  same  remedy  to  recover  such  ufe. 
arrears,  by  action  of  debt,  as  if  such  lease  were  for  years. 

g  20.  Every  person  entitled  to  any  rents  dei)endent  upon  ^^^jl^^t^^ 
the  life  of  any  other,  may,  notwithstanding  the  death  of  such  f^^' o/*»° 
other  person,  have  the  same  remedy  by  action  or  by  distress,  ^^  ^^' 

L— 88 
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Remedy  of 
executors, 
&c.,  for  ar- 
rears of 
rent. 


Ezecaton, 
&c.,  of  te- 
nant for  life. 


Rights  of 
ji^ntees, 
assignees, 
Ac.,  of  les- 
sor of  de- 
mised lands 


for  the  recovery  of  all  arrears  of  such  rent,  that  shall  h 
behind  and  unpaid  at  the  death  of  such  other  x^^rson,  as  k 
might  have  had  if  such  ]^erson  was  in  fiill  life. 

1  R.  L.,  438,  §  16,  18,  19,  20  A  27. 

S  21.  The  executors  or  administrators  of  every  person  te 
whom  any  rent  shall  have  been  due  and  unpaid  at  the  time 
of  his  death,  may  have  the  same  remedy  by  action  or  by  dis- 
tress, for  the  recovery  of  all  such  arrears,  that  their  testate 
or  intestate  might  have  had,  if  living. 

20  B.,  274;  5  Cow.,  602. 

S  22.  When  a  tenant  for  life,  who  shall  have  demised  a&j 
lands,  shall  die  on  or  after  the  day  when  any  rent  became  due 
and  payable,  his  executors  or  administrators  may  leoover  fioii 
the  under  tenant,  the  whole  rent  due;  if  he  die  before  thedij 
when  any  rent  is  to  become  due,  they  may  recover  the  pro- 
portion of  rent  which  accrued  before  his  death. 

2  23.  The  grantees  of  any  demised  lands,  tenements,  rents  cr 
other  hereditaments,  or  of  the  reversion  thereof,  the  assignees 
of  the  lessor  of  any  demise,  and  the  heirs  and  personal  lept- 
sentatives  of  the  lessor,  grantee  or  assignee,  shall  have  the 
same  remedies  by  entry,  action,  distress  or  otherwise,  for  Hot 
non-performance  of  any  agreement  contained  in  the  lease  so 
assigned,  or  for  the  recovery  of  any  rent,  or  for  the  doing  of 
any  waste  or  other  cause  of  forfeiture,  as  their  grantor  (ff 
lessor  had,  or  might  have  had,  if  such  reversion  had  remained 
in  such  lessor  or  grantor. 

1  R.  L.,  363 ;  19  N.  Y.,  82 ;  12  N.  Y.,  206 ;  14  N.  Y.,  22  ;  6  N. T, 4S\: 
32  B.,  458;  27  B.,  173;  12  B.,  462;  2  H.,  276,  476;  5  D.,  121;  » 
W.,  609;  2  nut,  6;  46  B.,  440. 

g  24.  The  lessees  of  any  lands,  their  assigns  or  personal 
representatives,  shall  have  the  same  remedy  by  action  or 
otherwise  against  the  lessor,  his  grantees,  assignees,  or  to 
or  their  representatives,  for  the  breach  of  any  covenant  or 
agreement  in  such  lease  contained,  as  such  lessee  might  bave 
had  against  his  immediate  lessor,  except  covenants  against 
incumbrances,  or  relating  to  the  title  or  i)ossession  of  the 
premises  demised. 

12  N.  Y.,  301;  27  B.,  173;  12  B.,  462;  4  S.  a  C,  516;  46  B,  440. 

g  25.  The  provisions  of  the  two  last  sections  shall  extend  as 
well  to  grants  or  leases  in  fee,  reserving  rents,  as  to  leases  for 
life  and  for  years. 

19  N.  Y.,  100;  32  B.,  458;  27  B.,  173;  12  B.,  462;  46  B.,  440. 

lora  ma  S  26.  Auy  laudlord  may  recover  in  an  action  on  the  case,  a 

reSv™??or  rcasouable  satisfaction  for  the  use  and  occupation  of  any 
iupa'Son?*^  lands  or  tenements,  by  any  person  under  any  agreement  not 
made  by  deed ;  and  if  any  parol  demise  or  other  agreement, 
not  being  by  deed,  by  which  a  certain  rent  is  reserved,  da! 
appear  in  evidence  on  the  trial  of  any  such  action,  the  pla^* 
tiff  shall  not  on  that  account  be  debarred  from  a  recov^ 


nights  of 
lessees  and 
their  as- 
signees, Ac. 


Application 
of  two  last 
sections. 


\Vhen  land- 
lord may 
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but  may  make  use  thereof  as  evidence  of  the  amount  of  the   """^  *^ 
damages  to  be  recovered. 

1  R.  L.,  444,  §  31;  15  N.  T.,  328;  25  B.,  249;  Y  B.,  194;  7  H.,  88; 
1  HUt.,  65,  166;  6  J.  R.,  46,  1  D.,  37  ;  1  \V.,  134;  7  W.,  109:  13  J. 
R.,  240,  297,  489. 

§  27.  Every  tenant  to  whom  a  declaration  in  ejectment,  or  ^®J^*\^;^ 
any  other  process,  proceeding  or  notice  of  any  proceeding,  to  no°*deiivor. 
recover  the  land  occupied  by  him,  or  the  possession  thereof,  iTotict^' 
shall  be  served,  shall  forthwith  give  notice  thereof  to  his  land-  Jt^f  ^  "^^ 
lord,  under  the  penalty  of  forfeiting  the  value  of  three  years 
rent  of  the  premises  so  occupied  by  him,  which  may  bo  sued 
for  and  recovered  by  the  landlord  or  person  of  whom  such 
tenant  holds. 

1  R.  L,  443,  §  29. 

See  Laws  of  1846,  ch.  274 ;  1866,  ch.  17.    Post,  vol.  4,  p.  432. 

TITLE  V. 

MISGELLAIOSOUS  PEOVISIONS  OP  A  GBNEHAIi  NATURE. 

Sbo.  1.  WordB  of  inheritanco  not  neoessary  to  convey  a  fee,  Ac. 

2.  Intent  of  parties  to  convejanoes,  to  be  carried  into  effect. 

3.  Purchasers  from  heirs,  not  affected  by  will  unless  it  be  recorded,  ko, 

4.  Heirs  and  devisees  to  extinguish  mortgages  on  lands  coming  to  them. 
6.  Mortgages  for  purchase  money  to  be  preferred  to  previous  judgments. 

6.  When  persons  on  whose  lives  estates  depend,  to  be  deemed  dead. 

7.  Liability  of  guardians,  &c.,  holding  over  after  their  estates  have  ceased. 

8.  Remedies  of  Reversioners  and  Remainder  men,  for  injuries  to  estates. 

9.  Remedies  of  joint  tenants  and  tenants  in  common  against  each  other. 

10.  Definition  of  terms  "real  estate"  and  "lands." 

11.  Vested  rights,  and  construction  of  instruments,  not  to  be  affected. 

g  1.  The  tenn  "  heirs,"  or  other  words  of  inheritance,  shall  ^^'JgJ^j,^ 
not  be  requisite  to  create  or  convey  an  estate  in  fee ;  and  nwjessSy 
every  grant  or  devise  of  real  estate,  or  any  interest  therein,  ^6?*"  * 
herea&r  to  be  executed,  shall  pass  all  the  estate  or  interest  Aiuho  ee- 
of  the  grantor  or  testator,  unless  the  intent  to  pass  a  less  ^Lntor  to 
estate  or  interest  shall  appear,  by  express  terms,  or  be  neces-  ^i;^^ 
sarlly  implied  in  the  terms  of  such  grant. 

12  N.  Y.,  128 ;  7  N.  Y.,  163 ;  5  N.  Y.,  452 ;  4  N.  Y.,  56 ;  28  B.,  364 ; 

23  B.,  498;  19  B.,  494;  15  B.,  141;  12  B.,  4G0;  16  How.  P.  B.,  99; 
a7How.P.K.,27R. 

S  2.  In  the  construction  of  every  instrument  creating  or  Duty  of 

^         ,  ,,...,  /i  «*^  courts  in 

conveying,  or  authonzmg  the  creation  or  conveyance  of,  any  constrains 
estate  or  interest  in  lands,  it  shall  be  the  duty  of  courts  of  ^ccsf' 
justice,  to  carry  into  effect  the  intent  of  the  parties,  so  far  as 
such  intent  can  be  collected  from  the  whole  instrument,  and 
is  consistent  with  the  rules  of  law. 

8  N.  Y.,  539;  32  B.,  45;  13  B.,  121 ;  5  B.,  103 ;  2  B.,  368;  22  W.,  489; 
9  Pal,  116;  1  8.  Ch.,  276;  3  S.  S.  C,  110;  3  Du.,  654;  20  How.  P. 
B.,321;  llAb.,  37. 

g  3.  The  title  of  a  purchaser  in  good  faith  and  for  a  valuable  ^aPlatoto 
consideration,  fiom  the  heirs  at  law  of  any  person  who  shall  ^^^  ^^^ 
have  died  seised  of  real  estate,  shall  not  be  defeated  or  ^.^^^JJJ 
impaired,  by  virtue  of  any  devise  made  by  such  person,  of  wuhin^  roar 
the  real  estate  so  purchased,  unless  the  will  or  codidl  contain-  c^r^S^ 
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CHAP.  s.     g£^  iQ  jq  Qg^QQQ  QQt  provided  for,  rules  of  oommon  law  to  prevaiL 

1*7.  Bule  when  but  one  heir;  when  several,  to  hold  as  tenaata  in 

18.  Posthumous  descendants  and  relatives,  to  inherit  as  if  bom  in  life  of ; 

19.  Illegitimate  children  and  relatives,  not  to  inherit. 

i7Sl]  20*  ^his  Chapter  not  to  affect  curtesy,  or  dower,  or  limitations. 

21.  Descent  of  estates  in  trust. 

22.  Alienism  of  ancestor  not  to  preclude  inheritance. 

23.  Advancement,  if  equal  to  share  of  an  heir,  to  be  set  off  against  iL 

24.  If  not  equal,  to  be  deducted,  so  that  all  the  shares  may  be  eqoaL 

25.  Value  of  advancement,  how  ascertained. 

26.  Certain  expenses  and  gifts,  not  to  be  deemed  advancements. 
2Y.  Definition  of  terms  "real  estate''  and  "inheritance." 

28  &  29.  Construction  of  certain  expressions  used  in  this  Chapter. 

General         §  !•  AftcT  tMs  Ohaptei  sluhll  take  effect,  the  real  estats  d 
thewder  in  evcpy  person,  who  shall  die  without  devising  the  same,  sU 
Tstite  JhSii  descend  in  manner  following : 
descend.         i.  To  Ms  lineal  descendants: 

2.  To  his  father: 

3.  To  his  mother :  and 

4.  To  his  collateral  relatives : 

Subject  in  all  cases  to  the  rules  and  regulations  herein  afla 
prescribed. 

2  Denio,  9. 

Lineal  de        §  2.  K  the  iutcstatc  shall  leave  several  descendants  in  Ite 

belStMn^*    direct  line  of  lineal  descent,  and  all  of  equal  degree  of  cob- 

^^.^^     sanguinity  to  such  pitestate,  the  inheritance  shall  deecaidti 

such  persons  in  equal  parts,  however  remote  from  the  intestite, 

the  common  degree  of  consanguinity  may  be. 

1  R.  L.,  62,  §  3,  first  rule. 

li'vilJ'^^Hnd       §  3.  If  any  of  the  children  of  such  intestate  be  living,  sd 

uesTOud."    any  be  dead,  the  inheritance  shall  descend  to  the  children  iiH» 

dead  chii-    are  living,  and  to  the  descendants  of  such  children  as  shaE 

^'^''' .        have  died ;  so  that  each  child  who  shall  be  living,  shall  inlMBt 

such  shai'e  as  would  have  descended  to  him,  if  all  the  duldiei 

of  the  intestate  who  shall  have  died  leavmg  issue,  had  been 

living;  and  so  that  the  descendants  of  each  child  who  shall  be 

dead,  shall  inherit  the  share,  which  their  parent  would  hsn 

received  if  living. 

1  R.  L.,  52,  §  3,  second  rule;  3  Ed.,  361. 

Rule  in  last     g  4.  The  rulc  of  descent  prescribed  in  the  last  section,  sfaaB 

apply  to^u  apply  in  every  case  where  the  descendants  of  the  intestate. 

ftSta  o"f^in-  entitled  to  share  in  the  inheritance,  shall  be  of  unequal  degrees 

^TQ^l  ^^'     ^^  consanguinity  to  the  intestate ;  so  that  those  who  are  ii 

the  nearest  degree  of  consanguinity,  shall  take  the  sham 

which  would  have  descended  to  them,  had  aU  the  deaeendasts 

in  the  same  degree  of  consanguinity,  who  shall  have  died 

leaving  issue,  been  living;  and  60  that  the  issue  of  tk 

descendants  who  shall  have  died,  shall  respectively  take  tic 

shares,  which  their  parents,  if  living,  would  have  received* 

When  father      S  ^-  ^^  ^^^sc  the  iutcstatc  shall  die  without  lawftd  desoend- 

to  Inherit,    qj^^^^  ^^^^  Icavlug  a  father,  then  the  inheritance  shall  go  to 
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5uch  father,  unless  the  inheritance  came  to  the  intestate,  on  the  ^^^'  ** 
part  of  his  mother,  and  such  mother  be  li^dng :  but  if  such 
oaother  be  dead,  the  inheritance  descending  on  her  part  shall 
50  to  the  father  for  life  and  the  reversion  to  the  brotiiers  and 
listers  of  the  intestate  and  their  descendants,  according  to  the 
law  of  inheritance  by  collateral  relatives  hereinafter  provided, 
tf  there  be  no  such  brothers  or  sisters  or  their  descendants 
living,  such  inheritance  shall  descend  to  the  father  in  fee. 

1  R.  L.,  52,  §  3,  third  rule;  Laws  of  1830,  ch.  320,  §  13. 

S  6.  K  the  intestate  shall  die  without  descendants  and     [rsa] 
Leaving  no  father,  or  leaving  a  father  not  entitled  to  take  the  ^^^Ji^ 
inheritance  imder  the  last  preceding  section,  and  leaving  a  heritforher 
Diother,  and  a  brother  or  sister,  or  the  descendant  of  a  brother   ^®' 
or  sister,  then  the  inheritance  shall  descend  to  the  mother 
during  her  life,  and  the  reversion  to  such  brothers  and  sisters 
of  the  intestate  as  may  be  living,  and  the  descendants  of  such 
as  may  be  dead,  according  to  the  same  law  of  inheritance 
herein  after  provided.    If  the  intestate  in  such  case,  shall  leave  J^,*,", JE^'r*" 
QO  brother  or  sister,  nor  any  descendants  of  any  brother  or 
Bister,  the  inheritance  shall  descend  to  the  mother  in  fee. 

g  7.  K  there  be  no  father  or  mother,  capable  of  inheriting  collateral 
the  estate,  it  shall  descend,  in  the  cases  herein  after  specified, 
to  the  collateral  relatives  of  the  intestate ;  and  if  there  be  Raie  vhen 
several  such  relatives,  all  of  equal  degree  of  consanguinity  to  ^entW^^' 
the  intestate,  the  inheritance  shall  descend  to  them  in  equal  ^'*'®*' 
parts,  however  remote  from  the  intestate,  the  common  degree 
of  consanguinity  may  be. 

1  E.  L.,  52,  §  3,  fourth  and  fifth  rules ;  31 B.,  658 ;  23  B.,  301. 

§  8.  K  all  the  brothers  and  sisters  of  the  intestate  be  living,  IfjJJ^JfJ",^ 
the  inheritance  shall  descend  to  such  brothers  and  sisters ;  ii   " 
any  of  them  be  living,  and  any  be  dead,  then  to  the  brothers 
and  sisters,  and  every  of  them  who  are  living,  and  to  the 
descendants  of  such  brothers  and  sisters  as  shall  have  died ; 
so  that  each  brother  or  sister  who  shall  be  living,  shall  inherit  Their  dc- 
such  share  as  would  have  descended  to  him  or  her,  if  all  the  *^^"  '*"^*'* 
brothers  and  sisters  of  the  intestate,  who  shall  have  died 
leaving  issue,  had  been  Uving ;  and  so  that  such  descendants 
shall  inherit  the  share,  which  their  parent  would  have  received, 
if  living. 

31  B.,  658;  21  W.,  130;  10  Pal,  148;  5  S.  S.  C,  418. 

S  9.  The  same  law  of  inheritance,  prescribed  in  the  last  '^^^^^ll^^^ 
section,  shall  prevail,  as  to  the  other  direct  lineal  descendants  anta wcof 
of  every  brother  and  sister  of  the  intestate,  to  the  remotest  gJS?^  ^^ 
degree,  whenever  such  descendants  are  of  unequal  degrees. 

10  PaL,  148 ;  4  PaL,  340. 

§  10.  K  there  be  no  heir  entitled  to  take  under  either  of  the  J^„^*Jj^';^r^ 
preceding  sections,  the  inheritance,  if  the  same  shall  have  or  father, 
come  to  the  intestate  on  the  part  of  his  father,  shall  descend,  dcsccnd-'^ 

1.  To  the  brothers  and  sisters  of  the  father  of  the  intestate  *"^** 
in  equal  shares,  if  all  be  hving : 
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[733] 

Brothers 
and  BiBterB 
of  mother 
and  their 
descend- 
ants. 


In  what 
case  bro- 
thers and 
sisters  of 
mother,  and 
their  de- 
BoendantB, 
to  be  pre- 
ferred to 
those  of 
father. 


3.  If  any  be  living,  and  any  shall  have  died  leaving  iflsae, 
then  to  such  brothers  and  sisters  as  shall  be  living,  and  to  the 
descendants  of  such  of  the  said  brothers  and  sisters  as  shall 
have  died : 

3.  If  all  such  brothers  and  sisters  shall  have  died,  then  to 
their  descendants :      %^ 

In  all  cases,  the  inheritance  shall  descend  in  the  same  man- 
ner, as  if  all  such  brothers  and  sisters,  had  been  the  brothers 
and  sisters  of  the  intestate. 

14  N.  Y.,  235;  10  Pal,  148;  4  Pai.,  340. 

g  11.  If  there  be  no  brothers  and  sisters,  or  any  of  them, 
of  the  father  of  the  intestate,  and  no  descendants  of  such 
brothers  and  sisters,  then  the  inheritance  shall  descend  to 
the  brothers  and  sisters  of  the  mother  of  the  intestate,  and 
to  the  descendants  of  such  of  the  said  brothers  and  sisters  as 
shall  have  died,  or  if  all  shall  have  died,  then  to  thei^  de- 
scendants, in  the  same  manner,  as  if  all  such  brothers  mid 
sisters  had  been  the  brothers  and  sisters  of  the  father. 

g  12,  In  all  cases  not  provided  for  by  the  preceding  sections, 
where  the  inheritance  shall  have  come  to  the  intestate  on  the 
part  of  his  mother,  the  same,  instead  of  descending  to  the 
brothers  and  sisters  of  the  intestate's  father,  and  their  descend- 
ants, as  prescribed  in  the  preceding  tenth  section,  shall 
descend  to  the  brothers  and  sisters  of  the  intestate's  mother, 
and  to  their  descendants,  as  directed  in  the  last  preceding 
section ;  and  if  there  be  ho  such  brothers  and  sist^,  or  de- 
scendants of  them,  then  such  inheritance  shall  descend  to  the 
brothers  and  sisters  and  their  descendants,  of  the  intestate's 
father,  as  before  prescribed. 

1  B.  L.,  62,  §  3,  3d  rule. 

g  13.  In  cases  where  the  inheritance  has  not  come  to  the 
intestate,  on  the  part  of  either  the  father  or  mother,  tiie  in- 
heritance shall  descend  to  the  brothers  and  sisters  both  of  the 
father  and  mother  of  the  intestate,  in  equal  shares,  and  to 
their  descendants,  in  the  same  manner  as  If  all  such  brothers 
and  sisters,  had  been  the  brothers  and  sisters  of  the  intestate. 

g  14.  In  case  of  the  death,  without  descendants,  of  an 
intestate  who  shall  have  been  illegitimate,  the  inheritance 
shall  descend  to  his  mother ;  if  she  be  dead,  it  shall  desoend 
to  the  relatives  of  the  intestate  on  the  part  of  the  mother,  as 
if  the  intestate  had  been  legitimate. 

23  B.,  32. 

ReiativGs  of  g  15.  Eelatives  of  the  half  blood  shall  inherit  equally  with 
biood?^'  those  of  the  whole  blood  in  the  same  degree ;  and  the  de- 
scendants of  such  relatives  shall  inherit  in  the  same  manner 
as  the  descendants  of  the  whole  blood ;  unless  the  inheritance 
came  to  the  intestate  by  descent,  devise,  or  gift  of  some  one 
of  his  ancestors ;  in  which  case,  all  those  who  axe  not  of  the 
blood  of  such  ancestor,  shall  be  excluded  from  such  inhoritsnce. 

14  N.  T.,  235 ;  31  B.,  658 ;  1  Pal,  562 ;  6  S.  8.  C,  418. 


When  bro- 
thers and 
sisters  of 
both  father 
and  mother, 
&c,  to  in- 
herit 
eqaally. 


Mother, 
&c.,  of  ille- 
gitimate In- 
testate. 
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S 16.  In  all  caaes  not  provided  for  by  the  preceding  roles,  com^n'* 
the  inheritanee  shall  descend  ace(«dmg  to  the  course  of  the  ^^,7^];^^^^ 
common  law.  ^"^* ' 

1  B.  L.,  62,  §  3,  6th  rule. 

§  17.  Whenever  there  shall  be  but  one  person  entitled  to  Rnie  as  to 
inherit,  according  to  the  provisions  of  this  Ohapter,  he  shall  ''''^  ^''*' 
take  and  hold  the  inheritance  solely;  and  whenever  an  inher-  sevena  ^ 
itance,  or  a  share  of  an  inheritance,  shall  descend  to  several  to  hSid.^^ 
persons,  under  the  provisions  of  this  Chapter,  they  shall  taJke 
as  tenants  in  common,  in  proportion  to  their  respective  rights. 

6  H.,  637. 

5  18.  Descendants  and  relatives  of  the  intestate,  begotten  iTff4] 
before  his  death,  but  bom  thereafter,  shall  in  all  cases  inherit  ^^a^JV 
in  the  same  manner,  as  if  they  had  been  bom  in  the  lifetime  KendMiM 
of  the  intestate,  and  had  survived  him.  uvtr"^ 

IB.  L.,  54^  §5;  2  B.,  261. 

S  19.  Ohildren  and  relatives  who  are  illegitimate,  shall  not  ^^^^^^^^ 
be  entitled  to  inherit,  under  any  of  the  provisions  of  this  and  rX 
Chapter.  ^^^"^ 

S  20.  The  estate  of  a  husband  as  tenant  by  the  curtesy,  or  ceruin  es- 
of  a  widow  as  tenant  in  dower,  shall  not  be  affected  by  any  of  ^^to  tS" 
the  provisions  of  this  Chapter;  nor  shall  the  same  afiect  any  ^'^ 
limitation  of  any  estate  by  deed  or  will. 

1  B.  L.,  64^  §  4;  28  B.,  344;  16  How.  P.  B.,  696. 

§  21.  Beal  estate  held  in  trust  for  any  other  person,  if  not  Estates  in 
devised  by  the  person  for  whose  use  it  is  held,  shall  descend  ^'^' 
to  his  heirs,  according  to  the  provisions  of  tMs  Chapter. 

1  B.  L.,  'r4^  S  4. 

S  22.  Ko  person  capable  of  inheriting  under  the  provisions  Alienism  ot 
of  this  Chapter,  shall  be  precluded  from  such  inheritance,  by  •''**•***'• 
reason  of  l£e  alienism  of  any  ancestor  of  such  person. 

13  N.  T.,  636;  6  N.  T.,  274;  3  B.  Oh.,  446;  21  W.,  130 ;  5  S.  S.  C,  81 ; 
7  W.,  336. 

$  23.  If  any  child  of  an  intestate  shall  have  been  advanced  when  ad- 
by  him,  by  settlement  or  portion  of  real  or  personal  estate,  or  Sb?!St  Sc 
of  both  of  them,  the  value  thereof  shall  be  reckoned,  for  the 
purposes  of  titiis  section  only,  as  part  of  the  real  and  personal 
estate  of  sacii  intestate,  descendible  to  his  heirs,  and  to  be 
distributed  to  his  next  of  kin,  according  to  law ;  and  if  such 
advancement  be  equal  or  superior,  to  the  amount^f  the  share, 
which  such  child  would  be  entitled  to  receive,  of  the  real  and 
personal  estate  of  the  deceased,  as  above  reckoned,  then  such 
child  and  Ms  descendants  shall  be  excluded  from  any  share, 
in  the  real  and  personal  estate  of  the  intestate. 

1  B.  L.,  813,  §  16 ;  8  a  Gh.,  127;  4  Ab.,  3 ;  13  B.,  252. 

S  24.  But  if  such  advancem^it  be  not  equal  to  such  share,  when  to  b« 
such  child  and  his  descendants  shall  be  entitled  to  receive  so     ^^^^ 
much  only,  of  the  personal  estate,  and  to  inherit  so  much 
only,  of  the  real  estate  of  the  intestate,  as  shall  be  sufficient 
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to  make  all  the  shares  of  the  childien,  in  such  leal  and  ^ 
sonal  estate  and  advancement,  to  be  equal  as  nearascuk 
estimated. 

3  S.  Ch„  127. 

Value  of  ad-      §  25.  The  value  of  any  real  or  personal  estate  so  advaDoei 

▼ancement.  gj^^^jj  ^  deemed  to  bo  that,  if  any,  which  was  acknowled^ 

by  the  child  by  an  instrument  in  writing ;  otherwise  sak 

value  shall  be  estimated,  according  to  the  worth  of  the  p 

perty  when  given. 

3  S.  Ch.,  127. 

Expends,       g  26.  The  maintaining  or  educating,  or  the  giving  of  moio 
Tuicemenu  to  a  child,  without  a  view  to  a  -portion  or  settlement  in  i. 
shall  not  be  deemed  an  advancement. 

10  B.,  72. 

Terms  §  27.  The  term  "  real  estate,"  as  used  in  this  Chapter,  &U 

toto^*  tad    be  construe  to  include  every  estate,  interest  and  right,  M 

In^^Me-  ^^d  equitable,  in  lands,  tenements  and  hereditamants,  esaf 

^T'&s      ®^^^  ^  ^®  determined  or  extinguished  by  the  death  of" 

^'^    ^     intestate,  seised  or  possessed  thereof,  or  in  any  mann»  tti 

tied  thereto,  and  except  leases  for  years,  and  estates  far  tb 

life  of  another  person ;  and  the  term  *^  inheritance,"  as  vsi 

in  this  Chapter,  shall  be  understood  to  mean  real  estate,  a 

herein  defined,  descended  according  to  the  provisions  of  ti 

Chapter. 

conetrno-^      g  28.  Whenever,  in  the  preceding  sections,  any  peBon  i 

tatnexpTe's-  dcscribed  as  living,  it  shall  be  understood  that  he  wasliTin; 

•''''*"•        at  the  time  of  the  death  of  the  intestate,  fiom  whom  * 

descent  came ;  and  whenever  any  person  is  described  as  hx(H 

died,  it  shall  be  understood,  that  he  died  before  such  i&testifi^ 

JSuta  *  ^'     S  2^-  ^*^®  expressions  used  in  this  Chapter,  "  where  the  esW 

other  ex-^    shall  have  come  to  the  intestate,  on  the  part  of  the  fetber' 

or  "  mother,"  as  the  case  may  be,  shall  be  construed  to  inch* 

every  case  where  the  inheritance  shall  have  come  to  the  into 

tate,  by  devise,  gift,  or  descent  firom  the  parent  referred  to,flf 

from  any  relative  of  the  blood  of  such  parent. 


CHAP.  m. 

Of  the  Proof  and  Recording  of  Conveyances  of  Bes 
Estate,  and  the  Cancelling  of  Mortgages. 

(Took  effect  January  1, 1880.) 

Sec.  1.  Oonveyances  where  to  be  recorded;  oonsequenco  of  omission. 

2.  Deeds  and  mortgages  to  be  recorded  in  different  books. 

3.  Defeasances,  of  deeds  to  be  recorded  with  them. 

4.  Officers  authorised  to  take  proof!  &c  of  deeds. 

5.  Ambassadors,  consuls,  in  Europe,  may  take  proofs. 

6.  In  Great  Britain,  Ac.  consuls,  &c.  may  take  proof. 

7.  Proofs,  how  certified ;  effect  thereof. 

8.  Proofs,  &a  before  special  commissioners  appointed  by  chanoeiy. 


pressions. 
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Sm.  9.  Identity  to  bo  known  or  proyed.  ^'I'^*  ** 

10.  Karried  woman  in  this  state,  to  be  examined,  fta 

11.  Proof  of  coorejanoea  by  married  woman  out  of  this  state. 

12.  Proof  of  deeds  by  subscribing  witness. 

13.  When  and  how  witnesses  to  deeds,  compeUed  to  testify  concerning  them. 
14  Penalty  and  proceedinga  on  refusal,  to  appear  or  to  testify. 

15.  Certificate  of  proof,  to  be  endorsed  on  deed. 

16.  Conveyanoes  so  proyed  and  certified,  eyidenoe  and  entitled  to  be  recorded* 
1*7.  Beoord  and  transcript^  evidence;  proof  may  be  contested. 

18.  Certificates  when  and  how  to  be  authenticated. 

19.  Last  section  not  to  apply  to  deeds  of  agents  of  certein  estates. 

20.  Certificates  to  be  recorded  with  conveyance. 

21.  Conveyances  by  treasurer  of  Connecticut,  how  verified. 

22.  This  Chapter  not  to  affect  conveyances  heretofore  proved. 

23.  Conveyanoes  heretofore  executed,  but  not  proved,  how  to  be  proved. 

24.  Conveyances  to  be  recorded  in  order  of  delivery. 

25.  Entry  of  time  of  recording,  to  be  made,  and  endorsdd. 

26.  Transcripto  of  records  how  to  be  verified. 

2t.  Conveyanoes  of  lands  out  of  this  state,  how  proved. 

28.  Upon  what  proof  mortgages,  to  be  discharged. 

29.  Certificate  of  discharge  and  proof,  &c.  to  be  recorded. 

30.  When  witnesses  to  conveyance  dead,  before  whom  it  may  be  proved.  [TM 

31.  What  ptooi  to  be  made;  matters  to  be  stetod  in  certificate. 
82.  Deed  so  proved,  on  being  deposited,  may  be  recorded. 

S3.  Effect  of  recording  and  deposit,  as  evidence. 

34.  Punishment  for  recording  deeds,  without  being  proved. 

35.  Punishment  for  malfeasance  in  executing  powers  herein  given. 

36.  Definition  of  term  "  real  estote,"  as  used  in  this  Chapter. 
3T.  Constmction  of  the  term  "purchaser." 

38.  Ifeaning  of  term  **  conveyance.** 

39.  Last  section  not  to  extend  to  powers  of  attorney. 

40.  Letter  of  attorney  recorded  not  affected  by  revocation  until  recorded. 

41.  Beoording  assignment  of  mortgage  not  to  be  notice. 

42.  This  Chapter  not  to  extend  to  leases  for  life  or  years. 

43.  What  provisions  of  this  Chapter  apply  to  register  in  Kew-York. 

S  1.  Every  conyeyance  of  real  estate,  within  this  state,  convoy 
hereafter  made,  shall  be  recorded  in  tiie  ofBice  of  the  derk  of  SS^^  m 
the  comity  where  such  real  estate  shall  be  situated ;  and  every  ^^^][  or- 
saeh  conveyance  not  so  recorded,  shall  be  void  as  against  any  ^^' 
subsequent  purchaser,  in  good  faith  and  for  a  valuable  con-  r^llde^^ 
fiideration,  of  the  same  r^  estate,  or  any  portion  thereof,  uaJt'  1*8.1 
"whose  conveyance  shall  be  first  duly  recorded. 

1  R.  L.,  369,  372;  Laws  of  1819,  269;  of  1821,  127;  of  1822,  261,  284; 

of  1823,  412;  13  N.T.,  620;    8  N.  T.,  27,  460 ;   29  B.,  607;    26  B., 

399;  22  B.,  66;   20  B.,  392;  18  B.,  202;    16  B.,  264;    6  B.,  67,  349, 

346;  16  W.,  688;  8  W.,  620;  6W.,  213;  3  W.,  180;  2  B.Ch.,  168; 

6H.,  473;    2H.,  660;    8PaL,  647;    4Pai.,  216;    3PaL,  437;    la 

ClL,  426;  1  Ed.,  663;  2  J.  C.  E.,  604;  2  J.  B.,  609;  28  N.  Y.,  213; 
42B.,4a;  SS&.SM. 

S  2.  DiflTeient  sete  of  books  shall  be  provided,  by  the  clerks  Dunirect 
of  the  several  counties,  for  the  recording  of  deeds  and  mort-  d^i^d 
gages ;  in  one  of  which  seta,  all  conveyances  absolute  in  theur  ^^^^^«^e^ 
terms,  and  not  intended  as  mortgages,  or  as  securities,  in  the 
nature  of  mortgages,  shall  be  reooraed ;  and  in  the  other  set, 
mi6h  mortgages  and  securities  shall  be  recorded.    28  N.  y.,  214. 

6K.Y.,  147. 
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c^n  *"       S3.  Every  deed  conveying  real  estate,  which,  by  any  other 

dSSSfe?'**  instrument  in  writing,  shall  appear  to  have  been  intended, 

mortgage,  only  as  a  security  in  the  nature  of  a  mortgage*  though  it  be 

an  absolute  conveyance  in  terms,  shall  be  considered  as  a 

Ac'^tob?*  niortgage ;  and  the  person  for  whose  bendit,  sudi  deed  shall 

recorded,     bo  made,  shall  not  derive  any  advantage  from  the  recording 

thereof,  unless  every  writing,  operating  as  a  defeasance  of  the 

same,  or  explanatory  of  its  being  designed  to  have  the  effect 

only  of  a  mortgage,  or  conditional  deed,  be  also  recorded 

therewith,  and  at  Sie  same  time. 

1  R.  L.,  372,  §  3;  Lawsof  1822,  262,  §  3 ;  16  B.,  439;  5  B.,  652;  3  W^ 
208;  2  Cow.,  324;  5  Pai.,  Ill;  1  Pai.,  553;  OL  Ch.,  167  ;  6  J.  C. 
R.,  417. 

offloen  S  4.  To  entitle  any  conveyance  hereafter  made,  to  be 

uSS^ff,  recorded  by  any  county  clerk,  it  shall  be  acknowledged  by 
3^'       the  party  or  parties  executing  the  same,  or  shall  be  proved 
by  a  subscribing  witness  thereto,  before  any  one  of  the 
following  ofBicers : 
intiibfttato      i.  If  acknowledged  or  proved  within  this  state ;  the  chan- 
cellor, justices  of  the  supreme  court,  circuit  judges,  supreme 
court  commissioners,  judges  of  county  courts,  mayors  and 
recorders  of  cities,  or  commissioners  of  deeds ;  but  no  county 
judge,  or  commissioner  of  deeds  for  a  county  or  city,  shaU 
take  any  such  proof  or  acknowledgment,  out  of  the  city  or 
county,  for  which  he  was  appointed : 
[T57]        2.  If  acknowledged  or  proved  out  of  this  state,  and  within 
other  part    ^^^  United  Statcs;  the  chief  justice  and  associate  justices 
statS        ^^  *^®  supreme  court  of  the  United  States,  district  judges  of 
the  United  States,  the  judges  or  justices  of  the  supreme, 
superior  or  circuit  court,  of  any  state  or  territory,  within  the 
United  States,  and  the  chief  judge,  or  any  associate  jndge,  of 
tke  circuit  court  of  the  United  States,  in  the  district  of  Colum- 
bia; but  no  proof  or  acknowledgment,  taken  by  any  such 
ofBicer,  shall  entitle  a  conveyance  to  be  recorded,  imless  taken 
within  some  place  or  territory,  to  which  the  jurisdiction  of 
the  court  to  which  he  belongs,  shall  extend. 

1  R.  L.,  369,  §  1 ;  by  Laws  of  1848,  ch.'  195,  as  amended  hj  laws  of 

1856,  ch.  €1,  provimon  is  made  for  ackoowledgments  out  of  Ihia 

state;  see  also  Laws  of  1858,  ch.  259;  by  Laws  of  1840,  ch.  238; 

1829,  ch.  222;  1845,  ch.  109,  the  power  is  conferred  on  justices  of 

the  peace  in  this  state,  any  mayor  in  the  U.  S.,  any  U.  S.  consul 

abroad  and  the  judges  in  Canada;  6  N.  Y.,  422;  5  N.  T^  36;  8  B., 

662;  5  H.,  574;  6  Pai..  60;  11  J.  B.,  435 ;  4  J.  a,  162.    Post  vol. 
4  pp.  440, 444 ;  vol.  8,  p-  808 ;  Laws  of  1888,  ch.  S46.  Poet,  Tol.  6,  p.  98. ' 

Ambaiaa-  S  ^'  ^^  ^^^  P^^  or  parties  executing  such  conyeyance,  shall 
£a"**e?'in  be,  or  reside,  in  any  state  or  kingdom  in  Europe,  or  in  North, 
Borope,  kc  ^j  gouth  America,  the  same  may  be  acknowledged  or  proved 
before  any  minister  plenipotentiary,  or  any  minister  extraor* 
dinary,  or  any  charge  des  affaires^  of  tbe  United  States,  resident 
and  aosredited  within  sudi  state  or  kingdom.  If  such  i>arties 
be  or  reside  in  France,  sudi  conveyance  may  be  acknowledged 
or  proved  before  the  consul  of  the  XTnited  States,  appointed 
to  reside  at  Paris;  and  if  such  parties  be  or  reside  in  Busda, 
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saoh  conveyance  may  be  acknowledged  or  proved  before  the   ^^^'  *" 
consul  of  the  United  States  appoint<^  to  reside  at  St.  Peters- 
buigh. 

Laws  of  1616,  118;  LawB  of  1854^  oh.  206.    Post,  yoL  4,  p.  650. 

§  6.  K  the  party  to  such  conveyance  be,  or  reside,  within  Mayo«, 
the  United  Kingdom  of  Great  Britam  and  Ireland,  or  the  ^in ' 
dominions  thereunto  belonging,  the  same  may  be  acknow-  SSf'^*^ 
ledged  or  proved  before  the  mayor  of  the  dty  of  London,  the 
mayor  or  chief  magistrate  of  tiie  dty  of  Dublin,  or  the  pro- 
vost or  chief  magistrate  of  the  dty  of  Edinburgh,  or  before 
the  mayor  or  chief  magistrate  of  Liverpool,  or  before  the  con- 
sul of  the  United  States  appointed  to  reside  at  London. 

1  B.  L.,  370,  §  3 ;  Laws  of  1817,  58;  1854,  ch.  20€u    Pott,  y6L  4,  p.  650. 

g  7.  Such  proof  or  acknowledgment,  duly  certified  under  Prooft.*c, 
the  hand  and  seal  of  ofBice,  of  such  consuls,  or  of  the  said  MSfoi- 
mayors  or  chief  magistrates  respectively,  or  of  such  minister  wantries. 
or  charge  des  affaires^  shall  have  the  like  force  and  validity,  as 
if  the  same  were  taken,  before  a  justice  of  the  supreme  court 
of  this  state. 

XawB  of  1816,  118;  1  B.  In,  370;  Laws  of  1817,  58. 

S  8.  Every  such  conveyance,  heretofore  made,  or  hereafter  Jj^j^*^' 
to  bo  made,  may  be  acknowledged  or  proved,  without  the  BpeSaicom- 
United  States,  before  any  person  specially  authorised  for  that  from^Sn- 
particular  purpose,  by  a  commission  under  the  seal  of  the  **^' 
court  of  chancery  of  this  state,  to  be  issued  to  any  reputable 
person  residing  in,  or  going  to,  the  couiitry  where  such  proof 
or  acknowledgment  is  to  be  taken ;  and  the  acknowledgment 
or  proof  so  taken,  shall  be  of  the  like  force  and  validity,  as  if 
the  same  were  taken  before  a  justice  of  the  supreme  court  of 
this  state. 

Laws  of  1817,  58,  §  1  A  2 ;  Laws  of  1850,  ch.  270.    Post,  vol.  4,  p.  441. 

g  9.  No  acknowledgment  of  any  conveyance  having  been     i^os} 
executed,  shall  be  taken  by  any  officer,  unless  the  officer  gS^^ow. 
taking  lie  same,  shall  know,  or  have  satisfactory  evidence,  i^dgmcnu. 
that  the  person  making  such  acknowledgment,  is  the  indivi- 
dual described  in,  and  who  executed  such  conveyance. 

1  B.  I*.,  369,  §  1  A  2;  25  W.,  274;  19  W.,  442;  13  W.,  541;  4  W.,  663; 
2  Cow.,  552 ;  11  J.  B.,  434 ;  6  J.  B.,  149 ;  1  J.  B.,  ^98. 

§  10.  The  acknowledgment  of  a  married  woman  residing  J^^\^ 
within  this  state,  to  a  conveyance  purporting  to  be  executed  ^^^ 
by  her,  shall  not  be  taken,  unless  in  addition  to  the  requisites  state. 
contained  in  the  preceding  section,  she  acknowledge,  on  a 
private  examination,  apart  from  her  husband,  that  she  exe- 
cuted such  conveyance,  fredy,  and  without  any  fear  or  com- 
pulsion of  her  husband  f  nor  shall  any  estate  of  any  such 
married  woman,  i>ass,  by  any  conveyance  not  so  acknow- 
ledged. 

4  N.  T.,  16;  20  B.,  371 ;  17  B.,  660;  15  B.,  337 ;  13  B.,  64;  6  B.,  227; 
2  B.  Ch.,  268 ;  10  PaL,  346 ;  3  Pal,  121 ;  8  Oow.,  283 ;  20  J.  B.,  201  j 
16  J.  B.,  110 ;  7  J.  R,  86;  4  EcL,  73 ;  12  How.  P.  B.,  441. 
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CHAP  8. 

Married         S  H-  When  any  married  woman,  not  residing  in  this  stale, 

wSidiM      ^^^^^  J^^^  ^^^^  ^^^  husband,  in  any  conveyance  of  any  real 

Jut?        ©state,  situated  within  this  state,  the  conveyance  shall  haw 

the  same  effect  as  if  she  were  sole ;  and  the  acknowledgmeat 

or  proof,  of  the  execution  of  such  conveyance  by  her,  may  be 

the  same  as  if  she  were  sole. 

Proofby        g  12.  The  proof  of  the  execution  of  any  conveyaaoe,  sbd 

Witness.  °^  be  made  by  a  subscribing  witness  thereto,  who  shall  state  Us 

own  place  of  residence,  and  that  he  knew  the  i>erson  describei 

in,  and  who  executed  such  conveyance;  and  such  proof  shafi 

not  be  taken,  unless  the  ofBicer  is  pNersonaUy  acquainted  wiA 

such  subscribing  witness,  or  has  satisfactory  evidence  tliat  k 

is  the  same  i)erson,  who  was  a  subscribing  witness  to  sod 

instrument. 

13  W.,  541 ;  1  J.  E.,  498  j  7  W.,  366 ;  2  W.,  655. 

When  and       g  13.  Upou  the  application  of  any  grantee,  in  any  convey- 
n^eTto     ance,  his  heirs  or  personal  representatives,  or  of  any  peisn 
p^to*^'  claiming  under  them,  verified  by  the  oath  of  the  applicaiit, 
^Sg^**'  that  any  witness  to  the  conveyance,  residing  in  the  coontf 
them.        where  such  application  is  made,  refuses  to  appear  and  testify, 
touching  the  execution  thereof,  and  that  such  conveyaDoe 
cannot  be  proved  without  his  evidence,  any  officer  anthoiiaed 
to  take  the  acknowledgment  or  proof  of  conveyances,  except 
a  commissioner  of  deeds,  may  issue  a  subpc&na  requiring  su^ 
witness  to  appear  and  testify  before  such  officer,  touching  the 
execution  of  such  conveyance. 
Ac"*fw  re-      §  ^^'  Evcry  person,  who  being  served  with  such  snbpcena, 
fta^  to  a{>.  shall,  without  reasonable  cause,  refuse  or  neglect  to  appear, 
pear  to  tea-  ^^  appearing,  shall  refuse  to  answer  upon  oath,  touching  the 
matters  aforesaid,  shall  forfeit  to  the  party  injured,  one  hun- 
dred dollars;  and  may  also  be  committed  to  prison  by  tihe 
officer  who  issued  such  subpoena,  there  to  remain  without  bail, 
and  without  the  liberties  of  the  jail,  until  he  shall  sabmit  to 
answer  upon  oath  as  aforesaid. 
[759!         §  15.  Every  officer  who  shall  take  the  acknowledgment  or 
of  5JS3!*    proof,  of  any  conveyance,  shall  endorse  a  certificate  thereof 
SdoJS^^on  signed  by  himself,  on  the  conveyance;  and  in  such  certificate, 
««jj^ito     sMl  set  forth  the  matters  herein  before  required  to  be  done, 
^^  known,  or  proved,  on  such  acknowledgment  or  proof,  together 

with  the  names  of  the  witnesses  exanuned  before  sudi  officer, 
and  their  places  of  residence,  and  the  substance  of  the  evi- 
dence by  them  given. 

1  B.  L.,  369.  §  1  A;  2;  20  B.,  3*71 ;  13  B.,  54;  8  B^  663;  24  W.,  92;  U 
W.,  641;  1  W.,  406;  Hop.,  267 ;  2  Cow.,  652;  4  EiL,  Ta 

MTert  of  *      g  16.  Every  conveyance,  acknowledged,  or  proved,  and  cer- 
^^  *        tified  in  the  manner  above  prescribed,  by  any  of  the  officen 
before  named,  may  be  read  in  evidence,  without  further  proct 
thereof,  and  shall  be  entitled  to  be  recorded. 

^^^^^^^^  1  R.  L.,  369,  §  6 ;  25  W..  274. 

f^ne^         S  17.  The  record  of  a  conveyance  duly  recorded,  or  a 
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script  thereof,  duly  certified,  may  also  be  read  in  evidence,    ^"^^'  ^ 
with  the  like  force  and  effect  as  the  original  conveyance. 
Neither  the  certificate  of  the  acknowledgment,  or  of  the  Jjj^^ 
proof,  of  any  conveyance,  nor  the  record,  or  transcript  of  Siye!^'*  * 
the  record,  of  such  conveyance,  shall  be  conclusive,  but  may 
be  rebutted,  and  the  force  and  effect  thereof,  may  be  con- 
tested by  any  party  affected  thereby.    If  the  party  contesting  ^^^^^^ 
the  proof  of  a  conveyance,  shall  make  it  appear  that  such 
proof  was  taken  upon  the  oath  of  an  interested  or  incompe- 
tent witness,  neither  such  conveyance,  nor  the  record  thereof, 
shall  be  received  in  evidence  until  established  by  other  com- 
petent proof. 

5H.,  36;  2H.,  54;  3  Du.,  95. 

§  18.  Where  any  conveyance  shall  be  proved  or  acknow-  certmcateB 
lodged,  before  any  judge  of  the  county  courts,  not  of  the  fJd^'Sft^d 
degree  of  counsellor  at  law,  in  the  supreme  court,  or  before  gfoSSS^f** 
any  commissioner  of  deeds  appointed  for  any  county  or  city,  JSSSiucX 
it  shall  not  be  entitled  to  be  read  in  evidence,  or  to  be  recorded,  ©^  in  cw- 
in  any  other  county  than  that  in  which  such  judge  or  com-  bT  connty 
missioner  shall  reside,  unless  in  addition  to  the  preceding      *^ 
requisites,  there  shall  be  subjoined  to  the  certificate  of  proof 
or  acknowledgment,  signed  by  such  judge  or  commissioner, 
a  certificate  under  the  hand  and  ofiicial  seal  of  the  clerk  of 
the  county,  in  which  such  judge  or  commissioner  resides, 
specifying  that  such  judge  or  commissioner  was,  at  the  time 
of  talong  such  proof  or  acknowledgment,  duly  authorised  to 
take  the  same,  and  that  the  said  clerk  is  well  acquainted  with 
the  handwriting  of  such  judge  or  commissioner,  and  verily 
believes,  that  the  signatures  to  the  said  certificate  of  proof 
or  acknowledgment,  is  genuine. 

Laws  of  1818,  44^  §  6  &  8;  6  N.T.,422;  1  KY.,  11;  23  B.,  559;  3  W., 
180. 

§  19.  The  last  section  shall  not  apply  to  any  conveyance  ^  "jji. 
executed  by  any  agent  for  the  Holland  Land  Company,  or  by  neS  ^ 
any  agent  of  the  Pulteney  estate,  lawfully  authorised  to  con- 
vey T&aA  estate.    4i  b.,  eis. 

g  20.  The  certificate  of  the  proof  or  acknowledgment  of  ceniiicates 
every  conveyance,  and  the  certificate  of  the  genuineness  oordeTwith 
of  the  signature  of  any  judge  or  commissioner,  in  the  cases  «»"^«y»'^«®- 
where  such  last  mentioned  certificate  is  required,  shall  be     ireo] 
recorded,  together  with  the  conveyance,  so  proved  or  acknow- 
ledged ;  and  unless  the  said  certificates  be  so  recorded,  neither  ^jjjj^ 
the  record  of  such  conveyance,  nor  the  transcript  thereof,  shall       '  *^' 
be  read,  or  received  in  evidence. 

Laws  of  1818,  44^  §  5. 

g  21.  All  conveyances  of  real  estate,  executed  since  the  ST^^i*- 
tenth  day  of  March,  one  thousand  eight  hundred  and  twenty-  ^i^. 
five,  or  hereafter  to  be  executed,  by  tiie  treasurer  of  the  state  cut 
of  Connecticut,  which  shall  be  acknowledged  by  him  before 
the  secretary  of  state  of  the  state  of  Connecticut,  and  the 
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acknowledgment  of  whicby  aball  be  certifled  by  the  said 
tary,  under  the  seal  of  the  said  state,  in  the  nuoaiei 
prescribed,  may  be  reccoded  in  the  proper  offices  withb  li 
state,  without  farther  proof  thereof;  and  every  sacii  comi^ 
ance,  or  the  record  thereof,  or  the  transcript  of  sack 
duly  certified,  may  be  read  in  e^id^ioe,  as  if  Bodx  efmvejmi 
had  been  acknowledged  before  a  justice  of  the  sapaceme 

Laws  of  1825,  36. 

This  chap-       §  22.  Every  conveyance  of  any  real  estate  within  tltu 

SteSf^ciS-    heretofore  executed,  and  heretofore  admowledged  or  pioii 

hSrItoforo    *^^  certified,  in  such  manner  as  to  be  entitled  to  be  resii 

proved.  Ac.  evidcncc,  or  recorded,  under  the  laws  now  in  force,  bat  nM 

has  not  been  so  recorded,  shall  be  entitled  to  be  read  m  e^ 

dence,  in  all  courts,  and  to  be  recorded  in  the  proper  olBo6|k 

tiie  same  manner,  and  with  the  like  eflTeet,  as  if  this  Ctapki 

had  not  been  passed. 

3  Da.,  73. 

S  23.  Every  such  conveyance,  not  already  proved  or  ackoof* 
lodged,  may  be  proved  or  acknowledged,  in  the  same  mum 
as  conveyances  hereafter  executed,  and  when  so  prtml 
acknowledged  or  recorded,  shall  have  the  like  effisefc. 

S  24.  Every  conveyance  entitied  by  law  to  be  leooM 
shall  be  recorded  in  the  order,  and  as  of  the  time,  wtai  it 
same  shall  be  delivered  to  the  clerk  for  that  purpose,  and  M 
be  considered  as  recorded,  from  the  time  of  sudi  deMveiy. 

1  R.  L.,  370,  §  5 ;  8  Cow.,  261. 

g  25.  The  recording  ofiicer  shall  make  an  entry  in  theiecflri. 
immediately  after  the  copy  of  every  conveyance  reoordoi 
specifying  the  time  of  the  day,  month  and  year,  when  ^ 
said  conveyance  was  recorded,  and  shall  endorse  upon  eroj 
conveyance  recorded  by  him,  a  certificate,  stating  the  tiiae  u 
aforesaid,  when,  and  the  book  and  page  where,  the  same  w 
recorded. 

S  26.  To  entitie  the  transcript  of  any  record  of  sudi  coft- 
veyance,  recorded  as  aforesaid,  and  of  the  certificates  of  tk 
acknowledgment  or  proof  thereof,  and  of  the  genuineness  d 
any  signature  to  such  certificate,  to  be  read  in  evidence,  (fa 
same  imall  be  certified  to  be  a  true  copy  of  such  record,  ^ 
the  clerk  of  the  county  in  w*hose  custody  the  same  sbaD  k^ 
under  the  seal  of  the  court  of  common  pleas  of  the  countjcf 
which  he  is  clerk,  or  by  the  register  of  the  city  and  ecHBtT 
of  Kew-York,  when  such  record  shall  be  in  his  custody. 

1  R.  L.,  370,  §  6.    Soe  Laws  of  1839,  ch.  295 ;  1843,  cfa.  SIO;  1845;  ^ 
110  i  1846,  di.  183 ;  1851,  cIl  377.      Pogt.  tOl.  4  pp.  43^  437,  tik 

§  27.  Every  conveyance  of  real  estate  situated  without  ttt 
state,  heretofore  made,  or  hereafter  made,  and  which  slisD  h 
acknowledged  or  proved,  in  the  manner  prescribed  by  Ae 
laws  of  this  state,  in  relation  to  conveyances  of  lands  witto 
this  state,  may  be  read  in  evid^ace  in  any  court  wiftov^ 
further  proof  thereof,  in  the  same  manner  and  with  the 
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r^flBeot,  as  if  saeh  oonveyanoe  rdated  to  real  estate  "nrifhin  this 
>tsite;  iRtt  this  sectioD  shall  not  be  constraed  to  prevent  the 
Breading  in  evideiDoe,  of  any  conyeyance  of  lands  within  any 
fotber  ci  the  United  States,  whidi  shall  have  been  duly  anthen- 
ibicated,  aoeoiding  to  the  laws  of  such  state,  so  as  to  be  read 
an  evidenoe  in  the  courts  thereof. 

I  Lawt  of  181 Y,  58,  8  3. 

S  28.  Any  mortoage  that  has  been  registered  or  recorded,  ^}^^ 
or  that  may  heieafter  be  recorded,  shall  be  discbarged  upon  ac^  ' 
4^be  record  thereof,  by  the  officer  in  whose  custody  it  shall  be,  '^<^^'" 
w^henever  there  shiall  be  presented  to  him,  a  certificate  signed 
i>3r  the  mortgagee,  his  peisonal  representatiYes  or  assigns, 
•a^oiowledged  or  proved,  and  certified,  as  hereui  before  pre- 
iSGcibed,  to  entitle  conveyances  to  be  recorded,  specifying  that 
•such  mortgage  has  been  paid,  or  otherwise  satisfied  and 
difiobaiged. 

1  S.  L^  373,  8  4;  28  N.  Y^  SSL 

S  29.  Every  such  certificate,  and  the  proof  or  actmowledg-  ^^<»^ 
ment  thereof,  shall  be  recorded  at  fiill  length :  and  a  reference  diarge,  &e.. 
shall  be  made  to  the  book  and  page,  containing  such  record,  ^MeSr 
in.  the  minute  of  the  discharge  of  such  mortgage,  made  by  ^^^ 
the  officer  upon  the  record  thereof.  or  discharge 

§  30.  Where  the  witnesses  to  any  conveyance,  authorised  |^'^^^ 
by  this  Ohapter  to  be  recorded,  shall  be  dead,  then  the  same  witnMse? 
may  be  proved  before  any  officer  authorised  to  take  the  proof  "*  ^"^* 
and  acknowledgment  of  deeds,  other  than  commissioners  of 
deeds,  and  county  judges  not  of  the  degree  of  counsel  in  the 
sxipreme  court 

5  31.  The  proof  of  the  execution  of  any  conveyance  in  ^l^]^ 
such  case,  shall  be  made  by  satisfactory  evidence  of  the  bowoer?!.^* 
death  of  all  the  witnesses  thereto,  and  of  the  hand-writing  of  ^^' 
sndi  witnesses,  or  anj  one  of  them,  and  of  the  grantor ;  all 
wMeh  evidence,  with  the  names  and  places  of  residence  of  the 
witneosoo  examined  before  him,  shall  be  set  forth  by  the  officer 
takiiig  the  same,  in  his  certificate  of  *such  proof. 

$  32.  Any  conveyance  proved  and  certified,  pursuant  to  the  J^"^^** 
two  last  sections,  may  be  recorded  in  the  proper  office,  if  corded?' 
the  original  deed  be  at  the  same  time  deposited  in  the  same 
office,  uiere  to  remain,  for  the  inspection  of  all  persons  desiring 
to  examine  the  same. 

Si  33.  The  reoording  and  deposit  of  any  conveyance,  proved  ^^f 
aad  certified  accordmg  to  the  provisions  of  the  three  last  andde^ 
sections,  shall  be  constructive  notice  of  the  execution  of  such  ^\y^j 
ccmveyaneei  to  all  purchasers  subsequent  to  such  recording ; 
bat  such  proof,  recordmg,  or  deposit,  shall  not  entitle  such 
conveyance,   or  the  record  thereof,  or  the  transcript  of 
such  record,  to  be  read  in  evidence. 

S0J9L,40A. 

$  84.  No  derk  of  any  dty  or  county,  shall  record  any  ^^^ 
conveyance,  by  which  any  interest  in  real  estate  is,  or  may  be  reoonupg 
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de^Jd^A^!.  ^  ^^y  "^^y  ^ected,  unless  fhe  same  shall  have  been  drij 

wi^at  *  acknowledged  or  proved,  and  such  acknowledgment  ot  pmf 

proved,  Ac.  duly  Certified  according  to  law;  and  any  such  officer  oflioDdiBf 

herein,  shall  be  adjudged  guilty  of  a  misdemeanor,  and  m 

conviction,  shall  be  subject  to  fine  and  imprisonm^it. 

1  R.  L.,  371,  §  8. 

pmiiBh-  §  35.  Every  judge,  officer,  or  other  person,  within  this 

^&S!  authorised  to  take  the  acknowledgment  or  proof  of  any 
^^B^&c..  veyance,  and  every  clerk  of  any  county,  or  his  deputy, 
unoe.  shall  be  guilty  of  any  malfeasance,  or  fraudulent  pra4!tiee  it 
the  execution  of  the  duties  prescribed  to  them  by^  law,  k 
relation  to  the  taking,  or  certifying,  the  proof  or  acknowledg- 
ment, or  the  recording,  or  certifymg,  any  record  of  any  aoA 
conveyance,  mortgage,  or  instrument  in  writing,  or  in  leiatin 
to  the  cancelling  of  any  mortgage,  shall,  upon  conviGti<Ri,  ke 
adjudged  guilty  of  a  misdemeanor,  and  be  subject  to  pmdsb- 
ment  by  Sue  and  imprisonment,  and  shall  also  be  liable  k 
dsunages  to  the  party  ii^jured. 

Laws  of  1823,  15. 

Term  **reai     S  3^*  '^^  ^™^  ^'rcal  cstatc,''  as  uscd  in  this  Ohapter,  dni 
Mti^*Me.  Y^  construed  as  co-extensive  in  meaning  with  *' lands,  tae- 
ments  and  hereditaments,"  and  as  embracing  all  chattels  red, 
except  leases  for  a  term  not  exceedlDg  three  years. 

13  N.  Y.,  162;  35  B.,  334. 

Term  "pur.     S  ^'^'  ^^  ^^^  ''purchascr,"  Bs  uscd  in  this  Ohapter,  shall 

chaser/      ^  coustrued  to  cmbracc  every  person  to  whom  any  estete  cr 

interest  in  real  estate,  shall  .be  conveyed  for  a  valuable  ooh 

sideration,  and  also  every  assignee  of  a  mortgage,  or  lease, « 

other  conditional  estate. 

1  S.  Ch.,  438;  35  B.,  334. 

Term  **eoik'  g  38.  The  tcHU  ^'  conveyauce,"  as  used  in  this  Ohapter,  shd 
veyance."  ^^^  coustrued  to  cmbracc  every  instrument  in  wiithig,  by  whick 
any  estate,  or  interest  in  real  estate  is  created,  aUened,  meet 
gaged  or  assigned ;  or  hf  which  the  title  to  any  real  estate^ 
may  be  affected  in  law  or  equity;  except  last  wills  and  teste 
ments,  leases  for  a  term  not  exceedmg  three  yeacs,  and 
executory  contracts  for  the  sale  or  purchase  of  lands. 

25  £.,  394;  1  W.,  485;  35  B.,  334. 

Laataeetioit  S  ^^'  ^^  preceding  section  shall  not  be  construed  to  extend 
dod^pow-  to  a  letter  of  attorney,  or  other  instrument  containing  a  power 
tSiI?y*Smt  *^  convey  lands  as  agent  or  attorney  for  the  owner  of  sucii 
thej  an'd  lauds ;  but  every  such  letter  or  instrument,  and  every  execo- 
fo?Sod,*  tory  contract  for  the  sale  or  purchase  of  lands,  when  pioved 
proT^and  or  acknowledged,  in  the  manner  prescribed  in  this  Ghapter, 
recorded,  jjjg^y  ^^  recordcd  iu  the  clerk's  office  of  any  county,  in  whick 
[Tss]  any  real  estate,  to  which  such  power  or  contract  relates  mxj 
Effect  of  be  situated ;  and  when  so  proved  or  acknowledged,  and  tk 
wcorf,  &c.  recQjd  thereof  when  recorded,  or  the  transcript  of  sadi  reeofdi 
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may  be  read  in  evidence,  in  the  same  maimer,  and  with  the  ^^^^^^ 
like  effect,  as  a  conveyance  recorded  in  such  county. 

10  Pai.,  346. 

§  40.  No  letter  or  other  instrument  so  recorded,  shall  be  JJ^SJJJ;^ 
deemed  to  be  revoked  by  any  act  of  the  party  by  whom  it  nsToked. 
was  executed,  unless  the  instrument  contaimng  such  revo- 
cation, be  also  recorded  in  the  same  office,  in  which  the 
instrument  containing  the  power  was  recorded. 

See  Laws  of  1836,  ch.  275.     Post,  voL  i,  p.  610. 

S  41.  The  recording  of  an  assignment  of  a  mortgage,  shall  Record  of 
not  be  deemed,  in  itsilf,  notice  of  such  assignment  to  a  mort-  ^^"^ 
gagor,  his  heirs  or  personal  representatives,  so  as  to  invalidate  g^^  ac 
any  payment  made  by  them,  or  either  of  them,  to  the  mort- 
gagee. 

2  B.  Ch.,  84;  11  Pa!.,  37 ;  lOPai.,  413;  2  Cow.,  288;  35  B.,  334. 

§  42.  The  provisions  of  this  Chapter  shall  not  extend  to  j^'J^^^ 
leases  for  life  or  lives,  or  for  years,  in  the  counties  of  Albany,  ^^^ 
Ulster,  Sullivan,  Herkimer,  Dutchess,  Columbia,  Delaware  ^wi^ 
and  Sdienectady. 

Laws  of  1823,  413,  §  6. 

S  43.  All  the  provisions  of  this  Chapter,  excepting  the  §|^^^ 
eighteenth  section,  confernng  any  powers^  or  imx>osing  any 
duties,  obligations  or  i>enalty  upon  a  coimty  clerk,  shsdl  ex- 
tend and  apply  to  the  register  of  the  dty  and  county  of  New- 
York,  in  the  same  manner  as  if  he  were  county  clerk  of  the 
said  county. 

4  Ab.,  23. 

See  Laws  of  1848,  ch.  199;  ch.  210;  1885,  ch.  275;  1845,  ch.  110; 
1889,  ch«295;  1840,  ch.  290;  1845,  ch.  109;  1829,  ch.  222;  1840, 
ch.  238.   Post,  vol.  4,  pp.  436,  437,  510,  438,  434. 


CHAP.  IV. 

Of  Title  to  Personal  Property,  in  certain  cases. 

(Took  eillBct  Janiutry  1,  1880l) 

Tnxs  1.  —  Of  Umited  partnerships. 
TnuB  2.  —  Of  promissory  notes,  and  bills  of  exchange. 
TnuB  8. — Of  the  interest  of  money. 

TiTLB  4. — Of  aodunnlations  of  personal  property,  and  of  ezpectanl 

estates  in  snch  property. 

TITIiE  I. 

OF  UMTEED  PAnTNEBSHIPS. 

Sia    U  7or  what  purposes  limitad  partnerships  may  be  formed. 

2.  To  oonsist  of  general  and  special  partners;  their  liabilitiefl. 

3.  Oeneral  partners  only,  to  transact  businees. 

4i  Oertfflcate  to  be  aigpied  by  all  the  partners;  its  contents. 
S.  Certificates  to  be  acknowledged. 
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^^'^^  ^'    Sec.    6b  In  what  oountiai  to  be  IDed  and  zeoordad. 

7.  AffidaTitalaotobefiM;  its  oontontii. 

8.  Partnership  when  deemed  formed;  effect  of  false  oertiilcate, 

9.  Terms  of  partnership  how  to  be  published. 

10.  Affidavits  of  pablioatioii,  where  to  be  filed. 

11.  BeoewalSf  fta,  of  partnerabip^  how  to  be  mada 

12.  Alterations,  deemed  diasolution  of  partnerahip. 
[764]              13.  In  what  firm  and  names,  business  to  be  canied  enu 

14  Suits  to  be  in  names  of  general  partners. 

15.  Special  partner  not  to  withdraw  capital 

16.  When  to  refUnd  interest  received  by  him. 

11.  Bights  of  special  partners;  restriotiana  upon  theaa. 

18.  liability  of  general  partosfs  to  aooount 

19.  Liabili^  of  partnera  guil^  of  fraud. 

20.  Assignments,  ^,  in  certain  oases,  void* 

21.  Certain  assignments,  ^,  of  general  partners,  void. 

22.  Certam  acts  of  special  partner  to  render  him  liable. 

23.  Special  partners  not  to  claim  as  creditors  on  insolvency  of  firm. 
34.  Dissolution  by  acts  of  partners,  how  made  and  published. 

Fji^^Mf^  5  1.  Limited  partoerships  for  the  transaction  of  any  mer- 
partB«i>  cantile,  mechanical,  or  mannfactoring  business,  or  of  any  other 
*"^"*  lawfal  trade  or  business,  within  this  state,  may  be  formed  by 
two  or  more  persons,  upon  the  terms,  with  the  rights  and 
powers,  and  subject  to  the  conditions  and  Iiabilities>  herdn 
prescribed ;  bnt  the  provisions  of  this  Title  shall  not  be  cod* 
strued  to  authorize  any  such  partnerships  for  the  purpose  of 
banking  or  making  insurance. 

The  different  sections  of  this  Title,  except  the  tenth,  and  where  otter- 
wise  noted,  are  taken,  with  variations,  from  the  act  of  1822.  SS9 ; 
1 1  How.  P.  R.,  392 ;  7  Pai.,  686 ;  as  amended  by  Laws  of  1866,  ch, 
10.    Post,  vol.  6,  p.  671. 

LiAbmtioB      g  2.  Such  partnerships  may  consist  of  one  or  more  penons* 

anl?pMiai  who  shall  bc  called  general  partners,  and  who  shall  be  jointly 

partners.    ^^^  severally  responsible  as  general  partners  now  are  by  law ; 

and  of  one  or  more  persons  who  shall  contribute,  in  actual 

cash  payments,  a  specific  sum  as  capital,  to  the  common 

stock,  who  shall  be  called  special  partners,  and  who  shall  not 

be  liable  for  the  debts  of  the  partnership,  beyond  the  fund  so 

contributed  by  him  or  them  to  the  capital. 

?°whS?to     S  3.  The  general  partners,  only,  shall  be  authorized  to 

be  tnn?    trausact  business  for  the  partnership,  except  as  provided  in 

*^^'       section  seventeen,  and  no  special  partner  shall  be  authorized 

to  sign  for  the  partnership,  or  to  Und  the  same. 

Laws  of  1857,  ch.  4U.    Post,  vol  4,  pi  463. 

^«^jflcate^  ^  S  ^  ^^^  persons  desirous  of  forming  such  partneECship^  aball 
bysiitCe^  make  and  severally  sign  a  certificate,  wbidi  shall  contain, 
ita^n-"'       1.  The  name  or  firm  under  which  such  partnership  is  to  be 
'''"^-        conducted  : 

2.  The  general  nature  of  the  business  intended  to  be  trans- 
acted : 

8.  The  names  of  all  the  general  and  special  partners  inter- 
ested therein,  distinguishing  which  are  general  and  which  aro 
special  partners,  and  their  respective  places  ot  residence : 

4.  The  amount  of  capital  which  each  special .  paitaer  shall 
have  contributed  to  the  common  stock : 
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6.  The  period  at  which  the  imrtnership  is  to  commence, 
and  the  period  at  which  it  will  terminate. 

10  Pai.,  262 ;  6  H.,  809. 

g  6..  The  certificate  shall  be  acknowledged  by  the  several  ]^,^j. 
persons  signing  the  same,  before  the  chancellor,  a  justice  of  edgeST 
the  supreme  court,  a  circuit  judge,  or  a  judge  of  the  county 
courts ;  and  such  acknowledgment  shall  be  made  and  certified 
in  the  same  manner  as  the  acknowledgment  of  conveyances 
of  land. 

See  Lawi  of  1837,  ch.  129.    FoBt,  vol  4,  p.  450. 

S  6.  The  certificate  so  acknowledged  and  certified,  sLall  be  whentoiM 
filed  in  the  oflice  of  the  clerk  of  the  county  in  which  the?i^rded. 
principal  place  of  business  of  the  partnership  shall  be  situ-    [yes] 
ated,  and  shall  also  be  recorded  by  him  at  large,  in  a  book  to 
be  kept  for  that  purpose,  open  to  public  inspection.    If  the 
partnership  shall  have  places  of  business  situated  in  difibrent 
counties,  a  transcript  of  the  certificate,  and  of  the  acknowl- 
edgment thereof,  duly  certified  by  the  clerk  in  whose  office  it 
shall  be  filed,  under  his  official  seal,  shall  be  filed  and  recorded 
in  like  manner,  in  the  office  of  the  clerk  of  every  such  county. 

$  7.  At  the  time  of  filing  the  original  certificate,  with  theAfldaTit  to 
evidence  of  the  acknowledgment  thereof,  as  before  directed,  ^  ^^^ 
an  affidavit  of  one  or  more  of  the  general  partners  shall  also 
be  filed  in  the  same  office,  stating  that  the  sums,  specified  in 
the  certificate  to  have  been  contributed  by  each  of  the  special 
partners  to  the  common  stock,  have  been  actually  and  in 
good  faith  paid  in  cash. 

5  H.,  313 ;  2  Ab.,  293 ;  24  How.  P.  B.,  496;  16  Ab..  461. 

§  8.  No  such  partnership  shall  be  deemed  to  have  been  when  part- 
formed,  until  a  certificate  shall  have  been  made,  acknowl-  Sl^iS 
edged,  filed  and  recorded,  nor  until  an  affidavit  shall  have  '^"^^ 
been  filed,  as  above  directed ;  and  if  any  false  statement  be  ^^^^^ 
made  in  such  certificate  or  affidavit,  all  the  persons  inter- qae^nM  or 
ested  in  such  partnership,  shall  be  liable  for  all  the  engage-  ^t^  ^^' 
ments  thereof,  as  general  partners. 

6  H.,  481 ;  6  H.,  316 ;  39  B.,  287 ;  24  How.  P.  R.,  469 ;  16  Ab.,  461. 

$  9.  The  partners  shall  publish  the  terms  of  the  partnership  Terms  or  ^ 
when  registered,  for  at  least  six  weeks  immediately  after  such  ^^''"  ^ 
registry,  in  two  newspapers,  to  be  designated  by  the  clerk  of  p'*^""^*^* 
the  county  in  which  such  registry  shall  be  made,  and  to  be 
published  in  the  senate  district,  or  city  or  town,  in  which 
their  business  shall  be  carried  on ;  and  if  such  publication  be  Effect  or 
not  made,  the  partnership  shall  be  deemed  general.  omieeion. 

6  H.,  481 ;  3  D.,  436 ;  24  W.,  496 ;  39  B.,  287 ;  as  amended  by  Laws  of 
1862,  dL  476. 

S  10.  Affidavits  of  the  publication  of  such  notice,  by  the  Proor  oi 
printers  of  the  newspapers  in  which  the  same  shall  be  pub- 1^^^ 
lished,  may  be  filed  with  the  clerk  directing  the  same,  and 
shall  be  evidence  of  the  fSacts  therein  contained.  RcneWaie 

S  11.  Every  renewal  or  continuance  of  such  partnership,  A^!^?t^  '* 
beyond  the  time  originally  fixed  for  its  duration,  shall  beffl^^ 
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TITLE  1. 


[pAirr  II. 


by  Altera- 
tions. 


When 
deemed 
general 
partner- 
ship. 


Names 

composing 

firm. 

[y6«] 


certified,  acknowledged  and  reoorded,  and  an  affidavit  of  a  general 
partner  be  made  and  filed,  and  notice  be  given,  in  the  manner  herein 
required  for  its  original  formation ;  and  every  Bach  partnership  which 
shall  be  otherwise  renewed  or  continned,  shall  be  deemed  a  general 
partnership. 

§  12.  Every  alteration  which  shall  be  made  in  the  names  of  the 
general  partners,  in  the  nature  of  the  business,  or  in  the  capital  or 
shares  thereof  contributed,  held  or  owned,  or  to  be  contributed,  held 
or  owned,  by  any  of  the  special  partners,  and  the  death  of  any  partners, 
whether  general  or  special,  shall  be  deemed  a  dissolution  of  the  part- 
nership, unless  the  articles  of  partnership  shall  specify  that  in  such 
events  the  partnership  shall  be  continued  by  the  survivors,  in  which 
case  it  may  be  so  continued,  with  the  assent  of  the  heirs  or  legal  repre- 
sentatives of  the  deceased  partner.    And  every  such  partnership  wnicli 
shall  be  carried  on  after  such  alteration  shall  have  been  made,  or  such 
death  shall  have  occurred,  shall  be  deemed  a  general  partnership  in 
respect  to  all  business  transacted  after  such  alteration  or  death,  except 
in  case  of  a  provision  in  the  articles  of  parnership  for  the  continuance 
of  the  business  by  the  survivors  as  aforesaid,  in  which  case  the  heirs 
or  legal  representatives  of  the  deceased  partner  may  succeed  to  the 
partnerebip  rights  of  such  deceased  partner,  and  continue  the  busineaa 
the  same  as  if  such  partner  had  remained  alive :  provided,  however, 
that  one  or  more  special  partner  or  partners  may  be  added  to  the  part- 
nership upon  actually  paying  in  an  additional  amount  of  capitu,  to 
be  agreed  upon  by  the  general  and  special  partners,  and  the  alteration 
of  the  partnership  by  such  additional  special  partners  shall  not  make 
the  partnership  general,  nor  alter  its  name,  nor  work  a  dissolution, 
provided  the  general  partners  in  the  partnership  name  shall  file  an 
additional  certificate  with  the  clerk  with  whom  the  original  certificate 
may  have  been  filed,  verified  on  oath  by  one  of  them,  stating  the  names 
and  residences  of  such  additional  special  partners,  and  the  amounts 
respectfully*  contributed  to  the  common  stock  by  them.    And  any 
special  partner,  or  the  heirs  and  legal  representatives  of  any  such 
special  partner  deceased,  may  sell  his  interest  in  the  partnership  with- 
out working  a  'dissolution  thereof,  or  rendering  the  partnership  general, 
provided  a  noiice  of  such  sale  be  filed  within  ten  days  thereafter  with 
the  clerk  with  whom  such  original  certificate  of  partnership  may  have 
been  filed,  and  tlie  purchaser  of  such  interest  ma^  thereupon  lieoome 
a  special  partner,  with  the  same  rights  as  an  original  special  partner. 

Laws  of  1858,  ch.  289;  11  N.  T.,  100. 

§  13.  The  business  of  the  partnership  shall  be  conducted  under  a 
firm,  in  which  the  names  of  the  general  partners  only  shall  be  inserted, 
except  that  where  there  are  two  or  more  general  partners ;  the  firm 
name  may  consist  of  either  one  of  such  general  partners  with  or  with- 
out the  addition  of  the  words  ^^and  company  "  or  "&  Co.,"  and  if  the 
name  of  any  special  partner  shall  bo  used  in  such  firm,  with  his  privity, 
he  shall  be  deemed  a  general  partner ;  but  the  said  partnership  sh^l 
put  upon  some  conspicuous  place  on  the  outside  and  in  front  of 
the  building  in  which  it  has  its  chief  place  of  business  some  sign, 
on  which  shall  be  painted,  in  legible  English  characters,  all  the  names 
in  full  of  all  the  members  of  said  partnership,  and  in  default  thereof 
no  action  shall  be  abated  or  dismissed  bv  reason  of  the  proof  of 
plaintiff  of  the  partnership  failing  to  meet  the  allegations  of  his  plead- 
ing as  to  the  names  and  number  of  the  partnership ;  but  the  pleading 

*  So  in  tho  original  engrowed  bilL 
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tiay  be  amended,  on  the  trial,  to  conform  to  the  proof  in  that 
espect,  without  costs. 

Aa  amended  by  Lawa  of  1866,  ch.  661 ;  6  H.,  309 ;  39  B.,  287. 

S  14.  Suits  in  relation  to  the  business  of  the  partnership,  Bnito, 
nay  be  brought  and  conducted,  by  and  against  the  general  ilames! 
partners,  in  the  same  manner  as  if  there  were  no  special 
»ajrtners.  4b.  d.  S..208. 

S  15.  No  part  of  the  sum,  which  any  special  partner  shall  ^f^*^\^ 
lave  contributed  to  the  capital  stock,  shall  be  withdrawn  by  pa/tn^not 
lim,  or  paid  or  transferred  to  him,  in  the  shape  of  dividends,  dnwn.^^' 
>Foflt8  or  otherwise,  at  any  time  during  the  continuance  of 
ihe  partnership ;  but  any  partner  may  annually  receive  lawful  when  he 
nterest  on  the  sum  so  contributed  by  him,  if  the  payment  of  L^^ratf^^^ 
lucb  interest  shall  not  reduce  the  original  amount  of  such 
capital ;  and  if,  after  the  payment  of  such  interest,  any  profits 
shall  remain  to  be  divided,  he  may  also  receive  his  portion  of 
iueh  profits. 

24  How.  P.  R.,  459. 

S  16.  If  it  shall  appear,  that  by  the  payment  of  interest  orwbento 
profits  to  any  special  partner,  the  original  capital  has  been  iSl^^t. 
reduced,  the  partner  receiving  the  same  shall  be  bound  to  re- 
store the  amount  necessary  to  make  good  his  share  of  capittd, 
with  interest. 

Laws  of  1827,  249;  1822,  269,  §  11 ;  6  H.,  313. 

§  17.  A  special  partner  may,  from  time  to  time,  examine  Rights 
into  the  state  and  progress  of  the  partnership  concerns,  and  parlSli^J!^ 
may  advise  as  to  their  management.   He  may  also  loan  money 
to,  and  advance,  and  pay  money  for,  the  partnership,  and  may 
take  and  hold  the  notes,  drafts,  acceptances  and  bonds  of,  and 
belonging  to  the  partnership,  as  security  for  the  repayment 
of  snch  moneys  and  interest,  and  may  use  and  1(m  ]  his  name 
and  credit,  as  security  for  the  partnership  in  any  business,  and 
shall  have  the  same  rights  and  remedies  in  these  respects  as 
any  other  creditor  might  have.    He  may  also  negotiate  sales, 
purchases,  and  other  business  for  the  partnership,  but  no  busi- 
ness so  negotiated  shall  be  binding  upon  the  partnership  until 
approved  by  a  general  partner.    Excepting  as  herein  men- 
tioned, he  shall  not  transact  any  business  on  account  of  the  Restrie- 
partnership,  nor  be  employed  for  that  purpose  as  agent,  at-  **®"** 
tomey,  or  otherwise.    If  he  shall  interfere,  contrary  to  these 
provisions^  he  shall  be  deemed  a  general  partner. 

Lawa  of  1857,  ch.  414    Poat,  toL  4,  p.  453.    6  R,  313 ;  4  Ab.,  113; 
36  N.  Y.,  329 ;  15  Ab.,  461. 

S 18.  The  general  partners  shall  be  liable  to  account  to  ^"^'^  ^^ 
each  other,  and  to  the  special  partners,  for  their  management  Socoant! 
of  the  condem,  both  in  law  and  equity,  as  other  partners  now 
are,  by  law. 

S  19.  Every  partner  who  shall  be  guilty  of  any  fraud  in  the  ^'^^^^^ 
affairs  of  the  partnership,  shall  be  liable  civilly  to  the  party  Mnnen 
injured,  to  the  extent  of  bis  damage ;  and  shall  also  be  liable  ^  ^°^ 
to  an  indictment  for  a  misdemeanor,  punishable  by  fine  or 
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imprisonment,  or  both»  in  the  discretion  of  the  oonrfe  by  wluA 
he  shall  be  tried. 
SnJfera        S  20.  Everj  sale,  assignment,  or  transfer  of  any  of  the 
void.        property  or  effects  of  such  partnership,  made  by  such  part- 
nership when  insolvent,  or  in  contemplation  of  insolYeney,  or 
after,  or  in  contemplation  of,  the  insolvency  of  any  partner, 
with  the  intent  of  giving  a  preference  to  any  creditor  of  soA 
partnership  or  insolvent  partner,  over  other  creditois  of  audi 
ccrtain^^  partnership ;  and  every  judgment  confessed,  lien  created,  or 
ind^?ri.  security  given,  by  such  partnership,  under  the  like  eiiGinih 
ties  void.    gt^Q(»^^  Qj^^  y^^]^  fjfjQ  Ijj^Q  intent,  shall  be  void,  as  against  tin 

creditors  of  such  partnership. 

9  Ab.,  132;  16  Ab.,  71;  25  N>  T.,  491 ;  36  B.,  262. 

rT69i        2  21.  Every  such  sale,  assignment  or  transfer  of  any  of  die 
SSlferB,    property  or  effects  of  a  general  or  special  partner,  made  by 
property  iJy  ^^^^  general  or  special  partner,  when  insolvent,  or  in  contem- 
^JSere     P'^^^^^  ^^  irisolvcncy,  or  after  or  in  contemplation  of  the  in- 
void?®"     solvency  of  the  partnership,  with  the  intent  of  giving  to  any 
creditor  of  his  own,  or  of  the  partnership,  a  preference  oTer 
creditors  of  the  partnership ;  and  every  judgment  confessed, 
lien  created,  or  security  given,  by  any  such  partner,  under  tiie 
like  circumstances,  and  with  the  like  intent,  shall  be  void,  as 
against  the  creditors  of  the  partnership. 

6  Pai.,  581 ;  36  B.,  262 ;  16  Ab..  71. 

wiien  §  22.  Every  special  partner,  who  shall  violate  any  provision 

uArtner  to   of  thc  two  last  preccdiug  sections,  or  who  shall  concur  in,  or 
lui^^^      assent  to,  any  such  violation  by  the  partnership  or  by  aaj 
individual  partner,  shall  be  liable  as  a  general  partner. 

39  B.,  287. 

When  not^     g  23.  lu  casc  of  the  insolvency  or  bankruptcy  of  the  part- 

credfto?.^'  nership,  no  special  partner  shall,  except  for  claims  contcacCed 

pursuant  to  section  seventeen,  under  any  circumstancea,  be 

allowed  to  claim  as  a  creditor,  until  the  claims  of  all  Uie  o^ier 

creditors  of  the  partnership  shall  be  satisfied. 

LawB0fl857,ch.4U;  20N.T.,180;  6PaL,682;  2iBw,290;  36S.T^ 

328;  28  How.  P.  R.|  103. 

by'^ta  of^  S  ^^*  ^^  dissolution  of  such  partnership  by  the  acta  of  the 
pLmen.  parties,  shall  take  place  previous  to  the  time  speci&ed  in  the 
certificate  of  its  formation,  or  in  the  certificate  of  its  renewal, 
until  a  notice  of  such  dissolution  shall  have  been  filed  and 
recorded  in  the  clerk's  oflSce  in  which  the  original  certificalie 
was  recorded,  and  published  once  in  each  week  for  four 
weeks,  in  a  newspaper  printed  in  eadi  of  the  conntiea  wlieie 
the  partnership  may  have  places  of  business,  and  in  the 
state  paper. 

11  N.  Y.,  100 ;  12  B.,  291 ;  6  Pti.,  677 ;  25  N.  T.,  491 ;  16  Ab,  YL 

See  Laws  of  1837,  ch.  129;  185V,  ch.  414;  1858,  ch.  289;  18M,ek 
48,  476 ;  1866,  ch.  70.    Post,  voL  4,  pp.  450,  453,  voL  6,  p.  22& 
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TITUB  D.  ™"  ^ 

OF  PBOMISSOBY  NO^FES,  A^iJ>  BILLS  OF  EXCHAlirGE. 

Ssa    1.  Effect  of  promissory  notes  payable  to  order  or  bearer. 

2.  Same  effect  given  to  notes  signed  by  an  agent 

3.  Word  "person,"  to  extend  to  corporations. 

4.  When  actions  by  payees,  endorsees  and  holders  to  h4  maintained. 

5.  Effect  of  notes  payable  to  order  of  maker  or  of  fictitious  person. 

6.  Acceptances  to  be  in  writing  and  signed. 

7.  If  aoceptance  on  separate  paper,  when  to  bind  acceptor. 

8.  When  unconditional  promise  to  accept,  to  bo  deemed  acceptance. 

9.  Befnsal  to  accept  on  bill,  deemed  refusal  to  aooepL 

10.  Bights  of  drawers  on  previous  promise  to  accept 

11.  When  destruction  of  bill  or  refusal  to  return  it^  deemed  aoceptance. 

12.  When  registry  of  inhabitants  of  New- York  to  be  kept  by  derk. 

13.  Inhabitants  to  register  names  and  places  to  which  notices,  Ac  to  be  ttnt. 
14  Drafts  may  be  presented,  and  notices  served,  at  place  designated. 

15.  If  registry  not  made,  drafts  may  be  presented  to  clerk. 

16.  And  notices  may  be  served  by  leaving  at  post-office. 

17.  When  preceding  provisions  not  to  operate. 

18.  Rates  of  damages  on  non-payment  of  bills  of  exchange. 

19.  Damages  in  lieu  of  interest,  Ac. 

20.  If  bill  payable  in  money  of  U.  S.,  rate  of  exchange  not  to  bo  regarded. 

21.  If  payable  in  foreign*  currency,  amount  due  to  depend  on  rate  of  exchange. 

22.  Rate  of  damages  on  non-acceptance.  [768] 

23.  Purchasers  of  bills  only  to  recover  damages  herein  allowed. 

S  1.  All  notes  in  writings  made  and  signed  by  any  person,  promiMK>ry 
whereby  he  shall  promise  to  pay  to  any  other  person,  or  his  5?ito?JJ^ 
order,  or  to  the  order  of  any  other  person,  or  unto  the  bearer,  J^SuSSST' 
any  sum  of  money  therein  mentioned,  shall  be  due  and  pay- 
able, as  therein  expressed;  and  shall  have  the  same  effect,  and  Their  eiroct 
be  negotiable  in  like  maimer,  as  inland  bills  of  exchange, 
accorSng  to  the  custom  of  merchants. 

1  R.  Lu,  161 J  6  If.  T.,  29;  2  Hflt,  527;  39  B,  45. 

g  2.  Every  such  note,  signed  by  the  agent  of  any  person,  B*ff°**jj;' 
under  a  general  or  si)eci£d  authority,  shall  bind  such  per-  ^^^ 
son,  and  shall  have  the  same  effect,  and  be  negotiable,  as 
above  provided. 

§  3.  The  word  "person,"  in  the  two  last  preceding  sections,  corpora. 
shall  be  construed  to  extend  to  every  corporation,  capable  by  SSSfL^ 
law  of  maiking  contracts. 

23B.,  ne;  6D.,  6n. 

g  4.  The  payees  and  endorsees  of  every  such  note  payable  Actions  by 
to  them  or  their  order,  and  the  holders  of.  ev^y  such  note  SSSSSii 
payable  to  bearer,  may  TT^ftiTitii.iTi  actions  for  the  sums  of  money  holders. 
therein  mentioned,  against  the  makers  and  endorsers  of  the 
same  respectively,  in  like  manner  as  in  cases  of  inland  bills    • 
of  exchange,  and  not  otherwise. 

§  5.  Such  notes,  made  payable  to  the  order  of  the  maker  "^^{^^ 
thereof,  or  to  the  order  of  a  fictitious  person,  shall,  if  nego-  «to  of 
tiated  by  the  maker,  have  the  same  effect,  and  be  of  the  same  "'■"'^•**- 
validity,  as  against  the  maker  and  all  persons  having  know- 
ledge of  the  facts,  as  if  payable  to  bearer. 

3  H,  115;  2  a  8.  C,  138;  4  E.  D.  S.,  86;  2  Du.,  121. 

L— 91 
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^TiTijB  a.  g  6.  No  person  within  this  state  shall  be  charged  as  a 
«n«»^  aoceptor  on  a  bill  of  exchange,  unless  his  acceptanoe  sha^  be 
uLg^&c.'    in  writing,  signed  by  himself,  or  his  lawful  agent. 

9  N.  Y.,  584;  8  N.  T.,  398;  5  H.,  413 ;  2  H.,  583;  1  H^  84^  &84;  Sift. 
311 ;  10  Ab.,  59. 

BfflKtof  S  7.  If  such  acceptance  be  written  on  a  paper,  other  tfaa 
^98^^  the  bill,  it  shall  not  bind  the  acceptor,  except  in  &tw  d  i 
^*^^'        person  to  whom  such  acceptance  shall  have  been  shown,  mi 

who,  on  the  faith  thereof^  shall  have  received  the  bill  ftti 

valuable  consideration. 

9  N.  Y.,  441. 

Written          g  8.  Au  Unconditional  promise,  in  writing,  to  arccept  a  U 
S^t^  ^  before  it  is  drawn,  shall  be  deemed  an  actual  acceptanoe,  ■ 
favor  of  every  person  who,  upon  the  Mth  thereof,  fihall  iam 
received  the  bill  for  a  valuable  consideration. 

9  N.  Y.,  441 ;  6  tt,  432;  6  Du.,  683;  It  W.,  608. 

Betosai  to       §9.  Evcry  holder  of  a  bUl,  presenting  the  same  for  aeoift- 
^^^     ance  may  require  that  the  acceptance  be  written  on  theUH 
A  refusal  to  comply  with  such  request,  shall  be  desncd  i 
refusal  to  accept,  and  the  bUl  may  be  protested  for  mi- 
acceptance. 
Hi«iiu  or        g  10.  The  four  last  sections  shall  not  be  construed  to  imps 
tuuia  ^   the  right  of  any  person,  to  whom  a  promise  to  accept  a  biL 
to^iSr^  may  ^ve  been  made,  and  who,  on  the  faith  of  such  pronuseL 
«*•  shall  have  drawn  or  negotiated  the  bill,  to  recover  danuigt^ 

of  the  party  making  such  i)roniise,  on  his  refusal  to  acccfi 
such  bill. 

6  Du.,  377,  583. 

Destroying      §  H*  Evcry  pcrsou,  upou  whom  a  bill  of  exchange  is  diam- 

ft^Lfto%.   and  to  whom  tbe  same  is  delivered  tor  acceptance,  who  ebai 

J^^ie.     destroy  such  bill,  or  refuse  within  twenty-four  hoius  afltf 

oeptanoe.     gQch  delivery,  or  within  such  other  period  as  the  holder  maj 

allow,  to  return  the  bill,  accepted  or  non-aceeptcd,  to  tit 

holder,  shall  be  deemed  to  have  accepted  the  same. 

In  case  of        §  12.  Whenever  the  board  of  health  of  the  city  of  Ne^- 

^Bmence,   York,  or  any  other  competent  authority,  shall,   by  pubfr 

t^'S  J?*'"  notice,  designate  any  portion  or  district  of  the  said  city  a^ 

gjwjMitg  to  being  the  seat  of  any  infectious  or  contagious  disease^  *a»l 

clerk.         declare  communication  with  such  portion  or  district  d^<!f7- 

ous,  or  shall  prohibit  such  communication,  it  shall  be  the  dnO 

of  the  clerk  of  the  said  city  and  county,  during  the  c(»itinih 

,   ance  of  such  disease  in  such  district,  to  provide  and  keep  ii 

his  oflSce  a  book,  for  the  purpose  of  registering  in  alphabetied 

order,  the  names,  firms,  and  plaees  of  business  of  any  inhale- 

itant  of  the  city,  who  shall  desire  such  registry  to  be  made. 

Laws  of  1826,  12,  §  1  &  2. 

to^SSJ*  S  13.  It  shall  be  the  duty  of  all  persons  and  firms  nsnali} 
th«»r  ^  resident,  or  doing  business,  within  such  infected  district,  uj 
puSSof"  register  in  the  book  so  provided  by  the  said  clerk,  their 
te***®"'     names  or  firms,  with  the  place  or  places  out  of  such  infectni 
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district,  but  within  the  county  of  New-York,  to  which  they    ^^^  ^ 
may  have  removed  the  transaction  of  their  business,  or  to 
which  they  may  desire  any  notices  to  be  sent  or  served,  or  any 
notes,  drafts  or  bills,  to  be  presented  for  acceptance  or  for 
payment.    The  sum  of  twenty-five  cents  may  be  claimed  Fceofderk. 
and  received  by  the  said  clerk  for  every  such  registry ;  but  2^^^^- 
the  book  in  which  the  same  shall  be  entered,  shall  be,  at  all  ^ned 
times  during  ofBice  hours,  open  to  public  examination,  free  of  ^^^' 
all  charges. 

g  14.  During  the  continuance  of  any  such  disease  in  such  j^^^ 
iniected  district,  all  drafts,  notes  and  bills  which  by  law  are  ™*y*^*i^ 
required  to  be  presented  for  acceptance  or  for  payment,  may  "*" 
be  presented  for  such  purpose  at  the  place  so  desiguated  in 
such  registry ;  and  all  notices  of  non-acceptance  and  of  non-  ^^^^  ^ 
payment,  of  any  note,  draft  or  bill,  or  of  protest,  for  such  seWeSYt 
non-acceptance  or  non-payment,  may  be  served  by  leaving  pS^^ 
the  same,  at  the  place  so  designated. 

§  15.  In  case  any  person  or  firm,  usually  resident  or  doing  JJ,J^*J3r, 
business  within  such  infected  district,  shall  neglect  to  make  anfta,  ^, 
and  cause  to  be  entered  in  the  book  so  provided,  the  registry  ^n^a  tS"*" 
herein  required,  all  notes,  drafts  or  bills,  which  by  law  are  ^*^^ 
required  to  be  presented  to  such  person  or  firm  for  acceptance 
or  for  payment,  may  be  presented  to  the  said  clerk  of  the  city 
and  county  of  New-York,  during  the  continuance  of  sud^ 
disease,  at  any  time  during  office  hours,  and  demand  of 
acceptance  or  payment  thereof,  may  be  made  of  the  said     cno) 
clerk,  to  the  same  purpose  and  with  the  same  effect,  as  if 
the  same  had  been  presented,  and  acceptance  or  payment 
demanded,  of  such  person  or  firm,  at  their  usual  place  of 
doing  business. 

g  16.  In  case  of  the  omission  to  make  the  registry  herein  ^^%^   / 
required,  all  notices  of  the  non-acceptance  or  non-payment  iMy\)cieh 
of  any  note,  draft  or  bill,  or  of  protest  for  such  non-accept-  SflSS!*" 
ance  or  non-payment,  may  be  served  on  any  person  or  fimi, 
usually  resident  or  doing  business  withia  such  infected  district, 
by  leaving  the  same  at  the  post-office  for  the  said  city  of  New- 
Tork ;  which  service  shall  be  as  valid  and  effectual,  as  if  the 
notices  had  been  served  personally,  on  such  person,  or  one  of 
such  firm,  at  his  or  their  usual  place  of  doing  business. 

Laws  of  1823,  268. 

g  17.  Whenever  proclamation  shall  be  made  by  the  board  ^^^^ 
of  health,  or  other  proper  authority  of  the  city  of  New-York,  gj^JJJ^ 
that  an  infectious  or  contagious  disease  in  any  such  infected  sided. 
district,  has  subsided,  it  shall  be  deemed  to  have  subsided,  for 
all  the  purposes  contemplated  in  this  Title. 

Laws  of  1826,  12,  §  1  &  2. 

g  18.  The  rate  of  damages  to  be  allowed  and  paid  upon  the  DjjmagcBon 
usual  protest  for  non-payment  of  bills  of  exchange,  drawn  or  mSiTof" 
negotiated  within  tins  state,  shall,  in  the  following  cases,  be  ^^* 
as  follows : 
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1.  If  such  bill  shall  have  been  drawn  upon  any  pe»m(i 
persons  at  any  place  in  either  of  the  states  of  Mahndt  Kei- 
Hampshire,  Vermont,  Massachusetts,  Bhode-Island,  OoiuMcti- 
cut,  New-Jersey,  Pennsylvania,  Ohio,  Delaware,  Maryland  0 
Virginia,  or  in  the  disteict  of  Columbia,  three  dollars  nps 
the  hundred,  upon  the  principal  sum  specified  in  such  IhO; 

2.  If  such  bill  shall  have  been  drawn  upon  any  person « 
persons  at  any  place  in  either  of  the  states  of  North-Carolm, 
Soutiix-Carolina,  Georgia,  Kentucky  or  Tennessee,  five  Mm 
upon  the  hundred,  upon  the  principal  sum  specified  in  soi 
bill: 

3.  If  such  bill  be  drawn  upon  any  person  or  persons  at  ay 
place,  in  any  other  state  or  territory  of  the  United  States, « 
at  any  other  place  on,  or  adjacent  to,  this  continent  and  mA 
of  the  equator,  or  in  any  British  or  other  foreign  possessku 
in  the  West  Lidies,  or  elsewhere  in  the  Western  AtJutk 
ocean,  ten  dollars  upon  the  hundred,  upon  the  principal  so 
specified  in  such  bill : 

Laws  of  1819,  34. 

Blus  ou  Stt.      4.  If  such  bill  shall  have  been  drawn  upon  any  persoo  or 
"***•'         persons  at  any  port  or  place  in  Europe,  ten  dollars  upon  fle 
hundred,  upon  the  principal  sum  specified  in  such  bill. 

3  How.  P.  R.,  60. 

§  19.  Such  damages  shall  be  in  lieu  of  interest,  cbastp&d 
protest,  and  all  other  charges  incurred  previous  to  and  at  tk 
time  of  giving  notice  of  non-payment;  but  the  holder  of  sad 
bill  shaU  be  entitled  to  demand  and  recover  lawful  inteiei 
upon  the  aggregate  amount  of  the  principal  sum  specified  a 
such  bill,  and  of  the  damages  thereon,  fi*om  the  time  atwlitt 
notice  of  protest  for  non-payment,  shall  have  been  given,  soi 
payment  of  such  principal  sum,  shall  have  been  demanded. 

g  20.  If  the  contents  of  such  bill  be  expressed  in  the  moneT 
of  account  of  the  United  States,  the  amount  due  thewoDi 
and  of  the  damages  herein  allo\ved  for  the  non-paymeia 
thereof,  shall  be  ascertained  and  determined,  without  any 
reference  to  the  rate  of  exchange,  existing  between  this  stat* 
and-the  place  on  which  such  bill  shall  have  been  drawn,  at 
the  time  of  the  demand  of  payment,  or  of  notice  of  non- 
payment. 

Laws  of  1819,  34. 

§  21.  If  the  contents  of  such  bill  be  expressed  in  tiie  moDey 
of  account  or  currency  of  any  foreign  country,  then  tbe 
amount  due,  exclusive  of  the  damages  payable  thereon,  sb^ 
be  ascertained  and  determined  by  the  rate  of  exchange,  <s 
the  value  of  such  foreign  currency,  at  the  time  of  the  demand 
of  payment. 

2  Hat,  83. 

§  22.  Where  a  bill  of  exchange  shall  be  protested  for  nofr 
acceptance,  the  same  rate  of  damiages  shall  be  allowed  on  tbe 
protest  for   non-acceptance,  as  provided  in  the  four  W 


Damacee  to 
be  in  lica  ox 
certain  in- 
teroBt, 
charges,  Ac. 


No  refe- 
rence to 
rate  of  ex- 
ctaanfco 
wbenbUl 
payable  in 
money  of  U. 
States. 


otherwise 
wlienp«7' 
able  in  for- 
eign cof' 


Damages 
onnon-ao> 
ceptanoeof 
bins. 


•  IV.]  USURY  LAWS.  725 


secticms ;  and  shall  be  in  lieu  of  interest,  charges  of  piotest,  '^^  ^ 
and  all  other  charges  incaned  pievions  to,  and  at  the  tune  of 
£^Ting  notice  of  nonracceptance ;  but  the  holder  shall  be 
entitled  to  leeoyer  interest  upon  the  i^gregate  amount  of  the 
pxincipal  sum  spedfled  in  the  biU  and  of  the  damages  thereon, 
from  the  time  at  which  notice  of  protest  for  non-acceptance 
sball  have  been  given. 

§  23.  The  dai^ges  allowed  by  this  Title,  shall  be  recovered  S!i*SS 
only  by  the  holder  of  a  bill  who  shall  have  purchased  the  damicM. 
same,  or  some  interest  therein,  for  a  valuable  consideration. 

Act  oonoerning  the  Be  vised  Statutes,  passed  Deoember  10, 1828,  §  Ifi^ 
sabdiTisioa  30. 

Seo  Laws  of  1835,  oh.  141 ;  1849,  ch.  261 ;  1857,  ch.  416.   Post,  vol 
4,  p.  455,  458. 

TITUB  m. 

OF  THB  lerrEBEST  OF  MONBY. 

Smo.  1.  Bate  of  interest  to  oontinae  at  seven  per  cent 

2.  Prohibition  against  taking  greater  interest 

3.  Persons  pajing  greater  interest  may  recover  it  back. 

4.  When  superintendents  and  overseers  of  poor  may  recover  excess. 

5.  Contracts,  &c.  for  greater  rate,  void ;  except  negotiable  instruments  in  certain 

cases. 

6.  Offenders  oompelled  to  answer  bills  of  discovery. 

7.  Discovery  and  return  of  excess,  to  exonerate  from  further  penalty. 

8*  Party  filing  bill  not  to  pay  interest  on  sum  loaned;  nor  to  pay  principal. 
9.  How  months  and  days  to  be  considered  in  casting  interest 
10.  Interest  to  be  calculated  by  the  year,  when  no  time  is  stated. 

S  1.  The  rate  of  interest  upon  the  loan  or  forbearance  of  sevenper 
any  money,  goods  or  things  in  action,  ^all  continue  to  be  ^^^ 
seven  dollars  upon  one  hundred  dollars  for  one  year,  and  "^ 
after  that  rate  for  a  greater  or  less  sum,  or  for  a  longer  or 
shorter  time. 

1  R.  L,  64,  §  1  &  2;  12  N.  T.,  223;  8  N.  T.,  148;  3  N.  Y.,  502;  32  B., 
669;  31  B.,  265;  22  B.,  118;  17  B.,  454;  16  B.,  631;  13  B.,  343; 
11  B.,  80;  4  H.,  224;  H.  &  D.,  66  ;  9  Ab.,  124;  1  Du.,  369;  1  W., 
666;  22  How.  P.  R.,  6 ;  20  How.  P.  R.,  619;  16  How.  P.  R.,  608; 
16  How.  P.  R.,  29;  7  J.  C.  R.,  69;  6  J.  C.  R.,  95,  313;  5  J.  C.  R., 
134;  3  J.  C.  R.,  396;  2  J.  C.  R.,  182;  1  J.  0.  R.,  537;  40  B,  165. 

§  2.  No  person  or  corporation  shall,  directly  or  indirectly,     t'^i 
take  or  receive  in  money,  goods  or  things  in  action,  or  in  any  te^tpiSr 
other  way,  any  greater  sum  or  greater  value,  for  the  loan  or  wwtef 
forbearance  of  any  money,  goo&  or  things  in  action,  than  is 
above  prescribed. 

21  N.  T.,  219,  631 ;  UN.  T.,  94;  12  N.  T.,  229;  9N.  T.,  243;  7  N. 
T.,  328,  367 ;  6  N.  T.,  186,  317 ;  3  N.  T..  355 ;  13  B.,  343 ;  6  B., 
42;  2  B.,  66;  1  B.,  434,  632;  4  H..  211,  224;  1  D.,  133;  3  W.,  62; 
2  Ed.,  272;  35  N.  Y..  494;  33  N.  Y.,  61,  83,  614;  32  N.  Y.,  166. 

S  3.  Every  person  who,  for  any  such  loan  or  forbearance,  Bzcesspaid 
shall  pay  or  deliver  any  greater  sum  or  value  than  is  above  S^ei^'^' 
allow^  to  be  received,  and  his  personal  representatives,  may  }^.  *"•"• 
recover  in  an  action  against  the  person  who  shall  have  taken 
or  received  the  same,  and  his  personal  representatives,  the 
amount  of  the  money  so  paid  or  vahie  delivered,  above 
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tho  rate  aforesaid,  if  such  action  be  brought  within  one  jor 
after  such  payment  or  deliyeiy. 

23  N.  Y.,  27G-    1  N.  T.,  286;  11  B.,  88;   10  B.,  680;  6  B^  133;  aO, 

16.  70,  442     20  J.  R.,  290;  €  N.  Y.,  lOT;  3  N.  Y^  345,  471;  191 
Y.,  615^  27  N.  Y.,  148;  48  B.,  21 ;  41 B., 864;  S  How.  P.fL,jaL 

g  4.  If  such  suit  be  not  brought  within  the  Baid  one  yeai, 
and  presented  with  e Abet,  then  the  said  sum  may  be  saed  k 
and  recovered  with  costs,  at  any  time  within  three  yean  afls 
the  said  one  year,  by  any  overseer  of  the  poor  of  the  torn 
where  such  payment  may  have  been  made,  or  by  any  coootj 
superintendent  of  the  poor  of  the  county,  in  which  flie  paj* 
ment  may  have  been  made. 

S  5.  All  bonds,  bills,  notes,  assurances,  conveyances,  d 
other  contracts  or  securities  whatsoever  (except  bottomry  aid 
respondentia  bonds  and  contracts),  and  all  deposits  of  god 
or  other  things  whatsoever,  whereupon  oir  whereby  there  sb& 
be  reserved  or  taken  or  secured,  or  agreed  to  be  reserved « 
taken,  any  greater  sum  or  greater  value,  for  the  loan  or  fa- 
bearance  of  any  money,  goods  or  things  in  action,  than  t 
above  prescribed  shall  be  void ;  but  this  act  shall  not  affen 
such  pai)er  as  has  been  made  and  transferred  previous  to  ftk 
time  it  shall  take  effect. 

14  N.  Y.,  93;  12  N.  Y.,  223,  495;  9  N.  Y.,  73,  241;  8  N.  Y.,  282;  15 
Y.,  328 ;  6  N.  Y.,  109,  134,  352 ;  5  N.  Y.,  178,  315 ;  4  N.  Y,  2a 
363,  463;  32  B.,  559;'  29  B.,  403;  22  B^  118;  21  R,  181;  ISK 
584;  16  B.,  548;  14  B.,  146,  573;  13  B.,  45,  339,  5G1 ;  12  E,^ 
11  B.,  80;  10  B.,  560;  9  B.,  647  ;  6  B.,  130;  1  H.,  10,  564;  5H. 
240;  24  W.,  115;  10  W.,  116;  8  W.,  633,  660;  1  W.,  669,  SS*; ' 
W.,  695,  181 ;  4  W.,  652,  679 ;  3  W.,  408,  296,  62 ;  1  W,  K5 
1  B.  Ch.,  43,  251 ;  2  Cow.,  712;  19J.  B.,  149;  6Du.,  4C8;4Dl 
368,  408;  2  Bu.,  62,  509;  1  Du.,  253;  15  How.  P.  R,  29;  1  B.L 
64;  Laws  of  1837,  ch.  430;  34  K.  Y.,  31 ;  40  B.,  361. 

S  6.  Every  person  offending  against  the  provisions  of  tbb 
Title,  i^aU  be  compelled  to  answer  on  oath  any  bill  that  maj 
be  exhibited  against  him  in  the  court  of  chancery,  for  tte 
discovery  of  any  sum  of  money,  goods  or  things  in  action  so 
taken,  accepted  or  received,  in  violation  of  the  foregoing  pro- 
visions, or  either  of  them. 

1  B.  L.,  64,  §  4. 

S  7.  Every  person  who  shall  discover  and  repay  or  irtnni 
the  money,  goods  Or  other  thing  so  taken,  accepted  or  n- 
ceived,  or  the  value  thereof,  shall  be  acquitted  and  disduogri 
from  any  other  or  further  forfeiture,  penalty  or  punishment, 
which  he  may  have  incurred,  by  taking  or  reoeivihg  to 
money,  goods  or  other  thing  so  discovered  and  lepflidt  ^ 
returned  as  aforesaid. 

g  8.  Whenever  any  borrower  of  any  money,  goods  or 
th^gs  in  action,  shall  file  a  bill  in  chancery  for  a  oisooveiy 
of  the  money,  goods  or  things  in  action,  taken  or  reccfvedi  n 
violation  of  ei&er  of  the  foregoing  provisions,  it  shall  not  be 
necessary  for  him  to  pay,  or  offer  to  pay,  any  interest  wWj 
ever  on  the  sum  or  thmg  loaned;  nor  shall  any  ootnt  a 
equity  require  or  compel  the  payment  or  deposit,  of  the  pA^ 
cipal  sum,  or  any  part  thereof,  as  a  condition  of  gia&tin; 
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^relief,  to  the  borrower,  in  any  case  of  a  usurious  loan  forbid-    ""*  *• 
den  by  this  Chapter. 

30  B.,  627;  7  ^.,  893;  11  W.,  329;  10  Pai.,  588;  3  Pai.,  631 ;  643;  CL 
;  Ch.,  482;  IQ  W.,  113;  2  N.  T.,  131;  6  N.  Y.,  107. 

g  9.  For  the  purpose  of  calculating  interest,  a  month  shall  Months  ami 
l>e  considered  the  tweUKh  part  of  a  year,  and  as  consisting  of  to^reck. 
^tliirty  days ;  and  interest  for  any  number  of  days,  less  than  a  ^*^ 
inonth,  sh^  be  estimated  by  the  proportion,  which  such 
nrunber  of  days  shall  bear  to  thirty. 

S  1^-  Whenever,  in  any  statute,  act,  deed,  written  or  verbal  ^Sftobt 
contract,  or  in  any  public  or  private  instrument  whatever,  any  J*>2j^ 
certain  rate  of  interest,  is  or  shall  be  mentioned,  and  no  <^. 
period  of  time  is  stated  for  which  such  rate  is  to  be  calculated, 
interest  shall  be  calculated  at  the  rate  mentioned,  by  the 
year,  in  the  same  manner  as  if  the  words  '^  per  annum  "  or 
*  by  the  year,"  had  been  added  to  such  rate. 

See  Laws  of  1837,  cb.  430;  1850,  ch.  172 ;  post,  vol.  4,  pp.  459,  481 ; 
and  7  Pai.,  600 ;  0  Pai.,  161 ;  20  W.,  611 ;  24  W.,  360 ;  3  H.,  564; 
4  H.,  36,  119,  468,  567  ;  5  H.,  523,  547,  608. 

TITLE  IT. 

OF  ACCUMULATIONS  OP  PEBSONAIj  PKOPBRTY,  ANB  OP  HX- 

PECTANT  ESTATES  IN  SUCH  PROPERTY. 

Sec.  1.  How  long  absolute  ownenhip  of  pensotaal  property  may  be  suspended. 

2.  Other  limitationa  of  future  interests,  Ac,  subject  to  first  Chapter  of  this  Part 

3.  For  what  periods  accumulations  of  interest,  Ac.,  may  be  directed. 

4.  All  other  directions  for  accumulation  to  be  yoid ;  but  in  one  case,  void  in  part 

only. 

5.  When  monies  accumulated,  Ac,  may  be  applied  to  support,  Ac.,  of  mhior. 

g  1.  The  absolute  ownership  of  personal  property  shall  not  saBjwBnaion 
be  suspended  by  any  limitation  or  condition  whatever,  for  a  ?hip^*'' 
longer  period  than  during  the  continuance  and  until  the  ter-  ^^^'^. 
roination  of  not  more  than  two  lives  in  being  at  the  date  of 
the  instrument  containing  such  limitation  or  condition ;  or  if 
such  instrument  be  a  will,  for  not  more  than  two  lives  in  be- 
ing at  the  death  of  the  testator. 

Act  concerning  Reyised  Statutes,  passed  Deoembei:  10, 1828,  g  15,  subdi- 
vision 31 ;  6  N.  T.,  322 ;  13  N.  Y.,  280 ;  8  N.  Y.,  631 ;  1  N.  Y., 
242;  32  R,  501;  27  B.,  394;  15  6.,  145;  10  B.,  388;  9  6.,  344;  7 
B.,  226,  596;  4  B.,  88,  282;  2  B.,  4t0;  7  Pal.  52L ;  4  PaL,  342 ;  3 
Pai.,  30 ;  2  S.  Ch.,  377 ;  2  Kd.,  496,  561 ;  24  W.,  641 ;  3  B.,  ch.  355; 
34N.  Y.,  609;  31  N.  Y.,  19. 

S  2.  In  all  other  respects,  limitations  of  future  or  contin-  certain 
gent  interests  in  personal  property,  shall  be  subject  to  the  Suom.""*^^ 
rules  prescribed  in  the  first  Chapter  of  this  Act,  in  relation  to 
future  estates  in  lands. 

'  13  N.  Y.,  273;  28  B.,  145,  193;  25  B.,  136;  10  B.,  388;  4  Pal,  342; 
1  a  Ch.,  342 ;  18  How.  P.  R,  64 ;  7  Pai.,  230,  534;  3  B.  Oh.,  93 ;  35 
N.  Y.,  371. 

S  3.  An  accumulation  of  the  interest  money,  the  produce  ^JJ,'J"J}!^; 
of  stock  or  other  income  or  profits  arising  from  personal  pro-  tere8t,^Ac? 
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™    ^    perty,  may  be  directed  by  any  instrument  sofGLcieQt  failtf  fc 

pass  such  personal  propearty  as  follows : 
For  what  i.  K  the  accomnlation  be  directed  to  commenoe  fiom  b 
whi^oom.  date  of  the  instrument,  or  from  tiiie  death  of  the  pefson  el^ 
fromlSLof  cuting  the  same,  such  adcumulation  must  be  directed  tok 
^stmment  made  for  the  benefit  of  one  or  more  minors  then  in  being,  v 
[774]  in  being  at  such  death,  and  to  terminate  at  the  expiiatotf 
their  minority : 

Forwiuit        2.  If  the  accumulation  be  directed  to  commenoe  at  a; 

wiSiS^oom.  period  subsequent  to  the  date  of  the  instrmnent,  or  sdbseqoiB 

rabS^ent  ^  *^^  ^cath  of  the  person  executing  such  InstrameDt^i 

toBt?JSi«t  ™^*  ^  directed  to  conmience  witihdn  Sie  time  allowed  in  ftt 

Ac.        '  first  section  of  this  Title,  for  the  suspension  of  the  abnM 

ownei^^p  of  personal  property,  and  at  some  time  during  tk 

minority  of  the  persons  for  whose  benefit  it  is  intended,  ii2 

must  terminate  at  the  expiration  of  their  minority. 

15N.T.,325;  8N.T.,531;  mSf.Y^Ul;  81  B^  83;  30B^1»;1S1. 
139;  2  B^  248;  3  R  Gh^  92;  5  PaL,  480;  4  PaL,  328;  S&O, 
474;  16  How.  P.  B^  352;  2  B.  Gh^  518. 

whenother     §  4.  All  dircctions  for  the  accumulation  of  the  inti»A 

^l^^'id  income  or  profit  of  personal  property,  other  than  such  8b« 

when^id  herein  allowed,  shall  be  void ;  but  a  directioii  for  an  aocmn- 

^^^^      lation,  in  either  of  the  cases  specified  in  the  last  section,fr 

a  longer  term  than  the  minori^^  of  the  persons  intended  tok 

benefitted  thereby,  shall  be  void  only  as  respects  the  tim 

beyond  such  minority. 

4  B.,  282;  7  B.,  690,  226;  30 B.,  128;  3  K  Ch.,  92;  6  Pal,  i80;Bhi, 
128;  7  N.  T.,  257 ;  8  N.  T.,  538;  16  N.  Y.,  322. 

When  part       §  5.  Whcu  any  minor,  for  whose  benefit  a  valid  accnmnb- 

^ib?^-  tion  of  the  interest  or  income  of  personal  property  shallltt^ 

3£|f^,»'      been  directed,  shall  be  destitute  of  other  suffldent  means « 

n»^of-       support  or  of  education,  the  chancellor,  upon  the  applicato 

of  such  minor  or  his  guardian,  may  cause  a  suitable  som  to 

be  taken  firom  the  monies  accumulated  or  directed  to  beae* 

comulated,  and  to  be  applied  to  the  support  or  edacaM 

of  such  minor. 

8  N.  T.,  638. 

See  Laws  of  1830,  ch.,  179,  as  to  Factors,  and  1838,  oh.  257,  tf  ^ 
Compromises  with  Partners.    Post,  voL  4,  pp.  461, 450. 
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GENERAL   INDEX 


TO  THE  MATTERS  CONTAINED  IN  THE  FIRST  AND  SECOND  VOLUMES. 


flM  NflBNiieM  to  tbe  dlfltaNttt  ToloiMi  we  iadlealed  by  the  Romao  n^^ 


Abando&tng  c^**^  under  6  years  old,  pioi. 

by  parents,  iba, i^  685 

AhaianiaU: 

by  death,  marriage,  ibc., ii,  401 

death  of  one  of  several  plaintiflb  or  do- 

fenduits  not  to  abate  suit, ii,  401 

death  of  sole  plaintiff  or  defendant^ 

when  not  to  abate  suit^ n,  402 

proceedings  in  partition,  not  abated  by 

death, ii,  402 

death  or  removal  of  public  officer  or 

trustee,  not  to  abate  suit^ n,  403 

suits  under  health  law  not  to  abate  by 

death  of  officer, t,  394 

proceedings  against  absconding  debtor, 

when  abated  by  his  death, n,    14 

deiUh  of  executor  or  administrator,  not 

to  abate  suits, n,  119 

of  actions  of  ejectment  prevented,  ii,  317, 

320 
jpbotfttt,  to  be  verified  by  affidavit,.,  n,  363 
not  allowed   in  certain  suits  in 

favor  of  th,e  state, i,  174 

of  8uit3  in  chancery f  provisions  con- 
cerning,   n,  191 

of  apedal  proceedinga,  before  judge  or 
oUier  officer,  prevented, ....  ii,  36,  295 

oflegacies^  when  to  be  made, n,  119 

of  nuisance,  judgment  for, n,  343 

Ahbreviationa,  Engli^  in  common  use,  may 

be  used  in  process,  fta, n,  285 

AbducHan  of  fenudes, n,  683 

of  colored  persons, n,  684 

of  children, n,  685 

of  other  persons, n,  684 

Abseonding,  eoneeakd  and  non-resident  delft- 
ore:  i 

when  property  of  debtor  may  be  at- 

Uch^ n,      3 

what  creditors  may  apply  for  such  at- 
tachment,   II,  3,    35 

application  for  attachment  to  whom  to 
be  made,  and  how, n,  3,    36 

L— 02 


Abacondinfff  <fec.,  debtors:  pioc. 

warrant  when  to  be  issued,  and  duty  of 
sheriff  thereupon, n;      3 

seizures  under  such  warrants  to  super- 
sede certain  previous  seizures, . .  n,    15 

perishable  property  how  disposed  of,  ii,      5 

proceedings  if  property  be  claimed  by 
another, n,      6 

ib.  in  case  of  vessels, n,      5 

notice  of  attachment  to  be  published, 
and  how, n,      8 

sales  and  judgments  after  publication 
of  notice,  void, •  n,      8 

debtors,  fta  of  persons  proceeded  ag'st, 
to  account  to  trustees, n,      9 

if  prosecuted  by  him,  may  give  evi- 
dence of  attadimen^  ftc., n,      9 

after  application  for  attachment,  other 
creditor  may  file  affidavit  and  peti- 
tion,   n,      9 

such  subsequent  attachment  to  be 
deemed  part  of  first  proceedings,  n,      9 

debtor  may  contest  allegation  of  con- 
cealment, Ac,  and  how, n,    10 

decision  on  petition  of  debtor  or  as- 
signee, how  reviewed  by  certiorari, 
Ac., n,  624 

may  apply  for  disdiarge  of  attach- 
ment   n,    12 

friMteesto  be  appointed,  and  when,.,  n,    13 

their  general  powers  and  duties, . . .  n,    41 

appointment  to  be  recorded,  ftc., . . .  n,     13 

death  of  debtor  to  affect  proceedings,  n,    13 

sheriff  to  return  warrant;  when,  and 
how  enforced, ii,    14 

officer  issuing  warrant,  to  file  affida^ 
vits  and  vaSkQ  report, n,     14 

proceedings  may  be  reviewed  by  su- 
preme court,  and  how, n,    15 

creditors  to  have  notice  of  sureties, 
andmayrequire  them  to  justify,.,  n,    15 

general  provisions  applicable  to  pro- 
oeedings  agamst, n,    35 
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Abaenco  of  husband  or  wife,  marriage  hyrxQ*. 
either  partj  during,  void  and  from  what 

time, n,  144 

for  seven  years  of  persons  upon  whoso 
lives  estates  depend,  provision  con- 

oeming, i,  700 

Absent  debtors : n,       1 

[See  Absconding^  concealed  and  non-resident 

debtors^ 
Absent^  concealed  and  nonresident  defendants : 

how  proceeded  against  in  chancery,  ii,  192 
Abstaining  firom  prosecution  for  offenses, 

agreement  for, ii,  711,  714 

Academies^  their  foundation, i,  408 

certainj  to  be  visited  bj  rogents  of  the 

university, i,  404 

to  receive  share  of  income  of  literature 

fund,  and  to  make  returns, i,  405 

trustees  of  their  powers  and  duties, . .  x,  408 
and  eoUegeSf  general  provisions  applica- 

bleto, I,  410 

exempt  from  taxation, i,  360 

Acceptance  of  bills  of  exchange, i,  722 

[See  Bills  of  exchange.] 
Accessaries  before  the  fact,  in  felony, ...  u,  721 

ailer  the  fact, ii,  722 

may  be  tried,  after  principal  pardoned, 

II,  761 

after  the  fact  in  kidnapping, ii,  684 

Account^  money  of, . '. i,  563 

actions  of  to  he  referred,  and  proceed- 
ings tliereon, ii,  398 

may  be  brought  by  and  against  ex- 
ecutors and  administrators, .  n,  117 
proceedings  to  compel  executors  and 

administrators  to  account, n,    94 

proceedings  to  compel  general   guar- 
dians to  account, ii,  1 58 

ib.  as  to  special  giuurdians  appointed 

by  court  of  chancery, n,  204 

Accounts  pubUcj  persona  presenting  may  be 
required  by  comptroUor  to  make  oaUi, .  T,  170 

comptroUor  to  settle, i,  170 

for  lands  purchased  or  mortgaged,  how 

settled, I,  176 

to  be  kept  in  money  of  account  of 

United  States, i,  663 

against  receivers  of  moneys,  proceed- 
ings to  enforce  settlement  of,  ....  i,  173 
Accounts  separaley  when  and  how  to  be 

opened  by  comptroller, i,  175 

Accumulation  of  profits  of  lands,  how  and  . 

for  whom  permitted, i,  675 

other  directions  for,  how  far  void,. .  t,  676 
when  profits  may  be  applied  to  edu- 
cation of  infants, i,  676 

of  personal  property,  regulations  con- 
cerning,   ],  727 

AccuaaHons  of  criminal  offenses  how  to  be 

made, l,    84 

Accused,  rights  of) T,    84 

Acknowledgment  of  deeds, t,  708 

[See  Chnveyances,! 
Aebnowledgment  of  satisfaction^  of  decrees  in 

chancery, n,  189 

of  judgments  at  law, u,  376 

Act  concerning  Revised  Statutes, i,    69 

general  repealing, i,     71 

for  printing  Revised  Statutes, i,     74 

concerning  the  territorial  limits  and  di- 


Act: 

visions,  the  civil  polity,  and  i 
administration  of  the  stite^ : 

relative  to  tlie  aoquisitioD,  thd  cbjd^- 
uent  and  the  transmission  of  ]t> 
perty,  real  and  personal,  and  to  ib 
domestic  relations,  and  oiber  iiatk^ 
connected  with  private  rigfatB,...U 

concerning  courts  and  ministtn  i 
justice,  and  proceedings  in  diil  ctti 

concerning  crimes  and  poniabBeife. 
proceedings  in  crimloal  cases;  al 

prison  discipline, i£ 

Actions  dntf 

time  of  commencing, 1 1 

[See  Lintitaiion.'] 
cognizable  before  justices  of  the  peaftH' 

relating  to  real  property, ;< 

certain,  abolished,  .^ i* 

ejectment,  prooeodinga  in,  r^ 

ted, *I 

to  compel  determinatioD  of  dau 

to  real  property, i- 

for  partition  of  lands, i ' 

nuisance,   i^ 

waste, ti 

trespass  on  lands,  «' 

general  provisions  conceraiai,!^^ 

costs  in, i* 

to  discover  death  of  peraotf  ifi 
whose  lives  estates  depend,,  t^ 

local  actions,  enumerated, ^^ 

transitory,  whero  tried, t£ 

personal  actions,  how  oommenoed,. .  ^ ' 
how,  when  defendant's  nanie  is  ■- 

proceedings  therein,  until  the  dxt 

forming  of  an  issue  in  fact,..  &  ' 
bail  and  proceedings  to  diai^  M 

exonerate  them, &' 

pleadings  and  set-ofl^ ^  ^ 

proceedings  upon  default, ^^ 

trial,  and   proceedings  oooBBced 

thorowitlL, t^ 

judgments  in,  provisions  coaceo- j 

ning, *5 

costs  in, *" 

executions  in,  provisions  canosi'  , 

ing, B.^ 

against  joint  debtors, ^^^ 

on  bonds  for  the  perfonnaDsa 

covenants, ^^ 

when  and  how  consolidated,. . .  L  ^ 

detinue,  abolished, ^ 

trespass  on  the  case^  when  to  H  ft 
in  parOadar  cases : 

by  poor  persons,  provisioas  fir,  a  < 

ISeo  JPoor  persons.] 
by  infants  and  against  then,.-  &^ 
against  infant  heini  or  deriaeefl»  ft  ** 
by  and  against  execatofs  sd  i^ 

ministrators, 5 

against  legatees  and  next  ^^ g 

for  assets, ^' 

against  heirs  and  devisees  ine^> 

against  corporations  at  law,  ^  ^g 
inequity, ^ 
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mt  €Ml,  in  parUouhr  eaae$ :  pioi. 

by  foreign  oorporations, n,  477 

agfdmrt  fbreign  oorporatioDB, . . .  u,  479 
by  and  against  towns,.,  i,  329,  n,  494 
by  and  against  auperviBors  of  coun- 
ties,   I,  356,  II,  494 

by  and  agt  supervisors  of  towns,  ii,  494 
by  and  against  county  superintend- 
ents of  the  poor, n,  494 

by  and  against  overseers  of  the 

poor, u,  494 

by  and  against  oominissioners  of 

common  schools, n,  494 

'  by  and  against  trustees  of  school 

districts, ii,  494 

by  and  against  trustees  of  gospel 

and  school  lots, n,  494 

by  and  against  commissioners  of 

highways,    ii,  494 

on  bonds  of  sheriffs, n,  498 

of  snrrogates, ii,  601 

of  clerk  of  New  York, ...  n,  601 

of  marshals  of  cities,  ....  ii,  602 

for  penalties  and  forfeitures, . .  ii,  602 

on  reoognizances, n,  507 

for  irregularities  in  distraining,  ii,  520 

of  replevin, n,  638 

on  bonds  given  by  defendants  in 

attachments, n,  656 

on  bonds  submitting  to  arbitra- 
tion,    u,  563 

in  name  of  the  people,  practice, 

Jbc.,  to  be  as  in  private  suits,  n,  573 
by  district  attorneys  on  bonds  given 

on  appeals  from  surrogates,  n,  634 
when  to  be  referred,  and  proceed- 
ings thereupon, n,  398 

of  ike  legisUOure,  to  be  printed  in  state 

per  and  in  volumes, i,  183 

may  be  read  in  evidence,  for  certain 

time,  from  state  paper, •  i,  184 

may  be  read  in  evidence  from  volume 

printed  by  state  printer, I,  184 

how  referred  to  in  pleadings, u,  365 

o/  Parliament  of  BagUmd  and  Qreai 
wteMi,  noi  law  in  this  state  since  Ifay  1, 

88, I,    72 

ummenf  of  poll  of  election, i,  125 

of  state  canvassers, i,  138 

of  legislature, i,  152 

omission  of^  in  courts  of  reoord,  not  to 

vitiate  proceedings, ii,  287 

of  court  before  expiration  of  term,  not 

to  affect  process, n,  287 

9f  courts,  for  election, t,  117 

of  supreme   court,    upon   failure   of 

judges  to  attend, ii,  205 

9f  cireuit  court  and  court  of  oyer  and 

terminer  in  like  case, n,  212 

it  county  courts,  in  like  case ii,  212 

of  mayors'  courts,  in  like  ca8e,r. . .  n.  228 

>f  causes  in  justices'  courts, ii,  264 

UoKt-gentralf 

to  be  appointed  by  governor. ......  i,  259 

to  have  rank  of  brigadier-general, . .  ^  260 
bis  general  powers  and  duties, . . . .  i,  294 

hifl  salary, i,  190 

illowanoe  to,  for  clerk  hire, i,  191 

sertain  expenses  in  his  office,   to  bo 
paid, I.  191 


PAai. 

Admeasurement  of  dower^ n,  510 

[See  Dower.] 
Admiral  of  the  navy  of  the  state,  governor 

to  be, I,  163 

Adminietenng  poison  vrith  intent  to  kill,  n,  635 

ib.  to  cattle, ii,  711 

medicine  by  physicians  intoxicated,  ii,  682 
Administroition^  with  the  will  annexed,  when 

and  to  whom  to  b^  g^nted,  Ac., u,     72 

when  so  granted,  will  to  be  observed,  ii,     74 
of  estaka  of  intestateSf  jurisdiction  of 

surrogates,  in  g^ranting. u,    75 

ib.  in  regard  to  estates  of  non-resi- 
dents,   II,    75 

death  of  intestate  to  be  proved,  n,     74 
who  entitled  to,  and  in  what  order, 

II,  70 
on  estate  of  married  women, . .  n,  76 
on  estates  of  non-residento,. . .  ii,  77 
oertoin  persons  declared  incapable 

of  receiving, n,    77 

letters  of,  when  to  be  granted  to 

guardian, ii,     77 

when  person  not  entitled  may  be 

jomed,   u,    77 

renuncia^on  of  persons  having 
prior  right,  wbdn  to  be  pro- 
duced,   II,     77 

citation  to  such  person,  when  to 
be  issued,  and  proceedings  there- 
on,   II,    77 

attorney-general,  when  to  be  cited, 

n,    78 

spedal  letters, ii,    78 

power  of  collector, ii,    79 

ktter^  of  admimstration  to  be  re- 
voked, on  will  being  proved,  ii,     80 
letters   how  issued,    tested   and 

sealed, ii,     SO 

their  effect  as  evidence, ii,     82 

bond, 11,     78 

Adminieiration  of  oaths  and  afDrmfttions,  ii,  424 

Administrative  officers^  enumerated, i;    88 

how  appointed,  and  tenure  of  offices,  i,  103 
confined  in  the  execution  of  their  duties, 

I,     92 

oath  of  office, t,  110 

Administrator,  with  the  will  annexed,  his 

powers  and  duties, ii,    72 

iu  cases  of  intestacy,  when  and  how 

appointed, ii,    74 

certain  persons  not  to  be  appointed,  n,    75 
to  take  oath  and  give  bond  with  sure- 
ties,  n,    78 

to  have  same  actions,  and  to  be  liable 

to  same,  as  executors, ii,  117 

of  goods  unadministered, n,  80,468 

[For  oSior  matters  concerning,  see  Executors 

and  adnUnistrators.} 
Administrator  puNic : 

in  the  city  of  New  York, n,  121 

to  take  oath  and  give  bond, n,  122 

his  powers  and  duties, n,  122 

county  treasurers  to  be,  in  the  several 

counties  other  than  Now  York,,  n,  132 
to  take  chai^  of  effecto  of  intestates  in 

certain  cases, n,  133 

their  powers  and  duties  in  relation 
thereto^ • n,  133 
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Ad  quod  damnum^  writ  of, n,  610 

when  to  issue,  contents  of, n,  610 

proceedings  thereon,  costs,  Aa,  how  to 

be  paid, n,  611 

damages  how  invested, n,  611 

how  paid  to  dainuint, n,  612 

AduUery^  diTorces   may  be  decreed,  and 

marriage  diasolTed  therefor, n,  150 

bill  in  Ghanceiy  to  be  filed,  proceed- 
ings thereon, n,  150 

when  diToroe  may  be  denied,  though 

adultery  be  established, n,  151 

proTisions  concerning  property  and  chil- 
dren of  parties,  on  diToroe  for,  n,  151,  154 
w\fe  convicted  ot,  barred  of  dower, 

I,  692,  II,  152 
and  of  claim  to  personal  estate  of 

her  husband, n,  152 

after  divorce  for,  comfdainant  may 

many,  but  not  defendant^ . .  n,  152 

Adwancemmt  of  real  and  personal  estate,  if 

equal  to  share  of  an  heir,  under  statute 

of  descents  to  bo  set  off  against  it,. . . .  i,  705 

if  not  equflJ,  to  be  deducted,  so  that  all 

the  shares  may  be  equal, i,  705 

value  of,  how  ascertained, i,  706 

certain  expenses  and  gifts  not  to  be 

estimated, i,  706 

to  be  deducted  from  portion  of  per- 
sonal estate, n,  101 

certain  expenses  and  gifts  excepted,  n,  101 
Advene  posaeasion^  owner  of  land  deemed  in 
possession  except  when  held  adversely 

for  twenty  years, n,  305 

under  written  title  defined, ii,  305 

what  acts,  in  such  case,  to  constitute 

it, II,  306 

of  tenant,  to  be  deemed  possession  of 

landlord,  for  twenty  years, ii,  306 

g^ntsof  land  held  adversely,  void, . .  i,  690 
but  mortgages  of  such  lands  may  be 

given, I,  690 

efiect  of  such  mortgages, i,  690 

Adveriieement^  foreclosure  of  mortgages  by 

II,  564 
AdaertieemetUs,  kgai^fees  for  publishing,  n,  667 
AffidavUSj  to  be  read  in  courts  of  record, 

who  may  take  them, n,  294 

and  other  proceedings,  in  other  states 
and  foreign  countries,  how  to  be 
authentici^ed,   to  be  read   in  4his 

state, n,  412 

of  publication  of  legal  notices;   how 

made  and  preserved, ii,  419 

effect  thereof, n,  420 

4^»ifV  of  Judges, u,  284 

of  derk  or  sherifi)  in  certain  cases, . .  n,  437 
AfimuUion,  when  to  be  received  in  lieu  of 

oath, 11,  424 

AgeiU  of  Onondaga  tribe  of  Indians,  to  be 

appointed, i,    91 

how,  and  for  what  term, i,  105 

receiving  return  of  commission,  duty 

o^ II,  411 

Age  for  holding  office, i,  100 

AgeKtSf  holding  personal  property,  when  not 

to  be  taxed  tiierefor, i,  379 

may  sign  bills  and  notes,  and  accept 
bills, 1,  721 


Affeuta: 

may  execute  conveyances,  &c^ . .  • .  i,  689 

n,  139,  140 
of  insurance  companies  of  other  states, 

to  pay  premiums  into  the  treasury,  i,  €63 
to  give  bond  for  such  payment,. . . .  i,  G63 
Agreementf  recoveries  by,  against  certain 
tenants,  void  as  to  reversioner,  Ac, . .  n,  351 

on  account  of  wagers,  void, i,  614 

on  account  of  raffling,  void, i,  617 

for  occupation  of  lands  in  New  Yoric^ 

how  construed,  ftc, j,  695 

for  purchase  of  lands,  need  not  be  re- 
corded,  I.  n4 

interest  of  debtor  in,  how  reached 

by  his  creditors, i,  696 

interest  of  deceased   pctvon  in, 

how  to  be  sold; n,  115 

for  lands  for  canals, i,  235 

specifio  performance  of,  by  committees 
of  idiots,  lunatics  and  drunkanls, 

may  be  decreed, n,    56 

also,  by  inliuit  heir  of  contracts  (^an- 
cestor,  n,  202 

to  sell,  or  lease  lands,  to  be  in  writing, 

and  to  state  oonsideratioD, n,  139 

not  to  be  performed  within  one  year, 

to  be  in  writing,  Aa, n,  139 

ib.   if  to   answer   for   debt,  Ac,  of 

another, □,  140 

ib.  if  made  upon  consideration  of  mar- 
riage,  n,  140 

for  sale  of  personal  property,  requisites 

to, n,  141 

with  Journeymen  or  approntioes,  in 

restraint  of  trade,  void, n,  167 

Aidprayer  abolished, n,  352 

Aid,  how  imposed,   i,     83 

Albimy,  city  off 

aldermen  of|  their  powers  aa  judges 

of  mayor's  courts, u;  236 

as  Judges  of  oyer  and  terminer,  n,  213 
may  try  certain  actions  as  Josticea 

of  the  peace, n,  S42 

auelioneers  in,  their  number, i,     88 

how  appointed  and  tenure  ot  of- 
fice,  1,  105 

clerk  of  jusUces'  court, i,     88 

ferry  in,  protected, i,  488 

floating  timber  in,  regulations  conoem- 

ing,   I,  653 

heaith  of,  regulations  for  its  preserva- 
tion,   I,  394 

heaUh  officer^  to  be  appointed  for, . . .  i,     91 
how  appointed  and  tenure  of  of- 
fice,  I,  106 

his  duties, i,  395 

inspector  offUmr  and  mealf  to  be  ap- 
pointed for, I,     89 

how  appointed  and  tenure  of  of- 
fice,...'  I,  105 

of  fisk  or  liver  oUt  tobeiq[^nted 

for, I,     90 

how  appointed  and  tenure  of 

office, I,  105 

of  hops,  to  be  appointed  for,. . .  i,     91 
how  appointed  and  tenure  of 

office, 1,  lOS 

qf  pot  and  pearl  aiJies  in,  may 

^>point  assistants, i,  510 
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my,  city  of,  inepedora: 

of  damaged  gooda  in,  when  to  be 

appointed  and  how, i,  491 

of  lumber  in,  their  number, . . . .  i,    90 
how  appointed  and  tenure  of 

office^ I,  105 

of  9ole  leather  in,  their  number,  i,    90 
how  appointed  and  tenure  of 

oflSce, I,  105 

inapeciar-general  and  cuUers  of  staves 
and  heading,  to  be  appointed, . . . .  i,    90 
howappomtedandtenureofoffioe,!,  105 
jurors  from,  how  to  be  returned, . . .  n,  430 

jusHoea  in,  their  number, i,    88 

how  appointed  and  tenure  of  of- 
fice,  I,    97 

jwOee'e  amrt, n,  234,  274 

iegislahire  to  assemble  in, i,  152 

mayor  may  sit  in  ojer  and  terminer,  n,  213 
his  powers  under  health  law, . .  i,  394 
may  grant  lioensos  to  lottery  yend- 

era,  i,  621 

mayor  and  recorder,  when  to  attend 

as  state  canvassers, i,  137 

mayor's  court  in, u,  226 

averaeers  of  poor  to  account  to  com- 
mon coun^, I,  580 

public  buildinga  in, i,  214 

jmblic  Umda  to  be  sold  in,  unless  other- 
wise ordered,  Ac i,  200 

school  numeya  of,  to  be  paid  to  trus- 
tees of  Lancaster  school, t,  452 

state  officea,  to  be  kept  in, i,  187 

state  paper,  to  be  printed  and  published 

in, I,  183 

taxes  in,  special  provisions  relating  to 

collection  of, i,  382 

recorder  of, i,    88 

iany,  city  and  county  of: 
to  have  three  members  of  assembly,  i,  150 
county  courts  in,  when  to  be  hold, . .  n,  226 

and  by  whom, ii,  226 

courts  of  oyer  and  terminer  in,  by  whom 

to  be  held, ii,  213 

jail  of,  removal  from  in  case  of  pesti- 
lence, provided  for, n,  448 

liberties  of,  ii,  460 

leasea  for  life  or  years,  not  to  be  re- 
corded in, I,  715 

school  moneyaf  how  to  be  apportioned 

in, I,  452 

aealsr  of  weights  and  measures  in,   to 
bo  deemed  assistant  state  sealer, . .  i,    91 

mperviaors  of,  when  to  meet, i,  339 

towns  in,  may  provide  for  destruction 

of  noxious  weeds,  . .' T,  333 

d>^vmm  of  cities : 

may  solemnize  marri^pes, I^  145 

their  powers  and  duties  in  regard  to 

beggars  and  vagrants, i,  685 

ib.  as  to  persons  guilty  of  profane 

swearing,  Ac., I,  626 

may  sit  in  court  of  oyer  and  termi- 
ner,   II,  213 

in  mayors'  courts, n,  226 

in  New  York,  in  common  pleaa  and 

general  sessions, n,  224 

their  authority  in  casAs  of  forcible  en- 
tries and  detainer, il,  526 

to  require  sureties  of  the  peace,. . .  n,  727 


AUermen  of  dtiea:  piea 

in  the  arrest^  Aa,  of  offenders, . . . .  n,  729 
in  New  York,  power  to  remove  tenants 

in  certain  caaee, n,  529 

[See  also  the  several  cities  enumerated  in 

this  Index.] 
Ale  houaea,  [See  Oroceriea.} 

Alienation  of  kmd,  who  capable  o^ i,  667 

made  during  suit,  not  to  bar  action,.,  n,  353 

purchaser  liable  to  profits, . . . .  J . . .  n,  353 

by  deedf  provisions  ooncerning,  i,  688,  699 

power  of  when  deemed  suspeiuled, . .  i,  672 

how  long  may  be  suspended, . .  i,  672 

when  suspended  by  on  instrument 

in  execution  of  power,  period 

how  to  be  computed, i,  687 

of  peraonal  property,  how  long  may 

be  suspended, i,  727 

AUeniam,  of  ancestor,  not  to  preclude  inheri- 
tance,  I,  705 

when  title  of  citizens  of  this  state  not 

not  affected  thereby, i,  667 

Aliens,  cannot  hold  offices, i,  106 

devises  to^  unless  authorized  by  statute 

tohold  real  estate,  void, n,    58 

incompetent  to  serve  as  executors  or 

administrators, n,  71,  77 

in  suite  by.  time  of  war  to  be  de- 
ducted,..'  n,  309 

widows  of,  w^hen  entitled  to  dower,  i,  691 
resident,  may  make  certain  depositions, 

T,  668 
which  are  to  be  recorded  by  secre- 
tary of  stete, I,  166 

and  may  hold  after-acquired  lands, 
and  make  certain  dispositions 

thereof, i,  668 

dying  within  six  years  therei^r,  . 

heirs  to  inherit^ i,  668 

maytake  mortgages, r,  669 

holding  lands,  their  liabilitaes  and 

incapacities, i,  669 

jury  of  part,  abolished, n,  437,  758 

Alimony,  when  allowed  to  wife  during  suit 

for  divorce  or  separation, n,  154 

when  aUowed  on  decrees,. . . .  u,  151,  153 
AUegany,  county  of: 

named,   i,     80 

to  have  one  member  of  assembly, . . .  i,  150 

supervisors  of,  when  to  meet, i,  339 

Alma-houses  exempt  from  taxation, i,  360 

Ambasaadora  of  U.  S.  in  foreign  countries, 

may  take  proof  of  deeds, i,  708 

ilmendmen^  of  pleadings  and  proceedings,  n,  441 

to  stete  constitution, i,    67 

court  m  which  action  is  pending;  may 

amend  before  judgment, ix,  441 

opportunity  to  be  allowed  to  answer 

amendmente  in  substance, i^  442 

return  day  of  certain  process,  not  to 

be  amended, »  n,  442 

formal  defecte  may  be  amended  after 

judgment) n,  442 

returns  by  officers,  Ac,  to  be  amended, 

ii;  442 
oertaindefects,  cured  by  verdk:t,Aa,  n,  442 

order  of  court  requisite  to, n,  443 

provisions  of  statute  of  amendmente 
extended  to  all  actions  and  proceed- 
ingSi n,  443 
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fonnal  dofects,  on  general  demurrer, 

to  be  amended  hy  court, ii,  363 

of  bondSf  required  by  law, ii,  577 

ameroementa  regulated, i,    85 

Anmais,  racing  of,  prohibited,  &a, i,  625 

ib.  within  a  mile  of  a  court, ii,  715 

miachievooa,  liability  of  owner  for  kill- 
ing by,  n,  G81 

maliciously  maiming, it,  717 

cruelty  to, ii,  717 

noxious,  towns  in  certain  counties  may 

allow  bounties, u,  334 

bounties  a  county  charge, ii,  358 

dogsj  tax  to  be  assessed  for,  and  how, 

n,  654 

such  tax  how  collected, ii.  655 

owners  of,  liable  for  sheep  killed 

by, XI,  655 

other  provisions  concoming,  . .  u,  656 

Annual  and  special  town  meetings, i,  312 

Answer  only  on  indictment, i,     84 

Apothecary y  selling  poison  without  label,  n,  717 
selling  torfor  am^^ic  without  label) . .  ir,  717 
ippeeUs  from  justices : 

under  proceedings,  to  recover  posses- 
sion of  lands, ii,  534 

^m  justices  to  court  of  general  sessianSj 
under  laws  respecting  bastards, . .  i,  600 
when  allowed  and  notice  thereof  i,  600 
certain  justice  not  to  sit  on  hear- 
ing of,  I,  601 

proceedings  after  appeal, i,  601 

costs  on,  how  awarded,  Ac., . . .  i,  603 
judge  or  justice  being  inhabitant 
of  town  interested  in  appeal, 

not  to  sit, n,  219 

•  from   the   court  of  common  pleas,  to 
chancellorj  in  regard  to  estates  of 

habitual  drunkaitls, ii,  54,  634 

to  supreme  court  in  dower, ....  ii,  634 
Oomwtrro^ates  after  proof  of  will,. .  ii,     66 

proceedings  thereon. ii,     67 

powers    of   circuit   judge,    issue 

when  to  bo  awarded, n,    07 

costs  on,  by  wliom  to  be  paid,  and 

how  to  bo  collected ii,     67 

proceedings    on    appeals    regula- 
ted,   II,  631 

returns,  how  made  and  compelled, 

n,  631 
hoariug;  costs,  how  collected,  ii,  631 
proceedings  on  affirming  or  rever- 
sing,   n,  632 

from  ctrctUt  judge  to  dumceHor, ....  ii,  632 
from  snrrogaie  to  chofnceHlor,  from  decree 
settling  accounts  of  executor  or  ad- 
ministrator,   II,     08 

from  decree  as  to  guardian's  accounts, 

II,  158 
trom  orders  respecting  guardians,  when 

and  by  whom  made, ii,  1 58 

in  other  cases,  within  what  tirao 

to  be  made. ii,  632 

bond ;  and  staying  proceedings,  ii,  633 

costs  and  damages  upon, ii,  642 

from  surrogates  to  supreme  court  in 

cases  of  dower, n,  634 

within  what  time  to  be  made,  ii,  634 
from  vice  chanceOor  to  ctianceJlor, . . .  ii,  174 


Appeals: 

from  cHioncery  to  cowt  for  correchuA  of 

errors,  when  to  be  made, n,  628 

bond ;  deposit,  when  not  necessary,  u,  628 
proceedings  on  decrees,  how  and  when 

stayed,  ii,  628 

costs  and  damages  upon, n,  642 

proceedings  of  court  upon, n,  173 

who  may  appeal  from  orders  or  decreeB 

of  chancery  in  partition, u,  341 

under  miHtia  km.  [See  MOitiiJL\ 

from  decision  of  canal  appraiaersj . . .  i,  22t 

of  fdowy,  abolished, n,  liz 

Appearance,  may  be  by  attorney  or  in  per- 
son,  H,  285 

in  justices'  courts, n,  34t 

in  personal  actions,  when  to  be  entered 

byderk, n,  360 

when  plaintiff  may  enter  it, . . .  n,  359 

in  partition, ii,  328 

in  nulsanoe, ii,  343 

in  waste n,  345 

Appetkde  courts,  judges  of^  not  to  take  part 

in  decision  of  certain  causes, n,  284 

AppiUoaiicns  to  the  legislature,  in  what  cases 

notice  to  be  given,  and  how, i.  81,  154 

Appointmeint  of  public  offlconi  of  the  state,  i,     86 

general  provisions  concoming, i,  IOC 

Appariionment  of  the  members  of  the  legis- 
lature,  I,  149 

new,  when  and  how  to  bo  made, ... .  i,  150 

of  school  moneys. ., i,  413 

Appraisers,  canal, i,  89,  225 

Appraisemeni  of  unappropriated  landS|  i,  199, 

203 
of  damages  upon  construction  of  ca- 
nals,  I,  225 

of  lands  for  roads, i,  474 

for  turnpikes, i,  540 

of  wrecked  property, i,  646 

of  property  of  deceased  persons, . . .  ii,     84 
Apprentices,  regulations  concerning,. ...  ii,  160 
how  and  for  what  time  minora  may  be 

bound  as, ^  n,  160 

who  to  consent, u,  160 

when  Bupcrintoudents  and  overseers 

of  the  poor  may  bind, n,  161 

#    Indian  children, . . . . : n,  161 

contents  of  indentures,  &c., ii,  161 

indentures  by  foreigners, . . .  .^ u,  162 

superintendents  and  overseers  of  poor, 

guardians  of  persons  indented,  . .  n,  165 
absenting  Uiemselves  from  service,  pen- 
alty on, u,  16a 

may  be  compelled  to  serve,  and  how,  n,  165 
may  be  punished  or  discharged  for  mis- 
behavior,   u,  165 

remedy  in  favor  of,  against  masters,  u,  1 66 
not  to  be  restrained  in  using  trade,  n,  161 
with  their  consent,  executors  may  assign 

indentures, u,  167 

if  consent  refused,  general  sessions  may 

order  assignment, « ii,  167 

serving  one  year,  gain  settlement, . .  i,  573 
liquors   and  wines  not  to  be  sold  to, 

without  consent  of  masters, i,  634 

Arbxtrations^  what  matters  may  be  submit- 
ted to,  and  how, n,  560 

proceedings  by  arbitrators,  and  their 
powers, n,  560 
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witnesBGfl  how  compellod,  oath,  &c.,  ii,  561 

award,  how  authenticated, u,  661 

confirming,    amending    and    vacating 

award, n,  661 

judgment  on  award,  its  efifect;  and  exe- 
cution,   n,  562 

enforcing  when  for  specific  act  to  be 

done,   II,  663 

error  on  orders  vacating,  fta,  award,  n,  563 
power  of  chancery  not  to  bo  affected,  ii,  563 
nor  actions  upon  bond  or  award, .. .  ii,  564 
revoking  submission;  action  for;  dam- 
ages,   n,  564 

JrtitratorSy  their  powers  and  duties,. . .  ii,  559 
JSee  Arbiiratuma,] 

^rm  AtmM^  citizen  not  bound, i,    83 

AmUf  exempt  from  bearing, i,    83 

right  of  the  people  to  bear,  not  to  be 

infringed, i,    83 

of  (he  state  established, i,  169 

Arraigning  defendant  on  indictment, n,  730 

Arrut,  insolvent  duly  discharged,  to  be  ex- 
onerated therefrom, n,    22 

witnesses  subpoenaed,  exempt  fW>ro,  n,  418 
members  of  legislature  privileged  from, 

for  certain  time, i,  152 

when  defendant  to  be  arrested  on  ca- 
pias,   n,  359 

defendant  to  be  discharged  from,  on 

executing  bail  bond, ii,  359 

on  execution, n,  391 

of  females, n,  446 

powers  and  duties  of  the  sheriff  on  ar- 
rest of  the  defendant, Ii,  444 

persons  arrested  on  civil  process,  when 

and  how  to  be  imprisoned, ii,  441 

[See  Imprisonment'] 

of  sheriff,  proceedings  upon, ii,  460 

Airest  of  judgment^  new  action  may  bo  com- 
menced within  one  year  thereafter,  . .  ii,  310 
Arrests  on  criminal  charges^ 

what  officers  may  issue  warrants  for,  ii,  729 

proceedings  before  issuing, n,  730 

warrant  need  not  be  scaled,  contents,  n,  730 
wliat  warrants  may  be  executed  in  any 

county, II,  730 

what  in  county  where  issued,  only,  ii,  730 

indorsing  in  another  county, n,  730 

magistrate  not  liable  for, ii,  730 

prisoner  when  to  be  carried  before  mag- 
istrate of  same  county, ii,  730 

proceedings  by  him,  when  to  let  to  bail, 

Ac, II,  731 

when  prisoner  to  bo  carried  before  mag- 
istrate issuing  warrant, ii,  731 

wlicn  before  another  magistrate  of  same 

connty, n,  731 

[See  Examination  of  prisoners  J\ 
Arsenals,  state,  to  be  under  care  of  commis- 
sary-general,    I,  2 14 

Arson,  in  the  first  degree,  defined, ii,  678 

punishment  of, ii,  670 

in  the  second  degree, ii,  686 

in  the  third  degree, ii,  686 

in  the  fourth  degree, ii,  687 

punishment  for  2d,  3d  &  4th  degrees,  ii,  687 
Ashes: 

pot  and  pearl,  not  to  be  shipped,  except 
Ac.,  without  inspection, i,  507 


AskeSj  pot  and  pearl:  paoi; 

how  to  be  put  up, i,  508 

in  New  York,  to  be  sold  by  weigh- 

note,  Ac, i,  508 

intpedors  <y,  number  limited, i,    89 

how  apjpointed, i,  105 

their  duty^, i,  506 

penalty  for  entering  on  invoice, 

Aa,  cask  not  weighed, i,  508 

penalty  for  misdating  invoice,  Ac.,  i,  5 10 
Assault  and  battery,  actions  for,  to  be  brought 

within  two  years, n,  307 

^«Niti2to  with  deadly  weapons, ii,  685 

with  intent  to  kill,  Ac.,  by  any  means,  n,  686 
to  commit  offences,  not  to  be  punidied 

when  offence  was  committed, .  • .  •  n,  725 
nor  when  fonner  aoquittal  for  oflfonce 

itself;   n,  726 

Assembly^  to  consist  of  128  members, . . .  i,    86 

officers  of,  enumerated, i,    86 

privileged  from  arrest, i,  152 

clerk  of, i,  153 

contingent  expenses  of,  how  paid, . .  i,  161 

apportionment  of  members  ot, i,  149 

hsis  solo  power  of  impeadiing  civil 

officers, 1,  163 

members  of  how  chosen  and  for  what 

term, i,  93,  150 

being  justioes  of  the  peace,  not 

obliged  to  act, n,  242 

their  powers,    duties   and   privi< 

leges, I,  162 

their  compensation, i,  159 

[See  Legislature.'^ 
speaker  o/,   to  be  a  commissioner  of 

the  land  office, i,  103 

may  administer  oath  of  office, . .  i,  109 
with  president  of  the  senate,  to 
decide  on  treasurer's  security,  i,  177 

Assessment  qf  taxes, i,  359 

property  liable  to, i,  360 

place  in  which  to  be  made, i,  361 

how  made, i,  363 

how  equalized,  rolls  how  oorieoted, . .  i,  366 

on  incorporated  companies, i,  374 

on  state  lands,  to  be  paid  out  of  trea- 
sury,   I,  210 

for  liighway  labor, i,  462 

Assessmmt  of  damages^  in  suits  at  Jaw,. .  n,  368 
notice  thereof,  when  and  how  given,  n,  369 
wlmt  evidence  to  be  produced, ....  ii,  369 
when  made,  though  there  be  general 

counts, II,  369 

lost  contracts  provided  for, n,  369 

clerk's  report,  and  proceedings  thereon,        i 

II,  369 

in  suits  on  bail  bonds, ii,  370 

in  real  actions, n,  353 

Assessors^  how  many  to  be  chosen  in  each 

town, I,  313 

how  chosen, i,  316 

refusing  to  serve, i,  319 

quakera  not  obliged  to  serve  as, ...  i,  320 

their  compensation, i,  329 

to  be  fence  viewers,  by  virtue  of  their 

offices, I,  311 

names  of,  to  be  returned  to  board  of 

supervisors, i,  37S 

their  duties  under  tax  law, ........  i,  363 

their  duties  relative  to  taxes  on  dogs^  i,  655 
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how  to  assess  certain  lands  sold  by 

state I,  207 

duty  under  election  law, i,  121,  133 

to  be  reported  to  comptroller,  if  guilty 

of  neglect, i,  379 

duty  of,  in  correcting  returns, i,  380 

penalty  for  neglect  of  duty, . . .  i,  366,  381 

in  Kings  county,  their  duty, i,  381 

.  [.yseL%  what  to  be  so  deemed,  and  to  go  to 

executors  or  administrators, n,    84 

what  not  to  be  assets, ii,    85 

certain  articles,  in  certain  cases,  not 

to  be  assets, n,    85 

effect  of,  in  regard  to  jurisdiction  of 

surrogate, ii,    75 

how  to  be  appraised  Mid  inventoried,  u,  85 
new  assets  to  be  appraised,  &c., . . .  ii,  88 
how  to  be  applied  to  payment  of  debts 

and  legacies ii,    88 

want  of,  when  pleaded  by  executor  or 

administrator, u,    90 

executors,  &c,  when  not  liable  for, .  ti,  92 
how  accounted  for  and  distributed,  ii,  92 
received  by  next  of  kin  and  legatees, 

how  recovered, ii,  470 

Asifignees  of  insolvent  or  imprisoned  debtors, 
when  appointed,  Aa, . . . .  ii,  21,  28,  30,     33 
what  to  vest  in  them, . .  xi,  21,  28,  30,    33 
powers  and  duties  of,  in  certain  cases, 

II,    34 
proceedings  when  they  refuse  to  sign 

certificate  of  assignment, u,    39 

when  not  to  be  held  to  bail, ii,  359 

set-offs  by, ii,  251,  366 

[See  also  Ihatees  aAd  Assignees,] 
Assignment  of  interest  in  landf  to  bo  in 

writing, ii,  138 

of  real  or  personal  property^  made  to 

hinder  or  defraud  creditors,  void,  n,  142 
of  mortgages,  effect  of  the  recording 

thereof i,  715 

of  goods  aafid  chaUds^  when  deemed 

fraudulent, ii,  141 

of  estate  of  insoloent  or  imprisoned 

debtors, ii,  21,  28,  30,     33 

to  be  recorded, ii,    39 

new  assignment  when  to  be  direc- 
ted,   II,    40 

of  indentures  of  foreign  emigrants,  when 

allowed, n,  162 

of  apprenticeship  when   allowed    by 

executors, xi,  167 

of  baU  bond, ii,  360 

\       of  HmU  bond, n,  454 

of  state  mortgages,  when  to  be  mado 

by  comptroller, i,  176 

of  effects  of  limited  partnership,  when 

void, » I,  720 

of  dower, i,  694,  n,  510 

of  bonds  by  sheriffs, n,  296 

of  breaches  on  bonds, xi,  392 

assistanoe  in  serving  warrants,....  n,  771 
Assistant  Justices  in  New  York, 

[See  New  York,  diy  of] 

Assistant  roister  in  chancery, i,    86 

Assistant  state  sealers,  who  to  be, i,    91 

Assistants  and  deputies,  when  and  by  whom 

to  be  appointed, i,  106 

tliair  powers, x,  107 


Assisiants  and  deputies: 

to  take  oath  of  office, i,  110 

Associations  for  banking  puri>06e8  prohibit- 
ed, unless  authorized  by  law, i,  6G1 

notes  to,  void, i,  €GI 

penalties  for  b!GKX>ming  members  of  sodi 

association,  Ac, i,  66J 

foreign,  not  to  make  contracts  of  insu- 
rance as  to  property  in  this  state,,  i,  663 
in  other  states,  making  insurances  in 
this  state,  their  agents  to  pay  pre- 
mium,  I,  663 

and  to  give  bonds, i,  663 

penalties  for  omission, i,  664 

Assumpsit,  actions  of,  to  be  brought  within 

six  years, xi,  307 

proceedings  in, n,  363 

Atheneums,  of  Philadelphia,  Boston,  New 
York  and  Albany,  laws  of  state  to  be 

furnished  to, i,  16t 

Attachments  against   absconding,  eoncealed 

and  nonrresident  debtors, u,       1 

[See  Absconding,  concealed  and  non-resident 

dd)(ors.] 
against  debtors  conflned  for  crimes, .  n,     15 
when  and  by  whom  application  to 

be  made, ^ ii,     15 

trustees  when  to  be  appoihted,  their 

powers  and  duties, n,     16 

against  foreign  corporations, u,  479 

against  witness  not  attending  circuits, 

n,  558 
against  witnesses  or  parties,  when  is- 
sued by  surrogates, .-.  n,  231 

when  by  justices  of  the  peace,  ii,  257 
against  sherijfs,  Ac.,  for  not  putting  in 

bail, n,  360 

against  sheriff  ^^^  ^^^  returning  war- 
rants issued  by  county  treasurer  or 

by  comptroller, n,  576 

as  for  contempts  in  civil  cases, . . . .  n,  553 
what  courts  and  what  cases,  to  issue,  xx,  553 

to  enforce  awards, xi,  563 

suits  by,  in  justices'  courts, n,  24& 

proceedings  thereon, o,  245 

[See  Contempts,  proceedings  as  for.] 
Attempts  to  commit  crimes,  may  be  convic- 
tion for,  on  indictment  for  an  offense,  ii,  725 
punishment  for,  in  different  cases, . .  ii,  720 
not  to  be  punished  when  offense  was 

committed, ii,  725 

nor  where  former  acquittal  on  charge 

for  offense, ii,  725 

to  extort,. II,  713 

to  co^pt  jurors, ii,  716 

Attendance  of  witnesses,  how  compelled,  n,  416 

[See  Evidence  and  Witnesses.] 
Attorney,  parties  may  appear  by,  in  dvQ 

suits, n,  285 

defendants  may  appear  by,  in  trials 

for  misdemeanors, xi,  759 

for  Oneida  Indians,  to  be  appointed,  i,     91 

how,  and  for  what  time, x,  105 

Utters  of,  need  not  be  recorded, i,  714 

but  when  proved  or  acknowledged 

may  be, x^  714 

effect  thereof  when  proved,  &&,  or 

recorded, i,  714 

if  recorded,  revocation  thereof  muBt 
also  be  recorded, ^  HS 
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ioarrantt  off  aboliBhed,  except  ia  speoial 

cases, u,  362 

Attomey-genaralf  to  be  appointed, i,    86 

how,  and  tenure  of  oi&oe, x,    96 

when,  and  before  whom  to  qualify,  and 

and  where  oath  to  be  filed, i,  109 

resignation  ot,  how  made, i.  111 

his  general  powers  and  duties, ....  i,  179 
to  attend  legislature,  and  to  report, . .  i,  18t 

his  office,  where  to  be  kept, i,  187 

his  salary,    i,  190 

allowance  to,  for  derk  hire, i,  191 

his  fees  and  disbursements, n,  668 

to  be  a  commissioner  of  land-office, . .  i,  104 

and  of  canal  f\md, i,  104 

state  canvasser, i,  137 

may  administer  oaths, i,  109,  186 

may  search  public  offices  and  require 

copies,  Ao,  gratis, n,  669 

to  be  notified  by  governor  of  certain 

suits, I,  166 

counsel  to  assist,  when  employed, . .  i^  164 
certain  accounts,  when  to  be  delivered 

tohiin, I,  174 

may,  with  the  comptroller,  release  lands 

from  state  judgments, i,  186,  186 

and  pay  off  incumbrances, i,  186 

may  acknowledge  satisfaction  of  Judg- 
ments,   '. I,  186 

to  conduct  suits  under  canal  laws, . .  i,  195 
when  and  how  to  make  partition, . .  i,  207 
when  petition  for   partidon  may  be 

served  on  him,  Ac., ii,  342 

to  foreclose  state  mortgages, x,  211 

to  bring  ejectments  for  recovery  of 

escheated  lands, i,  256 

to  report  recoveries  of  such  lands, . .  i,  256 
to  sue  for  and  recover  forfeited  es- 
tates,   • I,  266 

when  to  prosecute  sheriff  and  his  sure- 

I,  372 

when  county  treasurers, n,  137 

T^hen  corporations  for  taxes,  i,  375,  377 

when  auctioneers, i,  496 

lands  purchased  by  him  for  state,  how 

to  be  sold, I,  204 

notice  to^  in  case  of  intestacy, . .  xi,  78,  137 
may  file  bill  in  chancery  against  corpo- 
rations to  restrain  usurpation,  Aa,  XI,  482 

ib.  for  injunction  and  receiver, ii,  484 

Ins  powers,  Ac,  in  respect  to  writs  of 

habeoB  corpus, ix,  580,  594 

his  powers,  Ao,  in  respect  to  writs  of 
scire  faciaa  to  repeal  letters  patent, 

II,  599,  600 
ib.  to  informations  in  the  nature  of  a 

quo  warranto, n,  602 

writs  of  error  by,  in  civil  cases, . . . .  xi,  614 

to  sue  under  state  prison  law, n,  804 

may  visit  state  prisons  at  pleasure, . .  ii,  821 
^tk>meya,  oolicUora   cmd  eounaeUora,  their 

numbdr  unlimited, i,    89 

how  appointed, ix,  298 

their  oath  of  office, i.  110,  xi,  298 

may  be  removed  and  how, i,    99 

sherilDi,  ftc,  not  to  act  as, x,    99 

judges  not  to  praoticeas, xx,  284 

not  to  be  partners  of  Judges, xx,  285 

who  may  appear  by, xx,  285 

L— 98 


Attorneys,  soUcUors  and  counselbrs: 

on  death  of,  notice  to  appoint,  &a, . .  xx,  298 

to  subscribe  process  issued  by  them,  xx,  288 

penalty  for  deceit  or  collusion, ....  xi,  298 

for  willAil  delay  or  extortion, . .  ii,  298 

for  lending  name,  Ac., n,  298 

not  to  buy  rights  in  action  for  pur- 
pose of  suing  thereon, ii,  298 

not  to  lend  money  to  procure  suits,  Ac,  ii,  298 
violation  of  these  provisions  may  be 

set  up  as  defense,  Aa, xx,  299 

may  be  compelled  to  testify,  Ac., . .  u,  299 
proceedings  upon  such  defense, . . .  xi,  299 
when  attorneys  may  acknowledge  sat* 

isfaction  of  judgments, xx,  376 

effect  of  such  adcnowledgment, . . .  xx,  376 
liability  ot,  for  costs,  when  no  secu- 
rity,  IX,  646 

not  allowed  for  attending  as  witnesses, 

XL  671 
Attorneys,  district,  [Bee  District  AUomeys.] 
Attornment  by  tenant,  of  lands,  occupied  by 
him,  not  necessary  to  validity  of  grant,  x,  690 
to  a  stranger,  void,  except  in  certain 

cases, I,  696 

^tc5iim,  village  o(  inspector  of  sole  leather 

to  be  appointed  for, x,    90 

how  and  for  what  term, i,  106 

Auctioneers,  their  number,  x,    89 

how  to  be  appointed,  Aa, x,  106 

sales  by,  regulated, i,  488 

their  powers  and  duties, i,  489 

duties  to  be  paid  by, i,  489 

to  give  bonds  and  how, i,  491 

'  penalties  for  violating  law, . . . .  i,  490,  492 

their  commissions,  .• i,  493  ■ 

to  account  quarterly,  Ac, i,  493 

how  proceeded  against  in  case  of  neg- 
lect^ Ac, X,  495 

laws  relating  to,  to  be  sent  them, . . .  x,  171 
misdemeanor  for  not  making  certain  re- 
ports,   IX,  718 

Auctions,  sales  by,  regulated, x,  488 

duties  upon, i,  489 

what  exempt  from  duties, x,  489 

Auditors-  of  town  accounts,  who  to  be,  . .  i,  328 

their  duties,    i,  328 

commissioners  of  highways  to  account 

to  them, I,  461 

also  overseers  of  poor, i,  679 

Authority  conferred  by  law,  to  be  executed 

■by  minority  of  persons  authorized, . . . .  xi,  676 
Avowries  and  cognizances,  of  title  to  real 

estate,  reciting  statutes  in, n,  366 

Awards  by  arbitrators,  how  made  and  au- 
thenticated,   IX,  661 

confirming,  vacating  and  amending,  ix,  561 
enforcing,  when  for  specific  acts,  . .  xx,  663 

Bail,  excessive,  not  to  be  required,. . . .  x,    86 
not  to  be  required  on  capias,  unless 
true  cause  of  action  be  expressed, 

XL  369 
may  be  required,  as  of  course,  in  cer- 
tain actions, A  '59 

in  other  cases  may  be  ordered  by  a 

judge, n,  359 

heirs,  executors,  trustees,  Ac,  not  to 
be  held  to,  except  in  certain  cases, 

n,  359,  46Y 
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OMud  oommiflflionen,  A&,  not  to  be  held 

tO)  in  certain  suitB, n,  224 

writ  requiring,  how  to  be  executed,  n,  360 
.  «zecutionB,  when  to  isBue  ag^st  de- 
fendant's bodj,.... n,  376 

Umdf  its  contents  and  effect, n,  360 

bail  in,  mar  surrender  their  prin- 
dpa],  and  he  m&y  surrender  him- 

B^ n,  396 

tssignment  of  bcmd  and  proceed- 
ings thereon, n,  360 

damMpes  in  suits  thereon,  when 

tDid  howto  be  assessed,...  n,  370 
when  writ  of  inquiry  to  issue, . .  xi,  370 
bail,    how    relie¥ed     after    suit 

brouc^ti n,  394 

tpeeiali  when  and  how  plaintiff  maj 

proceed,  if  not  put  in, n,  360 

when  sheriff  may  put  in,  and  con- 
sequences thereof; n,  360 

•idaiowledginent  thereof,  how  and 

bj  whom  taken, n,  394 

fee  for  taking  acknowledgment  ot, 

n,  668 
proceedings  by  to  effect  surrender 

of  principal, n,  396 

not  to  be  sued,  until  after  execu- 
tion against  principal, n,  397 

sheriff's  duty  on  such  executions, 

n,  397 
if  sued  may  plead  certain  mat- 
ters in  bar,     ; n,  397 

how  relieved  on  deaUi  of  defen- 
dant^   n,  397 

tdrefadaa  agiUnst,  to  be  personally 

senred, ii,  397 

fir  jaU  UbertieSt  when  and  how  to  be 

taken,  Ac, n,  462 

[See  Jail  Uberties.] 
BaOmg  priaoMirs^   before   indictment^   by 

what  officers, xi,  733 

when  by  court  of  oyer  and  terminer,  n,  734 
when  by  court  of  general  sessions, . .  xi,  734 
after  indictment,  by  what  officers  and 

courts, n,  762 

recognizances  when  to  be  filed, . . . .  n,  763 
BaOar^  interest  of  in  goods  pledged  may  be 

sold  under  execution, xx,  379 

BaMoi  election  by,  regulated, i,  126,  126 

not  to  be  chEuiged, i,  146 

at  town  meetings, x,  316 

of  Jurors, ix,  429 

5(KBes,  regulations  concerning, i,  129 

Bcmking  oBsodaiiona^  unauthorized  by  law, 

prohibited, i,  660 

certain  notes,  Ac,  to  be  declared  void, 

X,  661 

Banking  powen  prohibited, i,  667 

BanhmptdeSf  firancbUent,  by  corporations, 

provisions  to  prevent, x,  647 

powers  of  the  court  of  chancery,  in 

respect  to, , ix,  482 

Bank$f  moneys  received  by  state  treasurer 

in  what  banks  to  be  deposited, i,  178 

for  deposit  of  canal  tolls,  to  be  desig- 
nated by  canal  board, x,  237 

dineUfr$  of^  on  the  part  of  the  state, 

to  be  appointed, •  x,    90 

how,  and  for  what  term,  Ac., . .  x,  104 


Banka:  mak 

UBs  off  under  one  dollar,  not  to  be 

circulated, i,  663 

nor  if  payable  otherwise  than  in 

mone^,   t,  663 

purportmg  ta  be  receif?able  for 
debts,  deemed  promissory  noteoi 

I,  66S 
may  be  levied  on  under  execu- 
tion and  sold, , .  n,  379 

buying  notes  by  officers, i,  661 

loans  by,  prohibited, i,  56S 

[See  OorjHfrcUionBj  tiumeyed] 
BonAwprefendec^  passing  notes  of;......  n,  697 

Banking  powers,  not  to  be  exerdsed  by  per- 
sons or  associations  not  authorized  bj 

law, 1,  661 

Bargain  and  aak^  deeds  of,  may  be  used, 

and  shall  be  deemed  grants, i,  689 

Banna  on  canals, t,  249 

BaatardSj  who  to  be  deemed, i,  594 

to  be  supported  by  father  or  mothec,  i,  fi9€ 
and  in  their  defiuilt  or  inabilitjy,  by 

county  or  town, i,  695 

not  entitled  to  inherit  under  law  of 

descents, i,  706 

dying  intestate,  inheritance  to  deaosixi 

to  mother, #.  i,  704 

or  if  ^e  be  dead,  to  her  i«La- 

tives, L  704 

fifhffncf^  proceedings  to  asceitaiii,  baw 

instituted  and  conducted, i,  595 

duty  of  superintendents  •and  over- 
seers of  the  poor,  .....* i,  596 

powers,  AOi,  of  justices  of  the 

peace, i,  596 

warrant  against  father,  when  to 

issue, I,  596 

when  &ther  out  of  county,  war- 
rant to  be  indorsed,  &&,. .  • .  i,  596 

proceedings  thereupon, i,  59C 

justice  not  liable  for  indorsing, . .  i,  609 
if  father  be  br6ught  before  jus- 
tice, he  to  associate  another  with 

him, I,  597 

their  duties  and  powers, i,  597 

proceedings,  if  justice  issuing  war- 
rant be  absent,  ftc^ i,  609 

appeals  from  determination  of  jua- 
tioes  allowed   to  general   sea- 

sions, I,  600 

proceedings  thereupon, i,  600 

powers  and  duties  of  general  ses- 
sions on  hearing, t,  601 

costs  (m  appeal,  how  awarded  and 

collected, i,  603 

persons  imprisoned  under  law  re- 
lative to  bastards,  not  entitled  to 
discharge  under  insolvent  act,  i,  604 
bonds  for  appearance  at  general 

sessions,  how  disposed  ol| . .  i,  604 
proceedings   thereon    when    for- 
feited,  X,  605 

giving  of  bond  for  support  of  baa- 
taid,  Ac,  not  to  prevent  actions 

for  expense  ofj i,  605 

when  such  action  mav  be  brought 

against  executors,  cc, i,  605 

proceedings  when  father  and  moth- 
er abscond, \  606 
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faihtr  of: 

in  N«w  York  oompromiaes  may 

be  made  with, i,  609 

mothar  of  how  compelled  to  diadose 

name'of  &ther^ i,  599 

when  and  how  compelled  to  sup- 
port bastard, I,  699 

proceedings  agamat^  in  general  ses- 
sions,   .' . . ,  I,  600 

and  her  chiH  when  to  be  sup- 
ported as  paupers,  and  how, . .  i,  606 
not  to  be  removed  flrom  one  town 
or  county  to  another,  without 

her  consent, i,  606 

when   removed   to  county  poor 

house, I,  608 

cver9eer9  and  auperiniendenta  of  the  pooff 
to  provide  for  mother  and.  child,  i,  606 
their  powers  and  duties  in  respect 

to, 1,  595,  605 

penalty  for  neglect  of  duty,. . '. .  i,  609 
moneys   recovered   by  overseers 
from  father,  how  applied,  &c.,  i,  607 
sel^anaU  of  disputes  concerning^  how 

determined, i,  607 

proceedings  when   chargeable  to 

anotner  town,    i,  607 

.  mode  of  ascertaining  sum  to  be  al- 
lowed for  support  of^ i,  608 

penal^  on  constable,  &&,  for  neg- 
leotmff  to  deliver  over  bonds, .  i,  609 
iamOf  vtOage  of  inspector  of  sole  leather, 

bo  be  appointed  for, i,    90 

tufdy'houMaf  conviction  ofj  to  forfeit  lease, 

n,  725 

ef  andporkf  Inspection  of, i,    50 

iiupecior$  of  number  limited, i,    89 

how    appointed    and    tenure    of 

offices, I,  106 

their  powers  and  duties, I,  503 

f^gan  and  vagranJta,  who  to  be  deemed,  i,  685 

to  be  taken  before  magistrates, i,  585 

powers  and  duties  of  magistrates, . .  i,  586 
children  begging,  to  be  sent  to  poor- 
house,  and  may  be  bound  out,  . . .  i,  586 
Umg  aud  gaming,  declared  unlawful,  . .  i,  614 
contracts  on  account  of  wages,  void,  i,  614 
money  or  property  wagered,  may  be  re- 
covered of  stakeholder  or  winner, .  I,  614 
insurances  and  contracts  on  bot- 
tomry, and  respondentia,  excep- 
ted,  I,  614 

cheating  at  games,  a  misdemeanor, . .  i,  614 
winner   to   forfeit    five    times   value 

won, I,  615 

winning  or  losing  $25  within  24  hours,  a 

misdemeanor,  i,  615 

persons  losing  $25  at  any  sitting,  may 

reoover  it  back, ' i,  615 

when  sued  for  by  overseers  of  poor, .  i,  615 
securities  for  moneys  lost,  Ac.,  void,  i,  615 
when  to  enure  to  heir  of  grantor,  ftc.,  i,  616 
persons  betting,  playing,  Ac.,  compe- 
tent witnesses  against  others, ....  I,  616 
when  and  how  such  witnesses  may  be 

discharged  from  penalties,    i,  616 

may  be  compelled  to  answer  bills  of 

discovery, i,  616 

effect  of  answer,   i,  616 

radng  for  bets  prohibited,   i,  625 


and  gaming: 
on  horse  races,  declared  «  misdemea- 
nor,     I,  626 

Bigamy  forbidden, ii,  144 

punishment  o^ n,  710 

BiB  in  chancery^  [See  Court  of  Chanoery.'] 
BiU  of  parHcutars,  may  be  ordered  in  actions 

relating  to  real  property, n,  35i 

BiB  of  rights, i,     82 

BiBe  of  exceptions, n,  440 

BiUa  of  exchange  and  and  promiaaory  notes, 

recovery  on  lost, n,  423 

effect  of  promissory  notes  payable  to 

order  or  bearer, i,  721 

same  effect  given  to  notes  signed  by 

agent, i,  721 

when  actions  by  payees,  endorsees  and 

holders  to  be  maintained, i,  721 

effect  of  notes  payable  to  order  of  ficti- 
tious person, i,  721 

acdqttanee,  to  be  in  writing, '. . .  i,  722 

when  to  bind,  if  on  separate  paper, 

I,  723 
unconditional  promise  to  accept, 
when  to  be  deemed  an  accept- 
ance,     1,722 

may  be  required  to  be  written  on 

bill, I,  722 

refusal,   to  be  deemed  refusal  to 

accept, I,  722 

saving  of  rights  to  damages  in  fa- 
vor of  oertoin  drawers  of  bills,  i,  722 
destruction  of  bill,  Aa,  deemed  ac- 
ceptance,      I,  722 

in  case  of  pestilence,   registry  of 
inhabitants  in  New  York  to  be 

kept,  &c., I,  722 

bills  and  notes  how  presented,  Ac, 
during  continuance  thereof,  . .  i,  723 
danuiges,  rates  of  on  protest  for  non-pay- 
ment of  bills  of  excliange i,  72S 

to  be  in  lieu  of  interest,   Ac,  to 

time  of  notice  of  non-payment  i,  724 
but   holder^  may  recover  interest 
upon  aggregate  of  principal  and 

damages,  i,  724 

ou  protest  of  bill  for  non-accept- 
ance,     I,  724 

to  be  recovered  by  purchasers  only, 

I,  72fr 
if  bill  be  payable  in  money  of  U.  S. 
rate  of  exchange  not  to  be  re- 
garded,   I,  724 

if  in  forei^  currency,  amount  due 
to  depend  on  rate  of  exchange,  i,  724 
given  upon  usurious  contract,  void,. .  i,  726 
except  in  hands  of   endorsee  or 

holder  without  notice,   i,  726 

not  to  be  issued  for   less   than   one 

dollar,  by.  banks, i,  551 

.    issued  by  moneyed  corporations,   not 

within  statute  of  limiUtions,. . . .  ix.  310 

Board  of  healtK i,  387 

[See  Public  heaUh.] 

of  regents,    I,  402 

[See  Ohivcraity^] 

of  supervisors. I,  337 

[See  Sftpervisors. 

of  inspectors  of  elections, i,  124 

of  county  canvassers, i,  133 
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of  state  canTaBsers, i,  13t 

of  canal  connuissionerei i,  219 

canal, i,  229 

BoatSj  unduly  lading  to  endanger  lifei  Ac,  n,  tl7 
[See  Oanais  and  veaaele.} 

JBand  official  when  to  be  filed,  . . . .' I,  110 

if  not  filed  notice  to  be  given, i,  110 

proceedings  thereupon, i,  110 

penalty  for  acting  without  filing,  ...  I,  111 
how  long  to  be  deemed  in  force, . . . .  i,  110 
if  judgment  be  recoYered  for  breach  of^ 
governor  may  declare  office  vacant^  i,  110 

Bonds  of  aheriffSy  actions  upon, n,  498 

of  surrogates,  actions  upon, n,  601 

of  clerk  of  New  York,  actions  on, .  ii,  601 
of  marshals  of  cities,  actions  on,  . .  n,  602 

taken  by  sherifi^  when  void, n,  296 

Bofnda  for  paymeni  of  money^  payment  may 

be  pleaded  in  action  thereon, ,  n,  364 

8um  due  thereon,  may  be  paid  after  suit 

II,  366 

may  be  set  off) n,  260,  366 

if  condition  be  for  payment  of  $200 
or  less,  actions  may  be  brought  in 

justices'  court, n,  236 

for  performance  of  covenants^  proceed- 
ings thereon  regulated, n,  392 

required  hy  laWy  when  sufficient  in  form, 

n,  6t6 

when  and  how  amended, n,  677 

Books  andpaperSf  officers  removed  or  going 
out  of  office,  to  deliver  to  their  successors,  i,  114 
proceedings  to  compel  their  delivery,  i,  114 
when  party  to  be  committed  to  jail, .  i,  116 
search  warrant  therefor,  when  to  be 

issued,  and  proceedings  thereon,  .  i,  116 
the  like  provisions  as  to  certain  town 

offlcersi   I,  331 

ithe  like  as  to  agents,  collectors,  Ac.,  em- 
ployed on  canals, i,  260 

^production  and  discovery  thereof,  maybe 
compelled  by  supreme  court, ....  ii,  207 
proceedings  to  obtain  order  there- 
for,    ^.' n,  208 

in  what  cases  and  by  whom  such 

order  may  be  vacated, ii,  208 

proceedings  may  be  stayed,  until 

order  be  obeyed, n,  208 

other  means  to  enforce  discovery, 

n,  208 
limitation  of  power  of  court, . .  n,  208 
papers,  Ac  produced  on  order,  how 

far  evidence,  ^ . .  ii,  208 

of  supervisors, i,  340 

Bottomry^  contracts  of,  excepted  from  law 

against  betting  and  gaming, i,  614 

and  from  certain  proviRions  of  the  law 
against  fraudulent  conveyances,  .  ii,  141 

Boundaries  ot,  the  state  described, i,     76 

monuments  of,  maliciously  injuring,  ii,  718 

altering  marks  of, '. ii,  718 

cutting  down  trees  containing  marks 

of, II,  718 

•of  county,   ofi'enses   committed  near, 

where  tried, n,  760 

Branch  pUotSj  for  port  of  New  York,  to  be 

appointed, i,    89 

how  and  for  what  term, i,  106 

Breaches^  assignment  of| n,  392 


Breaking  dwelling  house  in  night  Ume, . .  n,  688 

witii  intent  to  commit  crime, n,  688 

In  the  day  time, n,  688 

an  inner  door, •  n,  688 

out  of  a  house, n,  689 

Bribery,  at  elections,  a  misdemeanor, . . .  i,  146 

disqualifies  a  voter, ^  148 

of  pubiic  officersy  judges,  Ac, n,  703 

accepting  bribe, n,  703 

of  jurors,  referees  and  arbitrators,  n,  t04 
attorney-general  to  attend  certain 

trials  for, i,  180 

Bridges,  public,  to  be  under  care  of  oommia- 

sioners  of  highways, i,  459 

who  are  annually  to  return  statement 

of  improvements, i,  461 

not  more  than  $260  annually  to  be 

raised  in  any  town  therefor, i,  484 

when  county  to  aid, x,  484 

but  supervisors'  may,  in  certain  caseai, 
order  money  to  be  raised  in  ooun^, 

for  that  purpose, i,  484 

appeal  allowed  ftom  such  order,  x,  484 
provisions  for  their  preservation, . . .  x,  486 
treble  damages  for  injuring  them, . . .  x,  486 
across  canals,  when  to  be  erected,  fto,  i^  S48 

burning  them, n,  681 

maliciously  destroying, n,  718 

Bringing  property  stolen  in  other  state,  ftc^ 

n,  721 
when  larceny  may  be  charged  to  have 

been  committed, n,  731 

former  conviction,  fta,  to  be  a  bar, .  n,  721 

Brohagey  rate  of  prescribed, x,  668 

excess  over  such  rate,  may  be  reoovmd 

back  within  a  year, i,  659 

after  year,  if  not  sued  by  party,  over- 
seers of  poor  to  sue, x,  659 

persons  liable  to  be  sued,  may  be  ooin* 

pelled  to  discover, x,  659 

discovery  and    return  of  excess^    to 

exonerate  fh>m  penalty, x,  659 

Brokers,  regulations  concerning, x,  658 

[See  Brokage  and  Pawnbrokers.'] 
Broohhaven,  in  Suffolk  county,  electors  of 

to  elect  trustees, i,  333 

Brooklyn^  village  of,  fmes  under  health  law 

to  whom  to  be  paid,  kc, x,  398 

inspector  of  sole  leather  to   be    i^ 

pointed, x,     90 

trustees  o/,  to  be  a  board  of  health  for,  i,  397 
their  powers  and  duties  as  su<£ 

board, x,  397 

violating   their  orders   a   misde- 
meanor,   X,  395 

vessels  subject  to  quarantine  in  New 
York,  not  to  enter  village  without  per- 
mit,  X,  395 

penalty  therefor, i,  395 

may  be  ordered  to  be  removed  bj 

board  of  health. x,  396 

peualty  for  violating  order, . . . .  i,  396 

physicians  to  report  patients, i,  397 

sick  persons  when  to  be  reported  by 

keepers  of  boarding-houses, x,  397 

when  not  to  enter  village, i,  397 

penalties  for  vioktiiig  kw, .  • .  •  i,  397 
Broome^  county  of, 

named, i,    80 
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to  have  one  member  of  assembly,. .  i,  150 

wperviaon  of,  when  to  meet^ i,  339 

Brofkertoum  Indiana^  superintendents  of^  to 

be  appointed, i,    90 

how  and  for  what  term, i,  106 

peace  makera  of,  how  to  be  appointed, 

Ac, I,  106 

Brothers  and  sistere  of  intestate  and  their 
descendants,  when  and  in  what  shares  to 

inherit  under  law  of  descents, i,  703 

of  father,  when  and  how  to  ii^erit,  i,  703 
of  mother,  when  and  how  to  inherit,  i,  704 
other  rules  as  to  their  inheriting, ...  i,  704 
marriages  between,  declared  incestuous 

and  Yoid, n,  144 

Biiffdlo^  inspector  of  hops  to  be  appointed 

for, I,    91 

how  and  for  what  term, i,  105 

BviUdinga^  ptMic^  regulations  concerning,  z,  214 

Bwrglary^  in  first  degree, n,  688 

in  second  degree, n,  688 

in  third  degree n,  689 

punishment  for  different  degrees  of,  ii,  689 
Bvming  inhabited  dwelling-house  in  night 

time, II,  678 

ib.  in  daj  Ume, ii,  686 

other  buildings,  ships,  &c,  in  tiie  night 

time, 11$  687 

ib.  in  day  time, ii,  687 

houses,  ships,  Ac.  insured, xi,  687 

stacks  of  grain,  hay,  Ac., n,  687 

'     bridges,  toU  or  public^ u,  687 

grain,  grass  growing, n,  687 

f^uit  trees,  fences,  Ac., ii,  687 

Burying  grounds,  not  to  be  affected  by  di- 
vision of  town, X.  312 

but  to  belong  to  town  in  which  situated, 

I.  312 
title  to  lots    used  as,   for  14  years, 

vested  in  town, x,  333 

iuiier  and  lard  firkins^ 

to  be  weighed  and  branded, i,  531 

how  to  be  taken  as  tare, i,  531 

penaUks  for  offering  firkin  not  stamped, 

I,  531 

for  putting  on  false  mark, i,  532 

how  recovered  and  applied, ....  x,  532 
Saying  bonds  and  other  things  in  action,  by 
attorneys,  to.  for  purpose  of  suit,,  pro- 
hibited,  IX,  298 

consequences  thereof, iz,  298 

stolen  property, ii,  700 

pretended  right  to  land,  Ac, ii,  7 13 

By-laws  of  corporation, i,  561 

Cstnals,  designation  and  description  of.  i,  217 
contracts  for  constructing  or  repairing, 

how  to  be  executed,  Ac, x,  223 

regulations  concerning  notices  and 

proposals  for  such  contracts,  i,  223 
extra  allowances  to  contractors, 
not  to  be  made  unless  allowed 

by  canal  board, i,  224 

materials  procured  under  contract, 

exempt  from  execution, i,  224 

contractors  how  paid, i,  224 

claiimants  for  damages^  when  and  how 

to  apply, I,  226 

proceedings  on  such  application,  i,  226 


Canal,  claimants  for  damages:  paor. 

bridges, I,  248 

regiUations  and  penalties    concerning 

their  maintenance  and  protection,  I,  248 
•how  much  water  to  be  taken  into, . .  i,  252 
waste  weirs  and  gates  how  constructed, 

I,  252 
definition  of  terms  'Afloat"  and  "mas- 
ter,"  I,  251 

water  privileges  and  sale  of  surplus 

waters,  I,  231 

miscellaneous  provisions  concerning,  i,  250 

penalties  or  forfeitures,  how  sued  for,  I,  251 

recovery  of,  not  a  bar  to  suits  for 

damages, L  252 

Canal  agents,  toll  cuMe-Aors,  &c.,  discharged 
from  employment,   to  deliver  property, 

books,  Ac, I,  250 

proceedings  to  compel  delivery,  ....  I,  250 
persons  owning  hydraulic  works,  Ac, 

not  to  be  employed  as, I,  250 

exempt  from  jury  and  militia  duty, . .  i,  251 
CosmA  appraisers  to  be  appointed, ...  I,  89,  225 

how  and  for  what  term, I,  104 

not  to  act  when  interested, I,  104 

tlieir  general  powers  and  duties, ...  I,  226 

their  compensation, i,  227,  229 

duties  in  regard  to  surplus  waters, . .  I,  232 

basins, I,  249 

Canal  board,  of  whom  to  consist, I,  104 

their  general  powers  and  duties, ...  I,  229 
may  remit  forfeitures,  and  when, ...  I,  231 
powers  of^  as  to  surplus  waters,  i,  230,  231 
may  make  extra  allowances  to  con- 
tractors, and  when, I,  230 

applications  therefor,  how  to  be  made, 

I,  231 
may  revoke  former  leases  granted  for 

surplus  waters, I,  236 

Canal  boats,  regulations  concemmg  clear- 
ances, Ac. X,  238 

masters  o£  their  duty, I,  238 

may  be  prohibited  from  navigating  in 

certain  cases, I,  244 

liable  for  penalties, I,  247 

but  not  to  be  detained  unless  bond 

given, IX,  246 

penalty  and  condition  of  such  bond,  ii,  246 
canal  commissioners  and  members  of 

canal  board,  not  to  be  interested  in,  I,  251 
certain  provisions  of  excise  law,  not  to 

.  apply  to, I,  636 

but  when  boat  remains  longer  tlian  one 
hour  at  any  place,  no  liquor  under 
five  gallons  to  be  sold    on    board 

her, I,  636. 

penalty  for  so  selling,  how  sued  for, 

Aa, I,  638: 

gaming,  Ac,  in,  prohibited, i,  613 

penalties  therefor,  how  sued  for,  . . .  i,  613; . 
Canal  commissioners,  number  limited, . . .  i,     89* 
how  to  be  appointed  and  tenure  of 

office, I,  104, 

vacancies  in  ofilce,  how  supplied, . . .  i,  104, 
their  oath  of  office,  with  whom  to  be 

deposited, i,  110* 

salary  of  acting  commissioners,. .  • .  i,  190* 

general  powers  and  duties, i,  219kt 

tlieir  duties  in  regard  to  surplus  waters, 

I,  231. 
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Canai  eommiaaionen:  faoi. 

may  bring  writ  of  error  from  onpreme 

court,  in  oertain  caseai i,  236 

fees  of^  in  oertain  cases, n,  667 

duty  as  to  repairs, i,'236 

Canal  find, 

designation  and  description  thereof;  i,  193 

administration  thereof) i,  193 

charges  thereon, i,  195 

lands  belonging  to^  how  disposed  of, 

Ac., I,  210 

commisaionert  of,  who  to  be, x,  104 

their  powers  and  duties, i,  193 

may  prohibit  oertain  boat  from  re- 
ceiving clearances,  Ac, x,  244 

to  direct  prosecutions  for  penalties 

and  forfeitures, x,  261 

Chndl  nanfigoHon, x,  238 

Chnal  repairs,  superiniendenia  o/  to  be  ap- 
pointed,   X,    89 

how,  and  for  what  term, i,  104 

their  oaths  of  office,  where  filed, ...  x,  110 

to  giye  bonds, x,  236 

their  general  powers,  duties,  kc, . . .  x,  236 
exempt  from  jury  and  militia  duty, .  x,  261 

when  ordered, x,  230 

Ckmai  toUs,  coUectora  o/  to  be  appointed, .  x,  229 
by  whom,  and  tenure  of  office,  . . . .  x,  104 
their  oaths  of  office  where  to  be  filed,  i,  110 

to  give  bonds, x,  236 

their  general  powers,  duties,  ike.,  x,  236,  238 
may  mstrain  and  sell  property  to  pay 

canal  tolls, x,  243 

proceedings  upon  sudi  distress  regu- 
lated,   XX,  538 

exempt,    together  with   their   dorks, 
fh>m  serving  on  juries  and  militia 

duty, X,  261 

Ckmal  toUa,  by  whom  fixed, x,  229 

Ckineding  of  judgments, xx,  375 

Canceling  of  mortgages, x,  706 

Candidatea  at  eUctUma,  conduct  of, i,  145 

Canvaaa  of  votea, i,  130,  133,  137 

Canvaasera  certijkatea, x,  108 

state  and  county, if  118,  133,  137 

[See  ElecHona.] 
Capiaa  ad  reapondendum,  personal  actions 

may  be  commenced  by, ii,  358 

if  defendant's  name  be  unknown,  flo^ 
tiiious  name  may  be  inserted, ...  ii,  369 

mode  of  serving, xi,  369 

Ccqpitqf,  name  to  be  retained, x,  214 

Carriera,  embezzlement  by,  of-  effects  not 

separated, ii,  699 

Case,  actions  of,  when  to  lie, n,  674 

within  what  time  to  be  brought, . . .  ii,  307 
Catakia,  ffUlageof, 

inspector  of  sole-leather   to   be   ap- 
pointed for, X,    90 

how,  and  tenure  of  office, i,  106 

part  of,  to  be  a  permanent  school  dis- 
trict,  X,  453 

school  moneys  therein,  how  distributed 

and  applied, i,  453 

CttUuravgua,  county  of  named, x,     80 

to  have  one  member  of  assembly, . .  x,  160 
Mupermaora  of  when  k  where  to  meet,  i,  339 

maliciously  maiming, ii,  717 

naliciously  killing, ix,  717 

tfueltyto, II,  717 


Cattle  doing  damage,  distraining, n,  634 

[See  Diatraining  cattle  dtSif  damageJ} 

Cayuga,  county  of  xiamed, i,     80 

to  have  four  members  of  assembly, .  ^  ISO 
supervisors  of,  when   and  where  to 

meet,. i^  339 

oertain  actions  for  escheated  lands^  may 

be  tried  in, * i,  356 

Cayuga  and  Seneca  oanalf  named  and  derigs- 

nated, i,  318 

Cemetery, i,  312,  333 

Oenaue  of  inhabitants  of  state^ i,     63 

Cent,  in  money  of  account, i,  664 

Certificate  of  appointment  of  commissioners 

of  deeds, i,  100,  103 

of  boards  of  canvassers, . .  i,  108,  132,  134 
of  comptroller  in  oertain  oases,  how  &r 

evidence, i,  lt4 

when  allowed  to  be  recorded, . .  i,  17€^  380 
of  officer  taking  proof;  Ac,  of  deeds,  i,  710 
of  officer,  that  papers  caxmot  be  foun^ 

how  far  evidence, . .  .■ n,  579 

of  sale  df  real  estate, ix,  383 

CerHorari,  oertain  judges  not  to  sit  on  bear- 
ing of; n,  Ui 

to  remove  proceedings  against  a&acoMf- 
ing,  concealed  toidnen^eeidentdMfrt, 

n,  14 
powers  of  supreme  court  thereon, . .  n,  14 
how  allowed  and  effect  thereof; ...  ix,  621 
bonds  to  be  gfiven  in  different  cases,  iz,  621 
return  to  writ,  judgment  and  costs,  xi,  621 
to  courts  of  common  pleas  on  dedsions 
concerning  warrants  against  oftsroiMl- 
ing  debtora,  and  also  against  vuoheni 

and  imprisoned  debkfra, xx,  50,  625 

not  to  stay  proceedings  unless  spedally 

directed, u,     60 

to  remove  causes  before  trial,  from  com- 
mon pleas  and  mayor's  courts, . .  ii,  404 
to  remove  proceedings  in  partition  fhun 

those  courts, ii,  339 

to  remove  proceedings  for  forcible  en- 
tries, &c, n,  626 

to  remove  sununaiy  proceedings  to  re- 
cover possession  of  luid, n,  533 

to  remove  actions  of  replevin, n,  551 

to  inquire  into  cause  of  detaining  a 

prisoner, ii,  683 

petition  for,  and  when  to  be  granted,  ti,  585 

form  of  the  writ, n,  585 

proceedings  upon, n,  585 

letting  prisoner  to  bail  on, n,  591 

fees  of  officers  serving, n,  596 

[See  Habeas  corpua  to  inquire  into  cause  of 
detention.] 
to  remove  proceedings  on  habeas  cor- 
pus,   n,  593 

to  certify  variances,  Ac,  in  error, . .  ti,  621 
to  remove  indictment  from  geneial  ses- 
sions, abolished, n,  756 

to  oyer  and  terminer,  provisions  con- 
cerning,   n,  757 

indictments  removed  may  be  remanded, 

xi,  76t 

to  remove  conviction, n,  761 

to  remove  judgmexrts  and  bills  of  ex- 
ceptions,  n,  761 

to  courts  of  special  sessions, n,  741 
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Hnem  of  oounty  eauvtaawE^* ......  i,  IBS 

of  legislatiyo  ooiiimittee% i,  167- 

lenffw  0f  Sectors,  at  genend  eleetiooB,  i,  126 

at  town  meetings, i,  316 

at  elections  for  directors  of  moneyed, 
corporations, I,  663 

Tirhen  not  allowed,  to  panel  or  array,  n,  437 
juror  or  ofBoer  being  liable  to  pay  taxesi 

not  cause  oi, n,  43T 

nor  being  inhabitant  of  town  or  county 

interested, i,  330,  357,  ii,  571 

^when  to  grand  jurors, ii,  747 

peremptory,  to  petit  jurors, n,  758 

right  of  generally,  in  criminal  cases,  ii|  758 
U^ge  to  fight  dueb,  giving  or  .receiving, 

3., II,  708 

giving,  &C.,  out  of  the  state, ix,  708 

place  of  trial  for  such  offense, ii,  708 

oonvictioQ,  fta,  in  another  state, . . .  ii,  709 
fmperty  defined,  its  punishment,. ...  ix,  713 
taking  conveyance  of  kmd  in  suit, .  ti,  713 
buying,  Ac,  pretended  titles  fWxn  party 

out  of  possession, u,  713 

exceptions  as  to  certain  mortgages,  it,  714 

wnpkm  eanal^  designated, i,  217 

declared  to  be  completed, i,  218 

(fieeflor,  [See  Qumoery^  court  of.] 
sncery,  court  of^  cJHioerB^  dkc 
chaneelloTt  in  class  of  Judicial  officers,  i,    86 
powers  of  court  of  chancery  vested 

in  him, ii,  174 

to  make  rules  concerning  money, 

stock)  securities,  Ac, ii,  177 

lus  powers  on  appeals  fVom  vice- 

ehaneellor, n,  185 

may  issue  habeas  corpus  for  chil- 
dren detained  by  Shakers,. .  ii,  155 
may  restrain  waste  of  land  sold  by 

execution, ^ . . .  ii,  347 

vioe-dumoeUors^  their  powers  and  juris- 
diction,   II,  174 

powers  in  respect  to  moneys  paid 

into  court, ii,  178 

clerks  of,  their  duties  in  regard  to  mon- 
eys received  by  them, ii,  171 

commissioners  to  take  affidavits  to  be 

read  in,  may  be  appointed, I,    87 

their  powers, ii,  295 

to  take  testimony, ii,  187 

examtn^«,  how  many  to  be  appointed,  i,  87 
masters^  how  many  to  be  appomted,  i,  87 
register  and  assistant  registers,  to  exhibit 

tlieir  bank  accounts, iii  178 

to  appoint  deputies, ii,  297 

powers  and  duties  of  deputies,  xi,  297 
registers  and  clerks,  stocks  when  to  be 

taken  in  their  name, n,  178 

accounts  thereof, iit  178 

successors  of,  to  be  vested  with 

certain  stocks,  Ac, n,  178 

to  report  amount  of  certain  ex- 
penditures,    II,  1719 

may  issue  certain  commissions  to 

take  testimony, n,  187 

may  take  chancery  affidavits,  .  ii,  294 

to  make  up  enrollments, ii,  188 

when  requested,  to  docket  decrees 
for  payment  of  money, il  188 


and  to  send  transcripts  thereof,  n,  189 

when  to  enter  satisfaction  of  de- 
crees,  n,  189 

sergeasiis,  two  to  be  appointed, i,    67 

their  duties  and  fees, n,  178 

after(i^  to  be  officers  of  court^. n,  179 

their  duties  and  powers  as  such,  n,  179 
solicitors  and  ccwisdlorsy i,    89 

how  punished  for  prolixity  in  pro- 

ceedhigs, n,  182,  19^ 

powers  and  jtsrisdicHon ; 

general  powers  and  duties  o(^ .  n,  180 

suits  in,  within  what  time  to  be 
commenced, n,  808 

discovery  and  relief  in  favor  of 
judgment  creditor,  whose  execu- 
tion is  returned  onaatisfied, .  n,  180 

set-offii  allowed, n,  180 

discovery  and  relief  against  judg- 
menc  fraudulently  confessed,  u,  181 

pqrchaser  of  land,  how  charged 
with  notice  of  suit  pending, .  n,  181 

rules  for  practice  to  be  established, 

u,  181 

may  take  proof  of  wills  lost, . .  u,    69 

may  decree  partition  of  landJs, .  ix,  339 

may  enforce  contribution  between 
owners  of  lands  subject  to  judg^ 
ment, n,  390 

may  decree  sale  of  mortgaged 
premises, n,  198 

and  payment  of  balance  due  after 
sale, II,  198 

may  direct  infant  trustees  to  con- 
vey lands, n,  202 

and  to  perform  contracts  of  sale 
made  by  ancestor, n,  202 

may  authorize  sale  of  uifants* 
lands, II,  202 

and  make  partition  thereof, .   .  n,  341 

may  apply  profitM  of  land  directed 
to  be  accumulated,  to  use  of  in- 
fants,   I,  676 

ib.  profits  of  personal  estate,. .  i,  727 

may  give  relief  afcainst  defective 
description  in  mortgages  to  loan 
officers, I,  345 

ag]iin»t  corporations  for  non-pay- 
ment of  taxes, I,  378 

may  compel  answers  to  bills  of 
discovery,  as  to  money,  Ac.,  won 
at  play x,  616 

ib.  as  to  moneys  illegally  received 
for  brokajre, i,  659 

ib.  as  to  moneys,  Ac.,  taken  usuri- 
ously I,  726 

but  neither  sum  .actually  loaned, 
nor  interest  thereon,  can  be  re- 
quired to  be  paid  or  deposited,  i,  726 

power  as  to  escheated  lands  sub- 
ject to  tniflts, I,  666 

to  execute  trusts  on  deatli  of  trus- 
tees,     I,  680 

may  accept  resignations  of  trus- 
tee^ I,  680 

and  remove  them, x,  680 

and  appoinV  new  trustees, i,  680 

may  decree 'execution  of  trust  pow- 
e'rs, I,  685 
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COumetry,  court  of,  ngistort  mtd  ckrkt: 

may  supply  defeotiye  execution  of 
powers, I,  686 

may  issue  commission  to  take  proo^ 
Ac,  of  deeds, i,  t09 

to  have  care  of  idiots^  hmoHca  a$ui 
habUual  dnmhards^ n,    62 

and  of  their  estates, n,    53 

mode  of  ezercisiDg  such  powers, 

n,    53 

may  authorize  a  sale  of  their 
lands, n,    55 

and  direct  committee  to  convey 
lands  held  in  trust, ii,    56 

ft  make  partition  of  Uieir  lands,  ii,  341 

powers  as  to  moneys  in  state  trea- 
sury, received  from  intestate  es- 
tates,   n,  13*7 

reservation  of  po>nrer  to  compel  spe- 
dflc  performance  of  agreement, 

II,  139 

may  annul  oontracto  of  marriage 
in  certain  cases, ix,  147 

may  dissolve  marriage  in  case  of 
adultery, ii.  150 

may  decree  separations  and  limited 
divorces, ii,  152 

discovery  of  the  death  of  persons 
on  whose  lives  estates  depend,  ii,  354 

Jurisdiction  oC,  over  corporations, 

XX,  482 

over  officers  of  corporations, . .  ii,  482 

on  application  to  dissolve  corpora- 
tions,  II,  488 

in  suite  against  heirs  and  devi- 
sees,   II,  473 

in  allowing  suite  on  bonds  of  sur- 
rogates,   IX.  501 

in  relieving  lessee  from  forfeiture 
for  non-payment  of  rent,  . .  ii,  521 

powers  of,  upon  judgmento  va- 
cating acte  of  incorporation,  ii,  603 

upon  judgmente  in  quo  warranto 
against  corporation ix,  607 

powers  of,  to  award  writs  of  ad 

quod  damnum, xi,  610 

iervM,  mode  of  proceeding^  d:c 

time  of  commencing  suite  in  equity, 

II,  308 

notice  of  filing  bill  to  affect  lands, 

II,  181 
injunctions  to  stay  trials  in  personal 

actions  when  granted, ii,  196 

ib.  proceedings  after  verdict,. .  ii,  196 

ib.  after  judgment, it,  196 

ib.  after  verdict  in  ejectment,  .  it,  197 
bond  on  deposit  when  dispensed 

with,    II,  198 

sureties  in  injunction  bonds,  . .  ii,  198 
filing  and  prosecution  of  bond,  ii,  198 
injunctions  and  ne  exeats^  second  appli- 
cation for,  not  to  be  made  to  masters,  • 

II,  179 
certain  orders  therefor,  void,  and 

applicant  to  be  punished, ...  ii,  179 

procem.  form  of, n,  185 

appearance,  when  court  may  order  it 

entered, ii,  186 

default  of, ii,  186 

mnsuftr,  commission  to  take, ii,  186 


Chatteeryj  cowrt  cf,  answer:  raoL 

to  bill  charging  adultery  need  not 

be  sworn  to, n,  150 

l^fecultfi^  service  of, n,  186 

commission  to  take  testimony, n,  186 

feigned  issues,  when  to  be  awarded,  n,  150 

181 

refereneey  in  case  of  adultery, n,  150 

orders  requiring  creditors  to  exhibit 
demands,  to  be  published,  fta,  . .  n,  190 

decree,  enrollment  o(  Ac, n,  188 

may  be  docketed  on  request, . .   n,  188 
from  such  dodLCting,  to  bind  lands, 

n,  189 

lieu,  when  to  cease, ii,  189 

how  discharged, u,  189 

ooffts,  by  whom  to  be  paid, u,  636 

fees  of  officers, n,  646 

eoceaUion,  when  to  issue  on  decree, .  n,  190 
personal  property  not  bound  till 
-  levy,as  against  purdiaser,  . .  ii,  190 
appeah  from  vicenchanoeUors'  or  chan- 
cellor's decree, n,  184,  627 

abatement  and  revival  of  suits,. . . .  n,  193 
proceedings  against   €ibsent,  concealed 

and  nonFresident  defendants, n,  192 

proceedings  on  mortgages, n,  198 

in  partition, n,  339 

to  discover  death  of  persons  on 

whose  lives  estates  depend, .  n,  354 
on  bills  to  annul  marriagea,. . .  d,  -147 

to  dissolve  marriages, u,  150 

for  limited  divorces, n,  152 

mmneys  paid  into  court,  where  depo- 
sited, Ac, II,  117 

how  to  be  accounted  for, n,  177 

how  drawn  out, n,  177 

minuies  to  be  transcribed, \x,  190 

affidavits  before  whom  to  be  taken, .  n,  295 
expenses  of  court  to  be  charged  on  in- 
come of  ite  general  fund, ii,  179 

annual  payment  to  be  made  therefrom 

to  trustees  of  state  library, i,  215 

Changing  votes  at  elections, i,  145 

Charcoal,  measurers  of,  in  Essex  and  Clin- 
ton, how  chosen, i,  336 

Charges  des  affaires,  abroad,  when  deeds 

may  be  proved,  Ac,  before  them, i,  708 

Charges  to  grand  juries  respecting  disclos- 
ing proceedings, n,  750 

respecting  elections, i,  147 

ChaxUauqu/e,  county  of, 

named, i,     80 

to  have  two  members  of  assembly,,  i,  150 
supervisors,  when  and  where  to  meet,  i,  339 
Chattds.  [See  Goods  and  chattds.] 
Chattels  real,  estates  for  years  to  be  so  de- 
nominated,   x,  671 

limitetions  of, i,  672 

bound  byjudgmente  ft  decrees,  ii,  189,371 
Chattel  interests,  estates  at  will  or  by  suf- 
ferance to  be  so  denominated, x,  671 

not  subject  to  sale  on  execution,. . .  i,  671 
Cheats,  by  false  personating  another, . .  n,  696 

by  producing  false  heir, n,  696 

by  substituting  one  child  for  another, 

n,  606 
by  false  tokens  and  false  pretenses,  ii,  607 
by  pretended  bills  of  banlcs  not  exist- 
ing,   n,  69t 
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Cheat,  iniaU  to^  respecting  whom  it  may  be 

charged,   ii,  726 

Climating  at  eards,  a  mifidemeanor,  .* i,  614 

Chenango,  county  of,  named, i,    83 

to  have  three  members  of  assembly,  i,  160 
towns  in,  may  allow  bounties  for  de- 
struction of  wolves,  &a, i,  334 

supervisors  where  ft  when  to  meet,  i,  339 

Chi^j'ustiee  superior  court, i,    88 

supreme  court, i,    8t 

Child  bom  after  making  will  to  have  share 

of  estate, n,    66 

proceedings  to  compel  payment  of  his 

share, n,  476 

action  by,  ag'st  legatees  for  portion,  ii,  476 
power  of  chancery  to  compel  contribu- 
tion, kc, II,  476 

unborn  and  quidc  killing  it,  by  assault, 

Ac,  on  mother, n,  681 

under  12,  enticing  away, n,  685 

under  6,  exposing  to  abandon,. . . .  n,  685 

substituting  for  another  to  deceive,  n,  697 

Ckiidren,  parents  bound  to  support,. . . .  i,  666 

bound  to  support  parents, i,  666 

hogging;  to  be  sent  to  poor-house, . .  i,  686 
poor,  when  and  how  bound  out, ...  n,  161 

ib.  Indian  children, n,  161 

advancements  to^ i,  705,  ii,  97,    98 

bastard,  regulations  concerning,  i,  693,  705 

postkwnaw,  to  inherit, i,  706 

when  to  take  or  defeat  i\iture  es- 
tates,   I,  674 

custody  of,  when  given  to  mother, . .  n,  154 
how  disposed  of  in  cases  of  divorce,  n,  154 
l^fitimacy  of,  in  cases  of  divorce, . .  n,  161 
of  tiZZa^  marriages,  when  protected,  n,  149 

Civildmsims  of  the  state, i,    80 

Civil  officers,  names  and  number  oC . . . .  i,    86 
Claims  to  land,  proceedings  to  compel  the 

determination  oi, n,  321 

Classifieaiion  of  public  officers,.   i,    86 

Clerks  of  cities,  to  return  to  supervisors 
names  of  assessors  and  collectors,....  i,  378 
to  enter  certificates  of  marriage, .. .  n,  146 
[See  the  several  cities  in  this  Xndex.] 
Circuit  courts, 

four  courts  annually  in  New  York,  and 

two  in  every  other  county, ii,  210 

duration  of^ u,  211' 

powers  and  duties  of^ ii,  211 

may  order  causes  to  be  referred, . . .  n,  398 

by  whom  to  be  held, if,  211 

adjournment  o()  for  want  of  judge,,  n,  212 
new  appointment  of,  when  made, . .  n,  213 

derksofi n,  216 

sittings  for  New  York,  how  appointed 

and  held, n,  213 

Circuit  court,  power  of,  as  to  witnesses  neg^ 

lecting  to  attend, ii,  669 

misconduct  at,  in  nature  of  contempt, 

punishable  by  sup.  court, n,  658 

Circuit  Judges,  one  for  each  circuit, i,    87 

may  administer  oaths  to  officers, . . .  i,  109 
may  compel  delivery  of  books  and  pa- 
pers by  public  officers, i,  116 

may  take  proof  and  acknowledgment 

of  deeds.  , i,  707 

powers  as  to  absconding,  insolvent  and 
imprisoned  debtors, n,    36 

L— 94 


Oireuitjudges  ta9m, 

may  issue  habeas  corpus  for  chOdren 

detained  by  Shakers, n,  166 

their  powers  and  duties  as  common 

law  judges, n,  210 

when  to  appoint  circuits,  Ac, ii,  210 

if  unable  to  hold  courts,  to  give  notice, 

Ac., II,  212 

when  special  courts  of  oyer  and  termi- 
ner, may  be  appointed  by, ii,  214 

may  order  additional  jurors,  Ac, . . .  ii,  434 
[See  Circuit  courts.'] 

may  take  affidavits, n,  295 

may  restrain  waste  of  land  sold  undef 

execution, ii,  347 

their  authority  in  cases  of  forcible  en- 
tries and  detainers, n,  526 

appeals  to,  fW>m  surrogates, n,  631 

appeals  from,  to  chancellor,  . .  ii,  184,  632 
[See  Appeals.] 
CUaHon.  [See  StSrogate's  courts,] 

Cities,  erection  and  alteration  of, i,  81 

notice  of  application  for,  how  to  be 

published, i,  154 

common  coune3s  of,  except  New  York, 
to  fix  number  of  commissioners  of 

deeds  and  notaries  public, i,    91 

members  ot,  ineligible  to  certain 

offices, I,  196 

what  cities  to  be  considered  as  towns 

under  the  tax  law, i,  382 

.    election  districts  in, i,  120 

[See  the  several  cities  enumerated  in  this  index.] 

CUmiM,  rights  of; i,    83 

public  officers  must  be, i,  106 

may  hold  and  alien  lands, i,  667 

civil  divisions, i,    80 

dvil  process  when  not  to  be  served,  i,  116 
Claims  to  property  of  absconding  debtor, 

how  tried,  .,', n,      6 

to  real  property, ii,  321 

ib.  if  attached  by  a  constable, n,  247 

seized  by  collector  for  taxes,  not  to  pro- 
vent  sale, I,  369 

but  rights  of  claimant  to  surplus  moneys 

protected, i,  370 

Clerks  in  chancery, i,    87 

of  supreme  court, i,    87 

of  court  of  impeachments, i,    87 

of  oyer  and  terminer, i,  88,  92 

tenure  of  office, i,    98 

of  land  office, i,  197 

(Uerks  of  counties, 

one  for  each  county, i,    88 

when  and  how  elected, i,  103 

may  be  removed  by  governor  on  chaiges 

I,  113 
charges  against  how  inquired  into^  .  i,  113 

election  of,  in  new  counties, i,  103 

must  reside  within  county, i,    92 

official  oath  when  to  be  filed, i,  109 

resignation  of,  to  whom  to  be  made,  i.  Ill 
vacandes  in  their  offices,  may  be  filled 

by  governor  until  election, i,  113 

special  elections  to  fill  such  vacancies,  i,  118 
their  general  powers  and  duties,  . . .  i,  348 

to  act  tUl  successors  qualified, i,  107 

may  take  oaths  of  officers, i,  109 

to  g^ve  notice  of  neglect  of  officers  to 
file  offidal  bond  or  oath, i,  109 
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duties  iindor  election  law, ....  i,  121,  133 

I,  135,  140 
to  enter  ooUectora'  bonds  in  books,  .  i,  319 

to  keep  indexes  thereto, n,  297 

to  appoint  a  deputy, i,  349 

their  compensation, I,  360 

duties  as  to  sheriff's  sureties,  .....  i,  361 
duties  as  to  sarrogato^s  sureties,  . . .  i,  854 

as  to  common  schools,; i,  420,  444 

to  record  licenses  to  lottery  venders,  i,  621 
to  record  oonyeyanoes  and  mortgages,  i,  101 

on  what  evidence,  and  how, i,  707 

to  record  proof  of  foreclosure  of  mort- 
gages,    n,  667 

indexes  to  books  of  record, n,  297 

penalties  for  misconduct, i,  714 

duties  under  law  relative  to  special 

partnerships, i,  716 

duties  as  to  suits  ponding  in  chanoeiy, 

n,  181 
to  be  clerks  of  circuit  courts  and  courts 
of  oyer  and  torminer,  except  New 

York, n,  216 

duties  as  sudi, n,  211 

to  be  derks  of  common  pleas  and  aeo»- 

ral  sessions,  except  in  New  Yok,  n,  219 
may  issue  executions  on  transcripts  of 

justices' judgments, n,  271 

maj  take  affldavits, ii,  294 

to  keep  open  their  offices  dnring  certain 

hours,   n,  295 

when  papers  for  sheril)!^  may  be  de- 
livered to, n,  296 

may  assess  damages  in  certain  oasos  in 

supreme  court, ; n,  369 

their  duties  in  drawing  jurors,  . . . .  n,  429 
their  duties  as  to  aefwilting  Jurort,  o,  506 
to  note  place  of  recording  proof  of 

foredosure  of  mortgages, n,  667 

their  duty  respecting  lists  of  grand 

jurors, n,  744 

in  drawing  grand  juror^ i^  744 

need  not  issue  precept  to  sujnmon, .  n,  747 
to  issue  subpcanas  in  oriniinal  cases,  i^  763 

their  fees, i^  669 

Clerkg  of  Oowrt^  generaJOiy^ 

how  appointed  and  tenure  of  office^  i,    98 

may  not  practice  as  attorney, i,    99 

their  t)fficial  oaths  where  filed, i,  110 

when  to  keep  open  their  offices, . . .  n,  295 

may  take  afitdavits, n,  294 

when  to  enter  appearance  ef  defend- 
ants,  n;  359 

may  aaaeas  damages  on  default, . . .  i^  369 
duties  in  respect  to  docketing  of  judg* 

ments,  Ac., n,  372,  390 

to  enter  in  minutes  judgmenta  on  con- 
victions,   n,  763 

to  send  transcripta  to  secretary  of  state^ 

n,  763 
to  fVimish  copies  of  minutes  to  sheiUb, 

^  763 

thelrfees, n,  776 

[See  the  various  courts,  Ac,  in  this  Ind«x.] 
Okrkf  of  9onate  and  (UBenMy^ 

to  be  appointed, i,    86 

oathof  office, 1,110 

to  give  bonds, i,  153 

to  prepare  index  to  journals, t,  163 


CVsrifcff  of  denote  and  aaeemhly: 

to  account   for  moneys  received  bj 

them,^ I,  161 

to  Aimiah  secretory  of  steto  copies  of 

concurrent  resolutions, i,  153 

their  salaries, i,  160 

compensation  for  making  indexes, . .  i,  160 

derks  of  towns, i,  317,  323,  42S 

ClerkofcUyofBwldoii^ i,     88 

Clerka  of  eUiee, i,  109 

Clerk  of  ekeUona, I,  126,  120 

their  pay, ,.^..^...  i,  140 

Cflerke  and  senanU^  embesdement  by, ..  n,  698 
Cli'nionf  county  of 

to  have  one  member  of  assembly, . .  i,  150 
townt  t'n,  may  allow  bounties  for  de- 
struction of  noxious  weeds, i,  333 

may  elect  measurers  of  charcoal, 

Ac.,  t,  336 

nqi)ennaors  of  when  A  where  to  meet,  i,  339 
penalty  for  ferrying  without  Ucense^ 

does  not  extend  to, i,  406 

Oock^bUng^  in  tevems,  groceries,  eanal 

boato  and  veespls,  prohibited, i,  613 

penalty  therefor, i,  613 

CoccSms  cmftieM,  not  to  be  used  for  taking  or 

destrojring  of  fish, , i,  640 

0CHII,  may  be  taken  ia  execution, u,  879 

CbUai8f^aiid2tnealimirraii<fiM^  abolished,  i,  689 
OoUeetontf  kaue^ 

one  to  be  chosen  in  each,  town,  i,  3]3|  316 

to  give  bond  with  sureties, i,  318 

to  be  filed  by  county  derk, i,  819 

to  be  a  lien  on  lands  of  collector  and 

sureties, i,  819 

omission  to  give  bond  deemed  refusal 

to  serve, i,  319 

vacancies  in  office,  how  filled, i,  3T1 

town  meetings  to  fix  their  oompensa 

tion,    1,313 

eontonto  of  the  warrant  to  be  issued 

tohim, I,  361 

their  duty  in  the  oollection  of  taxes,  i,  369 
their  bond  when  to  be  put  in  suit,. .  i,  373 
bond,  when  satialaction  thereof  to  be 

acknowledged,  and  how, i,  373 

their  duties-in  collecting  taxea  of  eor^ 

porstions, ^ x,  376 

losses  by  their  default,  to  their  town  or 

vard,.. X,  370 

when  to  meet  assessors  to  assist  in 

correcting  returns, i,  380 

in  Albany,  special  provisions  as  to, .  i,  382 

of  tex  on  dog»,  « t,  656 

^  goode  of  deoeaeed peraona,  when  tobe 

appointed, n,     70 

tiieir  powers  and  duties, ii,    79 

«f  canal  tMf ,», , i,  229 

[See  Canals.] 
nf  achooi  taacee^ 

[See  Common  eckooU^ 
of  jnMic  moneye,  may  be  removed  by 

the  governor, i,  112 

CoBegee^  subject  to  visitation  of  regents  ol 

university,   i,  404 

if  exempt,  may  subject  themselves  to 

such  visitation, i,  410 

returns  to  be  made  by, i,  40$ 

when  president  of,  may  be  appointed 
by  regents.  Ac, i^  404 
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CUbgn: 

president  not  to  Tote  as  to  his  aakiy, 

Ac., 1,  410 

trusieea  of,  their  power  and  dutiea, . .  i,  406 
professors  or  tutors  not  to  be  trustees, 

I,  410 

offieen  of^  hot  to  be  regents, i,  410 

no  religious  test  required, i,  410 

ImiOdinga,  Ac.,  exempt  from  taxes,  . .  i,  360 

CbOeffe  of  €leckfi% i,  142 

Ooiond  permma^ 

oath  of;  if  challenged, i,  127 

importation  of,  if  h^  as  dayes,  for- 
bidden, exempt  in  certain  cases, . .  i,  609 
their  sale,  as  slaves,  prohibited, ....  i,  610 
exportation  of;  as  slaves,  prohibited, 

except  in  certain  cases, i,  610 

escaping  into  this  state,  how  returned, 

I,  610 

kidnapped,  selling  them, n,  6^4 

offense  where  to  be  tried, xi,  684 

Columbia,  eounty  of, 

to  have  three  members  of  assembly,  i,  160 
towns   in,    maj   allow   bounties   for 

destruction  of  weeds, i,  333 

supervisors  of;  when  and  where  to 

meet, i,  339 

leases  for  lives  or  years  in,  need  not  be 

recorded,    i,  t]5 

Oommander-vMAitf^  governor  to  be, ... .  x,  163 
CbmrnencemetU  of  suits,  provisions  oonoem- 

ing, II,  303 

CbmrniMary-generalt 

how  appointed  and  tenure  of  ol&oe,.  i,  260 
oath  of  office  when  to  be  taken,  Ac.,  i,  109 

his  salary, i)  190 

to  have  custody  of  arsenals,  Ao, . . .  i,  214 

his  general  powers  and  duties, i,  295 

expenses  of  his  department  a  charge 

on  the  general  fund, i,  192 

Cfommiasitm  of  Ivnacy^ ii,    54 

Chmmisnon  to  take  testimony,  when  to  be 

issued  by  legislative  committee, i,  157 

how  to  be  issued,  executed  and  re- 
turned,  I,  157 

when  issued  by  eovrt  ofehaneeryy . .  n,  187 

how  executed,  Aa, n,  187 

fees  of  oommissioners, n,  651 

when  by  eowrta  of  law  or  judges,  . .  n,  409 

how  issued,  executed,  Aa, ii,  410 

in  criminal  cases, u,  731 

Chmmisnonera  to  take  affidavits  to  be  read 
in  supreme  court  and  court  of  chancery, 

when  and  how  to  be  appointed, i,    87 

to  make  partiUan^  their  fees, u,  662 

to  admeasure  dawer^  their  fees, ....  ii,  662 
Commissioners  of  ike  eanai  fmd,  . .  i,  104,  193 
[See  Canal  fwnd.] 

Commissioners  of  eonab, i,    89 

Commissioners  if  common  schools, 

[See  Common  schoolsJ] 
Oommissioners  of  deeds^ 

number  Ibnited, i,    88 

number  how  determined  in  other  cities, 

I,    91 

how  in  towns, i,    91 

in  dHes,  how  appointed,  Ac., i,  100 

whore  to  reside, i,    91 

ib,  in  towns, l,  88,  100 

supervisors  ineligible, I,  100 


Oommissioners  of  deeds,  i^  ioums:  n 

where  to  reside, i,  92 

their  commissions, i,  108 

before  whom  to  take  oath  of  office,  i,  109 

to  whom  to  resign, i,  112 

duties  hi  taking  proof;  Aa,  of  deeds,  x,  707 

their  general  powers, n,  293 

may  take  affidavits, ii,  294 

their  fees, n,  658 

Oommissioners  of  sxeisSf 

who  to  be  in  towns, ^,^,,.,  t,  631 

when  and  where  to  meet, i,  631 

their  powers  and  duties, i,  631 

Oommissioners  of  health  m  the  dty  of  New 

York,  who  tobe, i,  383 

certain  duties  of  such  commissioners,  i,  387 

to  hold  marine  hospital, i,  391 

their  duties  in  regard  to  said  hospital  i,  391 
to  give  information  to  district  attorney 

of  all  violations  of  health  law, . . .  i,  293 
Oommissioners  of  highways, 

three  to  be  chosen  in  each  town,  x,  313,  816 

qualifications  and  tenure  of  office, . .  x,  318 

to  be  fence  viewers, x,  313 

penalty  for  refusing  to  serve,  ......  x,  319 

vacancies  in  office  how  to  be  supplied,  i,  321 

their  compensation, x,  329 

their  general  powers  and  duties,  . . .  i,  460 
their  powers  and  duties  in  the  laying 

out  of  roads,  Aa, x,  472 

in  tlie  extinguishment  of  fire  in 

woods, x,  650. 

actions  by  and  against, n,  494 

recoveries  against  them,  how  collected, 

XX,  497 
when  to  deliver  over  books  and  papers, 

X,  331 
[See  Bighways,] 

Commissioners  of.  land-office, x,  103 

[See  Land-office.] 

Oommissioners  of  loans,  number  limited, .  x,  89 

how  appointed  and  tenure  of  office, .  x,  105 

official  oaths  where  to  be  Hied, x,  110 

their  general  powers  and  duties,  . . .  x,  343 

actions  by  and  against, xx,  494,  497 

Commissions  of  civil  officers,  hpw  made  out 

and  forwarded, x,  108 

how  signed, x,  109 

notices  o^  when  to  be  published, . . .  x,  108 
allowed  to  executors  and  administra- 
tors,  II,  95 

to  guardians, ii,  160 

Committee  of  lunatics,  Ac, n,  54 

[See  Idiots  and  hMoHcsJ] 

legislative,   x,  157 

Common,  tenancy  in, i,  675 

Common  councils.  [See  Cities.] 

Common  recoveries  abolished,  ....   . . . .  n,  854 

Common  ir^ormers, 

actions  by,  for  penalties, n,  602 

declaring  pleadings  and  evidence  in,  n,  504 
Common  law,  punishments  prescribed  by, 

abolished,   n,  701 

when  to  govern  descents, i,  705 

Offmmon  schools, x,  412 

apportionment  of  school  moneys, . . .  x,  413 

among  the  towns, i,  418 

annual  reports, i,  413,  489 

oommissioners  of,  when  and  how  to  be 

choton, I,  313,  316 
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Common  Bchoob,  eommManera  of: 

qualifications  and  tenure  of  offioe^ 

I,  311 
to  give  notice  of  acceptance,  Ac,  x,  317 
penalty  for  reibeing  to  servei . .  .i,  320 
yacandes  in  office,  how  supplied, 

I,  320 

actions  hy  and  against, n,  494 

recoveries  against  them,  how  collec- 
ted,  II,  497 

colored  children, i,  445 

cowUy  derkSf  duties  of)  under  sdiool 

law, I,  420,  444 

dubrida,  how  formed,  Ac., i,  425 

district  cottector,  how  appointed,  ftc,  i,  427 
district  Clarke  how  appointed,  fto, . . .  i,  427 

his  powers  and  duties, i,  432 

district  UbrarieSf i,  442 

district  meetings^ i,  426,  429 

district  officers,  when  and  how  elected, 

and  tenure  of  office, i,.  427 

penalty  for  refusing  to  serve,  and 
for  neglect  of  duty, . . . .  x,  431,  445 

may  resign,  and  how, i,  431 

costs  of  suits  against, ^  445 

district  trustseSf  their   general  duties 

and  powers, i,  i,  428 

district  taxes,  to  be  voted  by  district,  i,  429 
among  whom  apportioned,  and  on 

what  property  to  be  assessed,  x,  434 
valuations  of  taxable  property,  how 

ascertained,  &c, i,  436 

who  exempted  from  taxation, . .  x,  436 

how  to  be  collected, x,  429,  434 

when  tenant  may  charge  tax  to 

landlord, x,  434 

fud,  how  provided  and  paid  for, ... .  i,  437 

oonunon  school  fund, i,  414 

distribution  of, i,  414 

inspectors  ofschock, x,  422 

reports  of  superintendents, ... .  x,  413,  419 

school  distridsj  formation  of, i,  425 

scTiool   houses,    site  when  not   to  be 

changed,  ibo, i,  430 

how  dispoBed  of  when  district  divi- 
ded,  I,  430 

school  moneys,  when  and  how  to  be  ap- 
portioned by  the  superintendent, .  x,  413 
proceedings   on   such  apportion- 
ment,   X,  414 

how  paid  and  distributed, .  ^ . . .  x,  414 
when  and  how  apportioned  among 

districts, i,  418 

sharo  of  towns  neglecting  to  report 
may  be  withheld  by  superinten- 
dent,  I,  420 

stgperintendent  of, x,  104,  196,  413 

to  make  a  general  report,,  x,  413,  446 
to  prepare  forms  and  instructions 

and  transmit  them  to  officers,  i,  414 
to  print  and  distribute  school  law, 

from  time  to  time, i,  414 

his  expenses  to  be  paid  out  of  trea- 
sury,   I,  414 

his  duties  on  appeals  from  commis- 
sioners,  I,  450 

to  apportion  school  moneys, ...  x,  413 

town  superintendents, x,  415 

thuir  powers  and  duties, i,  417 

teachers, x,  418 


Chmmonsdu)ok:  mml 

visitation  of  schoolB, i,  423 

Jocai  regulations   respecting    comxnoii 

schools,  city  of  New  York, x,  44T 

Troy, I,  450 

Hudson, I,  451 

Albany, i,  452 

Schenectady,  i,  452 

Pottg^eepsie,  Catakill  and  Utica, 

1,  463^  454 

Flatbush, 1,464 

Montgomery  (Orange  Go.),....  i,  455 

Flushing, i,  455 

Comnum  school  fmd, 

designation  and  description  thereof .  x,  195 
administration  thereof)  and  distributioa 

of  its  revenue, i,  196,  414 

deficiency  of)  to  be  supplied  out  of  trea- 
sury,   I,  192 

Conqtotmding  offenses,  agreement  for,. .  xx,  711, 

714 
conviction  of  original  ofi'ender  need  not 

be  proved, n,  711 

Chn^ffromising  certain  offenses, xi,  754 

effect  of  acknowledging  satisfaction,  n,  754 
Comptroller, 

to  be  appointed, i,  S6 

when  and  for  what  term,  ftc^ x,  95 

oath  of  office,  where  to  be  filed,. . . .  x,  109 

resignation  of, i.  111 

his  general  powers  and  duties,  i,  169,  172 
may  administer  oaths  in  certain  cases, 

K,  1S5 

a  commissioner  of  the  land  office, .»,,%,  103 

powers  and  duties  as  such, . . . .  i,  197 

a  commissioner  of  the  canal  fund,, .  x,  104 

powers  and  duties  as  such, . . . .  i,  194 

a  member  of  canal  board, i,  105 

powers  and  duties  as  such,  x,  218,  229 

one  of  state  eanwueers, x,  137 

powers  and  duties'as  sudi,. .-. .  i,  137 

office  to  be  kept  in  state  hall, i,  187 

to  attend  legislature  and  report, . . . .  x,  187 

fees  to  be  received  by  him, i,  189 

quarterly  account  thereof, i,  187 

such  fees  part  of  general  fbnd, .  i,  188 

his  salaiy, I,  190 

allowance  of  clerk  hire, I,  191 

names  of  derks,  Ac.,  to  be  reported,  i,  191 

incidental  expenses  of  office, i,  191 

certificates  and  conveyances  executed 

by  him  may  be  recorded,  &a, . . . .  i,  380 
to  pay  costs  recovered  against  the  peo- 
ple,   n,  573 

returns  to  his  warrants  against  collec- 
tors of  canal  tolls,  how  enforced,  n,  576 
may  search  public  offices,  and  require 

copies,  &c.,  gratis, n,  669 

to  audit  accounts  for  pursuing  fugpitives 

from  jiistice, n,  774 

to  audit  fees  for  services  to  the  state, 

n.  671 
powers  and  duties  in  regard  to, 
accounts  to  be  rendered  by  persons  hav- 
ing money  or  property  of  state,. .  i,  170 
by  receivers  of  public  moneys, .  i,  173 

assessments  on  public  lands, I,  210 

hank  stock  owned  by  state, i,  187 

canal  clearances,  Ac., i,  252 

maps  and  field  books, ^  218 
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3bn^CroO0r,  eancd:  paoi. 

navigation, I,  240 

toUa  and  oollectors, i,  104,  236 

cheeks,  kCf  of  tnaBureTf i,  170 

ckUma  on  lands  sold  by  state, i,  186 

oommianoners  of  loans  and  loan  officers, 

I,  344 

oomjMiuaJfim  of  legislature,..- i,  160 

oorUmgerU  expenses  of  legislature, . . . .  i,  161 
corporations  neglecting  to  render  lists 

required  by  tax  lavv, i,  376 

neglecting  to  JMij  taxes, i,  378 

cowiiy  treasurers, i,  343,  373 

ib.  as  public  administrators,  . .  n,  131 

dwidends  due  the  state, i,  171 

deputy  and  his  powers, i,  172 

his  salary, n,  190 

election  of  directors  in  certain  corpo- 
rations,   I,  172 

elections^ I,  137 

ineaUd  sales  for  quit-rents, ^  185 

Judgments  in  favor  of  state, I,  186 

land-office  expenses, I,  198 

lands  purchased  of  state, i;  176,  202 

moneyed  corporations, I,  551 

mortgages  to  the  state, i,  175 

official  bonds  to  be  filed  with  him,  . .  I,  110 

payments  by  mistake, I,  172 

ptMicaUon  of  certain  laws, i,  172 

separate  aecounls, I,  174 

skerifis  and  their  sureties, i,  373 

siaUhall, I,  214 

state  mortgageSj I,  175 

<ftife|>t0rat  Sag  Harbor, i,  215 

state  seeuritieSj i,  172 

treasurer's  accounts, I,  172 

treasury  deposits, I,  178 

tocef,  sales  for, i,  380 

conveyances  of^ i,  380 

corporations  neglecting  to  render 

lists, I,  374 

and  to  pay  taxes, i,  377 

erroneously  charged   by  United 

States,    I,  380 

forms  and  instructions, i,  380 

copies  of  tax  law, i,  381 

temporary  loans, i,  171 

United  States  taxes, I,  380 

Oonceakd  dMirs, n,      3 

[See  Absconding,  concealed  and  nonresident 

debtors.] 

Condition  to  pardons, n,  720 

Chnfession  of  judgments, n,  372 

Confidentidl  communications, ii,  422 

Concealing  offenses,  agreement  for, ,  n,  711,  714 

Consideration,  seal  evidence  of, n,  423 

Conspirctcy,  cases  in  which  punishable,,  n,  714 
those    not    enumerated    not    punish- 
able,  n,  714 

act  to  be  done,  in  certain  cases,  to  con- 
stitute,  n,  714 

proof  required  in  such  cases,  on 

trial, II,  760 

Congress  districts,  state  divided  into,   . . .  i,    81 
Congress,  representatives  in,  when  to  be 

chosen, i,  117,  138,  139 

vacancies  in  their  offices, i,  139 

senators  in,  when  and  how  to  be  cho- 
sen,   I,  144 

vacancies  in  their  offices, i,  144 


Congress: 

laws  of,  how  to  be  distributed, i,  168 

Connecticut,  conveyances  by  treasurer  of, 
when  entitied  to  be  recorded,  Ac., ....  i,  711 

Consd&Uious  scruples, i,    83 

Conscience,  liberty  of, I,    84 

Consolidating  causes, n,  398 

in  favor  of  the  people, I,  181 

Constables,  when  and  how  to  be  chosen, 

I,  313,  316 
qualifications,  and  tenure  of  office, .  i,  318 
to  take  oath  and  give  security,  ....  I,  319 
limitation  of  suits  on  such  security,  I,  319 
their  compensation,  when    a  county 

charge, i,  367 

their  powers  and  duties  in  execution 
of  search  ufeurrants  for  public  books 

and  papers, . . . . : i,  115 

under  election  law, i,  147 

their  powers  and  duties  in  execution  of 
search  warrants  for  books,  papers  and 

property  belonging  to  canal, I,  260 

ib.  of  summons  under  highway  law,  i,  470 
ib.  of  warrant  under  highvfoy  law, . .  i,  474 

•  ib.  as  to  beggars  and  vagrants, I,  585 

ib.  as  to  bastards, I,  596 

ib.  disturbers  of  reUgwus  meetings, . .  i,  627 
ib.  under  executions  for  fines  for  im- 
morality,   I,  630 

ib.  as  to  offenders  against  law  of  wrecks, 

J,  647 
ib.  under  search  warrants  for  property 

pawned, i,  660 

ib.  under  search  warrants  generally,  n,  746 

ib.  under  law  as  to  insohents, n,    20 

fees  therefor, n,    39 

when  to  attend  supreme  court, . . . .  n,  206 

how  paid  therefor, ii,  206 

when  to  attend  other  courts, n,  300 

their  powers  and  duties  in  execution  of 
summons  or  vHxrrant  from  justices' 

courts, II,  243,  245,  265 

ib.  of  attachment, n,  246 

ib.  of  ventre, n,  260 

ib,  eC  execution, u,  265 

when  forbidden  to  appear  and  advo- 
cate in  justices'  courts, ii,  249 

to  keep  jury, n,  261 

oath  thereupon, n,  261 

fees  in  civil  cases, n,  273 

not  to  take  rewards  for  certain  acts,  n,  275 
not  to  buy  securities  for  prosecution,  n,  275 
may  be  removed,  If  they  neglect  to  pay 

over  money  collected, n,  281 

not  to  act  by  deputy, n,  281 

but  persons  may  be  specially  deputed 

by  justice, n, 

to  execute  process  in  special  proceed- 
ings,   i II,  572 

to  attend  juries  in  such  proceedings,  n,  577 
fines  on  them  for  neglect, ....  ii,  57 1,  572 
punishment  for  refusing  to  apprehend 

criminals,  Ac., u,  706 

suffering  ofTonders  to  escape, n,  706 

[See  Sheriffs.} 

their  fees  in  criminal  casea, n,  775 

Constitution  of  TJ.  S,, i,    11 

of  the  state, i,    37 

former  appendix, i,    27 

first  appendix, l^    25 
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Qmsula  of  U.  S.  at  Paris  and  St  Peten-fAan 
burgh,  may  take  proof|  Ac.,  of  deeds,,  i,  708 
of  foreign  nations  resident  in  New 
York,  when  to  bo  notified  by  public 

administrator, n,  128 

ChrUenyffts  of  legislature,  defined  and  how 

punished, I,  153 

of  courts  when  punishable  as  criminal, 

n,  288 

proceedings  thereupon, n,  288 

the  like  as  to  justices'  court,. .  n,  281 
crimina!^  declared  misdemeanora, . .  n,  716 
proceedings  as  for,  in  civil  cases, . .  n,  552 
courts  of  record  may  punish  in  certain 

cases, n,  552 

proceedings    to   bring    offender   into 

court, n,  554 

habeas  corpus  whe^  to  issue,  its  effect, 

II,  554 
bond  of  defendant  on  attachment, .  it,  555 
provisions  as  to  its  penalty, . . .  n,  555 
proceedings  on  neglect  to  return  at- 
tachment,       n,  556 

proceedings  on  appearance  of  defend- 
ant  II,  556 

extent  of  fines  and  imprisonment, .  ii,  557 
contents  of  process  of  commitment,  n,  557 
action  on  defendant's  bond,  for  neglect 

to  appear, n,  557 

when  district  attorney  to  sue  bond,  n,  658 
officer  taking  insufficient  sureties, .  n,  568 
misconduct  at  circuit,  punishable  by 

supreme  court, n,  558 

attachment  against  witnesses  at  circuits, 

n,  559 
keeping  defendants  arrested  on  attach- 
ment    n,  556,  559 

on  criminal  proceedings, •  .  n,  773 

OjtUested  ekctions  for  members  of  legislature, 

I,  158 

ConHngent  expenses  of  legislature, i,  161 

Contingent  remainders^- i,  672 

[See  Remainder9.'\ 
Omtracts,  on  account  of  wagers^  void, . . .  l,  614 

ib.  of  raffling^  void, i,  617 

for  occupation  of  land  in  New  York, 

how  construed, i,  695 

founded    in    usurtoue    consideration, 

wridj   I,  726 

exception  as  to  bills  of  exchange  and 

promissory  notes  in  certain  cases,  i,  726 
how  affected  by  insolvents^  discharge^  n,  22 
of  lunatics,  &c.,  performance  of,  ...  n,  56 
cf  ancestor^  performance  of,  by  infani 

heir^ n,  202 

for  sate  and  purchase  of  lands^  interest 
of  vendee  in,  how  reached  by  his 

creditors,   I,  696 

interest  of  dead  person  in,  how  sold,  n,  1 16 

and  contract  how  enforced, n,  116 

-with  journeymen,  &c.,  restraint  of  trade, 

void, II,  167 

when  fraudulent  and  how  far  void,  ii,  137 
[See  Fraudulent  conveyances  and  contracts.] 
Contribution,  remedy  for,  between  owners 

of  land  subject  to  judgment, n,  390 

Conveyances,  by  feoffment  with  livery  of 

seisin  abolished, i,  688 

in  fee  or  of  freeholds,  how  executed 
and  when  to  take  effect, i,  C89 


Convey anees:  ■ 

no  greater  estate  lo  pass  Ifycaonpaet, 

tiian  such  as  grantors  had, ( i 

to  be  coudusire  against  certain  ^ 

chasers, \l 

<^  lands  occupied,  when  valid  vito 

attornment,   ^1 

of  lands  possessed  by  daiiiiafit  nfa 

Adverse  title,  void, (I 

but  mortgages  may  be  gives, 1 5 

containing  powers, id 

words  of  inheritance  not  neoessByti 

convey  a  fee, ^1 

intent  of  parties  to,  to  be  obsemd, ;  B 

how  proved  and  recorded, i) 

to  one  upon   consideratioo  piid  If 

another,  to  vest  titie  in  grantee,.  •  i  ^ 
but  trust  to  result  in  favor  of  credtoB 

of  person  paying  consderatioB,..  iC 
not  declaring  trust,  abioliite  in  eeta 

cases, '-^ 

by  trustees,  when  void, i  ■ 

of  effects  for  use  of  a  corporatioD,  as 

be  directly  to  it,  except,  kc^ }'* 

hy  corporation^  in  oontenapbtioBofB- 

solvency,  void, i** 

for  money  lost  at  gaming,  void,.... iC 

contrary  to  lottery  law,  void, 1 9 

on  usurious  consideration,  void,....  O 
made    by  absconding  debtors,  fia 

void, H' 

in  what  cases  declared  fnoMlffi  9k 

how  far  void, .....l^ 

to  de/raiud  purchasers  or  credlton,  i 

fense  to  make, , ^2 

putting  them  in  use,  a  misdesMBtr,  i(  "^ 

of  lands,  taking  while  in  suit, ^1 

[See  also  Proudutent  comeyonnKi  od  o^ 

onsheriff^s  sales, ^J 

on  foreclosure  of  mortgages, I' 

by  committees  of  htnaties,  it,  —-^^ 

by  executors  or  administrakn, ^^ 

on  sale  of  in/ants*  estates, ^' 

by  comptroller,  on  sales  for  tue^.'  i' 

by  treasurer  of  Connecticut, •^'^ 

Conviction,  on  indictment  for  oifensef  «fv 

ferent  degrees, ^^ 

several  at  same  time, ^L 

Convicts,  when  not  permitted  to  vot^..-  ^ 

proceedings  if  challenged, **  {; 

not  to  hold  office, '1! 

mjunes  to, *- 

Coroners,  their  number, ^.g 

when  and  how  chosen, ^^ 

in  new  counties, ^.j 

oath  of  office, ^  j 

where  to  reside, ^j- 

their  resignations, ^  | 

not  to  act  as  counseUor,  Ac, ^.^ 

may  be  removed, V, 

proceedings  for  that  purpoie,..  i  ^ 
names  of,  to  be  registered  by  tecpff! 

of  state, \ 

when  office  of  sheriff  vactnt,  one « 

them  to  be  designated  to  e»«»^ 

office, 'illi  ifi 

when  so  designated,  to  ««?^  °2v 
other   provisions  oonoeming  W* 

tion  pf  coroners,  to  execute  oflees 

sheriff) 
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their  aocoanta,  a  county  charge,. . . .  i,  354 

to  take  charge  of  wredu, i,  64i 

actiona  againati  within  what  time  to  be 

brought) n,  307 

their  dutiea  in  the  execution  of  prooesa 

where  sheriffa  are  partiea, n,  460 

to  act  when  aheriff  ia  a  party,  in  reple- 
vin,  11,551 

oompenaation  for  their  seryioea  gene-    • 

rally, n,  666 

'when  to  summon  Jury  to  inquire,  Ao,  n,  767 

prooeecUnga  Uiereon, n,  768 

authority  to  iaaue  aubpoenaa, n,  768 

to  issue  warrant  to  apprehend  of- 

^  fender, n,  768 

testimony,  inquiaitiona,  recognizances, 

Ac.,  to  be  returned, n,  768 

'         their  compenaation  to  be  audited  by 

Bupenrisors, n,  777 

when  aldermen  in  New  York  may  act 

as, n,  777 

when  to   hold   inquests   on   persons 

dying  in  state  prison, u,  811 

( CbfTorcUe  rights  of  towns, i,  310 

of  counties, I,  337 

Cbrporaltiom^ j,  535 

banking.  [See  Bamka.'] 

dividends, i,  558 

limitation  to  debts, ^  559 

transfers  of  property, i,  560 

eleotidtaa  in, I,  560,  561 

by-laws, i,  561 

buying  notes  forbidden, i,  561 

loana  by, i,  562 

foreign^  right  to   sue,  on  giving  se- 
curity,   n,  477 

except  for  acta  contrary  to  our 

laws, n,  477 

suits  againat  them  by  attachment,  n,  47  9 
when   entitled    to   double   costs 

against  plaintifi; n,  481 

appearance  of  defendanta,. ...  n,  481 

discharging  attachment, n,  481 

apportioning  property  among  seve- 
ral plaintiffs, n,  481 

fn/mayti,  reatrictiona  and  prohibitiona 

upou, I,  547,  560 

caleulationa  of  dividends,  &a, . .  i,  548 
losses,  how  to  be  charged, . . . .  i,  548 
loans,  when  to  be  called  in, ... .  i,  549 

hypothecated  stock, I,  549 

certain  conveyancea   for  uae  of, 

invalid, I,  549 

certain  conveyancea  by,  invalid,  i,  549 
penalties   on   directors   violating 

law, I,  550 

liability  of  directora, i,  557 

annual  report, I,  550 

affidavit  to  be  filed  before  business 

commenced, i,  552 

election  of  directors  of, . . .  i,  552,  560 
proceedings  if  election  be  not  held, 

I,  554 

by-laws  concerning, i,  554 

transfer  books, i,  554,  558 

remedy  of  persons  aggrieved  by 

election, i,  554 

construction  of  the  provisions  con- 
Deming  moneyed  corporatioua,  i,  556 
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turnpike^  Juktir^  how  incorporated, . .  i,  535 

aubscriptiona  fbr  stodc, i,  536 

election  of  directors^ i,  536 

powera  and  dutiea  of  directors,  i,  537 

prohibitions  on, i,  539 

forfeiture  of  corporate  powers,  i,  538 
dissolution  of  corporation,....  i,  538 

road,  how  laid  out, i,  538 

duty  of  commiaaionera,  fta, . . . .  i,  538 

road,  how  constructed, i,  539 

mile  atones, i,  539 

guide  peats, i,  539 

damages  assessed  and  paid,...  i,  540 

land,  when  entered  on, i,  541 

tolls,  when  to  be  collected,  Ac.,  i,  542 
/uture  and  eKwMn^,  inspectors  of^. .  i,  543 

their  powers  and  duties, i,  544 

their  Compensation, i,  545 

penalty  on  toll  gatherers, i,  545 

commutation, .•  i,  546 

peoaUiee  on  travelers, i,  546 

hoist  gatea, i,  546 

corporaUtma  generaUy^  notices  for  appli- 
cations for,  or  relative  to^  how  pub- 
lished,   I,  154 

when  and  how  to  be  aseessed,  i,  362, 

374 
their  general  powers,  privileges 

and  liabilities, i,  556 

sudi  general  powers  to  vest  in  aU 

corporations  hereafter  created,  i,  556 
not  to  posaeas  additional  powers 
unless  given  by  charter,....  i,  657 
especially  bulking  powers,  i,  661 
notes,  Ac,  to,  made  contrary  to 
these  prohibitions,  void, . . . .  i,  661 
•penalty  for  violating  same,  i,  661 
when   stodcholders   may  be  re^ 
quired  to  pay  balance  on  stock, 

I,  567,  n,  486 
when  minority  may  act, . .  i,  557 
to  commence  business  in  one  year, 

I,  557 
dissolved  by  certain  acts  and  omia- 

aions, ii,  484 

who  to  setUe  affairs  o^  on  dissolu- 

tk>n,..-. I,  557 

repeal  of  corporate  powers,. . . .  i,  557 

dissolution  oC i,  557 

may  proceed  under  laws  against 
absconding  and  inaolveK*  debtors, 

n,    37 

devises  to,  when  valid, n,    58 

certain  demands  against,  excepted 

from  statute  of  limitations, . .  n,  310 
lb.  as  to  certain  liabilitiea  of  direc- 
tors and  stockholders, n,  310 

proceedings  in  suits  at  law  against, 

n,  477 
when  Judgment  against  to  be  ren- 
dered at  first  term, n,  478 

preference  in  issues  in  suits  againat, 

u,  479 
existence  of^  not  to  be  proved,  ex- 
cept on  issue  by  plea, n,  477 

acta  of  incorporation  not  to  be  set 

forth, n,  479 

mistake  in  naming,  how  waived,  n,  479 
proceedings  against,  in  equity,  a,  482 
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OorparaHons :  tam. 
how  restrained  from  usurping  pow- 
ers,   n,  482 

Jurisdiction  of  chaDceiy  over  offi- 
cers,   n,  482 

sequestration  of  property  on  return 

of  execution  against, n,  483 

stockholders,  how  and  when  com- 
pelled to  paj  in  amount  due  on 

their stocl^.*. n,  486 

discovery  by  them  and  their  offi- 
cers, how  enforced, n,  486 

answers  of  officers,  when  com- 
pelled,   n,  486 

effect  of,  as  evidence, . . . .  n,  487 
suits  at  law  against^  when  to  be 

restrained, n,  487 

religious  and  other  corpora* 

tions  excepted, n,  487 

how  dissolved  on  application  of 

directors,  fta, n,  488 

decree  on  dissolution,. . . .  n,  489 
receivers  to  be  appointed,  Iheir 

duties,  Ac., n,  490 

acts  void,  after  presenting  petition, 

II,  490 
appeals  fWnn  orders  and  decrees  of 

court, n,  494 

religious  and  other  corpora- 
tions excepted, ii;  494 

proceedings  on  indictments  ag'st, 

n,  772 
cftMrin^of  against,  when  to  issue,  n,  772 
fines  upon,  how  collected,. . .  •  n,  773 

special  provisions, i,  668 

CjirupUngjurorStSe. I^  704,  716 

Chrrvpi  conduct  tUelecUono,..,.,  9 I,  145 

OorUandi  e9wUy  off  named, i,    80 

to  luive  two  members  of  assembly, .  i,  160 
supervisors  of,  where  and   when  to 

meet, i,  339 

trial  for  escheated  lands  in, i,  266 

Cottij  poor  persons  when  not  liable  for,  n,  463 
in  suits  by  legatees  ag^st  executors,  n,  470 
how  apportioned  in  suits  against  lega- 
tees, heirs,  fta, n,  471 

on  proceedings  for  forcible  entries  and 

detainers, H,  626 

in  summary  proceedings,  to  recover 

possession  of  land, n,  633 

in  chancery,  when  and  how  awarded, 

n,  636 
in  certain  actioi^  at  law,  to  be  recov- 
ered in  all  courts, n,  636 

when  full  supreme  court  costs  to  be  re- 
covered,  n,  636 

when  cummon  pleas  costs  in  suits  in 

supreme  court, n,  63 

when  no  more  costs  than  damages  in 

supreme  court, n,  63 

in  actions  of  replevin,  in  supreme  court, 

n,  63 
when  plaintiff  not  to  recover  costs  in 

supreme  court, n,  63 

when  demand  reduced  by  setK)fik,  ftc, 

n,  63 
on  removal  of  causes  from  common 

pleas,  Ac., n,  63 

in  suits  in  common  pleas,  when  to  be 
recovered, n,  638 
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exception  of  executors,  fto, i^ 

amount  limited  in  certain  cases,....  n, 
several  suits  on  same  instrument, .  n, 
when  to  be  recovered  by  defendairts,  n,  639 
when  by  one  of  several  defenduits,  n,  639 
when  in  suit  settied  before  judgment  n,  640 
single  costs  only  on  recovery  of  donbJie 

or  treble  damages, n,  640 

when  double  costs  to  be  recovered  by 

defendant, n,  640 

double  costs  in  sudi  cases  defined, .  n.  640 

to  belong  to  defendant  only, n,  64X 

how  awarded  in  case  of  several  issues, 

n,  641 

in  cases  of  general  demurrer, n,  641 

on  pleaof  misnomer, n,  641 

on  confession  without  action, n,  641 

in  error,  and  when  may  be  double,  n,  642 

on  appeals  from  chancery, n,  64S 

CO  appeals  from  surrogates'  courts,  n,  643 
on  countermanding  notice  of  trial, .  n,  64S 
judgment  for,  against  executors,  ^  ii,  64S 
people  liable  for,  in  suits  by  them,  •  ii,  643 

in  such  cases,  how  paid, n,  673 

adjudged  to  the  state  to  be  recovered 

by  attorney-general, i,  166 

in  suits  for  protection  of  luids  bekmg- 

ing  to  canal  fund,  how  paid, i,  211 

rdaA)r«  liable  for, n^  67^  643 

on  refusing  mandamus, n,  643 

on  granting   peremptory  inand^ 

mus, n,  643 

on  attachment, n,  643 

assignees  suing  in  name  of  another 

liablefor, n,  643 

dotMe^  plaintiff  liable  to,  in  suits  against 

foreign  corporations, n,  481 

security  for  payment  of, u^  644 

bail  in  Justifying,  fto, n,  646 

liabUity  of  attorney  for,  when  no 

security, n,  645 

when  to  be  given  by  Individual 
bringing  ^ectment  in  name  of 

BUte, I,  181 

.  in  particular  easea^ 

in  certain  suits  against  persons  for 

pubUe  moneys^ ; . . . .  i,  174 

in  the  foreclosure  of  state  mori' 

gageSf i,  211 

in  suits  by  and  against  tomu^ . .  ^  330 
by  and  against  counties,  . .  i,  367 
on  daim  of  property,  in  case  of 

dbseondCng  dcMor^ n,      5 

on  oontesting  vaUdHy  of  vriU,  ,.13,    62 
on  issue  awarded  by  circuit  Judge 

on  appeal  from  surrogate, . . .  n,    67 
In  certain  suits  against  esBeetftorv  or 

administraiorSf n,    92 

<m  feigned  issue  awarded  by  surro- 
gate,  n,  106 

in  suits  for  divoroeSf n,  164 

on  discontinuance  in  jusUos^  oowis, 

n,  263 

limited  hi /u8fioe9*eoifrii, n,  264 

in  suits  by  owners  of  wrsAed  pro- 

perty, I,  645 

tination  of  in  supreme  amrt, n,  292 

in  courts  of  common |»2mu^....  b,  292 
in  mayors^  courtSf n^  292 
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fees  to  be  allowed  for  one  counsel, 

attomej,  fta,  only, ii,  670 

disbursements  of  solicitors  and  at- 
torneys, to  be  allowed, n,  C5G 

not  to  be  taxed  for  counsel  unless 

employed, ii,  670 

for  what  purposes  prospective  costs 

may  Ira  taxed, n,  670 

charges  for  warrants  of  attorney, 

precipes  and  venirea,  abolished,  n,  670 
one  draft  of  process,  ftc^  only  to 

be  allowed, n,  670 

pleadings,  Ac.,  copied,  not  to  be 

charged  as  draf^ ii,  670 

copies  of  pi^pers  filed,   may  be 

taxed, u,  671 

witnesses'  fees  not  to  be  allowed 

to  counsel,  Ac, n,  671 

same  person  not  to  charge  fees  in 

two  capacities, n,  670 

fees  to  be  taxed  on  settlement  of 

executioD, n,  671 

and   on    settling    attorneys' 

costs, n,  671 

on  foreclosing  mortgages,  items  to 

bo  taxed, n,  671 

duty  of  taxing  officer  in  aU  cases,  n,  672 
amount  due  on  bond,  to  be  proved, 

n,  672 

certain  charges  to  be  proved,. .  n,  672 
evidence  of  right  to  costSi  in  case 

ofset-ofih, n,  673 

lb.  incase  of  malicioiis  trespass,  n,  673 

in  other  cases, n,  673 

cotton  damaged, i,  391 

CounMi^  patty  accused  to  be  aUowed, . . .  i,  84 

n,  285 
not  to  be  allowed  (bes  for  attending  as 

witnesses, i  ii,  671 

to  maintftin  state  sovereignty, i,  79 

for  the  state  in  suits, i,  164 

OimnMiBors  [See  AUomeys  4ft  oowueOorajf  i,  89 

OoutUmfeii&gf n,  689 

[See  Forging  and  counterfeiting,'} 

OounMeSj  enumerated, i,  80 

erection  and  alteration  of^ .  I,  81,  161,  154 

powers,  Ac.,  as  bodies  corporate, i,  336 

may  sue  and  be  sued, i,  356 

process,  how  served, i,  357 

judgments,  how  pai4 ii  357 

limitation  of  their  corporate  powers,  i,  337 
effects  of  a  division  of,  on  corporate 

powers,  Aa, i,  337 

on  judgments  and  suits  pending  i,  677 
on  mortgages  for  loan-office  mo- 
neys,   I,  346 

suits  by  and  against^ i,  356,  n,  494 

neifff  when  not  to  be  erected, i,  151 

applications  for, i,  154 

laws  to  be  sent  to, i,  168 

and  reports, ... « i,  168 

[See  SupenriaorSf  board  of  J] 

County  lands, i,  337 

County  eawasserSj i,  118,  119,  133 

County  clerks, i,  88,  348 

[See  Clerks  of  counties.1 

Cowdy  charges  enumerated, i,  357 

accounts  for,  how  presented,  Ac, . . .  i,  367 

election  expenses, i,  148 

I.— 95 
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support  of  poor, i,  572 

County  courtSy  judges  of,  their  number,  . .  i,    87 

must  reside  within  county, i,    92 

oaths  to  be  filed  with  county  elork, .  i,  110 
first  judge  of,  vacancy  in  liis  office, 

Ac., I,    97 

powers  and  duties  of,  to  compel 
delivery  of  books  and  papers,  i,  114 

under  election  hiws, r,  119,  148 

when  to  designate  coroner  to  act 

as  sheriir,  Ac., i,  363 

powers  and  duties  as  to  wrecks,  i,  G43 

as  to  habitual  drunkards, .  ii,    54 

when  to  act  as  surrrogato, . . . .  ii,    80 

may  grant  orders  to  stay  waste  on 

land  sold  under  execution, . .  n,  347 

proceedings  thereon, n,  348 

his  fees, n,  657 

fudges  of,  to  form  common  pleas  and 

general  sessions, n,  217 

proceedings  by,  to  remove  jus- 
tices,   I,    91 

also  on  complaints  against  phy- 
sicians,  I,  399 

their  powers  and  duties  as  to  com- 
missioners of  deeds, I,  91,  99 

duty  under  election  law, i,  121 

ib.  on  appeals  from  commissioners 

of  highways, i,  466 

ib.  in  administering  oaihs  to  offi- 
cers,    I,  109 

against  occupants  of  state  lands,  i,  206 
in  deciding  on  sureties  of  sheriffs, 

Ac,   I,  350 

taking  affidavits, n,  295 

ib.  in  complaints  against  sheriffs,  i,  113 
may  take  proof,  Ac.,  of  deeds, . .  i,  706 
when  certificate  of  county  derk 

must  be  subjoined, i,  708 

when  applications  against  abscond' 
ing  and  non-resident  debtors,  may 

be  made  to, » n,    36 

when  by  and  against  insohent  and 

imprisoned  dehtxyn, IL    35 

proceiedings,  how  continued,  if  offi- 
cer die,  Aa, u,    36 

may  stay  proceedings  on  jutHcetf 

judgments, n,  263 

general  powers, n;  293 

their  autiiority  in  cases  of  forciblo 

entries  and  detainers, n;  523 

their  power  to  remove  tenants  in 

certain  cases, n,  529 

fees  for  services  in  such  and  other 

cases,   n;  655,  657 

their    daily    pay   for    attending 

courts, *.....  n,  657 

their  authority  to  keep  the  peaco, 

n,  727 
to  require  sureties  of  the  peace,  ii,  727 

[See  Peace,  sureties  of  ^] 
their  authority  to  arrest  offenders, 

n,  729 
their  warrants  may  be  executed 

in  any  county, n,  730 

[See  Arrests  on  criyninal  charges,"] 
to  take  examinations  of  prisoners, 

n,  731 
[Seo  ExiOfmiinaUon  of  prisoners.'] 
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County  couris :  riam. 

cases  in  whidi  thej  may  be  let  to 

bMl,  n,  733 

when  to  sit  in  courts  of  special 

sessions,   n,  734 

[Sec  Courts f  Courts  of  common  pleaSf  aiid 
Courts  of  general  sessions.'] 
County  officers^  general  duties  of,  viz.  : 

board  of  supervisors, i,  338 

clerks  of  counties, i,  348 

county  treasurer, i,  341 

county  superintendents  of  the  poor,  i,  669 

district  attorney, .,. i,  365 

loan    officers    and    commissioners    of 

loans, I,  343 

sherifib  and  coroners, i,  350 

surrogates, i,  354 

their  accounts  for  services, i,  368 

County  prisons^  solitary  cells  in, i,  341 

how  repaired, i,  340 

purposes   for  which  to   be   used  as 

jails, n,  7*79 

what  prisoners  to  be  closely  kept  in,  ii,  780 
provisions  for  their  management, 

n,  780 
labor  by,  and  on  highways,  Ac.,  n,  781 
keepers  of,  to  furnish  lists  of  prisoners, 

I,  592,  n,  781,  784 
deaignatingjail  of  other  county,  ftc,  n,  756 
insane  convicts  in,  how  disposed  of,  n,  781 
inspectors  of,  their  powers  and  du- 
ties,  n,  782 

keepers  o£|  to  receive  prisoners  com- 
mitted by  United  States  authority, 

&c, n,  781 

inspection  of, n,  782 

County  sealers,  number  limited, i,    91 

how  to  be  appointed,  fta, i,  105 

County  poor-houses,  when  to  he  erected, 

&a, I,  570 

exempt  flrom  taxation, i,  360,  683 

rules  for,  how  made, i,  569 

County  superintendents  of  the  poor, 

to  be  appointed  in  each  county, ....  i,  569 
their  powers  and  duties,  . . . .  i,  568  to  586 
to   report   annually   to   secretary  of 

state, I,  584 

to  determine  questions  of  settlement,  i,  576 
powers,  &a,  as  to  county  paupers, . .  i,  575 
ib.  as  to  paupers  removed  ttom  another 

county, I,  581 

acoounte  and  statements  by, i,  679 

powers,  Ac,  as  to  bastards, . . .  i,  695,  606 

duty  as  to  apprentices, ii,  167 

entitled  to  receive  stolen  property  not 

daimed, n,  772 

annual  report, i,  584 

(Xnm/ylrfiawttrtffv^  to  be  appointed, i,    89 

how  and  for  what  term,  fta, i,  106 

their  general  powers  and  duties,  ...  i^  341 
when  to  prosecute  district  attorney,  i,  366 

compensation  a  county  charge, r,  358 

to   charge  collectors  of  towns  with 
amount  of  the  moneys  they  are  to 

collect,    I,  368 

to  issue  warrant  against   delinquent 

collector, i,  372 

to  proceed  against  sheriiOf  in  certain 

cases  by  attachment,  . . . .  i,  372,  u,  676 
fbrms  of  instructions  for  assessors, .  i,  380 


County  treasurers :  \ 

dutes  as  to  corporations  who  neglect 

to  pay  the  texes  assessed  on  them,  i,  377 
their  warrants  against  collectors,  re- 
turns of,  how  enforced, n,  576 

losses  sustained  by  tliem,  to  be  diarged 

to  their  counties, i,  379 

duties   in   regard    to   distriMition  of 

school  moneys, i,  415 

powers  and  duties  as  to  poor  and  poor 

moneys, i,  670,  573,  579 

as  to  excise  moneys, j,  636 

as  to  tax  on  dogs, i,  657 

to  be  pubtic  administrators   in  each 

county  except  Kew  York, n,  133 

their  powers  and  duties  as  such,  . .  n,  133 
Court-hxmses,  circuit  courte  to  be  held  at^ 

except,  &c., n,  sio 

when  destroyed  by  fire,  Ac.,  where 

courts  to  be  held, u;  302 

liquors  when  not  to  be  sold  in, ... .  n;  302 

applications  for  removal  of^ t,  154 

and  jails,  to  be  repaired  at  expense  of 

counties, i,  341 

Courts,   officers   of,    how  appomtod,   Aa, 

I,  99  to  103 

not  to  sit  during  elections, i,  116 

general  powers  and  duties  oi^ n,  284 

in  construing  conveyances,  Ac.,  to  cany 

into  effect  intent  of  parties, i,  699 

to  sit  publicly, n,  284 

judges  not  to  sit  or  act  in  certain  cases, 

n,  384 
nor  to   have    partners  in  their 

courts, n,  285 

nor   to  receive    foes  in    certain 

cases, n,  385 

not  to  be  opened  on  Sunday, n,  2S5 

process  and  proceedings  of, n,  285 

ib.  of  courts  of  record, n,  286 

duties,  privileges  and  liabilities  of  offl- 

oers  of  courts  of  records, n,  297 

seals  of, n,  287 

power  to  punish    for  criminal  con- 
tempt,   n,  388 

for  misconduct  in  nature  of  contempts, 

n,  552 
miscellaneous  provisions  concerning,  n,  301 

all  persons  may  have  counsel, n,  285 

new,  to  proceed  according  to  common 

law, I,     84 

Courts  of  special  sessions,  by  whom  to  bo 

held  in  New  York, u,  233,  729 

by  whom  held  in  other  counties,  . .  ii,  233 
judgments  of,  by  whom  executed,  .  n,  233 

in  counties  out  of  New  York, n,  735 

in  New  York, ii,  739 

provisions  concerning,  generally,  . .  n,  741 

certiorari  to, n,  742 

[See  Special  sessions,  courts  of] 
Courts  of  common  pleas, 

powers  and  jurisdiction, n,  217 

by  whom  to  be  held, n,  217 

seals  of, n,  219 

writs  how  tested, n,  219 

forms  of  records  in, n,  219 

continuances  after  issue, n,  220 

times  of  holding, n,  220 

in  tlie  city  and  county  of  New  York,  n,  224 

of  Albany,  . .  u,  226 
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Churta  of  common  pleas :  TAam. 

may  grant  lioeiiBes  to  ferries, i,  486 

maj  regulate  fisheries, i,  642 

may  reUeve  imprisoned  debtors  on  pe- 
tition, Ac, II,    31 

powers  as  to  habitual  drunkards, . .  ii,  64 
power  over  jostioes'  judgments,  . . .  n,  263 
over  ex^utions  on  justices'  judgments, 

n,  211 
power  to  remit  fines  A  recognizances,  ii,  608 
their  authority  in  admeasurement  of 

dower, n,  610 

power  to  award  restitution  of  land  in 

certain  cases, ir,  628 

appeals  ftom,  in  cases  of  dower,  . .  u,  634 
^£o  in  cases  of  habitual  drunkards,  n,  634 
certiorari  to^  on  decisions  relative  to 
absent  and  absconding  debtors,  .  n,  626 
Courts  of  general  sessions, 

charge  to  grand  jury, j,  14t 

by  whom  to  be  held, ii,  211 

powers  and  jurisdiction,  n,  217 

duty  as  to  indictments  not  triable, .  n,  218 

and  as  to  those  not  tried,  ....  it,  218 

certain  judges  not  to  sit  on  appeals,  n,  219 

in  New  York, n,  224 

in  Albany, ii,  226 

their poweW as toreUitivesofpaapensi  666 
as  to  estates  of  persons  absconding 
and  leaving  families  chargeable  to 

the  public, i,  666 

as  to  bastards,  i,  600 

as  to  committee  of  lunatics,  . . .  i,  689 

as  to  disorderly  persons, i,  692 

as  to  apprentices  and  servants,  and 

their  masters, ii,  166,  167 

proceedings  in,  on  recognizances  to 

keep  the  peace, ii,  728 

may  be  opened  by  county  judge  for 

special  purposes, n,  773 

dork  of;  in  New  York,   i,    88 

Oowis  of  common  pleas  and  general  sesaiont^ 
proceedings  if  judges  do  not  attend,  n,  218 

process, n,  219 

duration  of  terms, n,  220 

times  of  holding  in  the  several  coun- 
ties,   n,  220 

Oovrts  of  oyer  and  terminerj 

chitfges  to  grand  jury, i,  147 

two  to  be  annually  held  in  each  county 

except  New  York, n,  210 

and  four  in  New  York, ii,  210 

by  whom  held, n,  213 

who  to  preside  in, n,  211 

their  powers  and  jurisdiction, n,  214 

when  to  send  indictments  to  general 

sessions, ii,  214 

special  commissions  of, n,  214 

special  courts  of  oyer  and  terminer,  n,  214 

oath  of  commissioners, n,  773 

precepts  for,  by  district  attorney, . .  n,  216 

proclamation  for, n,  216 

seals  and  process, n,  216 

clerks  of, ii,  216 

clerks  of,  in  New  York, i,  88,  98 

Court  for  ihs  trial  of  impeachments  and  cor- 

recHon  of  errors, i,  87,  n,  170 

mode  of  conducting  impeachments,  n,  171 
its  powers  as  a  court  for  the  correc- 
tion of  errors, n,  172 
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Courts  h<»ld  by  justices  of  the  peace, . . .  n,  323 
[See  JiisHcesf  Courts.] 

CourtSf  Mayors^   n,  226 

[See  Mayors^  courts.'] 

Courts,  special  justices^ ii,  233 

[See  Special  justices^  courts.] 

Court,  supreme, i,     87 

Court  of  chancery, n,  173 

Court,  superior, i,     88 

Covenant,  actions  of,  on  certain  bonds  in 

justices'  courts, u,  236 

Cbivnanfo,  not  to  be  implied  in  mortgages,  i,  689 

nor  in  conveyances, i,  689 

Creditors,    remedies  in    favor  of,    against 
aibsconding,  concealed  and  fum-resident 

debtors, n,  1,  41 

against   debtors  confined   for  crimes, 

n,  14,  41 

against  debtors  imprisoned, it,  24,  41 

against  >tM^7nen/  debtors, n,  180 

against  persons  having  interest  in  land 

under  contract, i,  696 

corporations, n,  477 

protected  against  fraudulent  conveyan- 
ces, ^.,  II,  138 

of  deceased  persons,  when  entitled  to 

administration, ii,     76 

may  apply  to  have  exeaitor  give 

bond  or  bo  removed, n,     73 

may  attend  upon  taking  of  inven- 
tory,   n,     84 

when  and  how  to  be  paid, . . . .  n,  89 
certain  preferences  abolished, .  n,  89 
notice  to,  to  exhibit  claims, ...  ii,  90 
proceedings  on  claims  exhibited,  n,  91 
may  cite  executors  or  administra- 
tors to  account, n,    94 

proceedings  thereupon, n,    96 

may  compel  sale  of  real  estate  by 

oxecutors,  Ac, o,  112 

by  judgment  or  decree,  may  acquire 
interest  of  purchaser  at  sheriff's 

sale, n,  386 

conveyances  to  defVaud,   punishment 

for  making, n,  713 

putting  them  in  uso,  how  pun- 
ished,   n,  713 

Crier  of  court  of  errors i,    87 

Criers  of  supreme  court, i,    86 

of  courts  generally,  their  accounts  in 
certam  cases,  county  charges,  . . .  i,  367 

Crime,  definitaon  of  term, n,  726 

infamous,  definition  of  the  term,  . .  n,  726 

to  be  answered  to, i,    84 

Crimes  committed  in  this  state  cognizable 

in  its  courts, n,  720 

attempts  to  commii,  punishments  for  ii,  720 
second  offenses,  how  punished, ....  n,  722 

accusations  for,  how  made, i,    84 

punishable  wilh  death, n,  676 

against  the  person  punishable  by  im- 
prisonment in  a  state  prison,  ...  n,  679 
against  property  punishable  by  impris- 
onment in  a  state  prison, ii,  686 

affecting  administration  of  justice,. .  n,  701 
against  public  peace,  fta,  punishable 
by  imprisonment  in  a  state  prison,  n,  707 

against  nature, , n,  711 

[See  monies  and  misdemeanors.] 
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CrvnUfud  cases,  proceedings  in, n,  727 

[See  Arrest,  Bail,  Grand  jury,  Indictment^ 
Trial,  dtc] 
certain  expenses  in,  a  county  charge,  i,  357 

Criminal  contempts, n,  715 

Criminals,  annual  payment  to  governor  for 

apprehension  of, i,  192 

attachments  against,  for  debts,  .  u,  15,  34 

Gruel  punishments, i,    85 

GrueUy  to  animals, ii,  717 

Cullers  of  staves  and  heading,  Uieir  number 

limited, i,    90 

how  to  be  appointed,  &c., i,  105 

their  oath  of  office, i,  110 

their  general  powers  and  duties,. . .  i,  518 

Cursing  and  sweouring, i,  626 

Cwrtesy,  tenant  by,  estate  of,  not  affected 

by  law  of  descents, i,  706 

when  liable  to  an  action  of  waste, .  n,  344 

Damages  upon  construction  of  canals,  i,  225 

of  Mghxoays, i,  474 

of  private  roads, i,  476 

of  turnpikes,.: i,  538 

OTibiUs  of  exchange, i,  723 

in  dower, i,  694 

proceedings  in  actions  for  the  rocovcry 

of  damages, n,  357 

OMsessmant  qf, u,  368 

done  by  cattle,  distraining  for,  n,  535 
done  by  inanimate  property,  dis- 
training for, u,  537 

by  means  of  felonies,  how  recovered,  n,  723 

in  real  actions, ii,  353 

DavMj  maliciously  destroying, n,  718 

Deadltodies,  dismterring  them, u,  710 

receiving  and  knowing  Uiem  to  be  un- 
lawfully disinterod, ii,  710 

opening  grave  with  intent  to  remove,  ii,  710 
Deaf  and  dumb,  institutions  for  instruction 
of,  to  be  subject  to  visitation  of  superin- 
tendent of  common  schools, i,  455 

his  duties  as  such  visitor, i,  455 

Deaih  of  persons  imder  disability, ii,  309 

of  officer, I,  112 

discovery  of, u,  354 

of  parties  after  suit  brought, n, '  309 

of  parties  in  efeciment, n,  317 

of  one  of  several  plaintiff's  or  defend- 
ants,   u,  401 

of  sole  plaintiff; u,  402 

of  sole  defendant, n,  402 

of  either  party  after  verdict  or  confes- 
sion,   n,  402 

of  parties  in  jpofiMftcm, n,  402 

of  persons  on  whose  lives  estates  de- 
pend,  u,  354 

of  par^  against  whom  judgment  is  ob- 
tained, fta, n,  372,  381 

of  purchaser  of  land  sold  under  execu- 
tion,   n,  388 

of  sheriff  selling  same, n,  389 

of  defendant  after  suit  against  bail,  n,  397 

crimes  punishable  with, ii,  676 

warrant  for  inflicting, n,  678 

Debt,  acHons  of,  time  of  limitation  in, ...  n,  307 

proceedings  in, n,  363 

on  statute,  form  of  declaring  in, ... .  u,  363 
on  bond,  plea  of  payment  in, n,  364 


Debt:  m 

set^Jllsia, ks 

DdUs,  by  oorporatiotts, \fS^^- 

DdnUe,  freedom  of; lI 

Debtors,  absconding,  non-resideat,  or  o» 

cealod n,  1, 3S;  i 

[See  Absconding,  Ac^  dtiton] 

confined  for  crimes, n,  IS,  &  ( 

insolvent, n,  lC,3ii 

[See  Insolvent  <Uibton.] 

imprisoned, n,  24,  28,  31,  fii  i 

[See  In^prisoned  ddibn.] 

joint, ii,»ty 

by  Judgment,  ezeoutions  agsinstt  fa, 

11,19(1^X12 

remedy  against,  In chanoeiy, ip 

December,  firing  guns,  Ac.,  on  the  25th  oi 

31st  days  of, iS 

jDedorcUum  in  ejectment, I- 

notice  subjoined  to^ l^ 

service  of; I* 

to  be  delivered  to  prisonen^ Kt 

in  special  proceedings  to  try  diin  fe 

land, 1^ 

in  personal  actions, 

commencement  of  civil  smta  br.  k  ^ 
form  of,  in  cases  under  statnMk  i  * 
to  be  filed,  to  authorize  asseonst^ 

of  damages, if 

Decency,  offenses  against, &' 

Decoying  diild  under  twelve, O 

Decree,  in  chancery,  to  be  in  doDssi'^ 

cente,  fta, ^f, 

enrollment  of, ^'' 

when  k  how  to  be  docketed,  kc^  n,  ^  'f  i 

to  bind  land  and  chattels  xeal, i^'^j 

when  lien  to  cease, ^•^ 

how  discharged, ^1^^ 

executions  thereon, ^  ' 

against  absent  or  concealed  deTh^.  ^  ^ 
against  party  homing  interest  ii  ^ 
under  a  contract,  satisfacrion  o^  ^ 

compelled, ^J 

Deed,  alienation  by, ^' 

proof  and  recording  oi; ^^ 

fees  for, ^^ 

Deeds,  when  mortgages,  ^ 

commmissioners  of, ^ 

[See  Oomwissioners  of  detA.] 
[See  Cdweyanee,] 

Default,  in  couTt  of  chxaoeTy, ^^ 

in  actions  of  9*6elv?iaii; ^* 

in  special  mtte  to  try  daims  to  bod,  k  ' 

in  partition, ^^ 

iBi  writ  of  nuisance, ^ 

m  waste, *1^^1 

how  relieved  against  when  sofindi? 

tenant  for  life  or  years, ^ 

by  husband, ^ 

in  personal  actions,  assessment  of  i)*^  ^ 

gesijpon, ••  L'-lllaS 

certain  defects  to  be  aiareg««« 

after  it, \ 

Defeasances  to  deeds  to  be  recorded..-- ' ' 
Defect  of  heirs ;  lands  upon  to  revert  to  ^  ^ 

Defects  cured  by  verdict, ••^* 

Defective  execution  of  power,  when  relfew^ 

against,  &c., J. 

Defense,  pubKc, ^ 
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^^/inHion  of  certain  terms  used  in  tlio  Uc-pagk. 

vifled  Statutes : 

"carriage,"  as  usedin  chap.  20,  Part  r,  i,  G&O 
"oonyeyanoe,"  in  chap.  3,  Part  u,  . .  i,  "714 
**conve7anco,"  in  chap.  7,  Part  n,  . .  ii,  143 

"crime" n,  726 

"directors,"  in  chap.  18,  Part  i,  . . .  i,'  666 

"  effects,"  in  chap.  18,  Port  I, I,  666 

"evidence  of  debt,"  in  chap.  18,  Part  i,  i,  666 

"general  elections,"  ^ I,  11*7 

"special  elections," I,  117 

"estate,"  in  chap.  7,  Part  n, u,  143 

"felony,"  in  chap.  1,  Part  iv, n,  725 

"  felonious,"  in  chap.  1,  Part  nr, . . .  n,  726 

"float,"  in  chap.  9,  Part  I, I,  261 

"  folio,"  in  chap.  10,  Part  in,   n,  669 

ib.  in  chap.  2,  Part  nr, ii,  778 

"governor," I,  163 

"heirs," I,  673 

"  infamous  crime," u,  726 

"  Inspector,"  in  chap.  17,  Port  i,   . .  i,  631 

"issue," I,  673 

"  administrative  officers," i,    88 

"executive officers," :.  ^    86 

"  inheritance,"  in  chap.  2,  Part  u,  . .  I,  706 

"judicial  officers," i,    86 

"  land,"  in  chap.  13,  Part  I, ...  i,  360 

ib.  in  chap.  1,  Part  n; ^  701 

"lands,"  in  chap.  7,  Part  n, n,  143 

"  legislative  officers," I,    85 

"loan  officers,"  in  chap.  12,  Part  i,  .  ^  348 

"lunatic,"  in  cb<^  8,  Part  ii, n,  149 

"  master,"  chap.  9,  Part  i, I,  261 ' 

ib.  chap.  20,  Part  I, I,  639 

"moneyed    corporations,"    diap.    18J. 

Parti, I,  666 

"month," I,  663 

"offense," H,  726 

"  personal  estate,"  in  chap.  13,  Parti,  I,  860 

"  person,"  in  chap.  1,  Part  iv, n,  726 

"  personal  property,"  in  chap.  13,  Part  i, 

I,  360 

ib^  in  diap  1,  Part  lY, n,  726 

"property,"  in  chap.  1,  Part  iv,  . . .  n,  726 
"  purchaser,"  in  chap.  3,  Part  n,  . . .  I,  714 
"  real  estate,"  in  chap.  13,  Part  i,  . .  I,  360 

ib.  in  chap.  1,  Part  n, i,  701 

ib.  in  chap.  2,  Part  n, i,  706 

ib.  in  chap.  3,  Part  n, i,  714 

"  real  property,"  in  chap.  13,  Part  i,  i,  360 

"  school  moneys," i,  196 

"  unappropriated  lands," I,  208 

"  win,"  in  cliap.  6,  Part  n, n,     70 

"year,"  "half  year,"  Ac., i,  663 

Oejraiudy  intent  to,  respecting  whom  it  may 
be  charged, n,  726 

OegreeSj   literaiy,    may  be    conferred   by 

regents  of  university, i,  404 

conferred  by  colleges, i,  407 

of  doctor  of  medicine,  by  regents, . .  i,  401 

404 
by  colleges,  not  to  confer  authority  to 

practice, i,  401 

of  crime, ii,  725 

Delaware,  county  of,  named, T,    80 

to  have  two  members  of  assembly, .  i,  150 
supervisors  of,  when  and  where  to 

meet, i,  339 

towns   in,    may    allow   bounties    for 
wolves,  fta, i,  334 


Delaware^  county  of: 

certain  leases  in,  need  not  be  recorded, 

I,  715 
Deli'pertf,  of  grants  and  conveyances,  i,  676,  689 
and   possession  necessary  to  certain 

transfers  of  goods,  ftci, n,  141 

of  books  k  papers,  by  public  officers,  i,  114 
Jkmurrerf  general,  formal  defects  to  be  dis- 
regarded in, II,  363 

apeeialf  Judgment  if  for  plaintiff  to  be 

absolute  in  certain  cases, n,  364 

IkodandSf  abolished, ii,  724 

D^positea,  treasury, i,  178 

of  moneys  brought  into  chancery, . .  n,  177 
IkpoMonB  on  motions  in  supreme  court, 

how  compelled, n,  675 

taken  by  legislative  committee,  . . . .  i,  157 

taken  on  proof  of  will, n,    62 

taken  in  other  states,  Ac., n,  409 

taken  in  this  state  to  be  used  in  others, 

n,  412 

to  perpetuate  testimony, n,  414 

inchonceiy, ii,  188 

of  aliens,   i,  166 

D^pvtaiUonB^  purcha^g, n,  719 

Jkpvtk^  how  appoint^  Ac, i^  106 

their  official  oath, i,  110 

D^gnty  comptroller,  how  appointed,  Ac.,  .  i,  172 
his  powers  and  duties,  ..  i,  172,  185,  187 

his  salary, i,  190 

DqnOy  aecretary,  to  be  appomted,  Ac.,  . .  i,  169 

his  powers  and  duties, ^  169,  187 

his  salary, i,  190 

to  be  derk  of  commissioners  of  land- 
office, I,  197 

Jkputy  county  derk, i,  349 

Voicent,  citizens  capable  of  taking  by,  . .  i,  667 
persona  capable  not  to  be  precluded  by 

alienism  of  ancestor, i,  703 

resident  aliens  when  capable, i,  668 

heirs  of  such  alien,  when  capa- 
ble,   I,  669 

.of  land  subject  to  trusts, i,  679,  703 

cast,  not  to  affect  right  to  land, . . . .  n,  ^06 

law  of, I,  701 

lineal  descendants  in  equal  de- 
grees to  take  in  equal  ports, .  i,  702 
TxSd  when  any  children  are  living 

and  any  have  died, i,  702 

father  when  to  inherit, i,  702 

when  mother  to  take,  and  how,  i,  703,  704 

when  collateral  relatives  A  how,  i,  703,  704 

estate  of  illegitimate  intestate,,  i,  704 

relatives  of  half  blood, i,  704 

common  law  when  to  prevail, . .  i,  705 
posthumous  relatives  and  descend- 
ants,  I,  705 

illegitimate  children,  Ac.,  not  to 

inherit, i,  705 

estates  in  curtesy  and  dower,  not 

affected  by  law  of  descents, .  i,  706 
advancement  of  real  or  personal 

estate, i,  705  n,  101 

Destroying  unborn  child,  by  drugs,  Ac.,  man- 
slaughter,  n,  681 

Detainers,  [See  ibrdUe  entries  and  detamers,'} 

Detintte,  action  of,  abolished, n,  673 

Determination  of  claims  to  real  property,  n,  321 
Devise, 

who  may  devise, i,  668,  n^    68 
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Devise:  pmk 

whaterer  ia  descendible  is  devisablei  n,    58 

expectant  estates  devisable, i,  674 

who  maj  take  by  devise,  . .  i,  667,  n,    58 

devises  to  aliens, i,  667,  n,    58 

corporations, . . .  n,    58 

when  to  pass  all  testator's  estate, . .  ii,    68 

in  certain  cases  not  to  lapse, n,    66 

power  to  devise  when  to  be  deemed  an 

absolate  power, i,  683 

powers  may  be  granted  by, i,  685 

power  to  dispose  by  devise,  how  eze- 

onted, I,  686 

remainders  on  devises  in  fee  tail,  when 

valid, I,  671 

future  estates, i,  671 

when  void  by  reason  of  undue  suspen- 
sion of  power  of  alienation, i;  672 

remainders,   i,  672 

meaning  of  term  "heirs**  and  "issue," 

inremamders, i,  673 

demaea  of  rents  and  profits  of  lands  for 

accumulation, i,  675 

in   trust,    when   to  be   deemed 

powers, i;  678 

to  pass  all  testator*8  estate,  imleaa, 

ftc^ I,  699 

how  construed, I,  699 

[See  wan 
DevieeeSf  may  witness  will,  but  dovtses  to, 

void, n,    65 

when  share  of  estate  to  be  saved  to 

such  witness, n,    66 

appeal  by,  to  circuit  Judge, n,    66 

proceedings  therein, n,    67 

of  estates  for  the  life  of  another, ...  i,  671 
when  to  be  tenants  in  common,  fta,  i,  676 
when  to  be  deemed  legal  owners,  ..  I,  676 

to  record  wOls,  except,  Ac., i,  699 

their  liabUity, n,  472,  475 

matters  to  be  shown  to  charge  them,  ii,  475 
proceedings  against  thorn, ........  ii,  476 

personal  liability  for  lands  aliened, .  n,  475 
partition  between  them  and  child  bom 

after  making  of  will, n,  476 

guardian  to  be  appointed  for,  Ac,  on 

application  for  sale  of  real  estate^  n,  104 
and  Kara,  how  far  excmorated  ftom 
debts  of  ancestor  by  such  sale, . .  ii,  110 

surplus  to  be  paid  to^ n,  111 

suits  against,  when  to  be  brought 

ftc, n,  113 

may  bring  ejectment, n,  312 

executions  against,  form  o^ . . .  n,  381 

may  redeem  land  of  ancestor, .  n,  384 

when  to  extinguish  mortgages,  i,  700 

/>i&i£9ryp20(u,tobovcriiiedbyafBdavitB,  n,  364 

in  criminal  cases, i^  756 

IHme  in  money  of  account, I,  564 

Diplomas  granted  by  regents, i,  401 

by  colleges, i,  407 

granted  in  other  states,  to  bo  filed, 

&C., I,  401 

when  such  diplomas  not  to  confer  right 

to  practice  physic, i,  401 

ZHrectore,  [See  JSankSj  Moneyed  corporaHans 

tmd  Jkiimpike  corporatkms.1 
DiaabUiiieay  exceptions  for,  from  statute  of 

limitations, n,  309 

of  electors, i,  116 


M 

Diacharge  of  mortgageB, j,  tlS 

DiaetmUmumoe  of  process,  proceedings^  Acl, 

prevented, n,  887 

Judgment  o(  when  to  be  entered, . .  n,  362 

ib.  in  Justices' courts, n,  253,  263 

Diaootery  may  be  compelied  by  ehaneery,  in 

reintect  to  betting  and  gaming, i,  616 

illegal  brokerage, i,  669 

usurious  transaotions, i,  726 

property  held  by  a  defendant  against 
whom  an  execution  has  been  re- 
turned,   n,  180 

Judgments  fraudulently  confessed, .  n,  181 

by  attpreiM  court,  in  certain  cases, .  n,  207 

required  from  attorneys,  Ac,  in  oer- 

taincasea, n,  299 

of  death  of  persons, n,  354 

from  Justuses  and  constable^  •.  n,  276 

l)^/fanchiaedi  no  one  can  be^ i,    83 

I^iwfcbf^lwrKm^  enumerated  &  defined,  i,  591 

how  dealt  with, i,  591 

surety  for  good  behaviottr, i,  591 

breach  of  recognisanoe, i,  592 

how dischargea fiom  commitment^,  i,  592 
list  of,  to  be  exhibited  by  Jailer  to 

general  sesdons, i,  592 

powers,  Ac.,  of  general  sessions, . . .  i,  592 

maybeseardied, n,  771 

DisorcbrJIy  condiMrf  at  elections, i,  130 

DiaonMy  praeUeea, i,  612 

'Dupoeaeaaing  occupant  of  lands,  without 

legal  process, n,  714 

ZHaakaee,  when  to  recover  treble  damages,  n,  349 
Diueiain  as  to  precedent  estate^  not  to 

defeat  expectant  estate, i,  674 

DiaaokOkn  of  oofporaHima, i,  557   d,  432 

on  application  of  officers, d,  488 

J>Ma{e(l  jpirito,  inspector  of; i,    91 

powers  and  duties^ i,  526 

DiaMning  catSe  doing  damage, 

cattle  distrained,  where  i  how  kept,  n,  534 

damages,  how  ascertained, ii,  635 

impounding  and  selling  cattle, n,  535 

allowance  to  pound  master, n,  535 

inanimaie  prcperiy  doing  damage, 

damages  how  ascertained,. . . .  n,  636 
sale,  and  proceedings  previous  and 

alter, a,  636 

surplus  how  disposed  of, n;  637 

DM^ess  for  taxes, i,  369 

by  landlord  for  f«iii; i,  697 

far  rent,  proceedings  in, n,  615 

[See  Ment,  diatreaajbr,] 

properly  liable  to, n,  617 

property  exempt  firom, u,  617 

plea  in  replevin,  Justifying,  Ae,  n,  547 
Distribution  of  common  sdiool  (tend,. . . .  i,  413 
of  inteataii^a  eatatea,  when  decreed, .  ii,    98 
when  personal  property,  Ao,  may 
be  distributed  instead  of  money, 

n,    98 
order  of  distribution  among  next 

of  kin, n,    99 

advancemento  to  be  deducted, .  n,  101 

shares  of  minors, n,  101 

advance  on  account  of  distributire 

share  when  made, n,  102 

District  attorneys, 

one  for  each  county, i,    88 
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viriet  aMorney:  pioi. 

qualiflootkHia, I,    98 

liow  removed, ....  • i,    98 

vtrbere  to  reBide^ i,    92 

^pesignatioii, I,  112 

oath  of  office  where  to  be  filed,. . . .  i,  109 

general  powen  and  datiee, i,  365 

ifubstitute  for,  when  to  be  appt^ted,  i,  365 
to  proeecute  for  certain  penalties,  fto,  i,  355 

to  give  duplicate  reoeipta, J,  356 

annually  to  file  aoooimt  and  pay  over 

mooeya,    i,  356 

their  oompenBation  a  county  diarge,  i;  356 

when  to  act  as  9wrrogaidf n;    81 

to  ifisue  precept  for  oyer  k  terminer,  n,  215 

to  collect  recognisances, n,  507 

account  by,  for  moneys  collected, . .  u,  508 
return  in  1831  to  be  made  by  them,  n,  508 
notice  to,  of  application  to  remit  fines, 

n,  508 
when  to  sue  bond  of  defendant  arrested 

on  attachment, D,  558 

to  attend  inquiry  into  insanity  of  con- 

Yicts  under  sentence  of  death, . . .  ii,  678 
when   to   proeecute   recognizanoe  to 

keep  the  peace, ii,  729 

their  duty  to  attend  grand  juriea^ . .  ii,  748 
their   ri^t   to   appear   before    such 

juries, ii,  748 

not  to  enter  ncile  pro$eqmoa  indictments 

without  leave  of  the  court, ii,  752 

their  authority  to  issue  subpoenas  in 

criminal  cases, n,  753 

to  ftimish   to   clerics,  statements   of 

offenses  after  conviction, n,  763 

theirfees, n,  776 

powers  and  duties  in  regard  to^ 

intrusion  on  public  lands, i,    80 

oKc^MMMertf  guilty  of  misconduct^  i,  496 
violations  of  laws  against  nnautho- 

rised  (anMn^, i,  662 

against  insurance  laws, . . .  ^  664 

suits  by,  for  penalties, u,  502 

proceedings  by,  to  collect  fines,  n,  503 

violation  of  heaUh  law, i,  394 

iiUmders  on  state  lands  under  title 

hostUe  to  jurisdiction  of  state.  I,    80 
Miery  vendera^  violating  their  offi- 
cial bonds, I,  622 

dbaintetions  in  river  below  New 

York, I,  639 

oeeupanii  of  state  lands, i.  206 

certain  forfeitures  under  jN)or  law, 

I,  584 
physicians  complained  of  for  mis- 
conduct, Ac., I,  399 

sheriff  or  dsrks,  when  complained 

of, I,  113 

owners,  Ac.,  of  stages^ J,  648 

masters,  Ac.,  of  steamboats,. . . .  i,  638 
trespassers  on  public  and  Indian 

lands, I,  209 

DistrietSf  congress, i,    81 

[See  Congress  districts,} 

Districts,  senate, i,    81 

[See  Senate  districts.] 

Districts,  elKHoD, i,  118 

Distmr^Hsnce  of  religious  meetings, i,  627 

Dividends,  how  to  be  made  by  moneyed  cor- 
porations,   1,  547 


ViMends:  fmbl 

on  stock  owned  by  state^ i;  171 

by  corporations, •  i,  558 

IHrision  of  counties  and  towns,  i^pliea- 

tionsfor, J,    81 

of  a  town,  effects  of, i,  311 

of  a  county,  effects  of, i,  337 

of  comUies,  effect  of,  on  judgments  and 

suits,  Ac., I,  346,  n,  577 

JHvision^  fences,  to  bo  maintained  by  owners 

of  adjoining  land, i,  326 

unless  either  chooses  to  let  such  land 

lie  open, i,  826 

duty  of  person  so  choosing  to  let  land 
lie  open,  if  ho  afterwsurds  endoee 

it, 1,  326 

disputes,  concerning  division    fences, 

how  settied  by  fence  viewers, . . . .  i,  326 
their  decision  to  be  reduced  to  writing, 

&a, I.  327 

damages  fW>m  neglect  how  to  be  ap- 

prujBed  and  recovered, i,  327 

fenoe  when  to  be  repaired  by  party 

injured, i^  327 

removal  of^ i,  327 

consequence  of  removing  without  per- 
mission,   1,  327 

reparation  of, i,  327 

persons   neglecting   to   keep  regular 
fence  not  to  recover  damages, . . . .  i,  328 

fence  presumed  sufficient, i,  328 

Divorces,  on  the  ground  of  the  nullity  of 

the  marriage  contract, n,  147 

dissolving  the  marriage  contract, . . .  i,  692. 

n,  150 

Umited, n,  152 

general  provisions  applicable  to  both,  n,  154 
[For  more  on  this  subject,  see  Marriage.'] 

Docketing  of  decrees, n,  188 

[See  Decrees.] 

of  judgments, ii,  372 

^Soe  Judgments.] 

Documentary  evidence, n,  419 

Dogs,  to  be  taxed,  except  in  Now  York, .  i,  654 

duty  of  assessors, i,  655 

of  owners  of  dogs, ' i,  655 

tax  how  collected, i,  655 

commissions  to  collector, i,  656 

application  of  moneys  collected  i,  656 

JdUing  sheep,  owner  liable, i,  656 

damages  how  asoertaincl, i,  656 

application  therefor, i,  656 

duty  of  supervisors, i,  657 

when  owner  to  refund, i,  657 

when  such  dogs  may  be  Idlled, .  i,  667 
owner  to  kill,  penalty  for  neg^ 

lect, I,  667 

order  to  be  made  by  justice, . .  i,  657 

penalty  for  disob^3ring,  . .  i,  668 

supervisor  to  prosecute,  Ac.,. .  i,  658 

DoUoar  in  money  of  account, i,  563 

Domestic  relations, n,  143 

Door-keeper  of  senate  and  assembly,  i,  86,  110 

of  executive  chamber, i«  B6,    96 

DoMecosta, n,  640 

Dower, 

widows,  of  what  to  be  endowed, . .  i»  691 

widovrs  of  aliens, i,  691 

in  case  of  exchange  of  lands, i,  691 

lands  mortgaged  before  marriage,,  i,  691 
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mortgaged  for  purchaaoU  money, . . .  i,  692 

widow  of  mortgagee, I,  692 

forfeited  bj  adultery, i,  C92,  ii,  162 

when  barred  by  jointarc, I,  692 

when  by  pecuniary  proTisioD, . .  I,  693 
e2ec(i(0n  between  jointure,  Jml,  &  dower,  i,  693 
between  dovise,  Ao,  and  dower, 
when   deemed   to  have   been 

made,   I,  693 

jointure,  Ac.,  when  forfeited, i,  693 

right  to  dower  not  affected  by  act  of 

husband,  Ac., . ; i,  693 

widow's  quarantine, i,  693 

dower  to  be  demanded  within  twenty 

yean, i,  693 

damages  when  to  be  recovered,  . . .  i,  694» 

n,  319 

measure  thereof, i,  694  n,  319 

not  on  improvements, I,  694 

damages  against  heirs  aliening  land,  i,  694 
daim  when  to  be  barred  by  assignment 

of; I,  694 

collusive  recovery  not  to  bar  infants,  i,  694 

widow  may  bequeath  crop, I,  696 

estates  in  dower  not  affected  by  statute 

of  descents, i,  705 

tenant  in,  liable  to  waste, n,  344 

daims  for  dower  how  satisfied  on  sale 
of  lands  by  order  of  the  nrrv^ote^  n;  110 

on  sale  of  infants'  estate, n,  204 

on  partition  of  lands, n,  336 

odium  of  dower  abolished  and  €!{eot- 

ment  substitutod, n,  312,  354 

proceedings  in  ejectment  brought  for 

reooveiy  of, n,  303 

dedaxation, n,  312 

verdict^  n,  816 

damages, n,  318 

admeasurement  of; n,  320,  510 

widows  when  and  to  whom  to 

apply  for, n,  510 

may  be  required  by  heirs  to  apply, 

n,  511 

when  heirs  may  apply, d,  511 

proceedings  in  both  cases, ... .  n,  511 

guardians  of  infimta^ n,  611 

commissioiiers;  oath  k  duties,  n,  511 

effect  of  admeasurement) n,  513 

appeals  fhxm  common  pleas  and 

surrogates, n,  513 

within  what  time  to  be  made, .  n,  634 
proceedings  thereon  in  supreme 

court) n,  514 

costs  on  appeal, n,  514 

ib.  on  proceiBdings  generally,. .  n,  514 

DniU^  bills  of  ezdiange, i,  721 

[See  SOZf  ^  eapeAaiv«.] 
moaxn^  Ao,  proceedings  for, .  n,  568 
who  may  apply,  to  what  officers^ . .  n,  568 

proceedings  to  call  jury, n,  668 

rights  acquired  by  their  finding,  Ac^  n,  669 
penalty  for  obstructing,  fto,  £toh,.  n,  5*70 

proceedings  where  to  be  filed, n,  5*70 

DrwuavikQ  of  jriirony n,  430 

mjsoonduct  in,  how  punished, n,  716 

Dfta^en^  town  of;  electors  of  may  raise 

bounty  money, i,  334 

Ihitwn  ot  carriages,  if  addicted  to  dnmken- 
nessi  not  to  be  employed, i,  648 
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Driven: 

owner'to  discharge  them, \ 

not  to  run  thdr  hones, \ 

nor  to  leave  them  untied, \ 

owners  when  liable  for  their  ted,..  \ 

Dmggigts  selling  pcMSOo  withoat  labe^..  \ 
selling  tartar  tmdk  wikhont  Ubd,.  i^ 

Dnmhparda^  habitmAf  power  of  ofeneni 

respect  to^. i 

notice  not  to  give  or  sdl  Uqm  to^..  I, 
charge  of  hahitnal  dninkwmnw  kov 
\\ 


contested, 

ooete,  Ac, 

overseers  how  paid  fiv  serrioBi^. 
when  notice  may  be  revoked,... 
custody  and  dispiMBtioB  of  U)^ 

1^ 
power  of  chanoeUor  in  rMpect  to^..  E 
oferM0r»  ^  |NN>r,  when  to  nuke  qA» 

tion,  Ac., I, 

appUoatioii  to  court  of  osna 

ptoMt  * 

tmvene  of  inqolation, a 

appeals  from  oommon  pleM^ ..  K 

expenses  of  overseen^ ( 

powers,  fto,  of  conunitteeak,  & 

[See  i»ki^  XdSMlto,  ie.] 

i?nmlaimw^  peraonB  addicted  to^  not  tob 

employed  as  drivers  of  pubfic  oumgA  I ' 

nottobe  appointad adminisMa^ 1 1 

kiliing  l9y,   out  of  the  etate  il* 

murder, ^^ 

punishment  for,  altfaoagli  no  tek 

enaofl^  ^]| 

diallengingto^  oanyingor  aooGftinft  n  j^ 

offenders  competent  witnenea^....  y 
giving  or  leoeiviag  diaUflDgn  ^  ^^ 

the  states ^^ 

plaoe  of  trial  for  such  olfonfle,^6>l^ 
conviction,  Ac,  in  another  slitB  Birk 

pleaded, lifl 

posting  for  not  fli^iting,  bow  pnivi 

indictmentB  for,  to  be  attended  to^ 

attoraey-geoml, ,^^ 

DwnOkn  of  oiBoefl,  proviaiOBS  caaaoff 

Ac., :...:. \^\ 

Dukhtts,  covHty  o/f  jumedf ^ ' 

to  have  four  members  of  aneenMr.-  ^  ^ 
supervisors  when  and  where  (o  necc,  i,  ^ 
certain  leases  not  to  be  reoQrdeda,!.^ 

i>i(t»es  on  sales  by  anctioo, ^ . 

Duty,  how  imposed, ^ 

Ihoeainif4um»e,  what  to  be  deemed, 

in  arson  m  the  first  degree, ^^ 

in  burglary, ^ 

^*. 
is 

1* 

rj 


SyectmeXlt.  Mlion  of;  regnlated,  ..• 

retained  wnere  now  alknred,  tc^*' 

not  to  be  brought  by  a  nioctgag^ 

recover  mort^tged  premiaee,. .  •  • 

action  extended, 

parties,  who  may  be, 

dadaratum,  contents  of, 

description  of  preiniflei, 

undivided  shares, 

estete  of  plaintiff  to  be  ateted, 

several  counto  when  joiDed,  .. 

several  plaintiffs, 


aSNERAL  INDEX. 


761 


how  flerred, n,  313 

doty  of  tenant  if  serred  on  him,  i,  699 

rule  to  appear  and  plead, n,  313 

authority  of  pkuntiff*8  attorney, 

*  when  to  be  produced,  Ac., . .  ii,  314 

pleadmgn,  fta,  tiy  defendant,. .  ii,  316 

right  to  pooaeflfnon  Buffldentl . .  ii,  315 

ouster  when  to  be  proved, ....  ii,  315 

perdktt  proviaiona  aa  to, ii,  315 

auit  not  abated  by  death, xi,  317 

form  of  jvdgmaU, n,  31*7 

form  of  writ  of  posaeasion, . . . .  n,  317 

costs  how  collected  of  plaintiff, . . . .  n,  817 

effect  of  judgment  on  verdict, .  n,  317 

ib.  on  dfliiuilt, n,  318 

ezoeptiona  on  judgment  by  de- 

fkuU, n,  318 

flew  trials  when  to  be  granted,  ....  ii,  318 
poflaesaion  after  reooveiy  in  new 

trial, II,  319 

evidence  cm  new  trial, ii,  319 

damages  to  be  recovered, n,  319 

mode  of  recovery, n,  319 

plea  and  defence  to^ ii,  319 

trial  of  faumea,  Ac., n,  319 

beta  to  be  proved  by  plainti£( .  n,  320 

aet-off  by  defendant ii,  320 

extent  of  recovery, ii,  820 

asaesahig   damagea    on   de&ul^ 

l^  320,  353 

'    proceedmnoodeathofplalntifl;  ii,  320 
proceedinga  where  action  is  brought  to 
recover  dower  htfort  admeaauremen^ 

I^  320,  353 

ib.  where  brought  afier^ n,  513 

ib.  when  brought  by  landlord  on 

termination  of  tenancy  at  will,  i,  696 
ib.  when  for  non-payment  of  rent, 

n,  621 

proceedinga  how  stayed, n,  521 

leaae  when  annulled, n,  522 

restoring  premisea  to  leasee, ii,  521 

relief  in  equity  by  leasee, n,  522 

proceedings,  fta,  when  brought  by 
daimant  of  land,  pursuant  to  notice 

ih>m  occupant, n,  323 

^r^/unetkMW  to  stay  ejectment,  on  what 

terma  allowed, ii,  197 

provisiona  applicable  to  ejectmenta 

in  favor  of  the  state, i,  181 

ib.  when  for  escheated  lands, . .  i,  255 

BTIedibN^  to  be  free, i,  85 

state  canvassera, i,  94 

of  state  and  county  officers,  represen- 
tatives in  congress,  ftci,  qualiflca- 
tions,  disabilitiea  and  privileges  of 

electorSy i,  116 

yen^reU  efedjbnf ,  who  to  be  chosen  at,  i,  117 

when  held, i,  117 

for  how  long, i,  117,  125 

spedalf  when  hel4 ^  117 

for  how  long, i,  117,  125 

how  ordered, i,  118 

proolamatioi],  Ac., i,  118,  125 

elections  how  hetd^ i . . . .  i,  125 

hattotboxes, t,  129 

Iriberfff  penaltieci  for, i,  146 

fioasass  of  votes  by  inspectors,  ....  i,  130 

by  county  canvaasers, i,  133 
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EiectionSf  eanvasa  of  votes: 

by  state  canvassers, i, 

thdUengeSf I,  126, 

darks  of  elections,  how  appointed, . .  i, 
their  dutiea, i,  125, 

eamm»tmmt  by  inspectors  for  miscon- 
duct,   I, 

eofuUy  derk,  duty  d,  notices,  Ac,  . .  i, 

other  duties, i, 

his  compenmtion, i, 

eaavasserSf  duty  of,  aa  to  notices  of 

elections,    i, 

other  duties, i, 

districts,   I,  118, 

pay  of  officers, i, 

first  judgs^  duty  of^  aa  to  notices,  Ac., 

I,  119, 
iiupectorSf  who  to  be, i,  118, 

their  duties  aa  to  noticee, i, 

ib.  aa  to  manner  of  conducting 

elections, i,  124,  126, 

ib.  aa  to  forming  board  of  county 

canvassers^ i, 

maintaining  order, i, 

notice  of, I,  118, 

oatha  to  voters, i, 

penaUies  for  misconduct  at  elections,  i, 

place  of  hfddlng^ i, 

poUUsts, I,  128, 

seerdary  of  state,  duties  oCl  as  to  notices 

of  elections, i, 

ib.  prtor  to  meeting  of  state  can- 
vassers, •  .... I, 

ib.  aa  one  of  the  state  canvas- 
sers,  I, 

subsequent  duties, i, 

^erif,  duty  of,  aa  to  notices, . .  i,  121, 
state  canvassers,  duties  of,  as  to  notices, 

other  duties, i, 

gaming tablee, Ac, at^ prohibited,....  i, 

intowna, z,  316 

Ekdion  ofjustiees  of  the  peace, 

in  new  towna, i,  101 

dassifloation  of  Justices  elected,  ...  i,  101 

Eledors  of  president, z,  132,  139 

coUegeot; i,  142 

formation  and  proceedings  of  college  of 

electors, i,  142 

of  senators  in  congress, x,  144 

Electors,  qualification  of, i,  110 

disabilities  o^ i,  116 

privileges  of, i,  110 

mode  of  voting, i,  125 

Embankments  for  support  of  dams,  mali- 
ciously destroying, ii,  718 

or  injuring, n,  718 

f^ntesaiemai^  by  derks  and  servants,  ..  n,  698 
of  evidencea  of  debt,  not  delivered,  n, 
by  carriera,  of  effects  not  separated,  xi, 

Enactment  of  statutes, i, 

England,  statutes  of,  not  law  since  1788,  i, 
£A^li9A2an(fiiaye,proceedingBtobelmdin,  n, 

Enticing  away  diild  under  twelve, n. 

Entry  on  land,  when  valid  aa  a  claim, . .  ii, 
Entries  to  be  Qxade  on  land  peaceably,  Ac.,  ii, 
prooeedinirs  when  made  fordbly,  . .  ix, 
[See  iiScJWe  entries  and  d«tOMier«.l 
Enumsratian  ^9  wiiiftUtanta  of  states,  when 
audhowt^^J^ h    W 
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Eju^.  [See  Chancery,  court  o/.]  pioii 
Eqwiy  of  redemption,  not  to  bo  sold  oil  cer- 
tain executions, n,  382 

description  of  mortgaged  premiaesi 
when  to  be  endorsed  on  execu- 
tion,   , n,  382 

such  execution  how  to  be  returned, 

Ac., ' n,  382 

Brie  canal,  designated, i,  217 

declared  to  be  completed, i,  218 

[See  Oandb.} 

Efrie,  coutUy  of,  named, i,    80 

to  have  two  members  of  assembly, .  i,  160 
supervisors  of,    when  and  where  to 

meet^    i,  339 

Error,  writ  of,  on  orders  vacating  or  affirm- 
ing awards, n,  563 

on  proceedings  under  habeas  oorpuS)  n,  594 
in  civil  cases  to  issue  of  course, . . .  n;  612 

by  whom  to  bo  brought^ n,  613 

excuses  for  not  joining  aU  parties, .  n,  614 
proceedings  to  compel  parties  to  join,  n,  615 
effect  of  omitting  non-residents,  &c^  n,  615 

admitting  parties  to  join, ii,  616 

striking  out  names  of  plaintiffs,  . . .  n,  616 
against  whom  ^rit  to  be  brought,  .  n,  616 
within  what  time  to  be  brought^ . . .  u,  616 

by  whom  and  when  allowed, ii,  617 

proceedings  how  stayed  by, ii,  617 

tiling  bond  and  certificate, ii,  619 

bail  in  error,  notice  of,  justifying,  fta,  n,  619 

writ  when  to  bo  superseded, ., n,  620 

when  brought  in  ejectment^  to  stay  ac- 
tion for  mesne  profits,  n,  620 

proceedings  in  such  case  on  affinnanoe 

of  judgment,  Ac, n,  620 

form  of  writs  to  supreme  courts  how 

returnable,   n,  621 

return,  when  to  be  made, n,  621 

powers  of  court  of  errors, n,  170 

writs  to  other  courts,  how  returned,  n,  621 

returns  how  compelled, u,  621 

oertioraris  to  certify  variances,  Ac.,  ii,  621 
proceedings  on  death  of  parties, . . .  ii,  622 
ulso  on  marriage  of  female  parties, .  ii,  622 

summons,  &c,  abolislied, n,  623 

judgments  against  executors,  Ac., . .  n,  623 

defendant  to  be  notified,  Ac., n,  623 

judgments  not  to  be  reversed  for  cer- 
tain causes, it,  623 

proceedings  on  issues  of  fact  in  error,  n,  624 
forfeitures  not  incurred  for  acts  done 
under  a  decision  afterwards  reversed 

u,  624 
writ  of,  on  decision  of  supreme  court 
respecting  warrants  against  abscond- 
ing debtors, ii,  025 

costs  in, II,  641 

in  criminal  cases, n,  764 

how  allowed  in  capital  cases, n,  765 

operation  of,  in  other  cases, ii,  765 

letting  defendant  to  bail, n,  765 

return  to,  proceedings  on, ii,  765 

order  of  supreme  court,  on  affirmance  i^  766 

also  on  decision  upon  certiorari,  n,  7C6 

proceedings  if  new  trial  directed, . .  ii,  7G6 

Ein'ore,  court  of, ii,  170 

Escapes,  new  execution  may  be  issued  on,  n,  377 
slieriffs  passing  through  other  counties 
when  not  an  escape, n,  445 


actions  for,  ag'st  sheriffbA  other  officers 

to  be  brought  within  one  year, . .  n,  307 
proceedings,  fta,  in  such  actions, . .  n,  453 
defense  in  action  on  limit  bcmd,  whea 

brought  by  sheriff, n^  453 

proceedings  in  sudi  action, n^  453 

ib.  if  the  action  be  brought  by  aa- 

B^pnee  of  bond, n,  455 

of  sheriffii,  arrested  by  coroners, . .  n,  4€S 

from  priaon,  aiding  felons  in, n;  705 

mding  other  prisonere  for  crimes 

in,   n,  705 

aid  by  person  to  assist  his  own 

esGope, n;   706 

from  officers  aiding  in, n;  706 

officers  suffering, n,  706 

prisoners  escaping  to  bo  retaken 

and  confined, n,  707 

breaking  stato  prison  and  escap- 
ing,   n,  70. 

breaking  county  jail  and  escap- 

mg,  n,  707 

attempt  to^  by  violence,  by  convict  in 

stato  prison, n,  707 

attempt  to,  by  violence,  by  prisoner  in 

county  jail, n,  70'% 

JBacheaied  lands, i,  254 

Escheats,  lands  when  to  escheat, i,  666 

such  lands  to  be  held  by  state,  subject 

to  trusts,  ftc., I,  666 

truste  how  executed,  &&, i,  666 

proceedings  for  the  recovery  of  es- 
cheated lands, I,  254 

oosts  if  defendant  prevails, i,  181 

lands,  if  recovered,  how  disposed  of,  i,  255 

EsseoG,  cowUy  of,  named, i,     80 

to  have  one  member  of  assembly, . .  i,  150 
supervisors  of,    where  and  when   to 

meet,    i,  339 

towns  in,  may  aUow  bounties  for  des- 
troying weeds, i,  333 

may  choose  measurers, I,  336 

ferries  in, i,  466 

Essoigns  and  ivoffers  of  law,  abolished, . .  n,  364 

Estdtes  in  real  property, i,  666 

tenure  of^  i,  666 

persons  capable  of  holding,  &c.,. ...  I,  667 

mode  of  alienation, i,  688 

creation  and  division  of, i,  670 

enumeration  of  estoteii, i,  670 

fee  simple  and  fee  simple  absolute, . .  i,  670 
grants  ot,  how  executed,  Ac,  . .  i,  688 
word  "heirs"  not   necessary  to 

create, i,  699 

e.staics  tail  abolished, I,  670 

remainders  thereon  when  valid,  i;  671 

free/ioids, 1,  671 

grants  of^  how  executed,  Ac, . .  i,  688 

chattels  real, I,  671 

chaUd  interests, 1,671 

certain  limitations  applicable  to,  i,  673 
estates  for  life,  of  third  person,  when  a 

freehold, i,  671 

not  descendible, n,    84 

remainders  upon, i,  671 

successive,  limitetions  ot, i,  672 

remainders  upon,  ...  i,  672,  673 
heirs  of  tenant  for  life,  when  to 
teke  as  purchasers, i,  674 
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in  rtai  property: 
prooeedings  to  discover  the  death 
of  penoiui  on  whose  Uvea  they 

depend,  .^ n,  364 

sudi  persons  when  deemed  dead,  i,  700 

<f^dowerf i,  691 

[See  JkHoerJ] 
eskUes in pouesnon or eocpedaneyf  ..  i,  671 

definition  thereof, i,  671 

eoBpedemt  ettatea  descendible,  devisable 

and  alienable, i,  674 

time  of  their  creation, i,  675 

how  created, i,  673 

when  termed  remainders, i,  671 

[See  Bemamden  and  Beversions,'} 
when  vested,  when  contingent  i,  672 

when  void, i,  672 

power  of  aliiBnation  in,  suspension 

d; I,  672 

two  or  more  in  alternative, . . . .  i,  673 
not  void  beoanse  improbable, . .  i,  676 
posthnmons  children,  when  to  take 

ordefeat, i,  674 

not  to  be  defeated  by  owners 

of  precedent  estate, . . . .  i,  674 
but  may  be  defeated  by  means 
provided  by  grantor, . . .  i,  674 
oertaln   expectant   estates    abol- 
ished,  I,  676 

e$iaie$  for  yean,  construction  of  cer- 
tain agreements  in  New  Yorlc, .. .  I,  695 
\Bee  LatUBoi^  and  tmanl'} 

to  be  chattels  real, i,  671 

bound  by  judgments  and  decrees^ 

n,  189,  3T1 

not  descendible, n,    84 

contingent  remainders  on, i,  673 

estates  for  life  as  remainders  on,  i,  673 
certain  renuunders  on,  how  con- 
strued,    I,  674 

eskUes  ai  wiB  how  terminated  by  no- 
tice,-   I,  696 

to  be  chattel  interests, i,  671 

how  reached  by  creditors  in  cer- 
tain cases, I,  696 

ettaka  by  aufferaneef I,  671,  696 

estates  in  aeveraityt  jonU  tenancy  and  in 

common^  i,  675 

ouwmidaHon  of  profits^  in  land, ....  i,  676 

pauerSy  i,  681 

uses  and  tnuts,  certain,  abolished,  . .  i,  676 
every  intent  in  lands,  a  legal 

right,  except,  ftci, i,  67G 

[See  V$e8  and  trtuts.'} 
existing  estates  how  far  afibcted 

by  Chapter  L  of  Part  ii, t,  701 

what  estates  descendible, i,  702 

what  devisable, n,    58 

Evidmee  eonektsivey 

probate  of  wills,  as  to. personal  pro- 
perty, until,  &a, IT,    61 

certain  set-offs  established  against  ex- 
ecutors and  administrators, u,  367 

printed  volumes  of  revised  statutes,  i,    71 
letters  testamentary  and  of  administra- 

tioD, n,    82 

presumpUvaf 

certain  grants,  of  title  in  state, .  i,  265 
fence  viewers'  certificate  as  to  in- 
Jury  by  dogs,  I,  66C 


3fidaieeypreaHinipti0$: 

absence  bevond  sea^  Ac.,  presump- 
tive evidence  of  death, i,  700 

entries  in  Justice's  book  of  nun- 

ntejs, n,  279 

notaries.'  protests,  Ac.,  in  certain 

oases, n,  294 

notes  or  memorandums  made  by 

them, n,  291 

certificates  of  sheriff's  sales^  and 

certified  copies, n,  38:t 

afildavits,  Ac.,  filed  with  deposi- 
tions taken  to  perpetuate  testi- 
mony,  n,  416 

of  publication  of  notices  filed  pur- 
suant to  law, n,  419 

of  sale  of  real  estate, n,  420 

certificate  of  loss  of  papers, . .  n,  673 
certain    conveyances    presumed 

fraudulent)  Ac, i,  67,  xi,  137 

Evidtnci,  wriUm. 

puUie  doemnmUa  and  recordSf 

certificates  of  drawing,  fta,  of  jus- 
tices of  the  peace, i,  102 

of  canvassers  of  votes, i,  108 

comptK^r's  certificates  and  con- 
veyances,   i;  380 

records  of  licenses  to  lottery  ven- 
ders,  T,  620 

certificate  of  secretaiy  of  state  to 

residont  alien, i,  6C8 

freamirer'9  recent  to  be  countersigned,  i,  170 

lotM  published  in  state  paper, i,  184 

in  volumes  by  state  printer, . . .  i,  184 

rewiaed  siakUes,    i,    74 

reoorda  of  oonv^ysnoes  and  trans- 
cripts thereof; I,  712 

discharges  of  inaohent  debtors^  re- 
cords and  transcripts, n,    39 

ib.  assignments, n,    39 

justice's  dodcet  book,  &a,  ....  ii,  277 
affidavits  taken  in  other  states,  ii,  412 
records  and  prooeedings  of  foreign 

courts,  Aa, ii,  412 

ib.  of  courts  in  others  of  the  U. 

States, n,  413 

exempl^katkmB  of  reeordsy  ftc. 

of  conveyances, i,  710 

of  wills, II,  60,  61,  82 

of  records  and  papers  niade  by 

county  clerks, i,  350,  ii,  420 

of  records  and  proceedings  in  for- 
eign countries, n,  413 

office  copies  certified^ 

by  secretary  of  state, i,  166,  608 

of  certain  accounts  by  comptroller, 

I,  174 
by  comptroller  or  Burv.-general,  i^  187 

^  certain  canal  maps, i,  218 

by  town  derk, i,  323 

by  same,  as  derk  of  school  com- 
missioners,   I,  32.1 

by  county  derk, i,  350 

of  certificate  or  eotry  of  mar- 
riage,   n,  14C 

mode  of  certifying, n,  420 

when  to  be  attested  by  seal, . .  n,  420 

return  \yy  abenff  on  comptroller's 
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Ewidence,  judicial  prooeedingi :  pjubl 

depoflitioiiB  taken  on  proof  of  wiJl, 

D,  62 
answers  to  bOlfl  in  chanoeiy,..  n,  181 
oortificatefl  of  sheriff 'a  Bales,  fta,  n,  383 
liad  in  other  states  and  in  foreign 

countrieSi n;  412 

depositioiis  taken  in  this  state  to 
be  used  in  other   states  and 

oounfcrieSy u,  413 

depositiona  in  perpebtam  rei  tne- 

monam, n,  414 

deeds  and  other  private  instntmerUs^ 
oonveyances     acknowledged     or 

proved, i,  710 

ib.  of  treasurer  of  €k»neciicut,  i,  711 
proof  of  deedsi  when  witnesses 

are  dead, i,  713 

oertlficatoa  and  affidaviti,  in  cases 

of  limited  partneiBhips,  ....  i,  717 
wiUSi  records  and  transcripts,  n,  HO,  82 
inventories  of  executors,  fto, .  n,  468 
preeervationrf  wriUei^evideiieef 

affidavits  of  publishing  notices,  n,  420 

of  sales  of  real  estate, n,  420 

private  papers, n,  421 

wills, n,  421 

oertiflcate  of  search  for  papers,  n,  673 
tral  tesHnumyi 
wibMeeeSf  what  reU^^ous  belief  neces- 

saiy,   n,  425 

not  to  be  required  to  declare  be- 

Uoi;   n,  425 

but  belief  or  unbelief  to  be  proved, 

n,  426 
may  be  compelled  to  answer  ques- 
tions subjecting  to  dvil  suits,  n,  122 
ministers  not  to  disdoee  certain 

confessions, ii,  422 

phTsiciana  not  to  disdoee  certain 

information,   n,  422 

corporators  against  their  corpora- 
tion,   n,  424 

persons    betting,    gaming,     fta, 

against  acoomplicoa, i,  616 

creditor  competent  to  will,....  n,    68 
plaintiff  or  his  attomej  when  de- 
mand has  been  brought  for  suit, 

n,  298 

ib.  in  justice's  court, n,  276 

persons  toithia  (hie  ekde^  when  and 
how  examined  conditionally,  ii,  407 
-  testimony  of,  miiof  UnisekUet  when 
and  how  taken  on  commission, 

n,  409 
devisee  or  legatoo,  to  execution  of 
will, n,    65 

to  prove  deed  before  officer,  . . .  i,  710 
to  prove  vnU  before   surrogate, 

&&, II,    58 

to  have  their  testimony  taken  oon- 

ditionaUy, n,  409 

to  appear  before  commissioners 
issued    from    courts  of  other 

states, II,  414 

before  officer  when  no  com- 
mission is  issued, ii,  414 

ib.  to  have  testimony  perpetuated, 

II,  414 


Bmdenee^  attendance  of  wikutiafiL 
courts  of  record  maj  t» 

poenas, 

subpcenas  how  served,... 
ib.  in  justices*  cburta,. . . . 
penalties  onwitnesBea 

subpoonas, 

nxxle  of  enforcing, 

penalties,  Ac.,  in  justioei'ooBt^ 
privUeges  of  mtnaaeSf 

wituessce  when  exeiDpt  fi« 

rVBi,     .  .  .   a.   a  .   ..  .  .....••••» 

how  discharged  therefioa, ... 

penalties  for  arresti&ft 

Evidence  in  parOcidait  caeeSf 
in  prosecutions  under  hv 
raffling  cmd  lotteries^ ..... 
in  actions  for  uso  and  oocupHw 
of  execution  of  oonveyanoes,.. . 

of  execution  of  wiUa  of  kod, 

of  wills  of  personal  estate, 

in  dianceiy,  on  bills  to  aanli 

riage, 

ib.  for  a  divorce, 

ib.  for  a  limited  divorce, 

>b.  to  set  aside  fraudulent  jndgao^ 
of  authority  to  bring  ^eciw^.... 

upon  merits  in  such  actioi^ 

upon  new  trial  therein, ... 

upon  suggestion  for  Bene  f^ 


books,  papers,  Acl  prodttoed  nfe 

der  of  supreme  court; t 

under  notice  with  general  imtf ..  • 
MDdeit  general  Msu^inoerliiaasa^ 

under  certain  replicatkw^ ^ 

upon  assessment  of  danagei  n  ^ 

lluilt, i 

in  justices'  courts, * 

OS  to  commencement  of  suit  iinil^ 

of  plea  of  statute  of  liiaitiyDiV-  '*>* 

as  to  lost  instruments, ^  J 

consideration  of  sealed  iostruBoH  ^  j 
certain  variances  may  bedisR|«dii^^ 
confessions  of  members  of  c«F>^, 

tions  how  far  evidenoe, ^1 

tliat  official  papers  cannot  be&aii  ^' 
of  special  matters  under  gcsoaliff 

in  actions  relating  to  distnak 

rent, * 

certificate  of  conviction  befioR  !f0 

sessions,  to  bo,  ...: ^ 

minutes  of  courts,  to  be  endeMB 

convictions, * 

ngreement    to    withhold,    an^ 

tn  partiadar  criminal  eaeet^ 

on  charge  of  receiving  atoki  Jp 

perty,   

conviction  of  princtpal  iid» 

essary, ' 

nor,  on  charge  of  oonfeo^ 

offenses,   ^ 

of  overt  acts,  neoessaiy  in  tretf^ 

of  overt  acts  in  certain  cms  • 

conspiracy, ' 

in  cases  of  rape^  Ae^ ^ 

adminietnUion  of  oaths  and  efin/^ 
general  mode  of  swearinR  .••  ^ 
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Evidence^  odmifUsiraHon  of  caikSj  Ac. :         paoi. 

exceptions, n,  424 

Examinations  of  pridoners, 

by  what  officers  to  be  made, n,  731 

proceedings  therein, n,  132 

when  prisoners  to  be  discharged, . .  n,  132 
when  to  be  committed  or  bailed,  . .  n,  132 
examinations,  ftc.,  when  to  be  certified, 

n,  133 

how  compelled, n,  133 

Examiners  in  chancery, I,  81,  ii,  293 

Examination  of  witnesses, n,  422 

ExcepOonSj  bills  of,  in  civil  cases, n,  440 

when  made,  and  how, n,  440 

not  to  prevent  motion  to  set  aside  ver- 
dict,   n,  440 

how  certified  and  returned, n,  440 

subsequent  prooeedings, it,  440 

bills  of,  in  criminal  cases, n,  160 

may  be  filed  by  defendants, ii,  160 

when  prooeedings  stayed  by it,  160 

prooeedingB  on, ii,  160 

/2rc089i«e  (otl^  not  to  be  required, i,     85 

Jfjcc/ion^  bills  of,  i,  121 

rate  of,  when  taken  into  account  in  es- 
timating damages  on  bills, t,  124 

of  landSj  dower  in  case  of, i,  691 

Excist,  who  commissioners  of,  in  towns,  .  i,  631 

their  powers  and  duties, i,  631 

fee  for  licenses, i,  632 

for  bond, i,  633 

monef/y  in  certain  counties  to  be  paid 

to  county  treasurer, I,  611,  636 

executions  for  penalties  under  excise 

law  out  of  justices'  courts, n,  268 

defendant  how  imprisoned  there- 
on,  II,  268 

[See  Ibufems  and  groceries.] 

Execution^  warrant  for, n,  618 

ExecuHonSf 

out  of  chancery, n,  190 

ib.  for  satisfaction  of  mortgage, ....  n,  199 

in  efoetmenl, n,  311 

in  jporMEJon, n,  338 

in  other  suits  relating  to  land,. . . .  n,  353 
not  to  be  avoided  by  feigned  recoveries, 

II,  361 

iu  personal  actions^ ii,  316 

may  issue  within  two  years  after 

judgment, n,  316 

like  executions  may  issuo  at  same 

timeto different  counties,...  n,  31 
but  not  different  executions,  . .  n,  31 
when  body  taken,  no  other  execu- 
tion to  issue,  except,  fta, ...  n,  31 
direction  to  collect  interest^ ...  ii^  31 
indorsement  of  receipt  of  execu- 
tion,   11,  31 

executions  against  sheriff, ...  u,  31 
against  executors  and  administra- 
tors,   n,  90,  120,  316 

against  joint  debtors, n,  392 

in  actions  on  bonds  for  perform- 

anoe  of  covenants, n,  392 

against  defendant  after  surrender, 

n,  396 
necessary  before  suits  against  bail, 

II,  391 
bow  affected  by  order  to  stay  pro- 
ceedings,   n,  290 


Executions^  in  personal  OiCtions:  paoil 

bond  when  to  be  executed, . . .  n,  290 
return  of  execution  satisfied,  to  dis- 

diarge  judgment^ u,  315 

against  property, 

goods  bound  IVom  delivery  only,  n,  319 
priority  of  executiona  and  attach- 
ments,   u,  319 

title  of  purcliasers  befbre  levy, 

protected, %...  n,  319 

what  may  be  loviod  on, ii,  319 

property  taken  by,  when  not  to  be    • 

replovied, n,  540 

notice  of  sale  of  chattels, n,  380 

what  articles  exempt  fh>m  execu- 
tion,   n,  380 

maierials  for  canals, i,  224 

sale  of  personal  property,  how  con- 
ducted,  D,  381 

execution  for  sale  of  real  estate^  n,  381 
ib.  against  heirs,  ter-tenants,  fta,  n,  381 
lands  held  in  trust,  liable  to  exe- 
cution,   n,  381 

executions  against  dead  persons, 

n,  381 
equity  of  redemption  not  to  be 

sold,  Ac., 11^  382 

iidvertisementof  sale  of  real  estate, 

n,  382 
sale  how  to  bo  conducted,. . . .  n,  383 
certain  officers  not  to  purdiaae,  u,  383 
certificate  on  sale  of  real  estate,  n,  383 
when,  kc.,  land  may  be  redeemed, 

n,  384 
sale  to  bo  void  on  redemption,  n,  385 
interest  of  purchaser  how  acquired, 
if  not  redeemed,  by  creditors, 

ftc, n,  385 

legal  estate  in  land  sold,  when  to 

vest, n,  381 

conveyance  when  and  how  to  be 

executed, n,  388 

effect  thereof;- n,  388 

money  on  redemption,  Ao,  to  whom 

to  be  paid  if  sheriff  die,. . . .  n,  388 
pivchaser  may  sue  for  waste, .  n,  341 
certain  acts  of  occupant  not  waste, 

n,  341 

waste  how  prevented, ii,  341 

remedies  for  failure  of  title  to  land 

sold  by  execution, ii,  389 

remedies  in  chancery,  when  execu- 
tion is  returned  nulla  honOf .  n,  180 
against  the  person, 

provisions  concerning, .. .  n,  311,  391 
in  actKMis  for  penaltiea  for  tre^ 
passes  on  state  or  Indian  lands, 

I,  210 
on  jvAgmentavajutUeetf  courts,  n,  265 

Executive  officers, i,  110 

duties  of, I,  162 

Executors,  who  incompetent  to  serve  as,  ii,  11 
proceedings  if  all  be  incompetent^ .  n,  11 
married    women,    when    entitled    to 

letters, n,    11 

supplementary  letters  after  disability 

removed, n,    11 

creditor  may  object  to, n,    11 

duty  of  surrogate  thereon, n,    12 

renunciation  of, n,    12 
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when  to  be  summoned  to  appear  and 

qualify,    II,     "72 

proceedings  thereon, n,    72 

oath  or  affirmation, n,    72 

power  of,  before  letters  granted, . . .  n,    73 
executor  of  executor  not  to  adminis- 
ter,   H,    73 

to  haye  no  rights  as  such, n,  468 

.   of  their  own  wrongs  liable  as  trespassers, 

II,  468 

to  accoont,  &c, n,    82 

complaint  against  executor, n,    73 

duty  and  powers  of  surrogate  thereon, 

II,    73 

may  prove  will,  and  how, n,    59 

citation  to,  when  probate  or  will  is 

contested, n,    61 

notice  to^  on  reyocation  of  probate,  ii,  62 
foreign^  entitlod  to  administration  on 

estates  of  non-residents, n,    77 

sale  hj  one  or  more  executors,  under 

will,  when  valid, n,  113 

sales  under  will,  how  conducted,  Ac,  ii,  1 13 
actions   of  account   by  and   against 

them, II,  117 

when  may  bmd  out  minors, ii,  161 

estates  vested  in,  to  be  held  in  joint 

tenanp7,   i,  676 

certain   devises  to,  in   trust,    to   be 

deemed  powers, t,  678 

Executors  and  administraiorBf 

one  becoming  incompetent  others  to 

proceed, n,    79 

all  becoming  so,  new  letters  to  issue,  ii,  80 
acts  of,  when  valid,  though  Uiey  are 

aflorwards  removed,  Ac., n,    80 

duties  of,  in  taking  and  returning  in- 
ventories,   II,    83 

their  inventories  how  far  evidence,  ii,  468 
duties  of,  in  paying  debts,  Ac.,  . . . .  n,  88 
in  rendering  account  upon  order  of 

surrogate, n,    94 

proceedings  on  such  account, ii,    95 

Ihey  may  also  institute  proceedings  for 

tinal  settlementof  their  accounts,  n,    98 
commissions  to  be  allowed  to  them,  n,    95 

when  not  allowed, ii,    96 

payment  of  debts  and  legacies  when 

to  be  decreed, u,    98 

mode  of  payment^ ii,    99 

when  moneys  may  be  retained, . . . .  ii,  99 
order  of  distribution  of  surplus, ...  ii,    99 

advancements  to  children, n,  101 

shares  of  minors, ii,  101 

surplus  when  to  be  paid  into  treasury, 

n,  102 
advance  of  parts  of  legacies  and  dis- 
tributive shares, n,  102 

when  they  may  apply  for  order  to  aeU 

realestaiet n,  104 

petition  therefor,. n,  104 

proceedings  thereon, ii,  104 

order  to  show  cause, ii,  104 

publication  and  service, ii,  105 

hearing, ii,  105 

issue  when  to  be  awarded, ii,  106 

debts  established  to  be  entered, ...  n,  106 
order  of  sale,  or  for  lease,  Ac., ....  n,  106 
bond  when  to  be  executed, n,  107 


Executors  and  admmstraJtors: 

notice  of  sale, n,  108 

time  and  place, n,  108 

who  not  to  purchase, ii,  109 

credit  on  sales, n,  lOn 

when  sale  may  be  vacated, ii,  imi 

when  to  be  confirmed, ii,  lo:» 

deed  when  to  be  executed, ii,  109 

sales  subject  to  incumbrances, n,  109 

effect  of  sale  on  heirs  and  devisees,  ii,  110 
proceeds,  how  accounted  for,  Ac, . .  ii,  110 

notice  of  distribution,  ii,  ill 

proceedings  thereon, n,  III 

proceedings  of  creditors,  to  compel  sale, 

n,  113 

penalt7  for  illegal  sales,   u,  1 H 

irregularity  when  not  to  affect  validity 

of  purchase, ii,  114 

in  former  sales,  bow  rectified,,  n,  114 
interest  under  contracts  for  land,  when 

to  be  sold,  Aa, n,  115 

rights  and  UabiiUies  of^  certain  promisea 

by,  to  be  in  writing,   n,  117 

when  they  may  maintain  actions  of 

trespass,  n,  11? 

when  liable  to  such  actions, n,  118 

judgments  against  heirs  when  to  bar 

suits  against  them, ii,  118 

when  and  how  sued  for  legacies, . .  n,  118 

or  for  distributive  share, n,  118 

when  suits  not  to  be  abated, n,  119 

payment  of  debts,  Ac.,  may  be  decreed 

by  surrogate,  ....  n,  120 

bond  when  to  be  sued, '. .  n,  120 

executions  against, u,  90,  120,  376 

remedy  of,  for  arrears  of  rent, i,  697 

ib.  for  rent  accruing  to  tenant  for  hfe,  i,  697 
when  not  to  pay  mortgages  from  as- 
sets,     I,  700 

of  joint-tenants  and  tenants  in  com- 
mon, by  and  against, i,  701 

of  fathers  of  bastards,  when  liable  to 

actions  on  order, i,  605 

assessment  of  property  held  by  them,  i,  363 
when  they  may  become  petitioning 

creditors  of  insolvent, n,    17 

when  may  assign  indentures  of  ap- 

prenticeiship, a,  167 

not  to  be  held  to  bail,  unless,  Ac., ,  n,  359 
set-offs  in  suits  by  and  against, ... .  n,  367 

ib.  in  justices'  courts, n,  S53 

suits  by  and  against  them, n,  466 

certain  actions  for  wrongs^ n,  467 

not  to  be  held  to  bail,  Ac., n,  467 

executions  against,  when  and  for  what 

sums  to  be  issued, n,  90,  120 

not  to  be  agtdnst  their  bodies  or 

property,  unless,  Ac, n,  376 

proceedings  on  appearanoe  of  one  only, 

n,  267 
limitation  of  actions  by  and  agafaist 

them,  extended, n,  467 

liability  for  false  pleading  abolished,  n,  468 
real  estate  of  deceased  not  affected  by 

judgments  against  them, n,  466 

subsequent  executors,  Ac  to  have  exe- 
cutions on  judgment  of  predeoeBaorSi 

n,  468 
their  inventory,  its  effect  aa  evidenoe, 

Jt,  4M 
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suits  against  them  by  legatees, ....  ii,  46!) 

not  liable  for  costs  in  snits  by  them, 

except,  &c., n,  639 

judgment  against,  for  costs, n,  641 

Exemption  from  taxes, I,  360 

from  execution, n,  380 

Exoneration  of  bail,  proceedings  for,  ...  it,  394 

Expelled  fh>m  legislature, i,  152 

Expenses  of  legislature, i,  161 

ExpendUarea,  state, i,  188 

Exposing  poison  to  cattle, ii,  ''ll 

Exposing  child  to  abandon  it,  Ac., ii,  685 

^x67r(Km  in  taking  fees  unlawAiIly,  ii,  669,  778 

attempt  at, n,  712 

Extra  session  of  legislature, i,  163 

Failure  of  title  on  judicial  sales, n,  389 

False  heir  producing  with  intent  to  defraud, 

n,  696 
False  wtpriaonmenJt  by  officers  without  legal 

process, n,  714 

actions  for,  within  what  time  to  be 

brought,    II,  307 

FaJse  personating  another^  and  marrying,  n,  696 

or  beooming  bail  as  such, n,  696 

or  confessing  a  judgment, ii|  696 

or  acknowledging  deeds, n,  696 

or  doing  any  act  in  suits,  &c.,  to  injury 

of  another, n,  696 

receiving  property  in  false  character, 

to  be  deemed  stealing, n,  696 

indictment  for  marrying  in  false  char- 
acter how  and  when  to  be  found,  ii,  696 

producing  false  heir, li,  696 

producing  false  child, li,  696 

FaUe  pleading^  liability  of  executors,  &c., 

for,  abolished, n,  468 

False  swearing^  when  perjury, ii,  701 

at  elections, i,  145 

False  tokens  and  pretences,  obtaining  pro- 
perty by,  n,  697 

obtaining  signature  to  instrument  by, 

II,  697 
Father,  of  pauper,  bound  to  support  him, 

*c., I,  566 

absconding,  I,  567 

of  bastard  child,  his  liability,  Ac,  . .  i,  566 

[See  Bastards.] 

when  to  be  guardian  of  infant,  . . . .  i,  666 

when  to  inherit, i,  702 

when  legacy  to  child,  may  be  paid  to, 

II,  93 
may  dispose  of  custody  of  his  minor 

children,   ii,  166 

consent  of,  to  binding  out  of  child,  n,  160 
[See  Child,  and  GhUdren.] 
Fhbruary  twenty-second,  discharging  fire- 
arms, on,  fta, I,  613 

F\»  simple,  defined,  &c, i,  670 

Fees  of  officers, 

before  legislative  oommittoo, i,  159 

of  secretmry  of  stale, I,  189 

aoconnt  thereof^ i,  187 

of  oomptroUer, i,  189 

account  hereof, i,  187 

of  surveyor-general, i,  189 

account  thereof, i,  187 

derk  of  the  court  for  the  tricU  of  m- 

ptxichments, n,  646 


Fees  of  officers : 

ib.  of  court  for  coirecUon  of  errors, .  u,  646 

masters'  fees  in  chancery, u,  649 

circuit  judges  for  services  as  masters, 

II,  651 
for  services  as  supremo  court  com- 
missioners,    II,  655 

examiners  in  chancery, ii,  65 1 

register    and    assistant   register, 

u,  C51 

clerks  in  chancery, ii,  65^ 

Borgeants-at-anns  in  chancery,  ii,  653 

counsellors  in  chancery, ii,  653 

solicitors  in  chancery, n,  654 

supreme  court  commissioners, ii,  655 

first  judges,  in  common  pleas, ii,  657 

recorders  in  mayors^  courts, ii,  657 

county  judges  for  attending  courts,  n,  657 
ib.  for  specific  services,  ii,  665,  657,  658 

oommissioners  of  deeds,  dtc, ii,  658 

o£  justices  of  the  peace  in  civil  suits,  ii,  272 

in  other  cases, n,  658 

clerks  of  courts  and  of  counties, . . .  n,  659 
register  of  deeds  in  New  York,  . . . .  n,  659 
clerks  of  cities  or  towns,  on  certificates 

of  marriage,   n,  146 

on  proving  a  will, u,    60 

in  justices*  courts, n,  273 

commissioners  to  make  partition,  . .  n,  662 

ib.  to  admeasure  dower, u,  C62 

referees, n,  662 

jurors,   11}  662 

provisions  for  their  daily  pay, .  n,  662 

in  New  York,  . . .  .* ii,  662 

in  mayors'  courts, ii,  663 

in  special  proceedings,  ^,  . . .  n,  663 

sheriffs  in  all  cases, n,  663 

on  executions  on  justices'  judg- 
ments,   n,  274 

coroners,    n,  666 

constables,  in  special  proceedings,  . .  ii,  666 

in  justices'  courts, ii,  273 

notaries  pubUc, n,  666 

canal  commissioners,  Ac., ii,  667 

printers  publishing  legal  notices,  . .  n,  667 

attorney-general, n,  608 

of  certain  officers  in  service  of  halfeas 

corpus, n,  596 

of  persons  not  being  officers,  how  as- 
certained in  sudi  cases, ii,  596 

general  provisions  concerning,  ....  n,  669 
when  special  provision  is  made  for  par- 
ticular service,  n,  669 

state  officers  may  search  gratuitously, 

n,  669 

term  " folio'*  defined, n,  669 

judicial  officers  not  to  receive  fees  in 

certain  cases, n,  285 

officers,  Ac.  not  to  receive  fees  unless 

idlowed  by  law, n,  669 

fees  not  to  be  charged  unless  services 

performed, ii,  670 

same  person  not  to  charge  fees  in  two 

capacities,  n,  670 

remedy  to  recover  foes  wrongfully  col- 
lected on  justices'  judgment, . . . .  n,  274 
in  criminal  cases, 

of  justices  of  the  peace, n,  776 

of  courts  of  special  sessions, .  n,  776 
of  constables, n,  775 
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of  criers  in  criminal  courts,  . .  n,  776 
of  clerks  of  criminal  courts, . .  ii,  776 

of  district  attorneys, n,  776 

to  be  verified  by  aCBdavit,  n,  777 
certain  provisions  not  to  apply  to 

NewYorlf, ii,  777 

coroners',  to  be  audited  by  super- 
visors,  II,  777 

of  sheriffs, II,  778 

to  be  county  charges,  &c.,  ii,  778 
foreign  witnesses  in  criminal  cases 

to  be  paid, ii,  778 

poor  witnesses,  also, n,  778 

definition  of  term,  "folio," n,  778 

prohibition  against  taking  more 

than  legal  fees, ii,  778 

f\signed  wmev  on  appeal  ih>m  proof  of  will, 

&C., II,  66,  632 

awarded  by  surrogate  when  debts  are 

contested, n,  106 

on  bill  for  divorce  for  adultery,....  u,  150 

B\igned  recoveries^ •. . .  u,  351 

Felo  dd  86  assisting,  manslaughter, ....  n,  681 

FdUmies^ 

forfeitiues  in,  abolished,  .........  n,  724 

damages  done  by,  how  recovered, .  n,  723 

what  offenses  are,  generally, n,  726 

^TflOMm,   »....  II,  676 

fnorder, n,  676 

orvon  in  first  degree, ii,  676 

in  second  degree, n,  686 

in  the  third  and  fourth  degree,  u,  686 
mansUvughJUr,  in  first,  second,  third  and 

fourth  degrees, n,  680 

rop^ II,  682 

carnally  Imowing  woman  by  stu- 

pifyii^g  her,  &c., ii,  683 

compellingwomantomarry,  Ac.,  II,  683 
Caking,  with  intent  to  compel  to 

marry, n,  683 

taking  female  under  14  fh>m  father, 

&c,  to  prostitute, o,  683 

mairmng  a  peeson, n,  683 

kidaMpping^ n,  684 

accessory  to,  after  fiiot, n,  684 

selling  colored  person  kidnapped, 

n,  684 
decoying  child  under   12  years, 

fta,    n,  685 

parents,  Ac,  abandoning  child  under 

six  years  old, n,  686 

assaulting  with  deadly  weapons,  with    , 

intent,  &c., n,  685 

giving  poison  with  intent  to  kill,  . .  ii,  685 

poisoning  food,  springs,  Ac., n,  685 

assaults  to  commit  felonies,  fta, . . .  u,  685 
bwylairy  in  first,  seoond  and  third  de- 
grees, Ac, n,  688 

forging  of  wills  or  deeds, ii,  690 

proof  of  them,  ^., ii,  690 

certificates  of  public  securities,  ii,  690 
evidence  of  debt  by  the  people,  ii,  690 

indorsement  thereof, ii,  691 

public  seals,  fta, ii,  691 

records  of  wills,  Ac., n,  691 

.    records    of  judgments,    decrees, 

Aa,    II,  691 

returns  to  process, ii,  691 

entries  in  books  of  records,  . .  it,  691 


Fekmies, 


officer  falsely  certifying  deed..  ;i 
couMkrfemng  aurreatooiu,... 

coins  of  foreign  ooonb;.. ;! 
making,  Ac,  plates  like  bask  lA 

I 
having  in  possessioa  inth  iitt 

Ac, I 

selling,  Ac,  counterfeit  noles,  via 

intent,  Ac., V 

process,  pleadings,  ocden,  k,ii 
any  instrument  affecting  ytSBsmt 

interests,  & 

false  entries  in  books  of  p^ 

accounts,  Ac.,  k 

or  in  books  of  banki,....  k 
having  counterfeit  notes  ia  j» 

sesskMi,  with  intent,  ie^ ...  li 
possessing   other   forged  Bit»J 

ments,  vrith  intent,  Acl,....  in 
having  in  pooeosmcm  oomkriij 

coins,  Ac., ^1 

uttering   forged   instromesii  f 

coins, ..-^1 

when  punishment  for,  wSptA 

14 
making  false  instrumentB  ii«i 

own  name, .... .' ^^ 

false  personating  anotba; ....  k> 
receiving  property  in  fidae  dMi^ 

ter,  Uroany, ^* 

producing  pretended  heir, . . ..  t  # 
substituting  one  child  for  imAk 

if 

cheating  by  false  pretenoM,  iCf  t ' 
false  token  of  bills  of  bu^v 

existing, ' 

robbery  in  first  degree  and  ill  «* 

degree, *• 

Bendhig,  Aa,  threatening  ktten  too- 

tort  property, *■ 

embezzlement  by  derks,  samsta,  k. 

receiving  proper^  embegled,...-'* * 
carriers  ccmverting  property  entw 

to  them  without  breaking  box,  1&,  a  ' 
grand  larceny,  stealing  propertj'vaB 

more  than  25  doUan, •}' 

if  committed  in  a  dweI^booie,Kf 

or  vessel, ^ 

if  oommitted  in  the  night  time  Hwtt 

person,    } 

severing  from  the  soil  and  oooTOtsS 

prop^ty,  larceny, ^- 

stealing  records,  p^rs filed, ^••} 
f raudylently  withdrawing  public  doa-  ^ 

ments,  ^^ 

buying  stolen  property, •  •  • -^ 

perjury,  different  punishment  maw- 

rent  cases, 

subornation  of  peijuiy, 

offering  reward  for  peijuiy, 

bribery  of  governor  and  other  psw^ 

officers, Jjg 

accepting  bribe, *' 

assisting  in  same, 2% 

compelled  tO  testify, \ 

place  of  trial, *lllii 

jurors,  arbitrators,  referoea,  **"**[  ^ 

bribes,  ^ 
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704 

705 

05 
05 
05 

06 
07 
07 

07 
OS 

08 
08 
08 
09 

10 
10 

10 
10 
10 
10 
11 

11 
11 
809 
46 
80 


aorrupting  or   attempting^  to  corrupt 

Jurors,  arbitrators  or  referees, ...  it, 

ionyeyukg  instruments  into  jails  to  aid 

escapes, u, 

kiding     felons    to    escape    from    any 

prison,   ii, 

fercibly  rescuing  any  prisoner,  ....  ii, 
aiding  prisoners  not  felons  to  escape,  n, 
ilding  escape  of  prisoner  from  officers, 

t>reaking,  itc.,  from  state  prison, ...  ii, 

>r  from  county  jail, ii, 

Attempting  by  force  to   escape  from 

state  prison, ii, 

Sighting  duel, ii, 

diaUenging  to  duel;   accepting  chal- 
lenge,   II, 

seconds,  fta,  present  at  duel, n, 

assisting  to  a  duel, ii, 

bigamy  and  polygamy, n, 

single  person  marrying  wife,   &c.,  of 

another, n, 

incest,   ii, 

removing  dead  bodies  from  grave  with 

intent,  Ac., ii, 

purchasing,  Ac.,  bodies  so  removed,  n, 
opening  grave  to  remove  body,  Ac.,  ii, 

or  to  steal  coffin,  Ac., n, 

£^Ting  or  exposing  poison  to  cattle,  ii, 
taking  reward  to  abstain  from  prose- 
cuting felonies, n, 

crime  against  nature, ii, 

ale  convicts, n, 

tales  may  not  be  arrested, ii, 

oes,  removal  ot,  on  open  road, i, 

division, i,  326 

[See  Division  fences,] 
encroaching  on  highways,  order  to  re- 
move, Ac., I, 

forfeiture  for  disobeying  order,  ....  i, 
proceedings,  if  encroachment  be  denied. 

It 
reffviar^   consequence   of    neglect    to 

keep, I, 

soffldency  of,  rule  of  evidence  as  to,  i, 
ice  vieioen,  assessors  and  commissioners 

»f  highways  to  be, i,  313 

their  powers,  Aa,  in  regard  to  strays^  t,  324 

to  division  and  other  fences, I,  326 

to  floating  timber, i,  651 

to  damages  done  by  dogs, i,  656 

fffinentj  conveyance  by,  abolished, . . . .  i,  689 

TMS,  regulation  of, ii  486 

-ry  at  Westchester, i,  333 

Mbi  fentreff,  abolished^ i,  666 

certain  rights,  Ac,  not  to  be  affected,  i,  666 

fures, n,  285 

les  to  be  reasonable  and  not  excessive,  i, 
fn  juatiu^  courts  on  witnesses  for  not 

attending,. n, 

ib.  defaulting  jurors, n, 

proceedings  to  impose,  on  jurors  not 

personidly  notified, n,  605 

imposed  by  courts,  proceeding  to  col- 
lect,  II, 

where  to  be  paid ;  how  accounted  for, 

where  to  be  paid  when  imposed  by 

mayor's  courts, n,  608 

I.— 97 
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Fines:  paoi. 

power  of  common  pleas  to  remft, . .  n,  608 

proceedings  for  that  purpose, n,  609 

costs  of  collecting  to  be  paid, n,  609 

remitting  those  imposed  by  special  ses- 
sions, Ac, II,  609 

on  sheriffs  and  constables  for  not  exe- 
cuting process  in  special  proceedings, 

Aa, 11,  671 

extent  of,  for  misconduct  in  uature  of 

contempt, , il,  667 

in  proceedings  by  mandamus,  may  be 
imposed  on  officers,  Ac  neglecting, 

n,  608 

extent  of,  for  misdemeanors, n,  719 

[See  Misdemeanors.] 
not  exceeding  $200  may  be  imposed 
on  convictions  for  felonies  and  otlier 

offences, ii,  723 

imposed  by  special  sessions,  how  ap- 
plied when  collected, n,  741 

suit  for  neglect  to  pay  over  fines, . .  n,  741 
on  sheriffs,  Ac,  not  executing  process 

in  special  proceedings, u,  671 

on  constables  for  similar  neglect,. .  u,  671 
on  sheriffs  and  constables  for  not  at- 
tending juries  in  such  proceeding^ 

n,  672 

proceedings  to  collect  such  fines,. .  n,  672 

Fines  and  ammon  recoveries,  abolished, .  n,  364 

Firemen  to  be  discharged  from  juries. . .  li,  432 

Firing  of  woods, I,  660 

First  judge  of  county  courts, i,     87 

[See  County  courts.] 

of  N.  T.  com.  pleas, i,  87,     96 

Fiscal  concerns  of  state, -.  i,  170 

Fishing  and  Fisheries, 

use  of  cocohts  indicus  prohibited, . . .  i,  640 
salmon  not  to  be  taken  at  certain  times,  i,  641 
fish  not  to  be  taken  at  certain  times  on 

Sunday, i,  641 

drift  nets  in  certain  waters, L  641 

at  Saratoga  or  Fort  Miller  falls,  i,  641 

spearing  pike  prohibited, i,  641 

Jioop  nets,  Ac,  may  be  used  in  parts  of 

Hudson  river, I,  641 

Staten  Island  excepted  from  preceding, 

I,  642 
may  be  regulated  by  order  of  court  of 

common  pleas, i,  642 

executions  for  penalties,  under  laws 

relative  to, n,  268 

Flatbush,  part  of  school  moneys  to  be  paid 

to  academy  of  Slrasmus  Hall,  I,  464 

Floating  timber,  .' i,  661 

Flour  inspectors, i,     89 

Flushing,  provision  as    to  ccitain  school 

moneys  of, i,  466 

Folio,  to  consist  of  100  words, ii,  669,  778 

Forced  loans,  Ac,  prohibited, i,     83 

Forcible  entries  jind  detainers, ii,  349,  623 

complaint  how  made,  Ac, n,  623 

jury  of  inquiry ;  inquisitions, ii,  524 

traverse  of  inquisition, ii,  624 

ib.  by  landlord  of  tenant, n,  524 

trial  and  evidence  thereon, n,  524 

judgment;  reaUtttUon, n,  625 

certiorari  to  retnove  proceedings, . .  n,  526 
power  of  or\^;na\  coutU  to  award  res- 
titution ^^^'^^    '^^^^ 
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ForcHk  entneSf  Jtc :  piqk 

officers  authorized  to  execute  this  title, . 

.  n,  526 
f\9rieck>8ure  of  morigageSf  in  equitj,  n,  195,  198 

bj  advertisement, n,  664 

ib.  of  state  mortgages, i,  211 

[See  Mortgages.] 
ForetgnerSf  being  minors,  may  bind  them- 

selves  to  service,  kc^ n,  162 

Foreign  corporations^  suits  hj  them,. . . .  ii,  477 

suits  against  them, ii,  479 

[See  Corporations^  foreign.] 
Ibrdgn  criminals,  may  be  delivered  over  by 

governor, it  163 

proceedings  therefor, i,  163 

Foreign  toiUs, n,    68 

jury  how  obtained, u,  427 

Ibrwian  of  grand  jury,  when  lie  may  ad- 
minister oaths, Hi  747 

Forfeited  estates,  how  recovered,  Ac., . . . .  i,  256 
Farfeitare  of  precedent  estates  not  to  affect 

expectant  estates, i,  674 

of  tenant's  estate  not  to  be  produced 
by  his  conveyanoe  of  greater  estate,  i,  690 

of  dower,  Ac., l,  692 

of  corporate  powers, i,  557 

of  property  to  this  state,  Ac.,  how  en- 
forced by  information, Ii,  607 

on  convictions  of  felony  abolished,,  ii,  724 
jFbf/tfi(Kre9  afu2j9<naZto,  actions  for,.-. . .  u,  502 

[See  Penalties  and  forfeitures.] 
Forgery  and  counterffsiting, 

in  first  degree, u,  690 

of  wills,  deeds,  certificates  of  proof 

of  deeds  or  wUls, ii,  690 

public  securities,  scrip  in  public 

stock, n,  690 

assignments  of  securities  or  scrip, 

II,  691 

in  the  second  degree^ ii,  691 

public  seals,  or  of  courts,  or  corpo- 
rations, Ac., II,  691 

altering  records  of  wills,   deeds, 

judgments,  returns, ii,  691 

entries  in  books  of  record, ....  ii,  691 
false   certificates   by  officers,  of 

proof  of  deeds, ii,  691 

counterfeiting  current  coins, . .  ii,  691 
making,  Aa,  false  plates  of  bank 

bills, II,  692 

having    impressions   from    such 

plates, II,  692 

passing  counterfeit  notes,  Ac, .  ii,  692 
offering  or  receiving  for  sale,  ex- 
change, Aa, II,  692 

having  notes  of  banks  in  posses- 
sion with  intent  to  pass, ....  ii,  G94 
counterfeiting  coin  of  foreign  coun- 
try to  export, II,  692 

in  the  third  degree, ii,  693 

process,  pleadings,  orders,  Ac,  ii,  693 
instruments  afflicting  property  of 

another,  Ac, ii,  693 

false  entries  in  books  of  public  ac- 
counts,   II,  693 

ib.  in  books  of  moneyed  corpora- 
tions,  n,  693 

in  thefowrth  degree, n,  694 

having  in  poase^^nion  certain  coun- 
terfeits with  intent  to  pnss, .  ii,  694 


Forgery,  dtc,  in  the  fourth  degree:  paob. 
or  counterfeit  coin,  with  lilcc  in- 
tent,   II,  094 

uttcriug  to  be  punished  same  as 

forgery, u,  CW 

except  when  counterfeit  received 

in  good  faith,  Ac, ii,  694 

false   instruments  in  one's   own 

name, ii,  Cd4 

punishm'nt  for  different  degrees,  u,  693 
total  erasure,  Ac,  to  be  deemed 

forgery, n,  695 

joining   parts  of  several  instru- 
ments,   II,  695 

what  papers  and  signatures  to  be 

deemed  writings, n,  695 

intent  to  defraud  in,  against  whom 

it  may  be, ii,  695 

signatures  of  pretended  officers  of 

corporations, n,  695 

counterfeiting  lottery  tidcets, . .  I,  624 
Former  acquitted,  when  a  bar  to  further 

prosecution, ii,  721 

on  indictment  for  offenses  of  different 

degrees, ii,  721 

when  not  a  bar, ii,  731 

sending  challenge  out  of  the  state, .  ii,  709 

fighting  duel  out  of  the  state, ii,  709 

for  stealing  property  out  of  the  state,  ii,  721 

Fort  Ann,  bounty  moneys  in i,  334 

Fort  Miller  falls,  fishing  at, i,  648 

Fractions  to  bo  rejected,  Ac, i,  564 

FrankUn,  county  of,  named, i,     80 

to  have  one  member  of  assembly, . .  i,  150 

supervisors  of)  when  to  meet, i,  339 

towns  in,  may  allow  certain  bounties,  i,  333 
Fraud,  marriages  obtained  by,  may  be  dis- 
solved,   .' n,  147 

in  confessing  judgments  relieved  ag^nst 

in  chancery, n,   181 

in  making  conveyances, n,  138,  713 

in  putting  such  conveyances  in  use,  n,  713 
by  insolvent  debtors  applying  for  dis- 
charge, Ac, II,  24,  36,  713 

bills  to  relieve  against,  to  be  filed  in  six 
years  after  the  discovery  thereofj  n,  307 

limited  partners  guilty  of, i,  719 

Fraudulent  conveyances  and  contracts, 

relative  to  lands, n,  138 

conveyances  with  intent  to  defraud  pur- 
chasers, how  far  void, ii,  138 

conveyances  with  power  of  revocation, 

II,  138 
writing  when  necessary  to  convey  in- 
terest in  lands, n,  139 

seal  when  necessary, ^ .  i,  689 

other  requisites, i,  689 

contracts  to  sell  or  lease  land,  to  be  in 

writing,  Ac, n,  139 

grant  to  one,  on  consideration  paid  by 

another, i,  677 

[See  Uses  and  trusts.] 
relative  to  goods,  chattels  and  things  in 

action, n,  140 

deeds  of  gift,  Ac,  void  as  to  credi- 

tprs, n,  140 

certain  agreements  to  bo  in  writing, 

n,  140 
requisites  to  validity  of  contracts, 

It,  140 
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F)rmukdent  eomeyanoei  and  coTUrads : 

ib.  salei  at  aoctioii, n,  141 

transfers  of  goods,  when  fraudu- 
lent as  to  creditors, n,  141 

gmerai  proviaiona, n,  142 

conye/ances,  charges,  &c.,  made 
with  intent  to  defi^ud  creditors, 

Toid, n,  142 

grants  of  trusts  to  be  in  writing, 

n,  142 
instruments  roid  as  to  creditors, 
to  be  void  as  to  representatiyes, 

n,  142 
firandulent  intent  a  question  of  fact, 

n,  142 
want  of  consideration  not  condu- 

siye, n,  142 

certain  purchasers  not  to  be  af- 
fected by  fVaud, n,  142 

sales,  conyeyanoes  and  charges, 
by  limited   partnership,   when 

void, I,  719 

iV««fom  of  all  persons  within  this  state,,  i,  611 

of  religious  opinion, i,    84 

of  right  of  sufflrage, i,    86 

of  speech  and  the  press, i,    85 

in  legislature^ i,  162 

Jf\reeholdt 

uttOej  defined, i,  6Y0 

grants  of, i;  688 

Freeholder^  execution  against  in  justices' 

court,  Ac., n,  266 

FugUinea  from  aervieet  from  other  states,,  i  610 

how  taken, n,  680 

penalty  for  false  daim  for, n,  681 

penal^  on  officers  not  authorized  for 

granting  process,  fta,  for Q,  682 

penalty  for  remoying  without  authority, 

n,  582 
fromjuaUcef  accounts  for  pursuing  how 

audited, n,  "^U 

GKovemor  may  deliyer, i,  163 

FundaoftheakOe, i,  188 

general  fund  and  expenditures  charge- 
able thereon, I,  188 

canal  Amd  and  its  administration, . .  i,  193 

literature  Amd, i,  196 

common  school  fond, i,  196 

FtOuraeakOea, ii  671 

[Bee&kOea.] 

Gkurdng  and  bettingt ^  ^12 

[See  Betting  and  gaming.} 
ChUaaf  tumpilDS,  when  they  may  be  erected, 

4a, 1,  M2 

when  opened,  Ac., i,  642 

penalty  for  injurizig  or  eyading, ... .  i,  646 

hoist  gates,  how  made, i,  646 

maliciously  destroying,  a  misdemeanor, 

II,  718 
Cknerai  Jund^  and  the  expenditures  charge- 
able thereon,  J,  188,  192 

(Tencrat  electioiis, l^  117 

Oenmd aaaaiona {nee  Qmriaaf.) ii,  226 

6^0fie«00,  ONMfy  q/,  named, i,    80 

to  haye  three  members  of  assembly,  i,  160 
superyisors  o^  when  and  where  to 

meet, i,  339 

poor  o£,  a  county  charge, i,  572 

Gvti^  forced  ixrohfl>ited, i,    83 


Choda  and  chattebf  fraudulent  conyeyances,  pjml 

contracts,  ftc.,  relatiye  to, n,  140 

[See  IhmduiaU  conveyancea  and  contracta.] 
liable  to  execution  from  chancery,,  it,  190 
but  not  bound  as  against  purchaser 

without  notice,  untU  leyy,' n,  190 

liable  to  execution  in  personal  actions, 

Ac.,  n,  376,  379 

what  exempt  from  execution, n,  380 

ib.  in  justices'  courts, ii,  266 

Goapel  and  achool  ht8j  towns  haying,  to 

choose  trustees, i  334 

their  powers  and  duties, I,  466 

trustees  of,  actions  by.  and   against 

them, II,  494 

recoyeries  ag'st  them  how  collected,  u,  497 
G'^^Mmor,  when  to  be  chosen,  Ac,  i,  86,  94,  117 

tenure  of  office, i,    94 

qualifications, i,     94 

equality  of  votes, i,    94 

oath  of  office, i,  109 

resignation  of, i.  111 

his  military  and  nayal  coounand, ...  i,  163 

his  salary, i,  190 

rent  and  taxes  of  his  house, i,  191 

money  for  incidental  expenses, ^191 

for  apprehending  criminals, i,  192 

right  of  petitioning  him  secured, . . .  i,    86 

to  maintain  soyereignty, i,    79 

du^  under  election  Uw, i,  119 

register  of  applications, i,  165 

preserye  judges  reports, i,  166 

account  of  du9bursements, i,  165 

general  duties, i;  163 

his  general  powers, i,  163 

lieutenant-goyemor  when  to  act  as, .  i,  163 
president  of  senate  when  to  act, . . .  i,  94 
powers,  4a,  as  to  foreign  criminals,  i,  163 
as  to  suits  inyolying  jurisdiction, . . .  i,  79 
OS  to  suits  against  persona   holding 

?  under  warranty  from  state, i,  164 

as  to  other  suits  in  which  state  is  in- 
terested,   I,  164 

exchange  of  laws  with  other  states, .  ^  164 
returning  and  signing  of  bills  passed 

by  legislature, i,  155 

may  administer  oaths  in  certain  cases,  i,  1 85 
powers  in  regard  to  certain  claims, .  i,  185 

a  regant  of  the  uniyersity, i,  403 

powers  and  duties  in  respect  to  appoint- 

mm^f  to  office, i,  108,  113 

certain  officers   the    number   of 
whom  is  UnUM  by  the  Beyised 

Statutes, I,    92 

officers  to  be  nominated  by  him  to 

senate,  4a, i,  96,  104,  106 

to  1)0  appointed  by  him, i,  95,  105 

his  nominations  to  be  in  writing,  4a,  i,  107 
to  receiye  resignations  of  certain  offi- 
cers,   ; I,  in 

officers  conyicted  of  infamous  crimes,  i,  112 

may  remoye  certain  officers, i,  112 

may  dedare  certain  offices  yacant, . .  i,  112 
may  make  temporary  appointments,  i,  113 
remoyal  of  aheriffi^  derks,  4a,  on 

charges, i,  113 

when  to  appoint  persons  to  execute 

duties  of  sheriff  and  derk, i;  114 

when  and  how  to  issue  oommisaiona  of 

oyer  and  terminer, u,  214 
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Gowmor: 

when  to   change   places   of  holding 

courts, II,  301 

offering  to  bribe, n,  703 

ma/  purdon  on  oonditiona,  ftc^  . . . .  n,  770 
priwUe  secretary  oft i,  86,  95,  165 

(7o8p«2  and  school  lots, i,  334 

Grand  jury,  indictment  by, i,     84 

Grand  juries,  lists  of  persons  to  form,  . .  i,  743 

return  and  drawing, ii,  745 

summoning,  fines  upon,  Ac., ii,  745 

supplying  deficiencies  in, n,  747 

precept  for,  need  not  be  issued, . . . .  n,  747 

number  to  constitute, n,  747 

challenges  to, n,  747 

powers  of  foreman, n,  747 

what  matters  to  be  secret, n,  747 

attendance  of  district  attorney  before, 

11,  748 

when  new  jury  may  be  called, n,  748 

to  be  charged    respecting   disclosing 

proceedings, n,  750 

and  respecting  sales  of  lottery  tickets,  i,  625 

Grand  larceny^  defined, n,  699 

its  punisiunent^ ii,  699 

ib.  when  done  in  a  house  or  yesecl,  n,  699 
ib.  when  done  in  the  night  time  from 

the  person, IL  699 

what  deemed  yalue  of  writings  stolen, 

n,  699 

yalue  of  lottery  tickets  stolen, n,  700 

severing  articles  from  the  soil, ....  ii,  700 
steaJing  records,  papers  filed,  &&, . .  n,  700 
officers  having  custody  of  them  steal- 
ing, &C., II,  700 

Grants, i,  688,  699 

[See  Oonveyanees,] 

of  public  lands, i,  200 

of  land  under  water, i,  208 

of  escheated  lands, i,  256 

Grantees  of  lessors,  their  rights, i,  6^8 

their  liabilities, i,  698 

of  judgment  debtor,  may  redeem,  ftc., 

II,  385 
[See  Oonveyances.] 

Grow,  opening,  with  intent  to  remove  dead 

bodies, n,  710 

ib.  with  intent  to  steal  ooffln,  Jtc., . .  n,  710 
removing  dead  bodies  fW»n, n,  710 

Great  J9Htotn,  statutes  of,  not  law, i,    72 

Great  seat  of  the  state,. i,  163,  1G9 

Green,  eowUy  of,  named, i,    80 

to  have  two  members  of  assembly,,  i,  150 
towns   in,    may   allow   bounties    on 

wolves,  kc, I,  334 

supervisors  of,  when  and  where  to 
meet, i,  339 

Grocers,  licenses  to, i,  633 

special  clause  to  be  inserted, i,  633 

bond  to  be  given  by, i,  633 

fee  for  drawing, i,  633 

not  to  sell  liquor  on  Sunday, i,  629 

ezecutkms  against  for  certain  penalties, 

u,  268 

Guardians, 

mav  be  appointed  by  fathers  by  deed, 

Ac., n,  156 

powers  ft  duties  of  such  guardians,  n,  156 

appointed  by  surrogates, n,  157 

to  give  bond, n,  157 


Guardians: 

their  powers,  ftc., n,  1 38 

their  accounts  how  reodered,  ftc, . .  n,  133 
appeal  from  order  of  surrogate  set- 
tling account, n,  158 

'  removal  of  such  g^uardians, ii,  159 

appeals  from  order  of  removal,. ...  u,  159 
who  to  be  guardians  of  infants  owning 

lands,    I,  CG6 

when  prohibited  from  purchasing, .  ii,  109 
property  in  possession  of  guardians, 

how  assessed, i,  363 

holding  over  after  estates  have  ceased,  i,  70O 
duties    and   liabilities  of  all  general 

guardians, n,  159 

their  compensaticMi, n,  160 

for  infant  defendants,  how  appointed,  u,  464. 
for  infants  i'n  special  cases, 

in  proceedings  before  surrogate, 

U,  62,  104 
by  court  of  chancery  on  application 
for  sale,  Ac.,  of  infants' estate,  n,  202 

in  partition, u,  336 

in  justices'  courts, □,  248 

when  guardian  may  receive  legacy  of 

his  ward, n,    93 

in  real  actions, Q,  353 

Guide  boards,  maliciously  iujuring, o;  718 

Guide  posts  on  liighways, i,  463,  486 

Habeas  Corpus, 

privilege  of, . . , i,     84 

not  to  be  suspended, i,    84 

for  prisoners  to  testify, n,  680 

application  for,  who  to  issue, ii,  580 

when  to  issue  for  witnesses  in  justices' 

courts, n,  580 

to  take  fugitives  fh>m  service, n,  680 

when  to  issue,  proceedings  on,  n,  681 
certificate,  when  to  be  given,  its 

effect, II,  581 

penalty  for  disobeying, n,  682 

writ  oC  to  inquire  into  cause  of  dUen- 

tion, II,  583 

to  whom  application  for,  to  be 

made u,  684 

petition   for,    and   when    to   be 

granted, n,  685 

form  of  the  writ, o,  685 

when  to  issue  without  petition,  ii,  586 

penalty  for  refusing, ii,  686 

return  to  writ, n,  686 

enforced  by  attachment,  Ac, . .  n,  687 
when  warrant  for  prisoner  to  is- 
sue  , u,  687 

discharging,  remnnding  and  bailing 

prisoner,   u,  688 

custody  of  prisoner  during  exami- 
nation, Ac., Q,  689 

notice  to  parties  or  district  attor- 
ney,   n,  689 

proceedings  if  .prisoner  be  sick^ 

Ac., ««,.. n,  690 

order  for  dischai^,  Ac.,  bow  en- 
forced, ...> II,  691 

officer  not  liable  for  obeying,. .  n,  6S2 
prisoner,  if  disdiarged,  not  to  be 

again  taken, n,  693 

penalty  for  re-committiug, . . . ,  n,  692 
for  secreting  and  removing,...  u,  699 
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Babeat  corpus: 

warraat  for  person  detained, . .  n,  593 

proceedings  thereon, ii,  593 

removal  of  prooeedings  hj  certio- 
rari,   n,  593 

writ  of  error  on  proceedings, . .  n,  594 
penalt7  for  refusing  oop7  warrant, 

&a, II,  594 

conunon  law  proyisions   abroga- 
ted,  II,  594 

generoU  provisuma  concenmg, ii,  594 

under  seal  of  what  court,  . . . .  n,  594 
how  to  be  made  returnable, . . .  n,  595 

allowance  to  be  indorsed, n,  595 

b/  whom  served,  fees,  bond, . .  n,  595 
how  served,  how  obeyed,  ....  ii,  595 
when  fees  may  be  directed  to  be 

paid, £[,'596 

time  for  returning  writ^ u,  596 

ttpeeial  easesj 

insolvent  debtor  refusing  to  bo  ex- 
amined and  bringing  writ, . .  n,    45 
writ  by  wife,  for  minor  children,  n,  155 
,  for  children  detained  by jSAofter^,  o,  155 

for  person  on  whose  life  estate 

depends,  &c, n,  355 

HdbihuU  drunkarda, l,  589  il,     53 

[See  Drvmkivrds^  hainiuaL'] 
HaJtf  Hood,  rdatives  of^  when  to  inherit, .  i,  704 
EaimiUon  oowmty^  part  of  Fulton,  for  pur- 
poses of  election, i,  148 

to  act  with  lUton  until  separately  or- 
ganized,   I,  359 

Earbor  masters  of  New  York,  number, . .  i,    89 

how  appointed,  fta, i,  105 

Uawkers  and  peddlers^  how  licensed,  Jba,  i,  532 
secretary  of  state  to  send  lists  of,  to 

county  derks, I,  168 

.   fees  on  their  licenses, i,  188 

Bdy^  pressed,  packing  and  sale  of, i,  532 

Keading  and  staves, i,    89 

¥eaUh  officsrsj  their  number,  &a, i,    91 

how  appointed,  kc., i,  105 

[See  Fublio  hecUth,  and  Kao  York.] 
Seirs,  term  not  requisite  to  create  or  convey 

afee, i,  699 

to  have  notice  of  proof  of  will,  . . .  u,     58 
when  and  how  notified  of  application 

for  sale  of  real  estate, n,  104 

specific  performance  by  infant  heirs  of 

ancestor's  contract, u,  202 

may  maintain  waste, ii,  344 

may  bring  suits  for  recovery  of  land 

jointly  or  severally, n,  351 

what  damages  to  be  recovered  against, 

by  widow, i,  694 

not  to  be  prejudiced  by  collusive  reco- 
veries of  dower, i,  694 

when  may  require  widow  to  apply  for 

dower.  u,  611 

when  they  may  apply  to  have  dower 

assigned, u,  511 

s^nre  facias  against,  to  revive  judg- 
ment,   II,  599 

Bstrs  and  devisees  of  persons  entitled  to 

grants,  may  obtain  same,  &c., i,  204 

of  persons  making  covenants,  Ac.,  how 

farliKble, i,  689 

when  to  ^.xtinguish  mortgages  on  land, 

I,  700 


Ee&rs  and  devisees :  *  pioa. 

eifeot  of  surrogate's  sale  on, n,  no 

suits  against,  when  to  be  brought^ .  n,  113 

consequences  thereo( u,  113 

may  bring  cgectment^ n,  312 

actions  by, n,  351 

not  to  be  held  to  bail,  unless,  &a, . .  n,  359 
executions  not  to  issue  against  body  or 

proper  goods,  except,  £a, ii,  376 

form  of  execution  against, ........  ii,  381 

of  judgment  debtor,  may  redeem  lauds 

sold, n,  385 

their  liabiHty, n,  472,  474 

matters  to  be  shown  to  charge  them, 

u,  113,  472 

order  of  liability  for  debts, ii,  472 

defense  in  suits  against  them, n,  473 

proceedings  in  suit  in  equity, ii,  473 

personal  Uability  for  lands  aliened, .  u,  474 
but  lands  aliened  not  to  be  affected,  n,  474 
recovery  and  costs,  how  apportioned,  n,  474 
execution   on    judgment   against   in- 
fanta,    II,  476 

Beirs  and  issue^  construction  of  terms  in  cer- 
tain cases, L  673 

Herkimer,  county  of,  named, i|    80 

inspector  of  sole  leather  in, i,    90 

to  have  three  members  of  assembly,  i,  150 
towns    in,    may   allow   bountiee    for 

wolves,  Ac., I,  334 

supervisors  ot,  where  and  when  to  meet, 

I,  339 
oertain  leases  io,  need  not  be  record- 
ed,   I,  715 

Hides,  keeping  of, i,  390 

Highways,  officers  entrusted  with  care  of,  i,  459 
their  general  powers  and  duties,  . . .  i,  459 
[See  Commissioners  and  Overseers  of 
MgtwDays.'l 

assessments  for  highways, i,  464 

persons  liable  to  work  on, i,  464 

lands  of  non-residents  to  be  assessed,  i,  *465 

appeals  by  non-residents, i,  466 

labor  on,  how  performed, i,  467 

oommutation  therefor, i,  468 

penalties  for  non-attendance,  ftc.,  i,  469 

how  collected, i,  469 

proceedings  to  collect  non-resident 

labor  unpaid, i,  470 

pubUo  roads,  altering,  laying  out,  Ac.,  i,  472 

who  may  apply  for, i,  472 

duty  of  commissioners  thereup- 
on,   I,  472 

consent  of  owner,  when  requi- 
site,   I,  473 

notice  of  applicatiOD, i,  473 

certificate  of  freeholders, i,  ^*^b 

notice  to  occupant,  Ac, i,  474 

damages,  how  ascertained,  ....  i,  474 
when  to  cease,  if  not  opened, . .  i,  480 
roads  used  20  years  confirmed, .  i,  480 

trees  on  side  o^ i,  485 

mile  boards  ft  mile  stones,  i,  462,  486 

guide  posts, i,  462,  486 

injuries  to  roads,  treble  damages 

for, I,  486 

recovery  of  highway  penalties, .  i,  486 

highways  crossing  canals, i,  248 

carriages  meeting  to  turn  to  the 
right, I,  648 
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Highways:  *  paok. 

pnvaie  roada^  how  laid  out, i,  476 

work  done  on,  how  creditedf  Ac.,  i,  467 
appeals  from  decision  of  commission- 
ers,   I,  477 

powers  and  duties  of  judges  there- 
on,   I,  478 

their  fees, x,  479 

notice  of  appeal, i,  478 

proceedings  after  notice, i,  478 

obs^ruotUm  of  highways, i.  481 

penalty  for, i,  482 

encroaclmient  by  fences, i,  482 

proceedings  for  remoyal,  &c.,  . .  i,  482 
ib.,  if  encroachment  be  denied,  i,  482 
removal  of  fallen  trees,  &c.,  . . .  x,  483 
penalty  for  falling  trees,  &a, . . .  x,  483 
swinging  gates,  when  allowed, .  i,  483 
J9b2Eanei  Zand  Cbfn|7anVi  deeds  by  agent  of,  i,  711 
EoTnkidSf  different  species  of,  enumerated,  ii,  677 

when  justifiable,* xi,  679 

when  excusable, ix,  680 

EopSy  inspectors  of)  &a, i,    91 

their  duties,  &a, x,  5^4 

SouM  of  Bejuge^  juvenile  convicts  to  be  sent 

lo, n,  724 

Houses^  bawdy,  conviction  of  lessee  for,  to 

forfeit  lease, n,  725 

Hudson,  diyof, 

aldermen  o{,  their  powers  as  judges  of 

mayor's  court, xx,  227 

as  judges  of  oyer  and  terminer,  ii,  213 
derk  of,  how  to  be  appointed,  Jba,  x,  88,  98 

duty  under  tax  law, x,  379 

ciiBers  of  staves  and  heading, x,    90 

ferry  in,  protected, i,  488 

JieaUh  of,  its  preservation, x,  394 

heaUh  officer,  to  be  appointed  for, . . .  x,    91 

how  and  for  what  term, x,  106 

his  powers  and  duties, i,  395 

inspector  of  damaged  goods  in,  when  to 

*      be  appointed  and  how, x,  491 

of  lumber, .....' x,     90 

justices  in,  their  number,  &c., . . .  ^  x,  88,  97 

justice's  court, xx,  234,  274 

bttery  tickets,  licenses  for  vending, . .  i,  620 

mayor,  may  sit  in  oyer  and  terminer,  xx,  213 

his  powers  under  health  law, . .  i,  394 

marshai  of,  how  appointed,  ftc., . .  i,  88,  97 

mayor's  court  in, ii,  226 

overseers  of  poor,  how  to  account,  . .  x,  580 

recorder  ot, x,    88 

powers  under  health  law, x,  394 

school  moneys  in, x^  464 

Hudson  river,  navigation  of  steamboats, .  i,  636 
[See  Steamboats,] 
vessels  navigating,  to  show  lights, . .  x,  638 
obstructions  in  chaimelof^  prohibited,  x,  639 

ib.,  if  out  ol  channel, i,  639 

ib.,  at  and  below  New  York, x,  639 

fisheries  in, i,  640 

[See  FitJteries.] 

floating  timber  in, x,  651 

Huntington,  electors  of,  to  choose  trustees,  x,  333 
/Itisband  and  wife,  marriage  and  the  solem- 
nization thereof,  xx,  144 

divorces  on  the  ground  of  nullity,  .  xx,  147 

divorces  total,  for  adultery, xi,  150 

separations  or  limited  divorces, ....  ii,  152 
[See  Marriage  and  DivorceJ] 


Hushatid  atul  wife : 

custody  of  children,  where  one  of  the 

parties  has  joined  Sliakers, xx,  155 

husband  holding  over  wife's  lands, . .  x,  tOO 
letters  of  administration  to,  in  her 

right, n,  76 

refusing  to  defend  for  wife's  land, 

II,  350 

losing  her  land  by  default,. ...  ii,  351 
holdbg  land  in  wife's  right,  may 

be  a  juror, n,  428 

to  have  personal  estate  of  his  de- 
ceased wife, XX,  76,  101 

kilUng  oC  by  wife, xi,  677 

ifftfe  living  separate,  when  entitled  to 

custody  of  children, xx,  154 

dower  by  wife, i,  691 

deeds  by,  during  coverture,  ...  x,  709 

wife  cannot  devise, n,  68 

powers  to, i,  682 

letters  testamentary  to, ... .  n,  71,  72 

administration  of  her  estate, . .  n,  76 
HydrauUe  privileges,  created  by,  or  ai^joining 

canals, i,  2^1 

Idiots,  XiUnatiCS,  and  persons  of  unsound 
mind, 

cannot  alien  land, i,  667 

nor  devise^ i^  58 

chancellor  to  have  custody  of,  and  of 

their  estates, n,  63 

committees  of,  to  file  inventory,  Jbo,  n,  54 
application  for  leasing,  sale,  ^  of  rc«l 

estate  of, n,  55 

proceedings  thereon, ii,  65 

sales  under  direction  of  court, .....  ix,  66 

conveyances  when  to  be  executed, .  n,  56 
conveyance  when  idiot,  Ac.,  is  a  m(»t- 

gagee. n,  66 

specific    performance   of    agreemeDts 

made  by  lunatics,  tc., n,  66 

limitation  ofleases  and  mortgages,,  n,  57 

estate  when  restored, ii,  57 

how  disposed  of  on  death  of  partp*,  n,  57 
marriages  where  one  of  parties  is  idiot^ 

&C.,  may  be  annulled, n,  148 

safe  keeping  and  care  of  lunatics, . . .  i,  686 
when  to  be  confined,  and  by  com- 
mittees,   ],  586 

proceedings  to  compel, i,  587 

N    when  by  relatives, i,  586 

overseers  of  poor  when  to  pro- 
ceed against  relatives, i,  587 

how  to  be  secured  and  confined,  i,  587 

duty  of  overseers  of  poor, i,  589 

and  of  county  superintendents,  i,  583, 

589 

how  confined  in  jmIs, i,  588 

and  for  what  time, i,  588 

powers,  Ac,  of  justices, i,  588 

when  to  be  sent  to  New  York 

asylum, i,  588 

penalty  for  violating  law, i*  588 

Illegal  voting, i,  147 

lUegiUmaie  persons, i,  593,  704 

[See  Bastards.] 
Jmmoraliiy  and  disorderly  practices  how  pre- 
vented and  punished, i,  612 

Imparlances  in  real  actions,  abolished, . .  n,  352 

Impeachment,  assembly  has  power  of^  Ac,  i,  153 


GENERAL  INDEX. 


775 


fA/BL 

of, n,  170 

accused  entitled  to  oouiisel,.  i,  84,  n,  1*71 

proceedings  on, n,  172 

Uieti  covenatUa  abolished, i,  689 

yortation  of  peraons  held  in  slaver/,  pro- 
hibited,   I,  609 

pasiiian  of  biffdens  b/  consent  of  people, 

I,     83 
prwofud  debtor^ 

creditor  may  apply  by  petition  to  com- 
pel assignment  by, ii,    25 

application  to  whom  to  be  made, . . .  n,    35 

proceedings  upon, n,    25 

cUscbarge  when  to  be  granted,  . . . .  ii,    27 

effect  thereof, ii,    27 

assignment  and  effect  thereof) Ii,    28 

such  debtor  being  inaolveiUf  may  apply 

for  discharge, il»  28,    35 

proceedings  thereupon, ,  ii,    29 

assignment  when  directed, . . . .  ii,    30 

its  effect, n,    31 

discharge  when  granted, n,    30 

Toid  if  by  collusion, u,    36 

*   such  debtor  being  cftarged  in  execution^ 
may  petition  court  for  discharge,  ii,    31 

notice  to  creditor, n,     32 

contents  of  petition, <.  ix,    32 

proceedings  thereon, ii,    32 

assignment  to  be  ordered, . . . .  n,    33 
when  debtor  to  be  discharged,  ii,    33 

property  still  liable, it,    33 

rights,  Ac.,  of  assignees, ii,    34 

debtor  may  be  notified  to  apply 

for  discharge, ii,    34 

consequences  of  his  omission, .  ix,    34 
general  provisions  applicable  to  above 

proceedings, xi,     35 

powers,  duties  and  obligations  of  as- 
signees,   n,    41 

Imprisonment  on  executions,  in  suits  at  law, 

II,  391,  446 

in  suits  in  chancery, n,  190 

issued  by  justices  of  the  peace, ....  n,  269 

of  females, n,  446 

by  legislature  for  contempt, i,  153 

for  trespass  on  state  land, x,  210 

limit  of  in  state  prison, xx,  723 

extent  o^  for  misconduct  in  nature  of 

contempt, xx,  455,  556 

extent  of,  for  misdemeanors, ii,  719 

in  solitary  cells  in  county  jails,  limited, 

IX,  719 
for  IfflBf  cases  when  courts  may  order. 

xij  723 

effect  of, If,  724 

effect  of,  for  less  than  life, ii,  724 

of  juvenile  convicts, ii,  724 

Inanimate  property  doing  damage,  distrain- 
ing,    II,  536 

[See  2}i8training  inanimcUe  property.] 

Incest  dedared, ix,  144 

punishment  ot, ix,  710 

Inoorjporated  companies, i,  362,  374,  635 

[See  OorporaJtions.'] 
Indented  apprentices,  &a,  . «  i,  573,  634,  ix,  160 
[See  Apprentices  and  servants,] 

Index  to  U.  S.  constitation, i,      3 

to  state  constitution, i,     29 

Memf  to  county  records, n,  297 


IndianSj  annuities  to,  a  charge  on  what  fund,  rioi. 

I,  192 

certain  purchases  from,  void, i,  667 

.sales,  &C.,  by,  prohibited, i,  668 

heirs  of  certain,  may  convey,  Ac., . . .  i,  668 

improvements  to  be  paid  for, i,  668 

crimes  oommitted  by,  jurisdiction  over, 

n,  720 

intrusion  on  their  lands, x,  210 

[See  Brothertoumy  Oneida  and  Stock- 
bridge  Indiana.] 

Indian  agents i,  91,  105 

Indian  children  as  apprentices, ii,  161 

Indian  womenf  children  of,  how  bound  by 

indenture, u,  161 

Indictmentj  accusations  for  crime  when  to 

be  made  by, i,    84 

counsel  on, ; i,    84 

in  what  courts  to  be  found,.. .  xx,  214,  218 
for  offense  consisting  of  different  de- 
grees, conviction  on, ii,  725 

charging  intent  to  defi^ud  in, ix,  726 

for  marrying  in  false   character,    on 
whose  complaint  to  be  found, . . .  ii,  696 

how  to  be  found  and  certified, ii,  749 

witliln  what  time  after  offense, ....  xi,  749 
how  presented;  not  to  be  public,. .  ix,  749 

penalty  for  disclosing, n,  750 

when  superseded  by  second  indictment, 

Ac., II,  750 

venue  of,  against  receivers  of  stolen 

property, ii,  750 

'  ib.  for  offenses  on  board  vessels, ...  ii,  750 
ib.  for  offenses  on  boundary  of  county, 

II,  750 
stealing  property  of  several  partners,  ii,  7  50 
wound  in  one  county,  death  in  another, 

n,  751 

venue  in,  against  accessaries, u,  751 

counts  for  different  degrees  of  same  of- 
fense,   n,  751 

defendants  to  have  copies  of. .  u,  752 
certain  omissions  i)ot  to  affect  them,  u,  >51 

entering  nolle  prosequi  upon, u,  752 

must  be  by  leave  of  the  court, u,  752 

arraigning  defendant  on,    n,  754 

pleading  to, ii,  754 

in  what  courts  triable, ii,  214,  218 

certain  indictments  may  be  sent  from 
oyer  and  terminer  to  general  sessions, 

n,  214,  218 
general  sessions  to  send  such  as  are 
not  triable  in  it  to  oyer  and  terminer, 

n,  214 
removal  of,  before  trial  from  general 

sessions, n,  755 

proceedings  to  obtain  order  fta, . . .  n,  756 
recognizance,  serving  order,  fta,. . .  ii,  756 
certiorari  to  sessions  abolished,. ...  n,  756 
in  oyer  and  terminer,  removal  of  by 

cerUxrrariy ii,  757 

recognizance,  proceedings,  &a, ... .  n,  757 

to  be  tried  at  circuits, u,  757 

or  may  bo  remanded  to  oyer  and  ter- 
miner, Aa, iif  767 

Indigent  peraofns, i,  564 

[See  Poor:] 
Industry^  houses  of,  exempt  from  taxation,  i,  360 
Infamow  crime,  persons  convicted  of,  not 
allowed  to  vote  unless  pardoned, i,  128 
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hrfamoua  crime:  paoi. 

convicts  how  punished  for  voting, . .  i,  128 
definition  of  term,  as  used  in  statutes, 

II,  726 
Infancy  of  heir,  not  to  suspend  remedy  on 
judgment  against  deceased  person, ...  ii,  381 
[See  LinUkUion  ofsuits^  Ac.'\ 
Infanta  under  the  age  of  twenty-one  years, 

custody  of, n,  155 

guardianship  of, i,  966,  ii,  156 

[See  CfucBrdiansJ] 

cannot  hold  offices, i,  106 

emancipation  and  settlement  of,. . . .  t,  6*73 

cannot  alien  lands, i,  667 

nor  devise  lands, n,     58 

but  if  over  16  and  18,  may  make  wills 

of  personal  estate, ii,     61 

cannot  be  administrator, ii,     76 

marriages  by,  under  the  age  of  consent, 

when  and  how  dissolved, n,  148 

when  and  how  bound  to  apprentice- 
ship or  service, n,  160 

[See  Apprentices  and  servants."] 
not  to  be  prejudiced  by  collusive  recov- 
ery of  dower, i,  694 

legacies  to,  how  paid,  «fi:c., n,    93 

suits  by,  for  legacies  or  share,  ....  n,  119 
holding  lands  in  trust,  how  compelled 

to  convey, n,  202 

specific  performance  by,  when  and  how 

decreed, n,  202 

real  estate  of,  when  to  be  sold,  &c.,  n,  202 

application  therefor, ii,  202 

proceedmgs  thereon, ii,  203 

authorized  to  maintain  suits ii,  464 

ib.  injustices'  courts ii,  248 

next  friend  for,  how  appointed, . . . .  n,  465 

ib.  in  justices'  courts, ii,  248 

liable  for  costs, ii,  248,  465 

when  bond  to  be  given  by, n,  465 

defendants,  guardians  ad  litem  for, .  ii,  465 

extent  of  liability  for  costs, n,  466 

Jn/ec(dclp2uce9,  intercourse,  with  regulated,  i,  386 

Informations  in  nature  of  quo  warranto, .  ii,  602 

[See  Quo  warrank).] 

to  recover  property  forfeited n,  607 

Inhabitants  of  the  state,  rights  of, i,     82 

Inheritance, i,  667 

Injunction  from  chancery  not  to  issue  till 

bUl  be  filed, ii,  186 

to  restrain  judgment  debtor  from  dis- 
posing of  his  property, ii,  180 

to   restrain   usurpation   of  corporate 

powers, II,  482 

to  restrain  alienations  of  property  by 

corporations, ii,  483 

to  restrain  insolvent  corporations, . .  it,  484 

to  stay  proceedings  at  law, rr,  196 

effect  Of^  as  to  statute  of  limitations,  n,  310 

ib.  as  to  lien  of  judgment, u,  371 

Innholder,  justice  of  peace  becoming,  not  to 

act, n,  241 

Tnns  and  taivems,  gaming  in,  prohibited,,  i,  613 
licenses  to  keep,  when  granted,  &c.,  i,  631 

fee  therefor, i,  631 

form  and  effect  of, i,  632 

keq>er  of,  his  qualifications, i,  632 

bond  to  be  executed  by  him,  . .  i,  632 

to  provide  &  keep  certain  articles,  i,  632 

penalty  for  neglect, i,  632 


Inns  and  taverns,  keeper  of:  m«il 

to  keep  up  a  sign, l^  633 

penalty  for  neglect^ l,  633 

when  not  to  trust, i,  633 

not  to  sell  liquor  to  minors,  fta,  i,  634 
not  to  receive  property  from  them, 

I,  634 
license    to,  when   and   how  re- 
voked,   I,  635 

[See  Exdae.] 

Inquests  by  coroners, u,  767 

[See  Ccroners.'X 
Inquiry,  writ  of,  m  certain  actions  on  ball 

bond, n,  370 

to  ascertain  damages  for  takijug  lands 

for  the  state, n,  610 

also  for  lands  taken  by  United  States^ 

u.  612 
[See  Ad  quod  damnum,  writ  of] 
Insane  convicts  under  sentence  of  death, 

execution  how  and  when  suspended, .  ii,  678 
Insane  persons, 

acts  done  by,  not  punishable, n,  120 

cannot  be  tried,  while  so, ii,  720 

nor  punished, n,  720 

reprieve  of,  under  sentence  of  death, 

II,  673 
[See  Idiots,  kmatics,  dtc] 

Insolvent  debtor, 

may  apply,  with   two-thirds    of  his 

creditors,  for  his  discharge, ii,     1) 

application  to  whom  made, ....  n,  18,  35 
who  may  bo  petitioning  creditors,  ii,  17,    37 

on  what  debts, n,     37 

affidavit  of  petitioning  creditors,  ii,  17,  38 
insolvent's  schedule  and  affidavit,. .  ii,     18 

order  to  show  cause n,     18 

time  and  place  of  showing  cause, . .  ii,    19 

notice  of  publication, ii,     19 

fee  for  printing, ii,  667 

hearing, n,  19,     37 

demand  of  jury, ii,     19 

proceedings  before, ix,     20 

attendance  of  witnesses, n,     38 

examination  of  insolvent's  wife,  n,  20,    3S 

examination  of  insolvent, n,     31 

when    payment  or  security  required 

from  him, n,     21 

when  debarred  from  discharge,  . . .  ii,  21 
assignment  and  effect  thereof, .  n,  21,  39 
proceedings  where  assignee  refuse  to 

certify, u,     39 

discharge  and  effect, ^i  22,    40 

discharge  when  void, n,  24,    36 

proceedings  if  insolvent  be  arrested,  n,     39 
applying  without  his  creditors,  to  ex- 
onerate his  person   from   imprison- 
ment,   n,     28 

petition  to  whom  presented, . . .  ii,  28,  3( 
insolvent's  schedule  and  affidavit, . .  n,  2S 
order;  notice  and  proceedings,.. ..  ii,     29 

assignment  and  its  effect, it,  29,    39 

discharge  and  its  effect, u,  30,    40 

proceedings  if  insolvent  arrested, . .  ii,  39 
concealment  of  estate,  books,  &a,.  ii,  713 

Insolvent  notices,  fee  for  printing, n,  66t 

Inspection  of  county  prisons, ii,  782 

Inspection  of  salt, \    89 

of  flour  and  meal,  . . .  ^ i,  497 

of  beef  and  pork,  .^ i,  501 
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r  pot  and  pearl  ashee, i,  606 

r  flab, I,  511 

r  fislL  or  liver  oil, z,  513 

r  lumber, i,  514 

f  ataves  and  heading, i,  517 

f  flax-seed, i,  521 

f  sole  leather, i,  623 

)f  bops, I,  624 

if  diatilled  spirita, i,  526 

»f  leaf  tobaooo, i,  52*7 

general  proyiaiona  oouoerning  inapeo- 

tion  of  produce, i,  628 

siors  of  flour  and  meal,  how  appointed, 

I,  89 

b.  beef  and  pork, i,  89 

b.  aahea, i,  89 

Lb.  fiah, I,  90 

ib.  lunaber,  i,  90 

Lb.  atavea  and  heading, i,  90 

lb.  sole-leather, i,  90 

ib.  flax-aeed, i,  90 

ib.  tobacco, i,  90 

ib.8alt, I,  89 

ib.  oil, I,  90 

ib.  diatilled  apirita, i,  91 

lb.  bops, 1,  91 

of  elections, i,  118,  121,  123 

of  ooun^  priaona, ii,  782 

of  state  prisons, ; .  i,  89,  u,  785 

of  tumpikea, i,  91 

[See  Ikun^ffikea,] 

of  common  schools, i,  313,  422 

trance  of  lottery  tickets  prohibited, . .  i,  620 
by  foreign  aaaociations  and  companiea 

prohibited, i,  663 

by  assodationa  in  other  atates,  ....  i,  663 
vU  to  d^rottd,  respecting  whom  it  may 

e  charged, it,  726 

imajpolibo  of  the  state, x,  664 

wftite'  estates,  administration  of,. . . .  ii,  74 
[See  Admmisirationi  AdmiinistrcUoj\  ikc.] 

^tributiono(  ii,  98 

[Qee  XHOribiaitnL] 

their  real  eatate  how  to  descend, ...  i,  701 
[See  iJesoeat] 

tereat  rate  of;  at  7  per  cent, x,  725 

prohibition  against  taking  more,  ...  i,  726 
greater  interest  may   be    recovered 

back,., I,  725 

when  by  ofBoers  of  poor, i,  726 

oootraecs  for  greater  rates  void, ....  i,  726 
negotiable  instruments  when  excepted, 

1,  726 

bills  of  discovery,  Ac, i,  726 

mlea  as  to  computation  of  interest, .  i,  726 

[See  Timej  computation  of.'] 

when  to  be  cc^ected  on  judgments,  n,  377 

vterest  moneys  accumulation, i,  727 

Unidertf  on  state  lands, i,  80,  209 

wmbry  of  estate  of  deadperaona^  . . . .  ii,  83 

how  far  evidence, ii,  468 

of  estate  of  twofeent, xi,  18,  29,  32 

mguk«riJt\i^  setting  Judgments  aside  for,  ii,  371 

ib.8heriib' sales,  when  not  to  vitiate,  ii,  383 

ib.  in  Burrogatea*  sales, ii,  114 

^me,  meaning  of^  in  certain  remainders,  i,  673 

feigned, xi,  64,  67,  106,  150 

[See  Feigned  issue,] 

bsMtt  of  fact,  how  tried, ii,  426 

L— 98 


MacOf  inspector  of  sole  leather  in, x,  90 

how  appointed,  &c, x,  106 

inspector  of  hops  in, x,  91 

how  appointed,  Ac. x,  105 

Jailfi  in  counties,.,  i*  340,  362,  n,  446 

461,  779 
when  jails  of  contiguous  counties  to 

be  used,  fta, xi,  447 

removal  of  prisoners  to  different  jaala 

in  same  county, xx,  448 

ib.  in  case  of  fire, ix,  448 

ib.  in  case  of  pestilence, ii^  449 

phyndans  to,  to  be  appointed,  fta,  ix,  449 

liquor  not  to  be  sold  in, xi,  449,  819 

nor  used  without  permit, n,  449 

Ubertiea  of, xi,  450 

who  entitled  to, xi,  452 

bond  to  be  executed, xi,  452 

for  whom  held, ii,  453 

prisoner  when  re-committed, . .  xi,  453 

sureties  may  surrender  him, . .  ii,  453 

escapes  from,  and  suits  for, ii,  463 

used  for  United  Statea, xx,  462,  781 

breaJdxig  and  escaping, u,  707 

JaUen, x,  362,  xx,  446,  780 

[See  Sheriff^.] 
Jamaicaf  powers  of  electors  o^  aa  to  certain 

moneys,   i,  335 

•Tomiary,  first  of,  discharging  fire-arms  on,  i,  613 

Jefferson,  county  of,  named, i,  80 

to  have  three  members  of  assembly,  i,  150 

supervisors  of,  when  A  where  to  meet,  i,  339 

inspector  of  sole  leather  in, i,  90 

inspector  of  fish  in, x,  90 

Jeoparxiy,  twice  for  same  offense, x,  84 

JewSy  inspector  of  boef  killed  for, x,  89 

marriage  among, xx,  147 

JointbaHot, i,  96 

Joint  dMrrSy  to  tliis  state, x,  174,  181 

proceedinga  against, ix,  391 

ib.  hi  justices'  courts, xx,  264,  267 

Joint  tenants,  who  to  take  as, x,  675 

remedies  by  and  against,  i,  701 

ejectment  by  one  against  other, . . . .  xi,  316 

partition  between, ii,  326 

[See  Partition.] 

committing  waste  liable  to  action, . .  ii,  344 

Jointure,  when  to  bar  dower, x,  692 

and  dower,  election  between, x,  692 

when  barred, x,  692 

Journals  of  senate  aud  assembly, i,  162 

pay  of  clerks  for  indexing, x,  160 

printing  of^ x,  183 

distribution  of, x,  168 

Journeymen,  certain  agreements,  Ac.,  with, 

in  restramt  of  trade,  void, ii,  167 

Judge-adooctUe-generdl, x,  190,  191 

Judejea  not  to  sit  or  act  in  certain  cases,  xx,  284 

not  to  practice  in  their  own  courts,  ii,  284 
not  to  have  a  partner  practising  in 

their  own  courts, ii,  285 

when  not  to  take  fees, n,  285 

[See  the  several  courts  treated  of  in  this 

Index.] 

JudQe  of  county  courts, i,  87,  96,  109 

Judge,  first)  of  common  pleas, i,  87 

Judgments  in  personal  actions, 

in  dollars  and  cents, x,  664 
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Judgments  in  personal  actions :  pao«. 

general  proTisions, ii^  370 

docketing, n,  373 

on  escapes, n,  453 

setting  aside  for  irregularity, ii,  371 

land  and  chattels  real,  bound  by, . .  ii,  371 

from  what  time, u,  371 

lien  when  to  cease, ix,  371 

against  dead  person, ii,  372 

signing  record,  ii,  372 

by  confession,  how  entered, ii,  372 

frauds  in,  how  relieved  against,  ...  u,  181 

docketing  of; ix,  373 

form  of  docket,  Ac, ii,  873 

ib.  when  for  taxes  advanced, ii,  373 

transcripts  of  dockets  to  other  clerks,  xi,  374 

canceling  of  dockets, ii,  376 

certificate  thereof  to  other  clerks, .  u,  375 
m  partioilar  cases, 

when  confessed  by  sheriff  brought 

up  on  attachment, ii,  361 

in  cases  of  set-offs, ii,  366 

on  assessment  of  damages,  ...  ii,  369 

in  suits  on  bail  bonds^ ii,  370 

against  joint  debtors, ix,  391 

on  bonds  for  performance  of  cove^ 

nants, n,  392 

on  reports  of  referoos, xx,  400 

in  actions  of  acoouut, xx,  400 

of  nonsuit,  xi,  441 

against  executors,  fta,  effect  of,  on 

real  estate  of  deceased,  ....  ii,  468 
against  executors,  &a,  not  appear- 
ing, effect  of, IX,  467 

against  legatees, ii,  471 

on  award  of  arbitrators,  form  and 

effect  of, XI,  563 

oi^'eciment, :.  ii,  317 

in  proceedings  to  compel  determination 

of  claims  to  land, xx,  322 

inparHHonf xx,  330 

in  fwisance, xx,  343 

in  waste, xi,  346 

in  all  suits  relating  to  land, xx,  353 

in  justices'  courts, n,  262 

ib.  by  confession, xx,  262 

to  be  in  dollars  and  cents,  kc, x,  564 

proceedings  in  equity  to  obtain  satis- 
faction of,  out  of  interest  under  con- 
tracts,   I,  696 

ib.  out  of  other  property, ii,  180 

limitation  of  actions  upon, xi,  307 

contribution  between  owners  of  lands 

subject  to, II,  390 

scire  facias  to  revive, n,  597 

restitution  of  land  on  reversal  of, . .  xx,  350 

against  joint  debtors, xx,  391 

or  division  of  a  oounly, xx,  577 

in  U.  S.  courts, xi,  678 

on  convictions  for  offensesj u,  762 

record  of,  to  be  made  by  district 

attorney, n,  763 

when  defendant  may  make  up,  n,  763 
to  be  particularly  entered  in  min- 
utes,   It,  763 

court  to  inspect, ii,  763 

district  attorney  to  furnish  state- 
men^  n,  763 

transcripts   sent  to  secretary  of 
state, n,  763 


Judgments  on  convictions:  rm, 

to  be  filed;  how  far  flfvideiicew  .  m  «E 

copy  of  minutea,  ftc,  evideBce  of 

convictions, ]L?e 

copies  to  be  furnished  eher^.  K  7S 

against  counties, 1.37 

against  towns, isa 

Judidai  officers,  appointed  by  governor  and 

senate,  l  9- 

by  courts  of  justice^ i,  T 

by  the  local  authoritiesi L  > 

elected  by  the  people, irM 

powers  and  dutiea  of  oeTtmn, c.  ^ 

their  duties,  privileges,  Jto, b,  9 

Judidgl  sales, m.  M 

Juggkrs  and  shows, x,^ 

Jviy,  fourth  of;  disduuging  of  firo-anM 

on, I,  43 

gaming  tEd>le8  at  celebracioiis  of,  ...  i,  €11 

Jwriidiotion,  of  the  state, i,7^9 

over  erimies,  of  courts  of  tbia  f4alc^  i^  X% 

Jury,  right  of  trial  by,  seciiredy L   ^ 

issues  of  fact  in  oourta  of  Ukw,  to  ba 

tried  by,  or  by  rsfereea, n,  d 

certain  issues  (MT  fact^  in  cbaaoery,  la 

be  tried  by, n,  IM,  lH 

of  part  aliens,  abdished,  . . . .  n,  43T,  18 

foreign,  how  obtained, u,  4Si 

Juries,  grand,  lists  of,  how  prepared,  ftc,  n.  'i3 

provisions  respecting, xt  <I3 

[See  OrmdjmriesJ] 

spedai,  when  ordered, il4S 

miode  of  striking,  Ac, n,  43S 

Jurors,  who  qualified, i,  6C9,  n,  4^ 

who  exempt, i,  251,  Stfi;  324  ^i 

lists,  ftc,  by  town  ofBoersi Dr  €31 

ballots  by  county  derk, n,  43 

when  destrojred,  fta, ii,4S 

term  of  service, n.  4Si 

new  lists, n,  4!9 

lists  in  dties, ^  ^ 

drawing,  number,  xx>tioe  of;  kc^ ...  n,  431 

number  how  incnsaaed, i^  431 

summoning  and  return  of; n,  433 

certain  objections  iq  respect  to  offioert 
drawing  or  summonmg,  removed,  i^  437 

-  copy  of  lists  U>  applicants, n,  432 

fines  on  jurors  for  defiiult, n,  433 

collection  or  rexniasion  thereof;  n,  M 

who  to  be  discharged, n,  433 

who  excused, n,  433 

from  bystanders, i^  437 

not   disqualified   by  liabilify  to   psf 

taxes, n,  437 

nor  by  being  entitled  to  penalty, ...  i^  511 
ib.  in  cases  in  whidi  oonatles  are  iDter> 

ested, I,  397 

inhabitants,  when  town  is  a  party, .  i,  331 

dravnng  of  jury,  at  trial, n^  43S 

may  give  special  verdicts, n,  43f 

not  to  be  questioned, 1^439 

misconduct  of;  when  panisbed  by  pro- 
ceedings as  for  oontemptt n,  SS3 

in  justices^  court, n,  3S9 

in  criminal  cases,  on  trials  of  indictBaeBCs, 
members  of  grand  jury  not  to  be^  n,  7M 
certain  persons  xu>t  to  be,  on  tm! 

for  capital  offenses, n,  7S9 

penalty  on,  for  not  attending  spt- 
dd  sessions, u,  743 
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Juror 8t  in  erimiiuU  oate$:  pioa. 

not  to  reoeive  fees  for  such  attend- 

anoe,   u,  742 

in  tpeeial  caaeSf 

ApplicaUonof  ioBolyeiit,  fto.,11, 19, 2t,  29 
penalty  for  neglectiDg  to  attend,  n,  38 
may  be  dlaoharged,  &  they  cannot 

agree, -..  n,  676 

./^  of^  at  drcuits  and  common  pleas,  n,  662 
provision  for  their  daily  pay, . .  n,  662 
m  New  York,  their  fees, .....  n,  662 

in  mayor's  court, n,  663 

in  speicial  proceedings,  their  fees, 

n,  663 

attempting  to  bribe, n,  439,  716 

accepting  bribe, •....  u,  716 

attempting  improperly  to  influence, .  n,  716 
agreeingto  give  verdict  forany  party,  n,  716 
receiving  any  information,  Ac.,  without 

disclosing  it, xi,  716 

drawing  for  court,  misconduct  in,. .  ii,  716 
Jttaiioe  to  be  speedily  administered,  Ac., . .  i,    85 

Justica  in  ciHeSy : i,    90 

how  appointed,  Aa, x,    97 

local  offices, i,    92 

[See  the  several  cities  in  this  Index.] 
Justices  of  thepeaeo  in  towns,  number  of) .  i,    88 

whfi«  and  how  elected, i,  101 

tenure  of  office, i,  101 

must  reside  in  town,  fta, i,    92 

removal  of;  on  charges, i,  92,  101 

resignation  of, x,  112 

innew  ioums^ 

cLassea,  how  to  be  determined,,  x,  102 
when  more  than  four  to  hold, . .  i,  102 
proceedmgs  when  number  reduc^ 

I,  102 
ib.  when  elected  for  unequal  terms, 

I,  103 
Justices  of  the  peace  gemsroiJiy^ 

their  oath  of  office, i,  109 

duty  under  election  law, x,  147 

power  as  to  sick  persons, i,  398 

may  hold  courts, . . .  • ix,  235 

but  not  if  they  become  innhold- 

ers, n,  241 

when  not  obliged  to  act, o,  242 

may  issue  subposnas  for  sheHflfs,  clerks, 
Ao,  against  whom  complaint  iiB  made, 

I,  114 
ib.  warranto  against  canal  agenta,fta,  i,  250 
to  preside  in  town  meetings,  fta, . . .  i,  315 
when  to  supply  vacancies  in  to¥m  offi- 
cers,  I,  320 

may  accept  resignations  of) . . . .  i,  320 
with  supervisor,  fta,  auditors  of  town 

accounts, i,  328 

powers  and  duties,  on  complainto  for 

not  working  on  highway, i,  460 

ib.,   assessing  dami^ges    on    opening 

roads, i,  474 

ib.,  as  to  encroachmento  by  fence  on 

highway, i,  482 

ib.,  hawkers  and  peddlers, i,  534 

ib.,  persons  absconding  and  leaving  fa- 

ndlies  a  public  charge, x,  567 

their  authority  to  afford  relief  to  poor 

persons, x,  576 

their  aooounte  for  services  under  poor 
law, I,  580 


JueUces  of  ike  peace  generally :  pagg 

their  authority  as  to  beggars,  &c., . .  i,  585 
their  powers  and  duties  in  respect  to 

lunatics, i,  580 

ib.,  as  to  habitual  drunkards, i,  590 

ib.,  as  to  disorderly  persons, l,  592 

ib.,  as  to  bastard,  and  father  and  mo- 
ther thereof, i,  594 

[See  Baatokrda.^ 

lb.,  as  to  jugglers  and  shows, i,  6]  2 

ib.,  as  to  disorderly  practices, i,  61 .") 

ib^  as  to  racing  of  animals, x,  625 

.  ib.,  as  to  profane  swearing, i,  626 

ib.,  as  to  disturbance  of  religious  meet- 
ings,   1,  627 

ib.,  as  to  observance  of  Sunday,. . . .  x,  628 
their  authority  as  commissioners  of  ex- 
cise,  I,  631 

their  duty  as  to  wrecks, i,  647 

as  to  flre  in  woods, x,  650 

when  to  order  dogs  to  be  killed, ....  i,  657 
powers  and  duties  as  to  pawnbrokers,  i,  660 
when  to  grant  search  warrants  for  goods 

removed  from  demised  premises, .  ii,  518 
power  to  put  landlord  in  possession  of 

deserted  premises, ii,  528 

to  administer  oaths  to  arbitrators  and 

witnesses,  ii,  560 

to  issue  subpoenas  for  witnesses  before 

arbitrators, ii,  561 

proceedings  by,  for  draining  swamps,  xi,  568 

t]|eir  fees  in  special  cases, n,  658 

their  authority  to  keep  the  peace, . .  ii,  727 
to  require  sureties  of  the  peace, ...  ii,  727 

[See  Peace,  suretiea  of  the.'] 
their  authority  to  arrest  ofienders, .  ii,  729 
warrant  need  not  bo  sealed,  ..  ii,  730 
to  indorse  warrants  from  another  couu- 

1y, If,  730 

[See  Arrests  on  criminal  charges.'] 
to  take  examinations  of  prisoners,  .  n,  731 

proceedings  thereon, ii,  732 

[See  Examinatunk  of  prisoTiers,] 
to  bmd  over  witoesaes  to  testify,  . .  ii,  732 

may  require  sureties  of  them, xi,  733 

or  commit  them  for  neglect, ...  ii,  733 
to  certify  recognizances  to  court,  . .  ii,  733 

also  examinations, ii,  733 

how  compelled, ii,  733 

may   associate    another  justice   with 

him, II,  733 

cases  in  which  they  mgy  let  to  bail,  ii,  733 
'  when  and  how  to  form  courts  of  special 

sessions,   ii,  736 

[See  special  sessions^  courts  of] 
duty  of,  to  pay  over  fines  collected,  n,  741 

liable  to  suit  for  neglect, ii,  741 

to  subpoena  witnesses  to  special  ses- 
sions,   II,  742 

authority  to  preserve  order  in  criminal 

proceedings, ii,  773 

their  fees  in  criminal  cases, .  i,  358  ii,  775 
may  sit  in  courto  of  general  sessions,  ii,  217 

Justices?  courts,  jurisdiction  of, ii, 

in  what  towns  actions  to  be  brought,  ii, 

suits,  bow  commenced,  Ac ir, 

euiyifTums  and  proceedings  thereon, .  ii, 

fo-wwant  and  proceodings, ii, 

At\«todv  of  defendant  on  warrant, 
^  U,  245 
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Jiuticei^  courts:  paob. 

ottac/tiiMn^  and  prooeedinga, ...... .  n,  245 

qfTpodrofice of  parties, ii,  248 

next  friends  and  guardians  for  in- 

lant  parties, n,  248 

pleadings^  when  to  be  had,  Ac., ....  u,  249 

how  made, n,  250 

seVolb  and  proceedings  Uiereon, 

n,  250 

pleas,  &c^  of  title  to  land, ii,  253 

bond  and  subsequent  proceedings, 

II,  253 

ad^avtramenia^  n,  254 

imbMMes,  subpoenas  for, i^  257 

attachment  against,  '. ii,  257 

fine  for  reAuing  to  appear,  fta,  ii,  257 
proceedings  to  collect,  . . .  n,  258 

also  liable  for  damages, n,  258 

competency  of, ii,  260 

their  oath, n,  261 

refusing  to  be  sworn,  may  be  com- 
mitted, &a, II,  282 

proceedings  when  justice  a  wit- 
ness,   II,  259 

triaXf  when  by  justice, ii,  259 

when  by  jury, n,  259 

Teniie  for,  ike., ii,  259 

fine  on  jurors  in  default, ii,  261 

Terdict,   ii,  261 

jury,  when  discharged,  and  new 

venire, n,  261 

Judffmentof  and  flliug  transcripts  ther%> 

of, II,  240 

by  oon/iBssianf n,  262 

requisites  of, ii,  262 

affidavit,  when  required, n,  262 

when  void, ii,  262 

staying  proceedings  on,  Ac,, . . .  ii,  263 

of  noruuttf ii,  263 

tor  d^endatU,    u,  263 

against  joint  debtors^ ii,  264 

o&er  provisions  as  to  judgments,    • 

n,  264 

costs, II,  264 

transcript  of  judgment,  filing  of;  fta,  n,  264 
judgment  thereupon  becomes  alien 

on  real  estate, n,  265 

certain    judgments   may   be   re- 
vived,   II,  265 

eaoeeuUons  to  issue, ii,  265 

within  what  time, ii,  266 

stayed  by  bo^d  to  pay  debt,  . .  ii,  267 

against  joint  debtors, u,  267 

form  of,  when  for  certain  penal- 
ties,  II,  268 

date  and  return  oi, u,  268 

renewal  of; n,  268 

further  execution, n,  268 

duty  of  constable  on  execution,  u,  269 

sale,  notice,  return, ii,  269 

constable  not  to  buy  at  sale,  ii,  269 
females  not  to  be  imprisoned, . .  n,  270 
remedy  for  not  returning,  ....  ii,  270 
not  to  be  acted  under  after  return 

day, II,  270 

exception, ii,  270 

remedy  for  money  collected  by  con- 

stable  and  not  paid  over,  .  ii,  270 

when  issued  by  county  clerk, . .  ii,  271 

form  and  effect  thereof,  . .  ii,  271 


Justices*  courts  J  execuiiona:  r^fls. 

return,  how  enforced, ....    n;   2T1 

property  exen^  from  executioo,   i^  271 

fees  of  officers,  witnesses,  jurars, . .    sl   27 S 

gemralproviaions^  application  of  genenil 

statote  to  certain  special  amrti»»   n,  275 

prooese, n,  27S 

Constables  taking  rewards, ... .   n,  27^ 
justices  and  constables  buyini^  sb- 

carities,  fta, ii,  375 

defense  founded  thereon, .    n,  27€ 

proceedings  on  defense,  . .   a,  276 

books  to  be  kept  by  justices, . .   ii,  27? 

entries  therein, n,   277 

book,  when  evidence, n,  278 

transcripts,  when  evidenoe, . . .   n;  278 
other  proof  of  proceedings,  n,  278 

affidavits, n,  278 

filing  papers, n,  278 

indexes  to  docket  books, ii,  278 

depositing  papers  with  town  derk, 

u,  278 

oortificate  in  bdok, n,  279 

justice  dying,  Ac,  town  derk  to 

demand  papers,  Ao, n;  279 

delivery,  how  compelled,  .  n,  279 
entries,  how  far  eTidenoe,.  n,  279 
powers  of  justices  when  term  of 

office  has  expired,  Ao, n,  279 

justices  neglecting  to   pay  over 

money,  a  misdemeanor,  . . . .  ii,  2S0 
justice  dying,  Ac,  appeals  how 

served  and  returned, n,  280 

action  on  judgment  before  such 

justice, II,  280 

returns  by  justices  out  of  ooonty, 

D,  281 
removal  of  constable  for  not  pay> 

ing  over  money, n,  281 

execution  of  process  by  private 

person, n,  281 

cases   of  criminal   contempt^    in 
which  justices  may  ponlsh, .  n,  281 

proceedings,  Ac, n,  282 

witness  refusing  to  be  sworn,  .  n,  282 

suits  against  unknown  persons,  ii,  282 

constable  after ofBoe  expired,.,  n,  283 

Jwticesof  the  marine  court  cf  New  Torkf  i,  87,  97 

powers  of,  in  certain  cases, n,  529 

[See  New  York] 
Justiees  of  the  supreme  comrt,  i,  87,  96,  n,  205 

289 
[See  Supreme  comrt} 

Justices  of  the  superior  court, i,    88 

JuvoMle  eonvictSf  to  house  of  refuge,  . . .  n,  724 

Keene,  town  of;  fee*  of  collector  in,  T,  882 

Kidnapping  emoUnerj  defined,  Ao^ u,  684 

where  tried, n,  684 

consent,  when  not  defense^ n,  684 

accessory  after  the  fact  in, n,  684 

Killing  a  human  heing^  when  murder,. . .  .u,  677 

when  justifiable  homicide, n,  679 

when  excusable  homidde, n,  680 

when  manslaughter  in  the  first  deg.,  n,  680 

iu  the  second  degree, n,  681 

iu  tiie  third  degnree, n,  681 

ill  tlie  fourth  degree, n,  682 

in  heat  of  passion,  cruel  maDner,  Ac,  n,  681 
in  passion,  by  dangerous  weapon, .  •  i^  €81 
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EiOmg  a  human  being:  nkM. 

bj  miBchieToua  animal, n,  681 

bjr  burstingr,  Ac.,  boiler  of  steamboat,  n,  681 
by  physiciaii,  while  intoxicatedf  admin- 
istering medicine,  Ac., n,  682 

Kings,  amnty  of^  named, i,    80 

to  elect  one  member  of  assembly, . .  i,  150 
supervisors  of,  when  ft  where  to  meet,  i,  339 

wreck  masters  in,  i,    91 

overseers  of  highways  in, i,  333 

measnrers  in, i,  335 

taxes  in, i,  381 

Kingskn^  overseer  of  bridge  to  be  chosen,  i,  333 

Lading  vessels, iz,  'ri'f 

JjokcB  anarwersy  navigation  of, i,  636 

Lancastman  sdux^ i,  411 

La  Fayette,  town  o^  may  choose  trustees,  i,  335 

Zand,  liable  to  taxation, i,  360 

where  to  be  taxed, i,  361 

intmsion  on  public, i,    80 

unappropriated,   i,  200,  208 

taken  for  oanids, i,  225 

of  towns, : 1,  311 

of  non-residents, i,  364 

temire  of, i,  666 

persons  capable  of  holding  and  convey- 
ing, ftc, I,  66*7 

estates  in,  [See  Ettaiee,] i,  669 

alienation  thereof, i,  688,  699 

title  to,  by  descent, i,  702 

by  special  provisions  of  law, n,      1 

by  devise, xi,    58 

by  judicial  sal^s, n,  189,  381,  382 

finnudulent  conveyances  and  contracts 

relating  to, u,  138 

certain  interests  in,  cannot  be  conveyed, 

excent  by  writing, n,  138 

'  seal,  when  necessary, i,  689 

contracts  for  lease  or  sale  thereof  to  be 

in  writing,  fta, n,  139 

purchaser  o^  how  charged  with  notice 

of  bill  in  chancery, ii,  181 

bound  by  Judgments  and  decrees, . .  n,  189 

3*71 

when  by  Jnstk»s' judgments, n,  265 

adioDS  for  recovery  of, li,  312 

determining  claims  to, n,  321 

partition  of, ii,  324 

trespass  on, n,  349 

[See  Actiona.] 

time  of  commencing, n,  303 

injuries  to,  when  indictable, . .  n,  715,  718 
possession  of,  summary  proceedings  to 

recover,  ii,  523,  527 

[See  FMseaaUm  of  kmd.] 
when  held  by  defendant  in  execution, 

idfter  sale, n,  529 

when   deserted   by  tenant,    how  re- 
covered,   n,  528 

Landlord  and  tenant, 

duration  of  certain  agreements  in  city 

of  New  York, i,  695 

leases  for  one  year  and  under,  need  not 

be  in  writing, n,  139 

but  for  more  than  one  year  must  be  in 

writing, u,  139 

ib.  as  to  contracts  for  leasing  for  more 

than  one  year, ti,  139 

leases  for  life  must  be  sealed. i,  689 


Landlord  and  tenant: 

leases  for  more  thau  three  years  to  be 

recorded, i,  714 

except  in  certain  counties, x,  715 

effect  of  new  lease,  after  surrender  of 

former, i,  695 

landlord  may  distrain  for  rent  or  service 

certain, x,  697 

distress,  how  made, ii,  516 

landlord's  right  to  rent  for  one  year, 
where  gowla  are  seized  in  execu- 
tion,   I,  697 

how  protected,  fta, x,  697 

proceedings  if  tenant  deny  that  any 

rent  is  due, i,  697 

penalty  on  landlord  claiming  more  rent 

than  is  due, xi,  620 

right  of  landlord  to  distrain  for  one 
year's  rent  on  property  of  insol- 
vent,   IX,    40 

when  surrogate  may  give  preference  to 

rent  due, xi,    89 

remedy  on  leases  for  life,  . . . .  ^. . . .  i,  698 
renfiedies  for  rents  dependent  on  life  of 

another, x,  698 

ib.  of  executors  and  administrators,  i,  698 
ib.  of  grantees  ft  assignees  of  lessor,  i,  698 

ib.  of  lessees  and  assignees, i,  698 

ib.  of  tenant  for  taxes  paid, x,  379 

ib.  for  assessment  of  highway  labor,  i,  467 
when  landlord  may  bring  ejectment  to 
recover  possession  of  demised  prem- 
ises,   n,  521 

proceedings  how  stayed, it,  521 

lease  when  annulled, xi,  522 

restoring  possession  to  lessee, xt,  521 

relief  in  equity  to  lessee, xi,  522 

summary  proceedings  to  get  posses- 
sion,   XI,  627 

remedy  against  tenant  for  waste, . .  ix,  344 
when   landlord   may  defend   actions 

against  tenant, xx,  353 

attornments  by  tenants, i,  695 

possession  of  tenant  when  to  be  that 

of  landlord, n,  306 

lessee  fSr  years  may  falsify  recoveries, 

XX,  351 
lease  to  become  void  on  tenant's  con- 
viction for  keeping  bawdy  house,  xr,  725 
tenancy  at  will  terminated  by  notice,  x,  696 

rights  of  landlord  after  notice, i,  696 

tenant  not  yielding  possession  after  he 

has  given  notice, i,  696 

holding  over  after  notice  to  quit,  . . .  i,  690 
tenant  to  deliver  declaration  in  eject- 
ment^ Ac,  to  landlord, i,  699 

Land-Ojffioe,  commissioners  of,  who  to  be,  x,  103 
may  require  affidavits  and  may  admin- 
ister oaths, II,  573 

their  clerk, i,  197 

their  general  powers  and  duties,  . . .  i,  197 
to  superintend  public  lands, . . .  x,  196,  197 

to  direct  granting  thereof, t,  197 

who  may  execute  powers  of  board,  i,  197 

how  convened, i,  197 

to  prescribe  form  of  letters  patent, .  i,  198 

cWkof, ''  ^^"^ 

jw      ^ake  compensation  for  failure  of 

y»\o  to  lands  puTcbaaed  of  state,  .  x,  198 

w      \e9»o  Vm^po^t^LlKn^ I,  WB 
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expense  of|  to  bo  paid  out  of  treasury, 

I,  198 
their  powers  and  duties  in  respect  to 
survey  and  appraisement  of  imappro- 

priated  landfs it  198 

ib.  sale  of  unappropriated  lands, . . .  i,  200 
ib.  execution  of  grants  therefor,  . . .  i,  202 
ib.  removal  of  occupant  from  lands 

resold, :  ^ x,  206 

ib.  grants  of  land  under  water,  ....  i,  208 
ib.  trespassers  on  public  lands,  ....  i,  209 
ib.  lands  belonging  to  canal  fund,  . .  i,  210 

Larisinghwrgh^   inspectors   of  sole   leather 
in, I,     90 

Larceny,  grand, ii,  699 

petit, n,  712 

of  written  instruments, n,  700 

of  lottery  tickets, ii,  700 

of  records,  papers,  &a,  filed,  ftc., . .  n,  700 
property  in  anotlier  state, ii,  721 

Lmv8  of  congress, i,  167 

l^af  &»&acco,^ inspection  of, i,  527 

inspector  of,  in  New  York. i,    99 

Leap  yecar,  what  to  be, i,  563 

added  day  of,  how  computed, i,  563 

Lease, x,  694,  xx,  521 

[See  Landlord  and  tenant.] 

Leases  for  lives,  .recording  of, x,  715 

for  bawdy  house,  void, ii,  725 

Lease  and  release^  conveyances  by,  may  be 
used, I,  689 

Lease^  entry  and  ouster,  in  ejectment  abol- 
islied, XI,  315 

leasing. powers,  to  tenant  for  life, 4,  683 

Leatfier,  inspection  of, x,  523 

inspectors  of, x,  90,  105 

Legacies,  when  to  bo  paid, xi,    92 

bond  when  to  be  executed, it,    93 

payment  how  enforced, it,    93 

when  made  to  father, ii,     93 

wlien  to  guardian, xi,     93 

when  to  be  invested, xi,     93 

duty  of  surrogate  in  respect  to,  when 

no  guardian, « xi,     93 

when  to  be  renounced  by  exectttor,  n,    96 

decree  for  payment  of, ii,  98,  120 

payment  how  made, .' ii,    99 

abatement  of, xi,  119 

suits  for,' u,  118 

Legal  notices,  foe  for  publishing, xi,  667 

Legatee  may  witness  will,  but  bequest  to 

him  void, ii,    65 

when  share  of  estate  to  bo  saved  to 
him, If,     66 

2^0^069.  suits  by,  against  executors,  xi,  118,  470 

bond  therein, xi.  118 

proceedings  if  minors, xi,  119 

suits  to  be  referred,  proceedings  there- 
on,  XI,  470 

costs  how  to  be  paid, xx,  470 

when  to  sue  for  further  assets, ....  xx,  470 
suits  against,  for  assets  received,. .  xi,  471 
recovery  and  costs  how  apportioned,  ix,  471 

order  of  liability  for  debts, ii,  472 

defense  in  suits  against  them, n,  473 

executions  against, ii,  376 

actions  against,  by  child  bom  after 
making  a  will, U,  476 

£^t92d^r«,  apportionment  of  members  of,  i,  149 


Legislattire:  kior 

how  chosen, J,  93;  IM 

ineligible  to  certain  oiBoeii i^ 

United   States'   officers   ineligihifl    to 

seats  in, T, 

members  of,    accepting  offices  tmder 

United  States, i; 

no:t  to  be  appointed  by  gOTemor 

to  certain  offices, •• . .  •  ^     93 

their  oath  of  office, i,  109g  111 

resignations  ot, i.   111 

*         bribing  them,  4c., n,  70S 

being  justLces  not  obliged  to  ac^  z^  S3S 

privileges  of  the  members, .  i,  153 

punishment  of^ i,   15S 

their  compensation, i;  169 

may  take  books  from  state  hbniy, 

z,   21€ 

time  of  meeting, i,   153 

powers,  Sec,  of  the  bouses, i,  152 

quorum  and  course  of  proceedings, .  i,  153 

right  of  petitioning  secured, i,     65 

breach  of  privilege,  when  punishable,  i,  153 
applicants  to,  when  to  give  notice,  i,  81,  154 

contingent  expenses  of, x,  161 

enactment  of  statutes, i,  155 

time  when  to  take  eflbcti i,  156 

how  published, i,  156,  184 

chahrman  of  committees  may  adminis- 
ter oaths, I,  157 

contested  elections, i,  158 

commission  to  take  testimony, i,  157 

how  issued,  executed,  ic^  ....  i,  15T 

officers  of, i,  86,  93 

their  compensation, i,  160 

extra  sessions, i,  16.1 

may  remove  judges, i,     96 

to  choose  governor, i,    94 

other  officers, i,    95 

Legislative  officers,  dassifled, i,     85 

how  chosen  or  appointed,  Ao., i,    94 

ineligible  to  certain  offloeis, i,    93 

Letters  of  administration, n,  74,  tO 

[See  AdministraUon.'} 

Liters  of  attorney, I,  714. 

[See  Attorney,'} 

Letters  patent,  form  of,  &C., I,  198 

scire  facias  to  vacate, n,  599 

Letters,  sealed,  willAilly  opening, n,  717 

reading  improperly,  n,  717 

maliciously  publi^dng  contents  of,,  ii,  717 
Letters  testamentary,  when  granted,  te.,  n,    70 

to  whom, u,  70,  74 

their  form  and  effect, n,    81 

application  to  supersede,  fta, n,    74 

[See  EaaeaOors,] 
Letters,  (kreatening,  sending  to  obtain  pnv 

perty,  Ac. ii,  693 

Levying  on  property,  by  officers,  without  le- 
gal process, n,  714 

Lewie,  county  of,  named, i,    80 

to  have  one  member  of  assembly, . .  i,  150 
supervisors  ot,  where  and  wh«n  to 

meet, i,  839 

towns  in,  may  ofibr  rewards  for  doa- 

tniction  of  wolves,  Ac., x,  834 

Lewiston  school  fund, i;  458 

Libels,  rights  of  parties  prosecuted  for, . .  i,    85 
actions  for,  within  what  time  to  be 
brought, 1^807 
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^iCTty  of  speech  and  of  the  press,  . . . .  i,    85 
wicsrif  aocietiesi  property  of^  exempt  from 

AzatioD,  I,  360 

>rciry,  states  who  trustees  of, i,  104 

regulations  conceming; i,  215 

:enM»  to  hawkers  and  pmldlers, . .  i,  168,  532 
to  keepers  of  taverns  and  groceries,  i,  631 

en  of  judgments, n,  371 

of  decrees  in  chancery, ii,  189 

of  collectors'  bonds, i,  319 

eutenanl-giyoernor^ 

'When  and  how  to  he  chosen,  x,  86,  94^  117 

oath  of  office, i,  109 

resigpuition  of, i,  111 

bis  compensation, i,  191 

'when  to  act  as  governor, i,  94,  163 

a  oommissioner  of  land  office, ],  103 

a  oommissioner  of  the  canal  fund, . ,  l,  104 

a  regent  of  the  university, i,  403 

may  administer  oath  of  office, i,  109 

president  of  the  senate, i,  163 

JSee  Oover%or.'\ 
4nUtation  of  suits  relating  to  real  estate,  n,  303 

in  (kvor  of  people, n,  304,  308 

of  their  grantees, ii,  304 

suits  after  patents  declared  void,  . .  n,  304 

entries  on  land, u,  304 

rules  as  to  adverse  possessions,  te^  n,  306 

descent  cast, n,  306 

exceptions  for  infancy,  insanity,  te^  n,  306 
death  of  persons  under  disability,  .  it,  306 

demand  of  dower, i;  693 

claims  under  will,  : .  i,  699 

ofpermmal  actions^ n,  306 

certain  actions  within  six  years,  n,  307 

others  withhi  three, n,  307 

others  within  two, n,  807 

others  within  ten, n,  308 

against  sheriffs,  &C.,  for  escapes,  n,  307 
when  canse  of  action  deemed  to 

have  accrued, u,  308 

persons  uiider  disabilities,  n,  306,  309 
suits  on  'notes,  fto,  of  corpora* 

tions, n,  310 

suits  by  executors,  Ac, n,  309 

suits  against  persons  out  of  state, 

II,  309 

suits  by  the  people, ii,  308 

torpenMea  andforfeUureSy  . . .  n,  308 

^tfsavljmwwums applicable  to,....  u,  308 

suits  by  aliens;  time  of  war,  .  n,  809 

arrest  or  reversal  of  judgment,  ii,  310 

defendant  dying, ii,  309 

plaintiff  so  dying, ii,  309 

suit  prevented  by  iiguncUon,. .  ii,  310 

ib.  by  privilege ii,  309 

oommencement  of  suits, ii,  308 

time  of  existence  of  disability,  n,  310 

two  or  more  disabilities, ir,  310 

new  promise  to  be  in  writing, .  n,  310 
exceptions  for  disabilities, ....  ii,  309 
mporHcularcaseSf 

liabiUly  of  directors, i,  659 

wills,  real  estate* i,  699 

suits  under  law  against  usury, .  i,  726 
time  of  bringing  extended  in  suits 

by  and  against  executors,  Ac,  ii,  467 
time  of  bringing  scire  facias, . .  ii,  698 
for  bringing  writs  of  error, ...  ii,  616 


LimUaiionj  ^.,  in  partktUar  cases :  rio^ 

of  appeals, ii,  628,  634 

[See  Appeals.] 
time  for  criminal  prosecutions,  it,  749 
for  indictment  for  marrying  in  false 

character, ii,  696 

for  prosecutions  under  law  relative 
to  profane  swearing,  Ac.,. . . .  i,  630 

Limited  partnersh^  how  formed, i,  716 

regulations  concerning, i,  716 

Limited  divorces^ ; ii,  152 

Lineal  and  colkUsral  warranties, r,  689 

Liquors,  spiriltuous,  excise,  kc, i,  631 

inspection  of  certain, i ,  526 

not  to  be  sold'  in  court  houses,  ....  ii,  302 
nor  sold  or  used  in  jails  or  prisons,  ex- 
cept, &C., II,  449,  819 

Lis  pendens,  in  chancery,  notice  of,  how  to 

be  given  to  affect  land, ii,  181 

Literatmre  fund, i,  195 

income  how  to  be  distributed, i,  406 

Liver  oH,  inspection  of, i,  613 

inspectore  of,  ftc, i,  90,  105 

Livery  rf  seisin  abolished, T,  666 

lAuingsbon,  county  of,  named, i,    80 

to  have  two  membere  of  assembly, .  i,  151 
supervisors  o^   when   and  where  to 

meet, i,  339 

Loan  officers, i,    89 

how  appointed,  &c., r,  106 

to  give  bonds,  &a, i,  343 

their  powera  and  duties, i,  343 

not  eligible  to  office  of  supervisor, . .  i,  318 

suits  by  and  against, ii,  494^  497 

Loans,  interest  allowed  on, i,  723 

Loans,  forced,  prohibited, i,    83 

temporary,  by  state, i,  171 

XoccUum  of  the  public  officers  of  the  state,  i,    85 

Lockport,  drawing  water  at, i.  250 

Loss  of  papers,  how  proved  by  certificate  of 

officer, IT,  673 

Jjost  notes,  recovery  on ii,  423 

Lotteries,  vnUxu^ful,  prohibited, i,  618 

penalty  for  setting  up,  Ac., i,  618 

ib.  for  printing,  Ac.,  notices  of; ... .  n,  618 
ib.  for  selling  or  procuring  tickets,  .  i,  618 
ib.  for  offering  for  sale  property  do- 
pendent  on  drawing, i,  619 

ib.  such  property  forfeited, i,  619 

remedy  to  purchasers  of  tkket, ....  i,  619 

prizes  in,  forfeited, i,  619 

registering  offices  prohibited, i,  620 

alM  selling  chances, i,  620 

insuring  tickets  in  any  lottery  forbid- 
den,     I,  620 

certain  transfers  void, i,  620 

tickets  not  to  be  sold  without  license,  i,  620 

licenses  by  whom  granted, i,  621 

ib.  on  what  terms, i,  621 

to  be  recorded,  Ac., i,  621 

bonds;  prosecution  of,  Ac, i,  621 

fee  for  licenses, i,  622 

evidence  in  prosecutions, i,  624 

foigery  of  tickets, t,  624 

grand  juries  to  be  charged  as  to  this 

sul^oct, I,  625 

LuTtAer,  inspectore  of,  Ac, i,    90 

their  powera  and  duties, i,  514 

jMnatics, i,  686,  u,  53 

[See  Idiots,  kmaUcs^  dbc] 
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Madison,  county  of,  named, I,    80 

to  have  three  members  of  assembly,  i,  160 
Bupeirisors  of,  when  to  meet,  Ac, . .  i,  339 

inspector  of  sole  leather  in, i,    90 

Maiming  limb  or  member, n,  683 

cattle,  maliciously, n,  717 

McQoriby  of  persons  authorized  by  law,  may 

act  upon  meeting  of  all, n;  6Y6 

Jfa2ic«w5  prosecution, » n,  671 

trespass, n,  716 

Managing  steamboats, Q,  717 

Mandamus^  writs  of,  return  to  be  made  to 

first  writ, n,  607 

pleadings,  trial  and  practice  in,. . . .  n,  608 

power  of  court  to  fine  on, u,  608 

error  from  certcdn  decisions  on,  in  cases 

where  people  are  interested, i,  236 

Manslaughter  in  the  first  degree, n,  680 

iu  tiie  second  degree, n,  681 

in  the  third  degree, .^ n,  681 

in  the  fourth  degree,  . . .  T n,  682 

punishment  for  diiferent  degrees, . .  n,  682 
Manufacturer9j  to  be  discharged  from  ju- 
ries,   n,  432 

Map  of  the  state, i,  182 

of  the  canals, i,  218 

ifopt  of  towns, I,  82,  182,  322 

of  state  lands, i,  199 

of  tracts  for  assessors, i,  366 

of  election  districts, i,  121 

Marhletoum^  electors  of,  to  choose  trustees,  i,  333 

Marine  hoapOal, I,  216,  391 

Marine  court, n,  233 

Mariners^  unwritten  wills  by, n,    61 

Mafriagej  requisites  of^ n,  14i 

when  incestuous, n,  144 

when  void  ader  nullity  declared,  . .  n,  144 

polygamy  forbidden, n,  144 

during  absence  of  husband  or  wife,  ii,  144 
effect  of  pardon  in  certain  cases  on,  n,  148 

who  to  solemnize, n,  146 

and  how, n,  146 

facts  to  bo  ascertained, n,  146 

entry  in  books, n,  146 

solemnizing,  in  certain  cases  a  misde- 
meanor,   n,  145 

certificate  of, ii,  146 

filing  and  entry  thereof) ii,  146 

how  far  evidence, n,  146 

among  Quakers  and  Jews, n,  147 

effect  of,  on  prior  will, n,    64 

promises  on  consideration  of,  to  be  in 

writing,  n,  140 

but  mutual  promises  to  marry,  need 

not  be, n,  140 

divorces  for  nullity  of  contract,  . . . .  n,  147 
dissolving  marriage  for  adultery, 

II,  160 

limited,  or  separations, n,  162 

marriages^  wUawjil,  bigamy  and  polyg- 
amy, punishment  of, ii,  709 

cases  excepted  flrom  punishment, 

n,  709 
in  what  county  indictment,  Ac.,  may 

be  had, ii,  709 

single  persons  marrying  those  al- 
ready married, n,  710 

incestuous,  punishment  for,...  it,  710 
Married  ufomen^  cannot  devise  land, . . . .  n,    68 


letters  of  administration  to, n,     Tl 

administration  on  their  estates, . . . .  n,     t6 
who  deemed  hihabitants,  under  law  of 

divorce, n,  154 

conveyance  by, '  i,  709 

powers  to,  fto., ^  68S 

settlements  of,  under  poor  law,  ....  i,  673 
[See  Jkvorcej  dower,  <ltc] 

Marshals  of  dUes, i,     88 

local  officers, i,     92 

how  appointed,  fto, i,     9T 

oath  of  office, i,  ilO 

certain  duties  o^ i,  627,  ii,  300 

actions  on  tbeir  bonds, n;  60S 

refitting  to  apprehend  criminals,  Ac,  i^  706 
[See  Sher^.] 

Master,  killing  of,  by  servant, n,  677 

MasUrs,  (upprtnlieea  and  aervanUj i^  IGO 

[See  ApprtnUoea  aind  servanis.l 

Masters  in  chancery,  powers,  Ac, ii  298 

[See  Chaneery,  court  o/.l 

Mayhem,  punishment  of, *! . . .  i^  683 

ifoyor  o/ .iOony,  state  canvasser, j,  137 

Mayors  of  cOies,  how  appointed,  Ac, .  i,  89,  106 

local  officers, ^    91 

oath  of  office, j^  109 

euthori^  in  solemnization  marriages,  n^  145 
*  in  oases  of  forcible  entries  and  de* 

tainers,    n^  623 

in  removing  tenants, n,  628 

to  requfane  sureties  of  the  peaoe^  n,  727 
in  the  arrest,  Ac,  of  ofibnders,  n,  729 
ais  to  beggars  and  vagrants,  . . .  t,  6^5 

lottery  venders, i,  621 

profane  cursing  and  swearing, .  i,  626 

proof,  Ac,  of  deeds, i,  708 

[See  also  the  several  cities  in  this  index.] 
Mayors  of  certain  cities  in  Europe  may  take 

proof)  Ac,  of  deeds, i,  708 

Mayors  courts,  by  whom  hcdd,  Ac, n,  226 

proceedings  in, n,  227 

signing  records  and  taxing  costs  in,  n,  292 
Meal  and  fimr,  inspectors  of,  how  appoint- 
ed, Ac,  I,  89,  106,  496 

Measurers,  in  Clinton  and  Essez^ i,  336 

in  Kings,  Queens  and  Richmond, .  • .  i,  335 

Measures, i,  663 

Medical  societies,  to  require  {jiysidans  to 

become  members, i,  398 

charges  preferred  to,  agst  members,  i,  898 

proceedings  thereon, i,  399 

powers  and  duties  as  to  students  of 

medicine,   i,  400 

Medicine,  students  of) • i,  400 

Meetings,  religious^  disturbanoe  of, i,  627 

imon, I,  312 

Members  of  the  cusembly, i,  SJB^  93 

resignation  of| i,  111 

of  (he  kgislaiure,  apportionment  oi;  Ac, 

I,  149 

their  privileges,  Ac, i,  152 

theUr  compensation, t,  159 

Jfef^er,  expectant  estates  not  defeated  by,  i,  674 

Mesne  profits,  action  for,  abolished, n,  319 

how  recovered  in  ejectment, . .  n,  319,  353 
liability  of  purchasers  during  suit, .  n,  363 

Messengers  to  legialatmre, i,    66 

under  eleotion  law, i^  140 

of  electoral  votes, ••• ^  143 
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MUe  hoards  and  MtMeSf  on  highwviji^  i,  463,  486 
malicLOUBly  iiyurmg  or  defacing, ...  ii,  718 

JUtJttia,  rights  of; I,     83 

law, I,  257 

when  not  to  be  called  out, x,  146 

expenses  of,  charged  on  greneral  fund,  i,  192 

UiU  damsj  maliciously  destroyin^jr, ii,  718 

or  embankments  for  supporting, ...  n,  718 

maliciously  ix^uring, n,  718 

[See  act  of  1829,  in  vol  ni.  requiring 
notice  to  be  given  of  applications  to 
legislature,  for  leave  to  erect,  in 
certain  waters.] 

MUb  in  money  of  account^ i,  564 

JftnervOf  collector  of, i,  382 

Mines,  regulations  concerning, i,  252 

exceptions  of^  in  patents, i,  198 

Mnisiers,  of  the  gospd^ 

certain  property  exempt  from  taxation,  i,  361 

may  solemnize  marriages, n,  145 

their  duties  thereupon, n,  145 

may  not  disclose, n,  422 

of  OuUed  SiaUSy  when  they  may  take 

proo(  fta,  of  deeds, i,  708 

Minors,  [See  if|/aiife.] 

Minor  convictSj  where  imprisoned, ii,  724 

Minutes  of  inspectors  of  elections, i,  128 

of  town  meetings, i,  316,  323 

IBsdemeanorSy  punishment  of, ii,  719 

violations  of  statutes,  decUtred  to  be,  n,  7 19 
other  cases, 

petit  laroeny, n,  712 

extorting,  l^  threatening  letters, . .  ii,  712 
making,  Ac.,  conveyances  to  defraud 

creditors, n,  713 

insolvent  debtors  concealing  property, 

Ac.,  in  inventories, n,  713 

buying  lands  in  suit, n,  713 

buying,  Ac.,  pretended  titles, n,  713 

conspiracies, ii,  714 

false   imprisonment   under  pretended 

process,  Aa. n,  714 

levying  on  property  under  sucb  process, 

n,  714 
dispossessing  occupant  of  lands  under 

such  process, n,  714 

compounding  misdemeanors,  Ac,  ..  n,  714 

racing  animids  near  a  court, ii,  715 

onminal  contempts, n,  715 

malidoufl  trespass  on  lands, n,  715 

malicious  injury  to  fruit  trees,  Ac., .  n,  715 

severing  produce  from  soil, ii,  715 

carrying  away  property  severed  from 

freehold, n,  715 

digging  on  city  lots, n,  715 

improperly  influencing  jurors, n,  716 

ib.  referees  and  arbitrators, ii,  716 

iurors  promising  to  give  verdict  for 

anyparty, n,  716 

receiving  papers,  Aa,  without  disclosing 

some, n,  716 

partiality,  Ac.,  in  drawing  jurors, . .  ii,  716 
posting  another  for  not  fighting  duel,  ii,  716 
posting  another  for  not  sending,  Ac, 

challenge, ii,  716 

reproaches  printed  or  written  for  not 

fighting  duel, ii,  716 

intoxicated  persons  administering  medi- 
cine, Ac,  II,  717 


Misdemeanors, 
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Belling  poison  without  label, n, 

unduly  loading  vessels,  to  endanger 

life, n, 

negligently,    Ac,    bursting    boiler   of 

steamboat, n, 

malicious  maiming  of  cattle, ii, 

cruelty  to  animal^ n, 

willfully  openzng  sealed  letters, ....  ii, 

or  reading  them, it, 

or  publishing  their  contents, ii, 

destroying  toll  or  public  bridges,  . .  ii, 

destroying  mill-dams,  Ac, ii, 

removing  monuments  in  boundaries,  ii, 

defacing  or  altering  them, n, 

cutting  down  boundary  tree?, n, 

injuring  mile-boards,  Ac, ii, 

auctioneers  neglecting  to  make  certain 

reports, n, 

selling  offices,  buying  deputations,  Ac, 

n, 

public  oi&oers  neglecting  duties, . . .  n, 

disclosing   fact   of   indictment   being 
found,   n, 

disobeying  command  of  sheriff,  Ac,  to 
render  assistance, n, 

sheriffs,  Ac,  refusing  to  execute  certain 
process, n, 

refusing  to  receive  persons  committed 
to  jail, II, 

willfully  suffering  escapes, n, 

persons  escaping  from  county  jails,  n, 

maliciously  suing,    Ac,    in   name   of 
another,  without  consent, n, 

officers  granting  process  or  certificate 
to  arrest  fugitives  from  service, .  n,  682 

concealing,  removing,  Ac,  persons  en- 
titled to  habeas  corpus, n,  692 

defeudant  in  quo  warranto  refusing  to 
deliver  papers,  Ac,  after  judgment,  n,  604 

extortion  in  taking  greater  fees  than 
those  allowed  by  law, n,  669 

in  receiving  fees  for  services  not  ren- 
dered,   n,  670 

officers  under  election  law,   guilty  of 
willful  neglect  or  comipt  conduct,  i,  146 

persons  guilty  of  bribery,  menace  or 
^  other  corrupt  means, i,  146 

violating  election  law, i,  146 

breaking  or  lowering  canal  walls  or 
erections, i,  236 

false  bill  of  lading, h  242 

opening  any  lock-gate,  Ac,  or  destroy- 
ing any  bridge, i,  249 

destroying  or  breaking  any  lock,  Ac,  I,  249 

town  clerks  neglecting  to  return  names 
of  constables, i,  323 

master  of  vessels  violating  certain  pro- 
visions of  health  law, i;  390 

any  person  violating  certain  other  pro- 
visions of  that  law, i,  390 

opposing  health  officer  in  performance 
of  duty, I,  391 

entering   quarantine    ground  without 
authority, i,  301 

holding   intercourse  with  vessels   at 
quarantine  without  auihority,....  i,  391 

viclatii^S  Tegulations  for  tihe  preserva- 
♦inn  of  the  public  liealth  in  the  dty 
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keepers  of  boarding  and  lodging  houses 
and  masters  of  yessels  neglecting, 
&a, I,  391 

persons  violating  quarantine  regulations 
at  Albany,  Troy  or  Hudson, i,  395 

masters  of  vessels  violating  certain 
provisions  of  health  law  as  to  Brook- 
lyn,   I,  395 

other  persons  doing  like, i,  396 

violating  orders  of  board  of  health,  z,  396 

ferrying  without  licensei  ezoept  in  cer- 
tain cases, I,  487 

selling  goods  by  cvucHon  in  violation  of 
auction  law, i,  490 

auctioneer  accepting  appointment,  Ac., 
from  other  states, i,  492 

selling  goods  except  certain  artides, 
other  than  in  day  time, i,  496 

persons  guilty  of  deceit  in  execution  of 
auction  law,  or  of  evading  it, ... .  i,  496 

intermixing  improper  substances  with 
hops, I,  525 

adulterating  distilled  spirits,  or  selling 
such  adulterated  spirits, i,  526 

counterfeiting  or  defadng  brands  or 
marks, i,  530 

Injuring   or    defacing  mile-stones,  or 

mile-boards, i,  486 

or  a  guide-post, i,  486,  ii,  718 

overseers  of  poor  or  other  officers  con- 
fining lunatics,  except  in  manner 
authorized  by  law, i,  588 

supervisors  or  overseers  of  poor  neg- 
lecting to  provide  for  support  of 
bastards, i,  G09 

sending  or  taking  slaves  or  servants 
out  of  this  state,  except  as  autho- 
rized by  law, I,  GIO 

cheating  at  play, i,  614 

winning  or  losing  $25  within  24  hours, 

I,  615 
wreck-masters  and  other  officers  violat- 
ing  provisions  of  law  relating  to 
wrecks, i,  647 

not  delivering  wrecked  property, . . .  i,  648 

defacing  marks,  destroying  invoice, 
Ac, I,  648 

driver  of  carriage  running  his  horses,  i,  649 

owner  of  wood  lands  negligently  set- 
ting fire  to  woods,  or  suffering  fire  to 
extend  beyond  his  own  land,  . . . .  i,  650 

refusing  to  assist  in  extinguishing  fire, 

1,  650 

defacing  marks,  or  putting  false  marks 
on  floating  timber, i,  652 

violating  law  in  regard  to  pawnbrokers, 

I,  6G0 

partners  in  a  limited  partnership  guilty 
of  fraud, I,  719 

sheriff,  Ac,  suffering  insolvent  to  escape, 

II,  45 
ministers,  Ac,  solemnizing  marriages 

in  certain  cases, n,  145 

Shakers  or  others  secreting  or  carrying 

child  out  of  state, ii,  156 

counsellors,  Ac,  guilty  of  deceit  or  col- 
lusion,   II,  298 

selling  liquors,  Ac,  in  court  house, .  ii,  302 
selling  liquors,  Ac,  iu  jails, .. .  n,  449,  819 
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'  setting  up  or  drawing 

loUeriee, 

printing  or  publishing  notice  of 

lotteries, 

selling  or  procuring  tickets  in 

lotteries, : 

offering  for  sale  any  propertj  depeMiBC 

on  drawing  of  lottery, i 

keeping  office  for  registering  hlbIk 

of  tickets, 1 

selling  chances  in  illegal  lotteries,  m 
insuring  tickets  in  such  lotterife&. ; 
insuring  tickets  in  lawful  Iott<?nn. « 
selling  lottery  tickets  without  lioene. : 
selling  shares  of  tickets  except  VLm 

auUiorized  by  law, ; 

racing  of  animals, i 

.  all  offences  against  tlie  laws  rebt:? 
to  excise  and  to  the  regulation^ 

taverns  and  groceries, i 

attaching  line  to  machioeiy  of  ittf» 

boat,  except,  Ac, : 

Money  of  account, 1 i 

Moneyed  eorporationaj ; 

[See  Qn-paratums,  moniedJ] 

Monroe,  ocXtsdy  of^  named, ; 

to  have  three  members  of  assembh. ; 
supervisors  of,   when    and   where  9 

meet,    4..; 

Montezuma,  superintendent  of  salt  spring! ; 

how  appointed,  Ac, ; 

Mimtgomaryf  county  of,  named, i 

to  have  three  members  of  asscniblT. : 
supervisors  of,  where  A  when  to  mecii 

inspector  of  sole  leather  in, \ 

Hamilton  county  to  act  with,  .... 
Montgomery,  town  of  school  moneys  in. 

Month,  term  how  construed, 1 

how  to  be  computed   in    calculac^ 

interest,   : 

Monuments  erected  to  fix  boundarj  liaa 

maliciously  injuring  tliem, n 

defacing,  altering  marks  o^  &c.,  ...  t'i 
Mortgagees,  alien  tenants  may  attom  to. . . :  ^ 

not  to  maintain  ejectment, l  I 

remedies  of.  [See  Mortgctges.'] 

Mortgages,  when  aliens  may  take, :* 

by  parties  having  power  to  lease, . . .  i  S 
covenants  not  to  be  implied  in,  . . . .  i^ 
remedy  on,  when  oonfinod  to  land, .  i^ 
may  be  given  of  lands  held  adveraely,  1 1 
when  for  purchase  money,  to  have  pn- 

ference, 1 

on  lands  inherited  or  devised,  by  whoa 

to  be  paid, ; 

to  be  recorded, i 

cancelling,    i 

consequence  of  omission, i 

certain  deeds  with  defeasances  to  h 

recorded  as, i 

proof,  Ac,  on  which  to  be  recorded,  i 

duty  of  recording  officer, i 

how  discharged  of  record, i 

assignment  of,  recording  ot, i 

to  the  state, 1,   I7& 

discharge  thereof, i 

assignment  thereof^ i. 

prior  incumbrances  wlien   to   be 
paid, I, 
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Murtgagei  to  ih/t  skUe:  tAam. 

foreclosure  thereof, ...  i,  211,  n,  668 
mortg^aged  lands  Tvlicn    redeem- 

able,  X,  18C 

surplus  moneys  on  sale  thereof,  i,  186 

claims  thereto, i,  186 

fees  of  clerks  for  recording, . . .  i,  350 
to  loan  officers^  provisions  as  to,  ... .  i,  :i43 
of  lands  of  deceased  persons,   upon 

surrogate's  order, ii,  104 

of  lands  of  infonts, n,  202 

of  lands  of  lunatics,  Ac., ii,     56 

actions    of  ejectment,    on    mortgages, 

abolished, ii,  32L 

power  of  chancery  on  bills  for  fore- 
closure or  satisfaction  thereof,  . .  ii,  1 98 

may  decree  sale  of  premises, ii,  1 99 

and  payment  of  balance  due, ii,  199 

no  suit  on,  at  law,  alter  bill  filed, . .  ii,  199 
bill  to  state  proceedings  at  law, . . .  ii,  199 
if  Judgment  have  been  reoorered  at 
law,  how  execution  to  be  returned, 

IX,  200,  382 
equity  of  redemption  not  to  be  sold 

thereon, n,  382 

directions  on  execution, ii,  382 

sales  by  whom  and  when  made, . . .  ii,  200 

deeds  thereon, n,  200 

proceeds  of  sales, ii,  200 

surplus  when  to  be  invested, ii,  200 

bill  on  mortgage  payable  by  install- 
ments, whqn  to  be  dismissed,  ...  ix,  201 

staying  proceedings  thereon, n,  201 

sale  of  part  of  premises, ii,  201 

sale  for  subsequent  installments,  . .  ii,  201 
when  whole  of  premises  to  be  sold,  ii,  201 

application  of  proceeds, ii,  201 

foreclosure  o^  by  advertisement,  . .  ii,  564 
requisites   to   entitle   party  to   fore- 
close,   II,  505 

notice  of  sale,  publication,  postpouo- 

ment,  &a, n,  5G5 

notice  of,  to  be  served  in  certain  case,  ii,  0C8 
sale,  its  effect ;  proof  of,  how  preserved, 

II,  5CC 
right  of  mortgagee  to  purchase,  evi- 
dence thereof) ii,  567 

[See  Conveyance,  Dower,] 
Mortgagor^  obBentf  concealed  or  nonrresidaitj 

proceedings  against, ii,  193 

[For  other  matters,  see  Mortgages.'] 
Mother^  of  pauper  bound  to  support  him, .  i,  5G6 

absoonding,   i,  567 

of  bastard  child,  liabilities,  Ac. i,  695 

[See  Bastarda,] 
when  to  be  guardian  of  infant,  ....  x,  666 

when  to  inherit,  and  how, x,  703 

when  to  consent  to  bindiug   out  of 

chad, II,  161 

[See  Child,  and  CkOdren,] 

Motions^  depositions  on, n,  675 

ifttrder  defined, ix,  677 

in  the  first  degree, xx,  677 

in  the  second  degree, ii,  677 

kilUng  in  a  duel  out  of  the  state,  when 

to  be, II,  677 

punishinent  of, ii,  676 

IJ'attire,  crime  against,  how  punished,  n,  711 
certain  proof  sufficient  in  trial  for, .  u,  760  | 


PAoa. 

Kavigaiion  of  canals,  . . . .  • n,  238 

of  rivers  add  lakes, n,  636 

[Soo  Canaia,  Ships  and  Steamboats.] 
Xe  exeats,  second  application  for,  not  to  be 

made  to  masters, ii,  179 

certain  orders  therefor,  void,  &c..  . .  ii,  179 
Neglect  of  public  officers,  how  punished, . .  i,  146 

IT,  719 

Xegligence  in  lading  vessels, ii,  717 

[See  Officers,  punishment  of.] 
Xets,  obstructing  Hudson  river,  &c,  by,  wlicn 

prohibited, i,  636 

provisions  concerning  their  use, . . . .  i,  640 
[See  Fisheries.] 

Xtwspapera,  notices  in, n,  672 

XewburgJi,  inspector  of  sole  leather  for, . .  i,     90 

Xew  tritUa,  of  feigned  issues, u,  160 

in  ejectment, n,  319 

may  be  granted  by  xx)mmon  pleas, .  ii,  217 

in  criminal  cases, n,  766 

Xew  Utrecht,  racing  at,  forbidden, n,  626 

Xew  York,  city  and  county  of, 

to  havo  eleven  members  of  assembly,  I,  150 
rights  of  corporation  recognized, ...  I,  208 
corporation  to  appoint  public  adminis- 
trator,    n,  122 

to  be  responsible  for  him,  ....  u,  131 
agreements  for  occupation  of  land,  ^, 

in, I,  695 

oJdermen,  judges  of  common  pleas, .  n,  224 

of  general  sessions, n,  225 

when  to  act  as  coroner, ii,  768 

altns  house,  commissioners  of,  powers 

as  to  fathers  of  bastards, I,  608 

(tjviisinnt  justices  in^  how  appointed,  &c., 

I,  88,  92,  100 
derks  of,  appointed,  Ac., ...  i,  88,  100 

courts,  when  held  by, n,  233 

mwtioneers  in, I,  89,  105 

[See  Auctioneers.]  % 

bastards,  fathers  of, i,  609 

hiUs  and  notes,  where  presented,  Ac,  in 

case  of  pestilence, i,  723 

Itoard  of  heaWi,  who  to  compose  it, .  I,  383 
may  supply  certain  vacancies, . .  i,  105 
tlieir  powers  and  duties, . .  i,  383,  723 
Ifoarding  houses,  keepers  of,  tlieir  duties 

as  to  transient  persons  dying  in, .  n,  132 
hrandi  pilots  in,  how  appoint^  &&,  i,    89 

105 
Mdswell,  commissioners  of)  powers  as 

to  fathers  of  bastards, i,  609 

r/mm&«r2ain  of,  to  be  county  treasurer,  I,  343 

circuit  courts  in, ii,  210,  213 

clerk  of, n,  216 

clerk  of  city  and  county,. .  i,  92,  103,  107 

removal  of)  on  charges, i,  113 

vacancy  in  office, i,  113 

to  be  clerk  of  common  pleas, . .  n,  225 
to  return  names  of  assessors,  Ac,  ^379 
of  marine  court,  how  appointed, 

kc, I,  88,     98 

nf  oyer  and  terminer  and  general 

sessions, i,  92,     9S 

of  police  office,  appointed,  .  i,  88,  100 

of  superior  court, ii  89,    98 

i./>Tyifnis8umer«  oC  dee^  in,  their  num- 

^r,a^c. 1,88,90,91,    97 

tUcvr  dv\l\^%  and  vs^«ta, ii,  W3 
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New  Torky  city  and  county  of ^  commissioners  :Tkat, 

or  heaUh, i,  383 

of  loans  in, * i,  343 

common  pleaSj  oourt  of,  by  whom  held, 

II,  224 

its  powers,  Ac, ii,  225 

costs  in, II,  638 

coroner  of,  how  elected,  Ac, ....  I,  88,  102 
courts  in,  place  of  holding,  when  and 

how  to  be  changed, ii,  301 

crier  of  supreme  court  in i,  87 

criminal  t^wrts  in,  their  jurisdiction,  n,  771 

deaf  and  dwmb^  institution  for, i,  456 

district  attorney  of,  his  compensation,  i,  356 

duties  under  health  law, I,  394 

first  judge  of  common  plea?,  how  ap« 

pointed,  &c., i,  87 

fishing  at  and  below, I,  641 

grand  jurorSj  lists  of,  how  prepared,  n,  743 

when  and  how  returned, Ii,  744 

.    hairbor  masters  in,  &a, i,  89,  105 

hedUh  officers  for,  enumerated,  &c., . .  I,  383 

how  appointed,  Ac, i,  91,  105 

their  powers  and  duties, i,  383 

lb.,  in  respect  to  effects  of  de- 
ceased persons  at  quarantine,  11,  125 
TieaUh  of,  rules  for  its  preservation,  .  i,  383 
penalties  for  their  violation,  . . .  i,  387 

inspector  of  disliUed  spirits  in, i,  91 

of  flour  and  meal, i,  89 

of  beef  for  Jews, i,  89 

of  pot  and  pearl  ashes, I,  89 

of  flaa  seed  in, I,  90 

of  leaf  tobacco  in, i,  90 

of  fish  or  liver  oil, i,  90 

of  hops  in, I,  91 

inapeetor^eneral  and  cullers  of  staves  and 

heading  in, I,  90 

inspectors  of  beef  and  pork  in, I,  89 

of  sole  leather  in, I,  90 

of  luniber'in, i,  90 

of  fish  in, I,  90 

jurisdiction  of  courts, u,  771 

jurors  in,  how  selected,  drawn  and  sum- 
moned, Ac., n,  433 

new  panels  of,  in, ii,  434 

leases  in,  i,  695 

marine  court,  justices  of,  how  appoint- 
ed, Ac.,  I,  88,  97 

to  hold  court, n,  233 

derk  ot  how  appointed,  Ac,  i,  88,  98 

marine  hospital, i,  391 

mayof,  recorder  and  aJdermen,  to  be  su- 
pervisors of, / I,  341 

ncwigation,  preservation  of, i,  036 

notaries publicin,  &c, i,  88,  00,  97 

oyer  and  terminer,  courts  of,  in, ... .  u,  213 

penaities  for  violating  healtli  law, . . .  i,  387 

pilots,  i^pointment  of, i,  89,  105 

duty  of,  under  health  law, i,  385 

pJnysicians,  duties  under  health  law, .  i,  388 
ptitic  administrator,   how   appointed, 

Aa, n,  122 

oath  of  office, n,  122 

bond,  n,  122 

his  commissions,  Ac, ii;  123 

public  administrator,  p 

his  powers  and  duties, n,  123 

jworonh'ne,  and  regulations  in  nature 

of, I,  385 


Neiat  Ywk,  dty  and  county  of,  quaraaSm:  « 
vessels  and  persons  sabfect  t^. :  t 
regulations  ooooeraiBgt^ 

^  ■ 

duty  of  pilots, ;: 

persons  dying  aty i: 

recorder  of , i 

to  hold  court  of  general  sessica 


may  sit  in  oyer  and  termiiier. .  n . 
and  in  special  aessioDS....  k. 
register  of,  how  chosen,  Ac,  j;  97,  l^. 

a  local  officer, ...i 

resignation  of, i  ■ 

removal  of^ i  ^ 

vacancy  in  office, i,  111  j 

duties  in  recording  of  oooImx^ 

ces, i'- 

his  office  hours, £^ 

Ids  fees, ££ 

registry  of  inhabitants, 

sdiool  moneys,  how  apportioned  Vx.if^ 
how  distributed,  Ac., ^  ^M  f 

sherijf,  bond  of^ ^ 

his  powers, - 

sittings  of  supreme  court  in, ^'- 

special  justices  of,  how  appointei  tc 

L  81 1 

special  sessions,  courts  of,  in, .J^^ 

superior  court,  officers  of,  how  appoisi- 

certain  powers  of, ^  S 

surrogate  ot,  his  duties  in  cases  of  pob- 

lie  administration, ^'^^ 

wardens  of  the  port  in, A  ^  '* 

wrecks,  notices  to  be  published, . . . .  t  *^ 
Kezt  friend  for  infant  plaintifl^  when  t^ 

pointed,  ^  *• 

ib.  m justices^  courts, n»^ 

Kext  of  kin,  distribution  to, ^  ' 

actions  against   them  for  as9^  i^ 

ceived,  / n,f] 

recovery  how  apportioned,  •  •  •  •  ^  , 
suits  between  them  for  contribotioi^  fi  ^• 
costs  against  them  how  apportioned,  n,  *j 
how  discharged  from  judgments,  •  •  •  D-  *;^ 

order  of  liability  for  debts, ^  J; 

defence  in  suits  against  them, ^^ 

Niagara,  county  of,  named, ^  ' 

to  have  one  member  of  assembly,..  %  '** 
supervisors  of,  where   and  when  to 

meet, ^J 

Nominations  to  office, ^^ 

Non-resident  creditors  may  petition  under 

insolvent  acts,  Ac., ^^ 

Non-resident  debtors, M»  ^»  ^ 

[See  Absconding,  concealed,  <tc,  <fcW(«J 

Non-resident  eocectUor, 

Non-resident  intestatesT? •  •  •  •  ■     , 

Nonresidents,  lands  oi;  how  assessed  uwfif 

tjIV    IftOf ^^ 


B.9 


tax  law. 


i» 


n,si 


ib.  under  highway  law, 

Nonsuit,  not  after  verdict, "•  g( 

Nonuser,  a  forfeiture, ^  ^ 

Notaries  public,  their  number, J  j| 

how  appointed,  Ac., "  J"  ^ 

wlicre  to  reside, ji| 

oath  of  office, ^  jj| 

their  powers  and  duties^ "■ 
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Mariet  pubUe :  paor 

liabflxty  for  misconduct, n,  294 

ib.  in  CMe  of  pestilence  in  New  York, 

I,  722 
their  proteetSi  fto,  when  oyidence, .  n,  294 

their  feet, ! ii,  666 

Nbtea^  promissory^  and  other  instrumental 

stealing  them, n,  699 

Ifbtice,  with  general  issue, n,  S64 

or  plea,  of  set-off, ii,  367 

ib.  in  justices'  courts, ii,  251 

of  trial, n,  427 

countermanding,  costs  on,  ... .  n,  642 

of  assessment  of  damages, n,  369 

to  quit,  to  tenant  at  wiU,  i,  696 

Notice  ot  lis  pendens, n,  181 

of  application  to  legi^ature,  ....    i,  164 

for  new  county, i,  81 

for  hew  town, i,  82 

of  elections, i,  118,  148 

in  newspapers, n,  672 

KoUces,  legal,  how  preserved, n,  419 

how  far  evidence, ii,  420 

fee  for  publishing, n,  667 

provision  in  case  printers  refupiog,.  n,  667 
affidavit  to  be  made  in  such  case, 

n,  668 
proceedings  in  such  case,  on  notice 

of  sale  under  mortgage, . . . .  n;  668 

Koxious  aninuUSy  destruction  ol, I,  334 

weeds,  destruction  of, t,  333 

Kuisanee,  writ  of; n,  343 

proceedings  in, n,  342 

NuUUfff  marriage  when  dissolved  for, . . .  n,  147 

KtmcupoHve  wSls,  when  allowed, ii,  61 

Oaths,  who  mav  administer, .  i,  186,  n,  294 

672 

form  of  administering, n,  424 

usual  form,  when  dispensed  with, . .  n,  424 

fee  for  adzninistering, n,  668 

sheriffs,  Aa,  taking  bail,  maj  adminis- 
ter,  n,  672 

*  also  officers  authorized  to  approve 

bail, n,  672 

also  justices,  to  arbitrators,  fta,  u,  661 

of  offcSy  who  may  administer, z,  109 

when  to  be  taken,  fto,  . . .  i,  109,  110 

where  to  be  filed, i,  110 

notice  of  omission  to  take, . . . .  i,  110 
penalty,  acting  without  taking,,  i.  111 
omission  to  take,  vacated  office,  i,  112 

fee  for  administering, n,  671 

not  to  be  chai^sed  in  certain 

cases, n,  671 

of  commissioners  of  oyer  and  termi- 
ner,   II,  773 

atelectiona, i,  126 

OMnk^fw^r<p0rv, i,  639 

Q/enaey  definition  of  the  term,  as  used  in 

statutes, n,  726 

Offenses,  second,  punishment  for, n,  722 

[See  Seoomd  offen8es!\ 

attempts  to  commit, n,  720 

of  different  degrees,  conviction  may  be 
for  one  inferior  to  that  charged, .  n,  726 

OffUe,  oeXti  ot, i,  109 

Offkes,  who  incapable  of  holding, ^  106 

commencement  of, i,  106 

daration  of  certain, I,  107 


Offices:  riQi. 

nominations  to, i,  107 

selling  them,  punishment  for, n,  718 

giving  reward  for  grant  of, n,  719 

when  local, i,    92 

superseding, i,  108 

resignations  of, i,  111 

vacancies  in, i,  111 

removals  from, i,  111 

Q^2oer5,  jradftic,  their  number,  location,  fta,  i,    86 

legislative, i,  86,    93 

executive, i,  86,  93,  162,  186 

governor,  lleutenant-gov.,  Ac.,  .  i,  162 

secretary  of  state, i,  X66 

comptroller, i,  169 

treasurer, i,  177 

attorney-general, i,  179 

surveyor-general, i,  182 

state  printer, i,  183 

judidal, I,  86,  96 

appomted  by  governor  &  senate,  I,    96 

by  courts  of  justice, i,    97 

by  local  authorities, ......  i,    99 

elected  by  people, i,  100 

administrative, j,  88,  103 

appointment  &  qualiflcations  of,  i,  106 
commencement  and  duration  of  of- 

nominations  and  commissions  0^  i,  107 

oath  of,  and  official  bond, i,  109 

resignations,  vacancies  and  remo- 
vals,    I,  HI 

books  and  papers  of,  to  be  delivered 

to  successors, i,  114 

delivery,  how  compelled, . .  i,  116 
suits  by,  for  penalties,  Ac.,  . . .  n,  602 

when  minority  to  act, i^  676 

pubUc  cffieers  generaUg, 

punishment  o^  for  neglect  of  du- 
ty,  I,  146,  381,  n,  719 

for  false  imprisonment, . . .  n,  714 
for  levying  on  property  with- 
out right, n,  714 

for  illegally  dispossessing  oo 

cupant  of  lands, n,  714 

to  koep  the  peace, n,  727 

punishment  for  buying  lands  in 

suit, n;  713 

for   misconduct   in  drawing 

jurors,  n,  716 

officers  of  corporations,  jurisdiction  of 

chancery  over, n,  482 

answers  oi,  when  and  how  com- 
pelled,  n,  486 

effect  of;  as  evidence, . . . .  n,  487 

Cffidai  eert^kaks, n,  673 

bond, I,  109,  110 

Ondda,  county  of,  named, i;    80 

to  have  five  members  of  assembly, .  x;  160 
towns  in,  may  allow  bounties  for  wolves, 

Ac, i;  334 

supervisors,  when  to  meet,  fto, ....  i,  339 

inspector  of  sole  leather  in, I,    90 

county  sealer  in,  to  be  an  as^stant  state 

aether, i,    91 

Onei^  Jiidians,  9.\Xorii»j  for, i,  91,  106 

OnoMjutA,  oom^  oj,  xisni^ i,    80 

tjTiae  tour  memben  of  assembly, .  i,  161 
^  rJrt^iaotB  ot,  wbftT^  kc,  to  meet,,  i,  339 
^llJ^*J^  ot  ift\b\eatiwi  lot,  . .  i,  90, 106 
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Onondaga:  rioi. 

/mfiontf,  superintendents  of, ... .  i,  91,  105 
«a^  >pnn^tf,  superintendent  off . .  i,  89,  105 

inspector  of, i,  89,  106 

suits  for  escheated  lands, i,  255 

OntariOj  county  of^  named, I,    80 

to  have  three  members  of 'assembly,  i,  151 
/supervisors  of,  where  to  meet,  &c.,  .  I,  339 

Opening  sealed  letters, n,  717 

(^rinions^  to  be  free i;    84 

Orange^  county  o{^  named, i,    80 

to  have  three  members  of  assembly,  i,  150 
supervisors  of,  when,  &c.,  to  meet, . .  i,  339 

ferries  in, i,  487 

Order^  at  elections,  z,  130 

Orlaana^  county  o/^  named, i,     80 

to  have  one  member  of  assembly, . .  t,  151 
supervisors  of,  when,  &a,  to  meet, . .  i,  339 

Otiegot  county  of^  named, i,    80 

to  have  four  members  of  assembly, .  i,  150 
supervisors  of^  when,  &c.,  to  meet, . .  i,  339 

Oswego,  county  ofj  named, i,    80 

to  have  one  member  of  assembly, . .  i,  150 
supervisors  of,  when,  &c.,  to  meet,. .  i,  339 

inspectors  of  flsh  in, i,    90 

inspector  of  hops  in, i,    91 

OustcTf  confession  of,  in  ejectment,  abolished, 

Ac., II,  315 

of  tenants  in  common  &  joint  tenants,  n,  315 
Outlawry,  abolished  in  all  cases,  except  on 

convictions  for  treason, n,  673,  769 

on  conviction  for  treason, ....  n,  676,  769 

proceeding^  for, n,  769 

judgment,  its  efl'ect, n,  769 

Overseen  of  thepoor^  two  in  each  town, .  i,  313 

election  of^  i,  316 

penalty  for  refusing  to  serve, i,  319 

oath  of  oflBoe, i,  317 

their  compensation, i,  329,  580 

theiracoounts,  how  audited,  &c.,  i,  328,  580 
their  general  powers  and  duties,  ...  i,  567 

in  respecc  to  lunatics, i,  587 

as  to  habitual  drunkards,  i,  589,  n,    53 
as  to  binding  out  poor  children, 

n,  161,  164 
as  to  persons  held  in  service,. .  n,  165 

as  to  disorderly  persons, j,  591 

as  to  bastards, i,  694 

to  sue  for  penalties  incurred  by 

bets  and  wagers, i,  614 

under  excise  law, i,  634 

under  law  concerning  brokers, .  i,  659 
agst  unauthorized  banking,  i,  662 

actions  by  and  against, n,  494 

Judgments  against,  how  collected, . .  n,  495 

when  to  be  paid  by  overseers,,  n,  495 

[See  Supervisors  of  courUies,] 

ofhighv}ays,ix>\)echoB&D,iui.j.  i,  313,  333 

penalty  for  refusing  to  serve, . .  i,  320 

vacancies  in  office,  how  supplied,  i,  463 

their  compensation, i,  463 

general  powers  and  duties,  i,  462,  467 

Oumership  of  personal  property, i,  727 

Oyer  and  iermimer^  courts  of, n,  213 

when  held  by  special  commission,  oatii 

of  commissioners, u,  773 

may  be  opened  by  circuit  judge  for 

special  purposes, n,  773 

clerk  of,  in  New  York, i,  88,    99 

charge  to  grand  jury, i,  147 


Oyster  Bay^  special  powers  of  icliabitaiiili^  \  3 

PaxXtherSi  provisions  for  destroji^g,  i  & 
Papers  and  books,  delivery  of,  b j  officon  » 

their  successors, i,  114  ? 

production  of,  when  eompelled  by  f&- 

preme  courts c? 

PordonSf  power  of  governor  to  grants ...  l  IS 

eflbct  of)  on  conjugal  rig-bte, ^  1^ 

may  pardon  on  conditioii,  ....   ...ilT 

Parents  and  chUdreny  bound  to  aupport  tmt  1 

other, .«  B 

mother  when  to  have  custody  of  dMf^ 

habeas  corpus  for  childrea  in  costodr 

of  Shakers, &£ 

children  how  disposed  of  in  cases  oT 

divorce, o,U 

fathers  may  dispose  of  custody  of  wmet 

diildren,   aS 

when  to  be  guardians  of  infasii 

owning  land, le 

when  legacy  to  child  may  be  pKd 

to, a.  5 

when  to  consent  to  binding  ool  of 

child, i^  iS 

of  bastard  child,  their  liabilitv,  i,  ft 
[See  Child  and  chOdren.} 

Particulars  m  real  actions^ ],£: 

ParHiiont  of  kmdsj 

who  may  apply  for  and  to  what  coorta, 

proceedings  where  there  aro  minora  %  S 

petition  and  service  thereof) il  r 

who  to  be  parties, ii,r 

notice  of  application,  Aa, a;  23 

rule  to  appear  and  answer, a,  13 

who  may  defend, uO 

plea,  replication,  and  issues, x^  fit 

trial,  new  parties,  Ac, i^£9 

proof  of  title,  Ac, ii,9i 

commissioners  to  make  partitioo, . .  x,  IT. 

partition  how  made, c  9. 

report  of  commissioners, s,  331 

proceedings  and  judgment  oo, .  n,  322 
persons  and  cases  not  affected, ....  n  S! 

sale  of  premises,  or  of  part, n,  332 

search  for  incumbrances,  &C., n,  333 

dower  and  other  life  estates, a,  3S 

mode  of  sale;  report^ i^ss 

conveyances,  &&, ]|,3X 

costs  and  expenses, n,  331,  ST 

distribution  of  proceeds, n,  Si 

removal  of  proceedings  into  anpraat 

court, 1^39 

writs  of  error  and  proceedings,  ...  n,  39 
powers  and  proceedings  of  dhoaosry  ia 

making  partition, s,39 

effect  of  decree, n,  3# 

appeal,  hy  whom  brought^  ftc^ n,  an 

in  partition  of  infants'  eatates,  ....  n,  3fi 

ib.  of  estates  of  luaoltca, o,  SC 

partition  where  the  state  is  intere^ed, 

I.  807.  i^  SC 
provision  as  to  dums  barred  by  alafr> 

•utoa, , n,fiS 

and  as  to  pending  prooeedinea, ....  i^  3d 
Partners,  petitions  by,  under  inscuvent  lawi^ 

^  r 


GENERAL  INDEX 


791 


Sxriners .  faqb. 

of  judges, n,  285 

^artnershtpSy  limited^  wlien  and  how  forn^ cd, 

Ac., I,  TIG 

\USenA  letters, f.  198,  202 

^ay  of  legislature^ i,  159 

Supers,  support  of, i,  565 

removal  ofj i,  574 

FawnbrokerSy   i,  659 

Ftbymentj  plea  of,  in  certain  cases, .  u,  364 

Fectce,  ihe^  officers  authorized  to  keep, . .  n,  T27 
sureties  0/  what  officers  authorized  to 

require, 11,  T27 

in  what  cases  may  be  required,  11,  727 
in  no  others  than  as  prescribed,  11,  729 

proceedings  to  obtain, 11,  728 

committing  party  accused, ....  11,  728 
discharging  on  recognizance, . .  11,  728 

when  and  how  forfeited, 11,  728 

proceedings  on  appearance  of  party, 

n,  728 
forfeiting  recognizance,  action  on, 

II,  728 
when  may  be  required  on  convic-     * 

tions  for  offences, 11,  762 

not  in  cases  of  libel, 11,  762 

PedcOers, i,  168,  188,  632 

[See  HawJcera  and  peddlers.'] 
P>tndUies  cmd  forfeitwreay  form  of  executions 

for,  in  certain  cases, n,  268 

time  of  commencing  actions  for, ...  11,  308 
moneys  collected  for,  by  attorney-gene- 
ral, to  be  paid  into  treasury, i,  181 

actions  for, 11,  602 

endorsement  on  process  therein, ...  11,  603 

mode  of  declaring  in, 11,  363,  604 

other  pleadings  and  evidence  in, . . .  11,  504 
judgment  when   precise   penalty  not 

specified, 11,  504 

suits  for  such  as  are  incurred  on  rivers, 

&C., II,  603 

actions  for,  by  district  attorneys  and 

public  officers, 11,  503 

under  election  law, i,  144 

inhabitants  of  town  to  which  penalties 
belong,  not  disqualified  as  jurors  or 

witoosscs, I,  330,  357,  U,  437,  571 

Pearl  ashes^  inspectors  of, i,  89,  606 

FeopU,  ail  authority  derived  from  tAe,  . . .  i,  83 
deeds,  Ac.,  to,  where  deposited, ....  i,  166 
mortgages,  Ac.,  to,  where  deposited,  i,  172 

interest  of,  in  mines, i,  252 

deemed  original  owners  of  all  lands  in 

the  state, i,  666 

escheating  of  lands  to, i,  666 

limitation  of  actions  in  favor  of  people 

relating  to  real  estate, 11,  303,  308 

ib.  personal  actions, ii,  306 

ib.  for  penalties  and  forfeitures,  ...  11,  308 
'  partition  of  lands  in  which  they  are 

interested,   i,  207,  11,  342 

Baits  in  name  of  practice,  &c.,  in,  to  be 

same  as  in  private  suits,  .  i,  180, 11,  573 
same  limitations  in  personal  actions,  11,  308 
liable  to  be  nonsuited,   &c.,  in  civil 

I  cases, II,  573 

S  costs  recovered  against,  how  paid, .  it,  573 

t       fe?3«ry,  at  elections, •!,  145 

certain   surveyors    nuiking    falist)    m- 
turns, I,  199 


Perjury :  paob. 

swearing  falsely  in  any  form, u,  426 

defined, n,  701 

its    punishment  when  committed  on 

trials  for  felony, n,  701 

ib.  in  other  cases, 11,  702 

subornation  of)  its  punishment, ii,  702 

consequence  "Of  conviction  for  perjury 

and  subornation  of, 11,  702 

when  courts  to  commit  for, 11,  702 

authority  to  detain  papers, 11,  702 

attempting  to  induce  witness  to  perjure 

himself,  11,  702 

Perpetuating  testimony, 11,  414 

Persor^  meaning  of  the  term  in  criminal 

ca.^es, II,  726 

Personal  property^  title  to,  in  certain  cases, 

I,  715 

accumulation  of, i,  727 

Petit  larceny, 11,  712 

Petit  treason^  abolished, n,  677 

Petty  chapnien, i,  188 

Petitionirigy  right  of,  secured, n,    85 

PHats, I,  89,  105,  386 

[See  New  York,  city  and  county  of.] 
Physic  and  surgery,  regulations  conoemmg 

practice  of, i,  398 

no  person  to  practice  without  license,  i,  401 
du^  of  persons   coming  from  other 

states, I,  401 

certain  diplomas  and  degrees  not  to 

confer  right  of  practising, 1,  401 

persons  under  21  not  to  practice,. . .  i,  401 
restriction  as  to  faculties  of  medicine,  i,  401 
Physicians,  to  become  members  of  medical 

societies, i,  398 

charges  against,  for  misconduct, ....  i,  399 

proceedings  tliereon, i,  399 

who  entitled  to  license  as, i,  400 

who  entitled  to  practice  as, i,  401 

killing  by  administering  medicine,  Ac, 

while  intoxicated, 11,  682 

administering,  Ac,  while  intoxicated,  11,  716 

for  county  jails, * n,  449 

may  not  disclose, 11,  422 

duty  as  to  public  health, i,  388 

Place  of  holding  elections, i,  122 

Pleading  in  personal  actions, 11,  362 

amendment  of, n,  442 

in  ejectment, 11,  312 

in  proceedings  to  determine  claims  to 

land, II,  321 

in  partition, 11,  329 

in  other  suits  relating  to  land, n,  361 

in  justices^  courts, 11,  260 

to  iridictments, .- 11,  765 

dilatory  pleas  to  bo  proved,  11,  364,  766 

foreign  pleas  how  tried, n,  765 

sttitutes, II,  365 

Pkas,  several,  may  be  put  in, n,  364 

of  payment, 11,  364 

Pledge,  interest  of  bailor  in,  may  be  sold 

under  execution, 11,  379 

Poison,  administering  with  intent  to  kill,  11,  686 
mingling  with  food,  with  intent,  &c.,  it,  686 
puttmg  into    spring   or   reservoir  of 

water, 11,  685 

exposing  it  to  cattle,  £c., ii,  711 

selling  it  without  label, u,  717 

Police,  internal,  of  the  state, i;  664 
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PoUct  jusHeeSf i,    92 

FolUiaU  yeoTf i,  107 

Poll  lists  at  elections, i,  128 

Polygamy  forbidden, it,  144 

punishment, ii,  710 

Poor,  overseers  of, I,  313,  316,  329 

[See  Overseers  of  the  poor."] 

county  superintendents  of i,  669 

Poor  persons,  relief  and  support  of, i,  564 

provision  for  their  suing, n,  463 

petition  and  proceedings, ii,  464 

not  liable  for  costs, n,  464 

when  and  how  deprived  of  privilege,  u,  464 

PorTi  vnspeetor, i,    89 

Poseeission  of  Jand^  summary  proceedings  to 

recover,   n,  523,  527 

in  cases  of  forcible  entries  and  de- 
tainers,   n,  523 

in  cases  of  land  being  deserted  by 

tenant, u,  627 

duty  of  justices ;  proceedings, n,  528 

restitution  by  common  pleas, n,  628 

in  case  of  tenant  holding  over, . . . .  n,  629 
in  case  of  non-payment  of  rent, . . .  u,  529 
in  case  of  tenant  being   discharged 

under  insolvent  act,  Ac, n,  529 

in   case   of  defendant    holding    real 

estate  sold  under  execution u,  529 

officers  authorized  to  act, ii,  529 

affidavit,  and  proceedings, n,  529 

warrant  of  possession, n,  630,  531 

effect  of  warrant  on  leases,  &a,  . . .  n,  532 
staying  warrant  in  certain  cases,  . .  ii,  533 
costs  to  be  recovered  by  prevailing 

party, n,  533 

certiorari  to  remove  proceedings,  &c.,  n,  533 

appeal  to  county  court, ii,  634 

Posthumous  children, i,  674,  705 

Poiiting  for  not  fighting  duel,  how  punished, 

n,  716 
for   not   sending  or   accepting   chal- 
lenge,   n,  716 

Pot  and  pearl  ashes,  inspectors  of,  . .  n,  89,  105 
Poughkeepsie, 

school  moneys  in, I,  454 

Pound-breach,  when  cattle  distramed,  pen- 
alty for,  n,  619 

Poundrmasters,  how  appointed, i,  313 

their  allowance  for  keeping  cattle  dis- 
trained,   IT,  535 

their  fees  on  receiving  such  cattle, .  i,  329 

Pounds,  towns  may  establish,  Ac., i,  331 

Poujers,  devises  in  trust,  when  to  be  deemed 

powers, I,  678 

as  heretofore  existing,  abolished, ...  i,  681 
future,  defined  and  provided  for,  ...  i,  682 

Powers  of  attorney, i,  714 

iVoc^  how  far  it  may  be  regulated  by 

courts,   n,  181,  208 

in  persxmal  adtwM, n,  357 

commencement  of  suit,.,  n,  358,  477 

process, n,  286 

arrest^ n,  359,  444 

privilege  from, i,  152,  n;  418 

insolvents  when  exempt  from, .  Q,    23 

imprisonment  on, n,  445 

ftafl  to  sherifT, n,  359,  396 

assignment  of  bail  bond,  fta,. .  n;  360 
special  bail  how  put  in,  Ac., . . .  n,  394 


Praeiice,  d^,  haU:  fj 

proceedings  if  omitted, n,  360 

surrender  of  principal, n,  394 

suits  against  bail, n,  394 

.appearance, n,  285,  360 

removal  of  causes, ii,  404 

pleadings  and  setoffs, ii,  363 

default,  and  proceedings  thereon,  . .  ii,  368 

judgments, ii,  370 

dodketing  and  effect  thereof,  Ac,  n,  37  3 
executions,  and  duties  of  officers  there- 
on,...'.  IT,  376 

against  property, ii,  378 

levy,  sale  of  personal  property,  n,  379 

ib.  real  estate, ii,  381 

proceedings  against /omi  ddftors, ...  ii,  391 
on  bonds  for  performance  of  cove- 
nants   n,  392 

consolidating  and  referring  causes, .  n,  398 
in  particular  actions, 

ejectment, n,  311,  349 

suits  to  compel  detennination  of 

claims  to  land, n,  321,  349 

partition, ii,  325,  349 

nuisance,   ii,  343,  349 

waste, II,  344 

trespass,   n,  349 

account, ix,  349,  400 

replevin,   n,  63S 

in  real  actions  genaraUy, n,  353 

actions  in  favor  of  the  state^ . .  ii,  573 
in  ewU  actions  generaUy, 

abatement  of  suits  by  death,  Ac, 

u,  401 

revival  of  suits,  ftc, n,  401 

taking  conditionally,  testimony  of 

witnesses  within  this  state, .  ii,  40\ 
taking  testimony  of  witnesses  out 

of  this  state, ii,  40? 

proceedings  to  perpetuate  testi- 
mony,    II,  414 

compelling  attendance  of  witnesses, 

II,  416 

trial  of  issues, n,  425 

notice  and  other  proceedings  pre- 
paratory to, n,  426 

return  and  summoning  of  jarors, 

n,  427 

special  juries, n,  436 

trial  and  its  incidents,. n,  436 

amending  pleadings  and  proceed- 
ings,   n,  441 

suggestions,   n,  574 

imprisonment  on  dvil  process, .  ii,  446 
admitting  to  liberties  of  jails, .  n,  460 

taxation  of  costs, n,  671 

various  spedal  provisions  as  to 
the  practice  in  dvil  cases, . .  ii,  570 
in  special  cases, 

suits  by  poor  persons, n,  463 

proceedings  by  and  against  in- 
fants,   n,  464 

ib.  executory  Aa, n,  466 

ib.  heirs,  devisee^  legatees,  fta,  ii,  469 
ib.  coiporations  in  courts  of  law, 

II,  476 

ib.  in  courts  of  equity, ti,  482 

against  towns,  counties,  and  other 
bodies  or  officers  having  coipo- 
rate  powers, n,  494 
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Prodke^  in  tpteial  cases:  paqi. 

against  Bheriffs,  and  other  officera, 

on  ofidal  bonds, ii^  498 

actions  for  ponaltiea  and  forfeit- 
ures,   II,  502 

proceedings  for  admeasurement  of 

dower, ii,  510 

for  recovery  of  rent, ii,  516 

of  possession  of  demised  premi- 
ses,   II,  521 

forcible  entries  and  detainers, .  ii,  523 
Bummarj  proceedings  to  recover 

land  in  other  cases, ii,  5^8 

in  distraining  cattle,  &&, ii,  534 

in  proceedings  as  for  contempts  to 
enforce  civil  remedies,  &c., . .  ii,  552 

upon  arbitrations,  Ac., ii,  560 

in  the  foreclosure  of  mortgages  by 

advertisement, ii,  564 

upon  writs  of  Aoieeu  corpvAt . .  ii,  579 
upon  writs  of  tdrefaciaaj ....  ii,  597 
upon   informations   in  nature  of 

qw>  warranto,  ftc., ii,  602 

on  writs  ot  TMsndamua  and  pro- 

1iibiii(m,  ii,  608 

on  the  writ  ad  quod  damtwm^ .  ii,  610 

on  writa  of  error, ii,  612 

on  writs  of  eertiorari  and  of  error^ 

in  certain  special  cases, ....  ii,  625 
on  appeals  from  court  of  chan- 
cery,  II,  627 

from  surrogates'  courts, . .  n,    62 

66,  631 

from  circuit  judges, n,  631 

from  courts  of  common  pleas, 

II,  54^  634 

in  crimiwd  eases, n,  727 

prevention  of  offenses, n,  727 

arrest  and  examination, ii,  729 

trials  before  special  sessions, . .  it,  734 
indictment  and  proceedings  to  tri- 
al,   n,  743 

trials,  bills  of  exception,  fta,. .  n,  757 

Judgments,  fta, ii,  762 

writs  of  error  and  certiorari, . .  ii,  764 
spedal  proceedings,  coroner's  in- 
quest Ac, n,  767,  770 

Preceipi  for  Juries,  to  be  issued  by  district 

attorneys, n,  215 

iVeseri&M^  AMdietM  when  intoxicated, . .  ii,  716 

PreaenJbmemi  for  crime, i,    84 

President  of  the  eefttoie^,,., i,    94 

may  administer  oath  of  office, i,  109 

to  act  as  governor, ;  i,  163 

of  canid  commissioners, i,  220 

of  colleges, x,  404 

President  amid  vice-president,  electors  of,  how 

chosen, i,  117,  132,  139 

proceedings  of  electors, i,  143 

Preswmpticn  of  death,  in  certain  cases, . .  i,  700 

\^  Evidence.] 

Pressed  Kay,  packhig  and  sale  of, i,  532 

Pretended  hevr^  producing,  with  intent  to  de- 
fraud,   n,  C96 

Pretended  tUles  to  land,  buying,  Ac., ii,  713 

exception  as  to  certain  mortgages,  .  ii,  714 

Priest, 1,  361,  466,  ii,  145 

[See  Minister  of  the  goepel] 
Principals  ifi  second  degree,  in  felonies,  how 

punished, ii,  721 

L— 100 


Prinkd  or  written  reflections,  for  not  Sght-    page. 

ing  duel,  &&,  punishmeut  of, n,  716 

iVtnierff,  foes  for  publishing  legal  notices,  ii,  667 

Priority  of  executions,   ii,  379 

of  attachments, n,  379 

Prisons, 

county  prisons, n,  779 

[See  Ocmnty  prisons  and  Jails,'] 

state  prisons, ii,  785 

[See  State  prisons.] 
provisions  concerning  all  prisons, . .  u,  818 
persons  committed  for  offenses  against 

United  States,  to  be  received  in, .  ii,  781 
keepers  of,  exempt  from  military  and 

jury  duty, n,  819 

female  prisoners,  not'  to  be  whipped  for 

misconduct,    ii,  819 

spirituous  liquors  not  to  be  brought  in, 

without  permit, ii,  810 

convicts  in,  when  witnesses,  and  how 

brought  up, IT,  820 

PrisoTiers, 

in  civil  suits,  arrest  of,  &c.,  ...  ii,  444,  458 
how  kept  and  imprisoned,  u,  391,  444 
when  to  be  admitted  to  liberties  of 

jails, II,  450 

escapes  of,  and  liability  of  sheriffs 

for, II,  455 

declarations  against, ii,  361 

when  to  be  charged  in  execution, 

II,  677 

habeas  corpus  to  testify, ii,  580 

committed  under  authority  of  Uui- 

ted  States, n,  462 

proceedings    to    arrest,    on    criminal 

'    charges,  Ax., n,  730 

when  arrested,  before  whnt  magis- 
trate to  be  brought, ii,  730 

examination  of, IT,  731 

when    to    be    discharged,    when 

baUed, n,  732 

powers  of  different  officers,  to  let . 

to  bail, II,  733 

trial  of,  by  special  sessions, ...  ii,  734 
when  arrested,  may  be  conveyed 
through  other  counties  in  cer- 
tain cases, n,  774 

neglect  to  try, ii,  761 

may  be  brought  before  court  in 

same  county,  by  order, ir,  773 

to  be  remanded  to  same  jail, . .  ii,  580 
how  discliarged,  Ac,  on  habeas 

corpus  or  certiorari, n,  583 

when  and  how  relieved  by  war- 
rant,   n,  593 

[See  Habeas  corpus  and  CertUrraril] 
when  discharged  for  want  of  pro- 
secution, not  to  pay  fees, ...  ii,  773 
when  to  be  closely  confined,  . .  u,  780 
provisions    as   to  their  manage- 
ment,    II,  780 

when  to  labor  in  jail, n,  780 

when  on  highways, ii,  781 

insane,  how  diapoacd'of,  .....  ii,  781 
Usts  of,  to  be  deVivcrcd  to  courts, 

IX,  784 
jjot    VndveWd,    >v\\vi^  ^o  "be   dia- 

cSxa-Tg^^ ;"••;.?*  ^^ 

^a\A«^    Vi  ^ay    ^^^^  ^^^^  ^^*-  ^. . 

cbi«^^,... ^^' 
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lYiMtmers,  ehargea:  paoil 

not  to  bo  removed  after  opening 

of  oyer  and  terminer, u,  ^84 

tn  statBpriaonSy  discipline  of, n,  808 

punishment  for  breaking  from,  or 

attempting,  Ac.,  by  force, ...  n,  707 
from  different  districts,  in  what 

prison  to  be  oonfined, n,  808 

escaping,  rewards  to  be  offered 

for, IT,  813 

when  insane,  to  be  removed  to 

hospital, II,  810 

bodies  of  those  dying,  to  whom  to 

be  delivered, n,  816 

when  to  be  sent  from  one  prison  to 

other II,  809 

sentenced  for  life,  ciyilly  dead,  n,  724 
for  less  than  life,  civil  rights, 

iba,  suspended, n,  724 

removal  of,  in  cases  of  pestilence, 

Ac., n,  810 

certified  copy  of  sentence  to  be 
delivered  with  them,  to  agent 

of  state  prison, ii,  809 

females  not  to  be  whipped,  . . .  ii,  819 
custody  of  those  committed  under 
authority  of  United  States,  in 

criminal  cases, ii,  781 

Private  roadiB^ z,  472 

Prioato  wertiary  to  governor,. . .  i,  86,  95,  165 

Prvnkges  of  electors, i,  116 

of  members  of  legislature, i,  152 

limitation  of  suits,  how  affected  by,  ii,  309 

of  counties, i,  336 

of  citizens, i,    83 

Privy  seal, i,  163,  169 

Bvbate,  of  wills, "t  59,    7o 

when  evidence, ii,    61 

contesting  thereof, ii,    61 

Process^  to  be  free  to  all, i,    85 

dvUf  to  be  in  name  of  people, ii,  285 

how  sealed, '. .  n,  185,  285 

in  English  language, ii,  285 

teste  o( II,  205,  206,  287 

how  subscribed, ii,  288 

time  between  teste  and  return  of, 

II,  576 

how  returnable, n,  206 

3iow  executed  and  returned,  . .  ii,  458 
not  to  be  served  during  elections,  i,  116 
nor  during  town  meeting, .  i,  315 
proceedings  in  case  of  resistance 

to, II,  459 

not  affected  by  adjournment  of 

courts, n,  287 

issuing  of,  to  save  limitations, .  n,  308 
[See  Attachment,  Gapias  ad  reaporh 
dendnm,  and  JSxecution.] 

Pirockmatuy%  of  special  election, i,  118 

of  oyer  and  terminer, n,  215 

of  town  meeting, i,  316 

Profane  carsing  add  swearing,  how  pirn- 

ished,Aa, i,  626 

Profession  of  opinion,  free, i,    84 

ProhibiUd  acts^  doing  them  a  misdemea- 
nor,   n,  tlO 

iVo^idffiofi,  writ  of,  by  what  court  to  be 

issued,  fta, n,  609 

return  may  be  a4opted  by  party,  fta,  n,  609 
judgment  in, n,  610 


Proof  of  oonveyanoes,  Ac, • .  •  i;  Y06 

Promisaory  notes, I,  T21 

[See  Silts  of  Exchamge  and  promisaory 
notes,] 

PromuXgaUon  of  statutes, i,  156 

Property,  liable  to  taxation,  Ao, i,  360 

of  the  state, i,  188 

reai, i,  6GC 

[SeeXofNl] 

personal,  title  to, t,  tl5 

liable  to  execution, n;  379 

what  exempt  therefhxn,  n,  27 1, 380 

liable  to  distress  for  rent, n,  617 

exempt  from  distress,. . . .  n,  617 

accumulation  of,    i;  727 

transfer  by  corporations, i,  660 

suspension  of  ownership, i,  737 

Protests,  in  case  of  pestUence  in  N.  York,  i,  723 
damages  upon,  in  certain  cases,....  i,  723 

by  notaries,  when  evidence, xi,  204 

fees  on, n,  666 

P\AUo  administrator,  in  New  York, ....  i^  121 

in  other  counties, n,  132 

PMic  hmUdmys  and  erections, i;  214 

PubUe  deoency,  offenses  against, n,  710 

Ptd)lieheaUh, i,  383 

health  ofiSbers  in  New  York^ i,  383 

quarantine,  Aa,  at  New  York, i,  385 

preservation  o^  in  New  York, i,  367 

ib.,  in  other  ports  and  places, i,  394 

practice  of  physic  and  surgery, . . . .  i,  303 

Pv^Ucinstruction, i,  402 

univer^ty  of  the  state, i,  403 

powers  of  regents, i,  403 

powers,  Ac,  of  trustees  of  colleges,,  i;  406 

foundation  of  academies, i,  408 

powers,  Ac,  of  their  tmstees, . .  i,  408 

Lancasterian  or  select  schools, i,  41 1 

common,  schools, i,  412 

powers,  Ac,  of  superintendent,  i,  413,  455 
apportionment  of  school  moneys,. . .  i,  413 
distribution  of  coomion  school  fund,  i,  418 
powers,  Ac,  of  town  superintendents,  i,  415 

inspectors  of  common  schools, i,  422 

sdiool  districts,  Ac, i,  425 

duties  of  county  clerk  in  req^ect  to,  i,  420 

local  regulations  as  to  schools, i;  447 

instruction  of  deaf  and  dumb, i,  455 

gospel  and  school  lots, i,  456 

Lewiston  school  fund, i,  458 

PubUcJanis, i,  197 

intrusion  on, \ i,     80 

powers  and  duties  of  commissioners  of 

land  ofiBce, i,  197 

survey  and  appraisement  of^ i,  198 

sale  thereof, : i,  20O 

protection  thereof, i,  209 

belonging  to  canal  fhnd, i,  210 

belonging  to  common  school  fund, . .  i,  196 
J^Uc  notaries,  [See  Notaries  jwi&c,] ....  I,     88 

PiOtUii  officers,  [See  Officers,  pubOe,] i,    85 

Public  and  private  roads, i,  472 

PuhUcstages, i,  648 

PvUeney  estais,  conveyances  to  agent  q£,  .  i,  711 

Punishments,  cruel,  Ac,  not  to  be  inflicted,  i,    85 

prescribed  by  oopunon  law,  abolished, 

n,  724 
prescribed  by  revised  statutes,  see  Itifh 
nies  and  misdemeanors. 
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-cAoM^  -wlio  capable  of, i,  667 

I   money ^  mort^Rge  for,  to  be  preferred,  i,  700 
'chaeer^    oonvejanoei  made  to  defraud, 

'-Old, n,  143 

making  such  conTejances,  a  mis- 

dexneanor, n,  713 

putting  them  in  use,  a  misdemea- 
nor,     11,713 

for  -valuable  eonsideration,  fta,  when 
protectod,  . .  i,  678,  688,  690,  699,  707 
I  714,  H.  138,  190,  379 

not  affected  bj pendancy  ofsuitmdMn- 
eery,  unlefls  notice  be  filed,  fta, . .  xi,  181 

may  bring  ejectment, n,  312 

at  sheriff 'b  wJe  of  lands,  when  he  majr 

^  Teoover  in  case  of  eyiction, u,  389 

hirUy  of  elections, i,  145 

futnaan  county,  named, z,    80 

^      to  have  one  member  of  assembly, . .  i,  150 

'       supervisors,  when  and  where  to  meet,  i,  339 

loan  officers  in, i,  89,  105 

Quakers,  &c., 

I       when  not  liable  to  penalty  for   not 

i           serving  as  assessors, i,  320 

marriages  of; n,  147 

not  to  sit  on  trials  of  capital  offences,  ix,  759 

Qu/ohfiooHons  of  electors, i,  116 

of  the  public  officers  of  the  state,  i,  86,  106 

!        of  town  officers, i,  318 

zQwarantiine  at  port  of  New  York,  roga- 
tions concerning, i,  385 

foreigners  dying  at, ii,  125 

weigher  at| i,  90 

at  Albany,  Troy  and  Hudson, i,  395 

<?uarferin^  of  soldiers, x,  83 

^  Qunuhing  indidmeiU,  when  another  found,  n,  750 

,  Queens,  comiy  ofy  named, i,  80 

to  have  one  member  of  assembly, . .  i,  160 
I         supervisors  of,  when   and  where  to 

meet> i,  339 

;         wreckmastors  in, i,  91 

\         measurers  in, i,  335 

I          overseers  of  highways  in, i,  333 

QwufMbwy,  town  clerk  of,  to  record  marks 

s      on  timher, i,  653 

I    OMt-f'^^i^T  In^^lid  sales  for,  how  canceled,  i,  185 

,    Qwnsm  of  state  canvassers, i,  137 

of  inspectors, x,  147 

of  legislature, i,  152 

of  commissioners  of  land  office, ....  i,  197 

of  canal  commissioners, i,  220 

J           of  supervisors, i,  340 

of  regento  of  the  university, i,  403 

of  trustees  of  colleges, i,  406 

of  commissioners  of  highways, ....  i,  485 

of  corporators, i,  557 

of  officers  generally, ii,  575 

Qtio  toorranto,  informations  in, ii,  602 

cases  when  to  be  filed, n,  603 

prooeedmgs  on, n,  603 

holding  to  bail  for  usurping  office, .  ii,  603 

judgment  and  proceedings, ii,  C03 

against  corporate  bodies,  when  filed,  it,  004 
lesTe  to  file,  by  whom  granted, ....  ii,  C05 
\           proceedings  to  compel  defendant's  ap- 
pearance,   II,  605 

agidnst  several  persons  claiming  same 

office^ n,  606 


Qw  warrarUo :  riGi, 

practice  on,  generally,  n,  606 

judgments,  costs  how  collected,  ...  ii,  G06 
powers    of    chancery    on   judgmente 

against  corporations, ii,  607 

copies  of  such  judgments  to  be  filed 

with  secretary  of  state,  &&,  ....  ii,  607 

Jtaoine  of  animals  prohibited, i|  625 

public  offlcere  to  prevent  races  and  bind 

over  offenders, i,  625 

penalties, i,  625 

in  New  Utrecht, i,  626 

of  horses  within  a  mile  of  court, ...  n,  715 
drawing  stages  or  other  carriages, 

prohibited, x,  649 

Baffling  for  money,  Ac,  proliibited, I,  617 

contracts  on  account  of^  void, i,  617 

money  paid  for  chances  may  he  re- 
covered back,  . . . .  ^ X,  618 

Bags,  keeping  of; x,  390 

Rape,  different  kinds  of, ii,  683 

punishment  of, it,  683 

certain  proof  sufficient  in  trial  for, .  ii,  760 
Heai  actioM,  ancient,  abolished,  and  eject-^ 

ment  substituted, ii,  356 

Bedl  property,  act  concerning  its  acquisition, 

enjoyment  and  transmission, x,  665 

tenure  of, x,  666 

persons  capable  of  holding,  &c.,. . . .  x,  667 
estates  therein,  nature  and  qualities 

thereof, i,  669 

alienation  of  estates  therein,  i,  669,  ii,  138 

title  to  by  descent, i,  701 

by  special  provisions  of  law, ii,      1 

actions  relating  to, n,  349 

bound  hy  judgments, ii,  371 

title  by  devise, '. . .  n,    68 

by  judicial  sales, ir,  381,  389 

fraudulent  conveyances  and  contracts 

relating  to, it,  138 

actions  relating  to, ii,  312 

time  of  commencing, ii,  303 

determining  claims  to, ii,  321 

partition  of, n,  324 

summary  proceedings  to  recover  posses- 
sion of,  .' II,  523,  527 

offenses  against, n,  715,  718 

liable  to  taxation, i,  360 

[See  Landj  Conveyances^  <^e.'j 
Receipt  in  actions  relating  to  land,  abohshed, 

Ac., n,  352 

Beceipts,  forging  of,  n,  693 

Receiver  at  state  pier,  Sagg  Harbor, .  i,  91,  105 

his  duties,  Ac, i,  215 

Reoewers  of  public  moneys,  when  their 
offices  may  be  declared  vacant  by  gov- 
ernor,  I,  112 

on  dissolution  of  corporations,  . . . .'  n,  490 
on  proceedings  against  corporations,  n,  4^4 
[See  Corporations.'] 
Receiving  property  by  falsely  personating 

another, n,  696 

embezzled,  knowingly, ii,  699 

stolen,  knowingly, ii,  700 

conviction  for,   may  bo  liad  without 

convicting  principal, Ii,  701 

in  what  county  may  be  tried, n,  750 

dead    bodies    unlawfully   disinterred, 
knowingly, •  n,  716 
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Recof^nizanceSy  not  to  bind  lands, ir,  374 

in  criminal  cases  how  to  bo  taken  in 

courts  of  record, n,  771 

to  be  signed  in  all  other  cases,  . . . .  n,  771 

how  estreated, n,  508 

suits  thereon,  judgment  &  execution,  ii,  607 
powers  of  common  pleas  to  remit, .  n,  609 

proceedings  for  that  purpose, n,  609 

when  respited,  ii,  212 

Becognizances  of  wUnesseSf 

when  to  be  taken, ii,  733 

when  with  surety, ii,  733 

of  prisoners  and  witnesses j 

to  be  certified  to  court, n,  733 

also  when  taken  by  clerk  of  court, .  ii,  733 
Recorder  of  Aibany^  state  canvasser, ....  i,  137 
iSscorcfersq/'cft^iiu,  how  appointed,  &c.,  i,  88,    96 

whera  to  reside, i,    92^ 

oath  of  office, i,  109 

their  authority  as  to  beggars,  Ac, . .  i,  685 
lb.  as  to  profane  cursing  i  swearing,  i,  626 

lb.  proof;  &c.,  of  deeds, i,  708 

lb.  in  cases  of  absconding  and  insol- 

Tent  debtors,  Ac., u,  3,  17,    36 

ib.  in  solemnization  of  marriages, . .  n,  146 
ib.  as  supreme  court  commissioners,  n,  292 
ib.  in  cases  of  forcible  entry  and  de- 
tainer,   u,  623,  626 

ib.  in  removing  tenants, n,  628 

ib.  to  require  sureties  of  the  peace,  ii,  727 

in  the  arrest  of  offenders,  &c., ii,  730 

their  fees, n,  657 

[See  the  several  cities  in  this  index.] 

Recording  conveyances,  Ac., i,  706 

RffcordSj  papers  filed,  &c.,  stealing  them, .  n,  700 

of  judgments, n,  292,  372 

ib.  in  common  pleas, n,  219 

Rodemption  of  lands  sold  under  mortgages 

to  the  state, i,  213 

sold  under  judgments, ii,  384 

Referees^  when  and  how  to  be  appointed  by 

courts  of  law, ii,  398 

proceedings  thereupon, n,  399 

ib.  in  actions  of  account, n,  400 

ib.  in  cases  of  absconding  and  insol- 
vent debtors, n,    46 

ib.  in  cases  of  accounts  against  deceased 

jwrsons, n,    91 

their  fees, ii,  662 

trial  by, ii,  426 

Rrferences,  table  of, i,      1 

Regents  of  the  university^  their  organization 

and  powers, i,  403 

number;  how  appointed,  Ac., i,  403 

officers,  and  their  duties, i,  403 

meetings,  when  to  be  held,  Ac., . . . .  i,  403 

power  of  visitation, i,  404 

by-laws  and  grants  to, i,  404 

may  confer  degrees;  their  effect,  i,  401,  404 
powers  in  cases  of  vacancies  in  colleges 

and  academies, i,  404 

in  respoct  to  literature  Aind,  i,  196,  404 
in  foundation  of  academies,  . . .  i,  408 
of  Lancasteriaa  or  select  schools^  i,  411 

reports  to  be  made  to, i,  405 

their  annual  report  to  legislature,  . .  i,  406 
to  prescribe  forms  of  returns  from  col- 
leges, A&, I,  406 

expenses  of  printing,  Ac, i,  406 


Regents  of  tJte  tadvarsOiy:  m: 

officers  of  ooUegea  or  acadwiiw  Mkto  : 

be  regents,  U 

nor  to  act  as  trustees, i,i 

Register  of  city  and  county  of  New  lofk, 

how  chosen,  Ac, i,  88,  lair 

where  to  reside, i  ~ 

to  act  nntil  suocessor  is  qualified,  ..i- 

resignation  of;...  ••..« i.. 

may  be  removed  on  cbargea,  i  - 

proceedings  on  such  diaiyei,..  i '. 
vacancy  in  office  when  filled  bj  gsr- 

emor,  Ac, i 

when  by  electioo, ;  ? 

to  record  conveyances,  Ac, O 

his  office  hours, i^^ 

to  have  indexes  to  reccwdfl^ n  ^ 

his  fees, &.«? 

Registers  in  chaneery,  how  appointed,  ic,  i  *- 

their  powers  and  duties,  nl' 

R^'oinder  of  several  matters  may  be  illoifi 

by  court, ^  ^' 

Reltgion^  fbse  exercise  of,  secured, £  "* 

Religious  meetings,  disturbance  o( i  ^ 

Religious  opinion,  to  be  free, L  ^ 

Remainder,  what  estate  so  tetmed, l  ^ 

vested  and  contingent, i^ 

when  void  for  undue  suspeDBon  tf  ^ 

power  of  alienation, ^^ 

limitation  of,  on  successive  estates  fii 

life,  Ac., l^' 

upon  estates  for  life  of  third  penon^  l  ^ 
on  life  estates  and  terms  for  yean, .  l  ^^ 

in  terms  for  years,  Ac, ^^ 

meaning  of  "Jieirs^  and  ''uatf"  i> 

certain,  •.••".'' ^ 

in  what  cases  a  contmgent  remaiadei  is 

fee  may  be  created, ^^ 

when  on  a  term  for  years, ....  L  ^ 
may  be  created  expectant  on  the 
determination  of  a  term  Ar 

years, ^*" 

not  to  be  void  on  aoooimt  of  tbi 
probability  or  improbabflitjr « 

contingency, ^^ 

other  rules  in  regard  to^ ^  *** 

not  to  be  defeated  by  tenDinitw 

of  precedent  estate, !•  *'* 

Remaindentian  and  renersiofMr,  natAj  ot 

for  injuries  to  estate, ^r: 

may  maintain  waste  and  trespM^..  \  ^ 
when  to  bo  admitted  to  defend,....  ^  *r 
action  by,  afler  default  of  tenanJj..  J^  *• 

certain  recoveries  void  as  to, ^  *^ 

prtxjeedings  to  determine  their  dains 

to  land, .....«32J 

how  afiected  by  proceedings  ia  ^ 

tiouof  land, ^f 

writ  of  error  by, ^  *' 

proceedings  to  discover  death  (£v^ 
sons  on  whose  lives  estates  depenuf 

Remission  of  damages  in  justioes'  ooorts,  n.  ^ 
Removal  from  office,  provisions  concennngr 

^  Hit '': 

T    lis 

when  vacates  office, ^  1 

of  causes, ^  ,^ 

of  indictment, ^ '^ 

RensseUur  cowtiy,  named, ^  .^ 

to  have  four  members  of  aswmU/,-  ^ 
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Bamselaer  county :  piot. 

superviBora  of,  where  and  when  to 

meet, i,  339 

Rents  or  oervieea  oBrtainy  not  affected  by  abo- 
lition of  tenure, i,  666 

right  to^  protected,  Ac., ... .  n,  40,  89,  521 

distreaafor^ \ T,  697 

right  of,  in  certain  cases,  regula- 
ted,  n,  515 

officers  authorized  to  distrain, .  ii,  616 
articles  which  may  be  distrained, 

n,  617 
articles  exempt  ttom  distress, .  n,  517 
goods  removed,  penalty  for  remov- 
ing,.... n,  618 

regulations  concerning  beasts,  ftc., 

distndned, n,  616 

penalty  for  rescue  or  pound  breach, 

n,  619 
proceedmgs  on  making  distress,  n,  619 
distraining  when  no  rent  due, .  n,  520 
aotton  for  hrregularities  in  distrain- 
ing,  II,  620 

pleading  in  actions   against  dis-* 

trainor, ..'. n,  620 

proceedings  to  recover  land  for 

non-payment  of, n,  621,  627 

[See  Landlord  and  tenawLl 

Repair  of  roads  and  bridges, i,  462 

Repeal  of  corporate  powers, i,  657 

Replaoint  cases  in  which  it  hes, ii,  538 

proceedings  in, ii,  540  to  532 

Rqpi&aMcnt  form  of,  in  certain  cases, ...  n,  365 
of  several  matters,  may  be  allowed  by 

courts, n,  368 

TUpofrkr,  for  supreme  court  and  court  of 

errors, t,  87,  190 

[See  State  reporter.'] 

Reports^  to  be  distributed, i,  168 

Repreaenltaitwea  in  congress, 

election  of; i,  117,  138 

resignation  ofj  and  vacancies  in  their 

office, I,  117,  139 

Reprieves  may  be  granted  by  governor, . .  i,  1G3 
of  convicts  under  sentence  of  death, 
not  to  be  granted  by  Judges  or  courts, 

IT,  678 
how  and  when  by  sheriffs,  fta, ....  ii,  678 

proceedings  for  tibat  purpose, u,  678 

Repnackea  in  print  or  written,  for  not  fight- 
ing a  duel,  Ic.,  punishment  of, ii,  716 

Reacue  of  property  detained,  penalty  for,  ii,  519 

Reeidence  of  officers, i,    92 

under  election  law,  i,  1 28 

Retignation  of  public  officers  to  whom  to  be 

made, I,  111,320 

ReapondenUOf  contracts  of^  excepted  fh>m 

law  against  betting  and  gaming, i,  614 

and  from  certain  provisions  against 

fraudulent  conveyances, ii,  140 

ReetiiuHon  in  cases  of  forcible  entries  and 

detainers,    u,  525 

after  reversal  of  Judgment^ n,  350 

to  reversioners, ii,  351 

Retume  of  elections, i,  131 

/2^wiitfe  of  state, i,  188 

Reoonal  of  Judgment, ii,  350,  613 

[See  Error.'] 

of  decrees, n,  628 

[See  Appeals.] 


PAOK. 

Reveraion  defined, I,  671 

[See  Future  eatatea.] 
Reveraioner  and  remainderman^  i,  700,  ii,  321, 

332,  349,  614 
[See  Remainderman  and  reversioner.] 
Reviaed  Staiwtea;  general  division  of,  de- 
clared, kc^ I,     69 

time  when  they  severally  take  effect,  i,    69 
construction  of  term   "laws  now  in 

force"  in, I,    70 

of  terms  "heretofore"  and  "here- 
after,"    I,    70 

of  plural  words,  Ac., i,     71 

of  repugnant  provisions, i,    71 

how  certified  and  published, I,     74 

[For  certain  other  rules  of  construc- 
tion, see  the  general  repealing  act,  i,    71 
and  also  in  this  Index  J>^nition  of  cer* 
tain  terma^  dbc] 
Revival  of  judgment  rendered  in  Justices' 

court, ii;  265 

in  other  courts, n,  697 

[See  Scire  faciaa.] 

of  suits  at  law, n,  119,  401 

[See  Abatement] 

of  suits  in  chancery, n,  191 

Revocation,   conveyances  with   power   of, 

when  void,  Ac., n,  138 

of  triU,  how  to  be  made, p,    64 

by  marriage  and  birth  of  issue,  n,    64 
of  will  of  unmarried  women,  .  .n,    64 
bond,  Aa,  to  convey  property  de- 
vised, not  a  revocation,  . . . .  n,    64 
mcumbrance,  Ac.,  not  a  revoca* 

tion, n,    65 

conveyance,  Ac.,  when  to  be, . .  u,    65 
provisions  of  revised  statutes  con- 
cerning, 
to  what  wills  to  apply, . . .  n,    70 

of  probatSj n,    62 

of  letters  testamentary,  Ac,  . .  ii,    87 
Revoking  aubmiaaion  to  arbitration,  action 

for,  Ac., n,  664 

Richland,  inspector  of  fish  at, j,    90 

Riehnumd,  county  of  named, i,    80 

to  have  one  member  of  assembly,  . .  i,  150 
supervisors  of,  when  and  where  to 

meet, t,  339 

wreckmasters  in, i,    91 

measurers  in, i,  335 

overseers  of  highways  in, i,  333 

expenses    of  trying   certain   persons 

charged  with  crime  in,  i,  369 

Righta  of  inhabitants  of  the  state, i,    82 

i^A<  to  bear  arms, i,    83 

Rivera  and  lakea,  navigation  of, i,  636 

Road,  law  of,  and  regulation  of  stages, . .  i,  648 
Roads,  public  and  private,  how  laid  out, .  i,  472 

Roads  and  highways, i,  460 

laying  out, i,  472 

public  and  private, i,  472 

Rohbery  in  the  first  degree, n,  697 

in  the  second  degree, n,  698 

panif^uooent  of  different  degrees, . . .  ii,  698 
i^^empt  by  threatening  letters, . . . .  n,  698 
Rdckadar  town  of  ,  tniBteea  to  be  elected  in, 

^*    '  I,  333 

R(^     ^  YiUageof,  inspector  of  sole  leather 
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Bockiand  eounii/f  namedf i,    80 

to  hare  one  member  of  assembly, . «  i,  150 
supervisors  of,  when   and  where  to 

meet) » . .  i,  339 

penalty-  for  ferrying  without  license 

does  not  extend  to, x,  486 

derk's  office  in, i,  348 

Ruldii  of  legislature, I,  152 

8a^  Harbor, 

mspector  of  sole  leather  at, i,    90 

state  pier  at, i,  215 

receiver  of  profits  of  pier  how  appointed, 

Ac, I,  91,  106 

his  duties,  Ac., i,  215 

St,  Lawrmcej  county  ofj  named, i,    80 

to  have  two  members  of  assembly, .  i,  150 
supervisors  of,   where  and  when  to 

meet, I,  339 

Satariea  of  certain  public  officers, i,  190 

when  payable,  Ac, i,  190 

Sale  of  gQoids  and  chattels  under  execution 

or  decree, ii,  190,  381 

of  lands  under  same,  . . .  ii,  190,  332,  383 
of  property  of  deceased  persons,  u,  88,  103 
of  mortgaged  premises,  under  decree, 

•  II,  198 

ib.  pursuant  to  advertisement,  i,  211,  n,  566 
of  personal  property,  contracts   for, 

when  void, Ii,  140 

delivery  and  possession  when  ueoes- 

sary, n,  141 

at  auction, I,  488,  ii,  141 

of  unappropriated  lands, I,  200 

Salmorij  not  to  be  taken  at  certain  times,  7,  641 

Salted  provisions, ^  389 

Sail  springs, ^i,  252 

officers  of,  /,  <59,  105 

Salvage  on  wrecks, . .  i,  646 

Saratoga,  county  of,  named, « .  i,     80 

to  have  three  members  of  unsNoJij,  i,  150 
supervisors  of,  when   aad  wher«  to 

meet, i,  339 

poor  in,  a  county  chnge, i,  572 

lisliing  at  Saratoga  or  l^ort  Miller  falls, 

I,  541 

Schenectady,  city  of,  jtif^^ices  in, i,    88 

inspection  of  aole*  leather  in, i,     90 

duty  of  cle'fjL  of,  as  to  assessors  and 

collectors, I,  379 

school  moneys  in, I,  453 

duty  of  overseers  of  the  poor  in, . . .  i,  580 

Schenectaii^,  county  of,  named,  ^ i,    80 

to  hjAYt  one  member  of  assembly, . .  i,  150 
sn^iervisors  of,  when   and  where  to 

.  meet, i,  339 

certain  leases  in,  need  not  bo  recorded, 

I,  715 

Sc^^horie,  county  of,  named, ., i,    80 

vo  have  two  members  of  assembly, .  i,  150 
supervisors  of,  where   and  when  to 

meet, i,  339 

School  districts,  formation  of,  tc., I,  425 

trustees  of,  actions  by  and  against, .  ii,  494 
rc(?ovcries  against,  how  collected, . .  xi,  497 
[See  ComTnon  schools.] 

Jrhool  fund,  stete, i,  196,  413 

Lewiston,  i,  458 

/Schools,  commpn^ i.  413 


Schoolt: 

■elect, 

[See  Oommom  jcftaoic] 
Schools,  LatieatteHanf  or  adee^  l< 

of,  ftc, 

Schroon,  fees  of  collector  in, 

Scire  facias,  writ  of,  for  executioD  on 

ments, 

in  judgment  on  bastardy  bond, .... 
to  revive  and  continue  suiCa^  Acu, . . 
within  what  time  to  be  broqgfat, . . . 
writ  of,  against  tenants  of 
proceedings,  pleadings  and 

thereon, 

writ  0^  to  azmul  letters  patent, 

to  vacate  acts  of  ineorponitiao,.. . . 
proceedings  on  judgment  tbocen, . . 
writs  generally,  how  issued  &  served, 
entering  defendant's  appearanoe.  . . 
proceedings  when  defendant  canaot 

found, 

declarations  upon,  unneoeasaiy,  . . . 
against  boil,  to  be  peraonally  aerted, 


"i 


1*] 


1  • 


C.4 
t 


on  judgments  on  bonds  for 

of  covenants, ~ a.2 

Seal,  great  and  privy, i,  IG,  > 

Seals  to  oonveyanoes, t* 

to  official  papers, lJ 

to  process,  ie^ b,  1B&  :& 

of  courts, B,? 

how  used,  ■,« 

Sealers,  county,  of  wei^ta  and  meawsu 

Liow  appcMnted,  Ac., i,  IL  . 

to>wn,  how  chosen, i: 

Searching  vagrants  A  disorderly  persons,  e  ^ 

Search  warranto,  regulated, i,  84,  i^  ^ 

for  books  and  papers  in  hands  of  pi^ 

lie  officers, ^  l- 

for  articles  pawned, i,^ 

for  cliildren  detained  by  Shakers, . .  n.  • 
for  property  stolen  or  embeezledy . .  e  *^- 
to  whom  to  be  directed;  itsoontei^E^ 
when  to  authorize  search  in  the  ta^. 

by  whom  only  to  be  executed,  . . . .  ii  fu 
iSSeam^  offenses,  punisliment  of,  in  dilftR6« 

cases, i^C 

where  first  offense  in  another  comiti;. 

at  what  time  imprisonment  for,  to  cob- 
mence, eS 

Second  trial  for  same  offense,  when  it  osf 

be  had, n,S 

when  not  to  be  had, j^C 

Secrecy  by  legislature, x,l£ 

Secretary,  private,  of  governor, .  i,  8C»  9iS^  IN 
his  salary, rifi 

Secretary  of  state, 

how  appointed,  Ac., j^  Sfi,!^ 

oath  of  office  where  filed,  ftc^ i\9 

resignation  of, i,  ill 

duty  under  election  law, i,  lia^  IS 

ib.  as  state  canvassers, i,!^ 

ib.  to  record  canvass, i,  lH 

ib.  to  preserve  original  laws, ^)f> 

ib.  to  distribute  statutes, ^  ](? 

his  general  powers  and  duties, i,\^ 

may  administer  oath  of  office, ^  W 

and  certain  other  oaths, ^  (I* 
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tary  €>/  siate:  taol 

L  Qommlflsionor  of  the  land  office^ ...  i,  103 

po^rera  and  dnties  as  luch, i,  197 

lb  oomzniasioner  of  the  canal  fimd, . .  i,  104 

po^vrera  and  duties  ss  such, i,  193 

to  be  aupexintendent  of  common  gchooia, 
\  I,  105 

po'w^ra  and  duties, i,  413 

ib.  aa  to  deaf  and  dumb, i,  466 

to  be  aealer  of  weights  andmeaaure$f  i,  105 

office  where  to  be  kept, i,  187 

to  skttend  legislaturo, i;  187 

Ilia  feea  of  office, i,  189 

to  be  accounted  for, i,  187 

bia  aalarj, i,  190 

clerk  hire, i,  191 

a  regent  of  the  universitjr, i,  403 

contingent  eapenses  of  his  office, . . .  i,  191 
may  search  pubUo  offices,  and  require 

copies,  fta,  graHSf u,  669 

to  publish  notice  of  letters  patent  being 

annulled, n,  602 

and  of  acts  of  incorporation  Tsca- 

ted, n,  002 

and  of  judgments  in  quo  warranto 

against  corporations, n,  607 

to  enter  in  a  book,  names  of  justices, 

aherifls,  coroners  and  clerks,  ....  i,  139 
hia  powers  and  duties  in  relation  to  de- 
positions of  resident  aJieiw, .  i,  166,  668 

hitta  passed  bj  legislature, i,  166 

commiasions  of  civil  officers, ...  i,  108 
dectUmSf  general  and  special, ...  i,  119 

hawken  and  peddlers^ i,  189 

tatiies  discovered,  fta, i,  253 

oaihs  of  office^ i,  109,  110 

officiallanda, i,  110 

special  commissions  of  oyer  and 

fermMier,  n,  214 

reports  relative  to  the  jEKwr,  ...  i,  684 

custody  of  state  haSL^ i,  214 

m/penideas  of  civil  officers, . . . .  i,  108 
to  deliver  copy  laws  to  state  printer,  i,  156 
deputy  eecrdoary^  how  appointed,  ...  i,  107 

his  salary, i,  190 

dork  of  commissioners  of  land 

offloe,    I,  197 

his  general  powers  and  duties,  i,  169 

187 

Sbcrctory  of  regents^ i,  404 

SecurUieSj  when  deemed  fraudulent,  fta,.  i,  616 

617,  n,  137 
[See  Oonpeyancea,'] 

SeisBwreSy  unlawful, i,    84 

Sdf-mwder^  assisting  in,  manslaughter,  u,  681 

forfeitures  for,  abolished, n,  724 

&aifi^  colored  persons, I,  610,  n,  684 

offices, n,  718 

SenaHon^  number  of^ i,  86,  150 

termof  office, i,    93 

how  chosen, i,  93,  150 

qualifications, I,    93 

when  two  or  more  are  chosen,  term  of 

service,  how  ascertained, i,    93 

oath  of  offloe, i,  109 

resignation, i,  111 

compensation, it  159 

privileges  of, i,  152 

being  justices,  not  obliged  to  act. . .  ii,  242 
^  congrcs9f  election  ofj i,  141 


Senate,  organization  of  the, i,  93,  162 

nominations  to^ i,  107 

clerk  o/,  to  give  bonds, i,  163 

to  prepare  indexes  to  journals, 

Ac, I,  163 

his  duties  in  relation  to  nomination 
or  removal  of  officers,..  I,  107,  108 
preeident  of  the,  when  and  how  to  be 

appointed,  Ic., I,    93 

when  to  act  as  governor, I,    93 

ma/ administer  oath  of  office, . .  i,  109 
duties  in  relation  to  treasurer's 

bond, I,  177 

Senate  dieirietSf 

when  and  how  altered,  ko., i,    81 

number  of  senators, i,  160 

Seneca,  county  of,  named, i,    80 

to  have  two  members  of  assembly, .  i,  161 
supervisors  of^  when   and  where  to 

meet, i,  339 

trials  for  esdieated  lands  in, i,  266 

towns  in,  may  allow  certain  bountiqs,  i,  333 

Separatione  or  limited  divorces, n;  162 

[See  Marriages.] 
Sergeants  of  court  of  chancery,  ....  i,  87,    99 

their  duties,  Ac., n,  178 

Sergeant-at'armSy 

of  senate  and  assembly,  . .  i,  86,  110,  161 

Servants,  bound  by  indenture,  fta, ii,  160 

penalty  for  selling  liquor  to, I,  634 

for  receiving  property  from,  for 

liquor  sold  to^ I,  634 

embezzlement  by, ii,  698 

[See  Apprentices.] 

ooloredf  who  to  be  held  as, Q,  163 

for  what  time, n,  163 

master  to  instruct,  ftc., n,  163 

affidavit  to  be  filed  by  master, .  n,  163 
when  to  be  bound  out  by  over- 

seers, ii,  1  i^ 

trading  with  prohibited, ii,  164 

penalty  for  harboring, n,  164 

when  emigrants  from  other  states 
may  bring  them  into  this  state,  i,  611 
duration  of  service  in  such 

case,  I,  611 

penalty  for  sending  out  of  state,  i,  610 
certain  inhabitants  may  take  them 

with  them, i,  611 

Sessions,  courts  of.  [See  Courts.] 

charge  to  grand  jury, i,  147 

Setoff,  in  what  cases  allowed, n,  365 

must  be  pleaded,  or  notice  given, . .  ii,  367 

notice  of,  with  what  plea, ii,  367 

judgment  when  set-off  is  equal  to  or 
less  than  plaintiff's  demand,  ....  ii,  367 
when  more  than  plaintiff's  debt,  xi,  367 

in  suits  by  executors, n,  367 

the  like  provisions  as  to  set-offs  in 

jastioes'  courts, n,  249 

in  settlement  of  estates  of  absconding 

and  insolvent  debtors, n,    49 

SetUeTMntSy  how  gained  by  paupers, «...!,  673 
questions  concerning,  how  decided, .  i,  574 
Severing  produce  flrom  the  soil,  with  intent 

to  steal, n,  700 

from  buildings,  Ac,  with  like  intent,  n,  700 
from  fences,  enclosures,  ftc.,  with  iiko 
intent^ n,  700 
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Severing  produce :  rim, 

from  soil,  malidouBlj, i^  715 

from  freehold,  and  carrying  awaj,  .  n,  716 
Shakers,  children  detained  by,  how  brought 

up  on  habeas  corpus, ii,  156 

S?ieep  destroyed  by  dogs,  remedy  for, . . .  i,  656 

Sheriffs,  how  to  be  chosen,  &c., i,  88,  102 

may  not  practice  as  attorney, i,  .  99 

to  have  custody  of  jails, I,  352 

fees  fVom  the  state, i,  352 

where  to  reside, i,    92 

can  hold  no  other  office, i,  103 

ineli^ble  to  re-election, i,  103 

how  elected,  &c.,  in  new  counties, . .  i,  103 
to  act  iintil  successors  are  qualified, .  I,  107 

oath  of  office,  where  filed,  &c., i,  110 

resignation  of, 1 i.  111 

may  be  removed,  on  charges, i,  113 

charges,  how  inquired  into,  &c,  i,  113 
when    removed    for  non-pa3rment  of 

moneys,   i,  353 

when  governor  ma^  supply  vacancies 

in  (he  office, i,  113 

when  coroner  to  be  designated  to  act  in 

his  stead,  and  how, i,  353 

when  some  other  person  to  be  appoint- 
ed, and  how, i,  354 

proceedings  on  election  or  appointment 

of  new  sheriff; n,  457 

not  to  practice  as  counsellor,  ice., . . .  i,     99 
names  o^  to  be  entered  in  office  of  sec. 

retary  of  state, i,  139 

certain  compensation  of,  to  be  paid  out 

of  state  treasury, i,  192,  352 

to  give  and  renew  bonds,  Ac, i,  351 

to  appoint  under  sherifi', i,  352 

his  povrers, i.  352 

may  appoint  deputies, i,  352 

to  remove  intruders  from  public  lands, 

I,    80 
duty  as  to  absconding  debtors, . . . .  ii,      4  « 
to  attend  terms  of  supreme  court, . .  n,  206 
to  summon  constables  and  marshals  to 

attend  courts, n,  300 

precept  to,  for  oyer  and  terminer,. .  ir,  215 

proclamation  thereupon, ii,  215 

to  obey  process,  Ac,  if  surrogates, .  ii,  232 
to  have  custody  of  jails,  itc,  I,  362,  ii,  446 

duties  as  jailers  in  civil  cases, n,  444 

in  criminal  cases,  it,  780 

to  take  charge  of  insolrent  debtors 

when  committed, it,    45 

penalty  for  suffering  them  to  es- 
cape,   II,    45 

to  keep  an  office  for  service  of  papers, 

n,  296 
when  papers  may  be  served  on  county 

clerk  for  him, H,  296 

not  to  hold  courts  except  on  special 

writs,  &a, n,  296 

bonds  to,  not  authorized  by  law,  void, 

n,  296 
assignment  of  bonds  taken  by  him,  in 

case  oi  vacancy  in  his  office, ....  n,  296 
actions   against,    for  escapes,    to   be 

brought  within  one  year, ii,  307 

other  actions, ii,  307 

his  duty  in  execution  of  capias,  ii,  360,  444 
may  put  in  bail  for  his  own  indemnity, 

m  U,    3C0 


Sheriffs: 


his  remedy  thereupon,  .......til 

proceeding  against^  when  broqglil  ^«  1 

attachment, n 

to  be  stayed  on  coofeaBiogjn^ 

ment, a* 

execution  when  to  issue,  Ac, .  ir 

remedy  on  hifl  bond, ks 

to  indorse  on  executions,  timefifii> 

ceipt, s* 

his  authority  upon  exeeutioos  agaai 

property, i: 

ib.  levy  on  sale  of  penosal  pn- 

perty, i: 

ib.  real  estate^ &l 

ib.  certificatee  of  sale, i,\ 

ib.  redemption  of  land  sold, . . .  c  ^ 

ib.  conreyanoe  tfaerec^ i; » 

duty  upon  wairant  against  pemnflaa- 

mitting  wrate  thereon, z;  ^ 

neither  he  nor  deputy  toporcbiiee 

sale  made  bylum, ^\ 

executions  against^  how  directed,  4e,  i  ~ 
duty,  Ac.,  on  executions  againit  pe^ 

son, n,  391, 411  fi 

on  surrender  by  bail, i^  3 

when  he  may  pass  through  other  cqe- 

ties,  Ac, i<i 

duty  of,  in  the  imprisonment  of  pom 

arrested  on  dvfl  process, ^^ 

liberties  of  jails  and  admitting  prin- 

ers  thereto,  n** 

escapes  and  liabilities  of  sheriffiitlMR- 

for, aC 

duty  of,  in  respect  to  persons  iBn& 

deredbyball,  ^^ 

on  executions  against  defeodiD^  a  ^ 
not  to  receive  pay  from  prisooeff  fir 

certain  articles, ^^ 

nor  rewards  for  waiting, a,  J- 

nor  rent  for  chambers,  Ac:, ...  R  ^ 
duties  of,  in  executing  process  f» 

raUy, ^^ 

process  where  to  be  returned, ^  * 

powers  and  duties,  when  the  executiw 

of  process  is  resisted, ..  .^ ^^ 

power  of  the  oounty, ^^ 

proceedings  against  wwittert, .  i^  * 
military  force  from  oCier  coonti* 

proceedings  on  process  against  rijerift 

process  how  executed, ^^ 

imprisonment  of  sheriff  on  mtf^ 

escape;  liberties  of  jail,  *&, ; •  ^  * 
proceedings  where  sheriif  is  J*»«^ 
to.  execute  process  in  spedtl  piweei-  ^ 

ings, pi 

to  attend  juries  m  such  proceedings  J  |^ 

fines  for  neglect  therein, r\  * 

attachment  against  for  not  w*"™^^ 

warrant  of  comptroller,  Ao,  .•••J 
not  liable  for  obeying  order  fcHM^ 

charge  of  prisoner  on  haiitot^f^^ 

penalty  on,  for  reftiBing  copy  ^  ''T  gj 

rant  of  commitment,  Ac,  . . •  •  ••  ^ 
fees  for  services  rendered  «»  "S  ^ 
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%Sr  their  seryioM  >a  «aru  tuea,  n,  603 
in  criminal  caaci, n,  *i1S 

A>r  Bnnunoning  jurf  u^  ca^s  cf  •>)>- 
sooBdUngorinaoLTeoti^e^rB,  n,    39 

for  aerriosa  in  JuBilcas*  courts, .  ii,  274 
ken  to  Buspand  axa^ution  of  insane 
convicta,    n,  678 

prooeedinga  for  U>at  purpoae,  .  n,  670 
inishment  for  xe/hsbg  to  apprehend 

criminals, n,  706 

illfullyy  ftcL,  omitting  to  execute  pro- 

oeaa,  n,  706 

illfullj  refusing  to  receiyepriaonera,  ii,  706 
illfully  auffering  ofitedera  to  escape,  u,  706 
iceiving  reward  to  suffer  eacape  of 
any  prisoner, n,  706 

>  forfeit  office  for  certain  offencea, .  ii,  706 

>  receive  from  clerks  copies  of  scn- 
tenoea  on  oonvictton, n,  764 

Iso  of  sentences  to  state  priaon, . .  ii,  764 
beir  aathority  while  conveTing  pris- 
oners to  state  priaon, n,  764 

o    oommand   assistance   in   criminal 

cases, n,  771 

nay  oonvey  prisoners  arrested,  through 

other  countiea  in  certain  caaes, . .  u,  774 
vther  duties  and  power $^ 

in  respect  to  warrants  against  ab-    • 

Bconding  debtors^ u,    14 

ib.  against  offioera  for  looka  and 

paperSf   i,  114 

ib.  against  coQector  of  taxes, . . .  i,  372 

ib.  against  coBeeton  of  tolls, ...  i,  238 

eZactumtf  general  and  special,  i,  121, 130, 147 

in^rudera  on  public  lands, i,    80 

drawing  of  jwwB^ n,  432 

Bummoning  thereof, ii,  432 

warranta  against  ooaKj^aids  of  certain 

Btate  lands, i,  206 

diaturbera  of  rtiigioifM  meeHngs, . . . .  i,  627 

wrecked  property, i,  644 

njl^*  hands,  actiona  upon, u,  498 

proceedings  and  pleadings  therein, .  n,  499 

costs  against  relator, n,  499 

defence  of  sureties  in  suit, n,  500 

executions  how  to  issue, it,  500 

distribution  of  moneys  to  aeveral  par- 
ties,    II,  600 

JM  and  veaada,  demanda  against^ . . . .  n,  515 

Twa,  exhibition  of, '. i,  612 

k  peraonaf  non-residents, i,  398 

)inga  in  city  and  county  of  New  York,  ii,  213 

ifu,  keeping  of, i,  390 

Nufer,  actions  for,  within  what  time  to  be 

>rought, '. n,  307 

ivery  cannot  exist  in  this  state, •  I,  611 

wea  not  to  be  brought  into  this  state, .  i,  610 

consequences  of  bringing,  Ac., i,  610 

exoepUon  aa  to  travetors,  Ac., X,  611 

penalty  for  selling  persons  as, i,  610 

exportation  of  persons  held  aa, . . . .  i,  610 
children  of,  how  long  held  to  aervice,  ii,  162 
regulations  concerning, ... .  i,  610,  n,  162 
escaping  from  other  states  into  this, 
may  be  reclaimed,  and  how,  i,  610,  ii,  580 

proceedings  thereon, ii,  580 

not  to  be  taken  in  this  state,  except  as 

herein  authorized, ii,  582 

penalties  for  yiolating  statute ii,  582 


79 
79 
86 
103 
109 
177 
i^94 


doceaiife,  provisions  respecting  guardians  in,  fao& 
le  apidy  to  certain  statutory  guardians 

tx»7  created, i,  666 

righta;  Ac,  of  such  guardian,  i,  167,  n,  159 

Soldiers,  qui^rtering  of, i,    83 

nuncupatiTo  wills  by, ii,    61 

Sole-leaiher,  inapsxstorh  oi^  how  appointed,  i,    89 

SolicOora, i,  88,     98 

how  removed,  A,^^ i,  88,    89 

oaths  of  office, i,  110,  ii,  298 

certain  officers  not  to  piiic  Jse  as, ...  i,    99 
provisions  concerning  tLji*,  oaties,  privi- 
leges and  liabiiitiea, n,  285,  297 

SoUtarff  eeOa,  in  coonty  joila^  wJ^  a  to  be 

constructed, i,  341 

Sovereignty  of  state, x, 

to  be  maintained,  Ac., , .  1, 

Speaker  of  Aaaembly,  to  be  chosen, .  .  ,  i, 
a  commissioner  of  land  office,  . .,.,  i, 
may  administer  oath  of  office, . . . , .  i, 
du^  of,  aa  to  treasurer's  8uretk»s .    i, 

Speciaibail, n;  MJ, 

[See^O.] 

Specidt  eleduma, 1,  117.  121 

SpedcUjuriea, n,  435 

Special  verdietSy r  439 

Spedat  moHona, ii|  CVS 

Sjpedal  Juaticea  for  New  York,  how  ap- 
pointed, Ac., I,  88,  100 

where  to  reside, i,    9  J 

their  authority  in  cases  of  forcible  en- 
tries and  detainera, n,  623 

*  in   removing    tenant   in   certain 

cases,    n,  628 

Special  juaiicet^  eourta  in  cUieaj n,  233 

Special  aeaaiona,  conrta  of,  out  of  New  Yorl^ 

by  whom  held, n,  233 

what  criminal  chargea  may  be  tried 

by, n,  736 

^  in  what  cases, n,  733 

how  convened, ,  n,  7D7 

custody  of  prisoner  in  meantune, . .  n,  737 

proceedings,  trial  by  court, n,  737 

trial  by  jury,  when  and  how  had, . .  11,  73  J 

drawing  jury,  oath,  verdict, n,  728 

punishment  on  conviction, u,  730 

when  complainant  to  pay  costs,  . . .  n,  739 

payment  how  compelled, n,  730 

in  Xew  York,  by  whom  held, .  n,  233,  73* 
what  accusations   may  be  tried 

by,  n,  740 

in  what  cases  to  proceed, n,  740 

proceedings,  trial, n,  740 

appeal  on  conviction, 11,  740 

prooeedmgs  by  geneml  sessions,  n,  740 
courts  of,  generally,  provisions  concem- 

inpT,  Ac,, n,  741 

fees  of  members  of  court, . . . .  n,  77U 
fines  imposed  by,  how  applied,  n,  741 
suits  for  neglect  to  pay  over, . .  u,  742 
witnesses  how  compelled  to  attend 

before, n,  741 

jurors,  penalty  for  not  attending,  n,  1i% 
witnesses  and  Jurors  not  to  have 

fees, n,  742 

conviction,  when  to  be  certified 

and  filed,  Ac.,  n,  743 

ita  efiect  aa  evidence, 11,  74i 

certiorari  upon  judgments  of, . .  11,  743 
[See  Certiorari.] 
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Special  parPnershipSf i;  714 

Specific  performance  of  agreements  by  com- 
mittee of  idiots,  Ac., n,    56 

by  infant  heirs,  fto, n,  202 

Speech^  freedom  of, i,  85,  152 

Spirits  J  disHUedf  inspectors  of, i,    91 

StOfQes,  pubUCy  regulation  of, i,  648 

.S'tote,  boundaries  of, i,     76 

territorial  jurisdiction  of, ^  *^^i    79 

'    inhabitants  of,  their  rights, I,     82 

debts  to,  embraced  by  laws  relative 

to  insolvent  debtors, u,    40 

and  by  statute  of  limitations, ii,  304 

liable  to  paj  costs, u,  673,  642 

State  coTistitution,    i,    37 

index  to, i,     29 

former,  appendix, ^i, 

first,  appendix, I, 

StaUhaU, I,  214 

certain  offices  to  bo  kept  in, I,  187 

State  library t 

laws  of  other  states  to  be  deposited 

in, I,  164 

regulations  concerning, I,  216 

librarian  how  appointed, i,  216 

his  salary, i,  190 

contingent  expenses  of  library,  ....  i,  216 

State  sovereignty^ I,     79 

State  canvassers^ i,  118,  120,  137,  142 

State  canvass,  how  conducted, I,  137 

State  paper,  to  be  published  by  state  printer, 

I,  183 

laws  to  be  published  therein, i,  183 

when  read  in  evidence  therefrom,  . .  I,  183 
^tate  pier   at   Sagg  Harbor,  receiver   of 

profits  at, I,  91,  106 

to  give  bond,  ftc^ I,  216 

State  printer, i,     86 

State  prisons,  declared, ii,  786 

in  whose  care, i,  215 

expenses  of  supporting,  a  charge  on 

general  fund,  i,  192 

inspectors  of,  how  appointed,  &c.,. .  ii,  785 
general  powers  and  duties  of  inspectors, 

Aa,  I,  215,  n,  786 

officers  to  each  prisou, n,  789 

agents  when  to  act  as  wardens,  ...  ii,  795 

their  duties, ii,  790 

warden,  when  to  act  as  agent,  ....  ii,  789 

his  duties, it,  794 

separate  cells  in, ii,  790 

keepers  of,  tlieir  duties, ii,  797 

matron's  duties, n,  797 

instructors  in,  their  duty,  ii,  793 

physicians  in,  their  duty, n,  798 

store  keepers  in,  their  duty, ii,  800 

reports  to  be  distributed, i,  168 

labor  of  convicts  and  contracts  for,  ii,  803 

supplies  for  the  prisons, ii,  807 

clerks  of, ii,  795 

chaplains, n,  797 

guards  at, ii,  799 

contracts  for  labor  of  convicts, ....  n,  791 
contracts  for  provisions  for  snpport,  n,  791 
prisoners  pardoned  or  discliarged,  to 

be  reported  to  secretary  of  state,  n,  796 
olothes  and  money  to  be  given  to  dis- 
charged convicts, II,  792 

compensation  of  officfjrs  in,  . .  ii,  800,  802 


State  prisons :  riaB 

tmjprisonfnent  tn^ 

when  courts  may  order,  for  life,  n,  T23 

effect  of, n,  724 

effect  of  pardons, n,  146 

not  to  be  less  than  two  years, .  n,  723 
effect  of,  for  less  than  life,....  u,  724 
prisoners  in,  under  protectioa  of 

law, iiy  734 

regulations  concerning  disapline  of 

prisoners,   u,  811 

males   to   be   sent   to    different 

prisons, n,  803 

females  to  Sing  Sing, xi,  S09 

certificates  of  conviction  with  ea^ 

one, II,  809 

agents  to  pay  for  transportation,  n,  809 
removal  from  one  prison  to  ano^er, 

n.  809 
minor  convicts,  how  disposed  of,  n,  809 
cases  of  fire  and  pestilence, ...  n,  810 

insane  convicts, ii,  810 

inquests  in  case  of  death,  . n,  811 

convicts  to  be  kept  at  hard  labor, 

n,  811 

punishment  of, n,  813 

escape  of, ii,  812,  820 

general  provisions, n,  813 

moneys  in  agents' hands, .  n,  813,  81S 

military  companies, u,  814 

fire  company  at  Auburn, n,  816 

.  bodies  of  convicts  dying  in  prison, 

n,  816 
children  bom  in  female  prison,  n,  816 
Clinton  prison,  special  proviaiona, 

XI,  817 
U.  S.  prisoners  to  be  received,  n,  819 
officers  exempt  from  military  and 

jury  duty, n,  819 

females  not  to  be  whipped,  ...  n,  819 
convicts  when  witnesses,  ii,  819,  820 
liquors  not  to  be  brought  into, .  n,  819 

visitation  of  prisons, n,  821 

breaking  and  escaping  from,  or  attempt- 
ing escape  from,  by  force, n,  705 

State  printer,  how  appointed,  Ac, ...  i,  86,     95 

his  general  duties,  Ac., i,  183 

compensation  of,  a  charge  on  general 

fund, I,  193 

State  reporter,  how  appointed,  Aa, i,     98 

State  seals, i,  163,  169 

Staten  Island, 

obstruction  in  navigable  waters  at,  .  i,  639 

fishing  at, i,  643 

Statutes,  enactment  and  promulgation  of,  i,  154 

when  to  take  effect, i,  156 

original  to  be  preserved, i,  166 

how  published, i,   183 

and  distributed, i,  16T 

actions  upon,  when  to  be  brought, .  n,  30T 

pleading  therein, n,  365,  503 

violation  of,  misdemeanor, n,  719 

of  otlicr  states,  received  by  governor, 

liow  disposed  of, i,  164 

of  England  and  Great  Britain,  not  in 

force, t^     t3 

nor  of  the  late  colony  of  New- 
York, I,     73 

revised^  act  concerning, i,     fj9 

see  also  general  repealing  act|     r,     71 
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Statutei: 

repoaled,  in  oonaequenoe  of  revision  of, 

I,     72 
Staves  and  heading^  inspectors-general  of, 

how  appointed  ftc. ; . . .  i,  90,  105 

cullers  of,  how  appointed,  fta,* .  i,  90,  105 
Stealing  property,  when  grand  larcenj, .  iz,  699 

written  instruments, n,  700 

lottery  tickets, ii,  700 

records,  papers  filed,  &c., n,  700 

by  officers  having  custody  of  them, 

II,  700 

when  petit  larceny, n,  712 

in  another  state  and  bringing  here,  ii,  721 
Steamboats^  provisions  concerning  the  navi- 

gation  of, i,  636 

negligently,  Ac,  bursting  boiler  of, .  n,  717 

deatli  produced  by, n,  681 

Steuben^  tmaUy  of^  named, i,    80 

to  have  two  members  of  assembly,,  i,  151. 
supervisors  of,  where   and  when  to 

meet, I,  339 

Stockholdert  in  corporations,  their  rights, 

liabUitios,  &&, i,  552,  557 

how  compelled  to  pay  in  amount  due 

on  their  stock, n,  486 

[See  Chrporationa.'} 
Stock-jobbing^  regulations  oonoeming,  . . .  i,  659 
Stolen  property^  when  and  how  to  be  re- 
stored to  owner, ii,  772 

buying  same, ii,  700 

if  not  claimed,  to  be  delivered  to  county 

superintendents  of  poor, n,  772 

Strays^  how  disposed  of, i,  324 

Streams  taken  for  canals, i,  225 

Struck  junft II,  435 

Submission  to  arbifyrcUionj  how  made,  &c.,  n,  559 
[See  Arbitrations,'] 

revoking,  action  for,  damages, n,  564 

Subordinate  officers^  how  appointed,  &a, .  I,  107 

Subornation  of  perjury^ ii,  702 

attempt  at, n,  702 

at  elections, x,  145 

Subpoenas^ 

to  appear  and  testify^  what  courts  may 

issue  them, n,  287 

mode  of  serving, n,  416 

may  be  issued  by  judge,  in  case  of 
.  •  absconding  and  insolvent  debtor, 

n,    38 

by  surrogates, n,  59,  231 

by  justices  of  the  peace, .  ii,  257 
in  criminal  cases,  to  be  issued  by  dis- 

trict  attorneys, n,  753 

for  defendants,  to  be  issued  by 

clerks  gratuitously, ii,  753 

Substituting  child  for  anotiier  to  deceive,  n,  696 

Suffra/ge^  to  be  free, i,    85 

Suffolk^  oowUy  of,  named, i,    80 

to  have  two  members  of  assembly, .  i,  150 
supervisors  of,  where   and  when  to 

meet, i,  339 

clerk  of,  may  establish  offices,  Ac, . .  i,  349 

inspector  of  sole  leather  in, i,    90 

wreck-masters  in, i,    91 

overseers  of  highways  in, i,  333 

derk'B  office  in,  i,  349 

Suggestions  upon  the  record^  practice  respect- 
ing, regulated, n,  674 

issues  of  fact  upon,  how  tried, . . . .  n,  574 


SuHs.  [See  Actions.]  paoii 

Suing  m  name  of  auothcr  without  consent, 

ir,  571 

SuXUvan.  county  of  named, i,    80 

to  liavo  one  member  of  assembly,  . .  i,  150 
supervisors  of,   where    and  when  to 

meet, i,  339 

certain  leases  in,  need  not  bo  recorded, 

I,  715 
Summary  proceedings  to  recover, 

possession  of  lands, ii,  523,  527 

Summons  in  justices'  court, il,  243 

in  waste,  ii,  344 

against  corporations,  ....  n,  358,  477,  605 

for  witnesses, i,  158,  n,  417 

Summons  and  severance  OiholvsAxed,  ii,.  339,616 
Sunday,  certain  process  not  to  be  served 

on, I,  628 

sports,  traveling  and  labor  prohibited, 

1.  628      , 

goods  not  to  be  sold  on, i,  629 

nor  liquor, I,  629 

penalties  and  exceptions  applicable  to 

these  prohibitions, i,  629 

mode  of  enforcing,  Ac., i,  630 

courts  not  to  be  open  on, il,  285 

Superintendent  of  common  scliools,  i,  104,  413, 

417 
[See  Common  schools.] 
Superintendents  of  canal  repairs,  how  ap- 
pointed, A&, I,  89,  104 

[See  Ckuwis!] 
of  salt  springs,    how  appointed,   ftc, 

I,  89,  105 

of  Onondaga  Indians, i,  90,  105 

of  Brothertown  Indians, i,  90,  105 

of  the  poor,  county,  i,  569 

actions  by  and  against, ii,  494 

[See  County  superintendents  of  the 

poor.    Supervisors   of  counties.] 

Superior  court  of  New  York,  judges  of,  how 

appointed,  Ac, i,  88,    96 

oath,  Ac., I,  110 

their  powers, ii,  292 

Supersedeas  of  civil  officers,  notice  thereof, 

how  given, , . . . .  z,  108 

Supervisor,  how  chosen,  kc, i,  316 

penalty  for  refusing  to  serve, I,  319 

oath  of  office,  Ac, i,  318 

vacancy  in  office,  how  supplied,. ...  i,  321 

his  general  duties, i,  322 

his  compensation  for  attending  board 

of  supervisors, , i,  341 

when  to  cause  surveys  to  bo  mado  of 

lands  of  nou-residcnts, i,  365 

duty  at  elections, I,  133 

one  of  the  board  of  town  auditors, .  i,  328 
one  of  the  commipsiouers  of  excise, .  i,  631 

duties  as  such, i,  631 

to  attend  to  suits  in  which  town  is  hi- 

terestcd, i,  330 

actions  by  and  against, ii,  494 

judgment  against,  bow  coUecied,  . .  n,  495 
-^hen  to  \»  ^a\A  >a^  ^wvetvXwr,  it,  496 

^xecutioi*  not  V)   ^^^^\  1^^"^?^^  .^^  4^^ 
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duties  under  poor  law, i,  6l8 

in  case  of  fire  in  woods, i,  650 

in  case  of  damages  bj  dogs, . . .  i,  668 

under  school  law, i,  421 

not  to  be  appointed  commissioner  of 

deeds, i,  100 

nor  county  treasurer, i,  104 

Stqaerviaor^,  hoard  of^  whero  and  when  to 

meet  in  the  several  counties, i,  33ft 

their  general  powers  and  duties,  . . .  i,  339 
chairman  of  board  to  be  appointed, .  I,  340 

may  administer  oaths, I,  340 

to  sign  certain  certificates  of  ap- 
pointment,   I,  108 

duty  under  election  law, i,  121 

clerk  to  be  appointed, i,  340 

his  compensation, i,  340 

his  duties, i,  340,  584 

neglect  of  dutj, i,  341 

powers  and  duties  of  board -in  relation 
to  the  appointment  of  commissioners 

of  deeds, i,  98,  108 

of  county  treasurers, i,  105 

of  sealers  of  weights  and  meas.,  i,  105 

of  loan  officers, i,  105 

of  county  superintendents  of  poor, 

I,  669 
the  equalization  of  assessments  and 
correction  of  assessment  rolls,  i,  366,  380 

other  duties  under  tax  law, I,  379 

the  distribution  of  the  common  school 

fund, I,  413 

assessment  and  collection  of  highway 

tax,  I,  410 

damages  for  opening  of  roads, i,  474 

the  erection  of  county  poor  houses, 
and  the  making  the  poor  a  county 

charge, i,  570 

the  support  of  the  poor  generally, . .  i,  678 
the  payment  of  damages  by  dogs, . .  i,  656 

actions  by  and  against, n,  494 

mode  of  suiug,  holding  to  bail,  ii,  495 
remedies  against  successors,  . .  ii,  496 
abatement  of  suit  by  vacancy,.,  ii,  496 
omitting  to  name  all  in  declara- 
tion,   II,  496 

judgments  against,    how  collect- 

ckI,  n,  496 

when  to  be  paid  by  county 

treasurer, n,  497 

executions  not  to  issue,  except  for 

»     costs, n,  497 

mayprovide  daily  pay  for  jurors,  ii,  662 
to  return  lists  of  grand  jurors,  ii,  743 
Sitpreme  courts  officers  of, 

chief  justice  and  justices,  how  appointed, 

Ac., I,  87,     96 

may  be  removed, i,    96 

can  hold  do  other  office, i,    96 

oath  of  office, i,  109 

may  administer, i,  109 

resignation  of, i.  111 

their  salaries, i,  190 

not  to  receive  fees, n,  290 

general  provisions  applicable  to,  n,  286 

289 

dkrks  of,  how  appointed,  &c., I,     87 

.     clerk  in  New  York,  to  be  clerk  of 
^  sittings  and  circuits, n,  216 
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Sug^rtme  courts  derks  of: 

offices,  when  to  be  kep* 
duties  in  filing  and 

judgments,  •..  .....••••.. 

to  enter  tranacripta  of  eqo^ 

crees, 

to  procure  and  enter 

judgments  entered 

state,  in  United  States 
to  furnish  copies  of  papera  to 

officers,  gratis, 

their  fees, 

oommissianerSf  how  appointed. 


.1 
s. 


L 


their  powers, ^ 

feeso^ ......£. 

cricrSf  how  appointed,  ftc, : 

reporter,  how  appointed,  Ac^.  . .  ^  St. 

salary, : 

jtirisdidionf  mode  of  prooeedisi^  4c, 

general  powers, &! 

teste  and  return  of  process,  . .  r ' 

SC 
adjournment  on  non-attendaostf 

judges,  ftc., K  ^ 

seals  of  the  court, i^  9( ! 

removal  of  papera, i;^ 

general  provisiona  af^iticabfe  fe 

n,  ». 

power  to  amend  practi<3e, e  > 

to  compel  the  prodoctn  tf 

books  and  papers, c 

to  revise  rulea  of  ooait,  kA^i,i 
powers  in  relation  to  elecaoa  st' 
directors  in  moneyed  ooqa»' 

tions, I 

appeals  to,   from   admeasoreBia 
of  dower  and  proceedings  that- 

on, i^  $11 

powers  in  cases  of  prooeedingis  agva 

absconding  debtors, n,  14  C 

over  trustees  and  aaaignees  of  b- 

solvent  and  other  debtors^  . .  E  ' 
in  relation  to  custody  of  nunor 
dren,  when  parents  live 

rate, Ji,>^ 

power  and  proceedings,  in  specbl  i^ 
tions,   to  compel   determinatioi  of 

claims  to  land, i^S 

on  petitions  for  partition, a  9 

in  causes  removed  from  inferior 

courts, Jk^ 

in  criminal  cases, n  ^ 

in  ordering  of  special  juries,. .  c,  tf 

on  bills  of  exceptions,  b,  It 

in  suits  by  attadunent  against  fiff- 

efgn  corporaUona, jt,€^ 

elections  in.corporatioos, (0 

in  suits  of  official  bonds  onsheri^ 

surrogates  and  other  officer^  a  0 
in  actions  *of  scire  facias  to  aiBol 

letters  patent, c,  0 

or  to  vacate  acts  of  incorporatiaB, 

on  informations  in  the  natoie  of  • 
quo  warranto, i^  0 

on  writs  of  certiorari  and  of  «• 
ror  in  certain  cases, n,  ^ 

ib.  in  other  criminal  oases,....  K»  ^ 

in  cases  of  outlawry  in  treaios,  i^  tfl 
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*eme  courty  <firc. .-  paok. 

'power  to  punish,  as  for  contempts,  for 
the  purpose  of  enforcing  civil  rcme- 

^ea,  Ac, II,  652 

^  to  issue  commissions  to  take  de- 

poaitloiLS  on  motions, ii,  615 

^  to   allow   i^rils  of  habeas  corpus, 

II,  580,  683 
^  and  of  mandamus  and  prohibU 

»  tion, II,  608 

^  reversal  of  judgments  of  supreme 

court,  when  not  to  affect  certain 

z  acts  previously  done, n,  624 

costs  on  actions  in, ii,  636 

fees  of  officers  in,  n,  655 

powers  of  Juatices  out  of  court, 

to  compel  delivery  of  books  and 
:                 papers  by  public  officers  to  suc- 
cessors,  I,  114 

to  administer  oaths  to  public  offi- 
cers,   I,  109 

to  take  proof  and  acknowledgment , 

of  deeds, i,  '107 

z  to   discharge   administrator  from 

custody  in  certain  case, u,    88 

to  make  order  as  to  production  of 

?  books  and  papers, ii,  207 

to  hold  circuit  courts, u,  212 

aod  sittings  in  New  York,  ii,  213 
and  to  preside  in  cases  of  oyer 

and  terminer, ii,  213 

to  sign  records  &  tax  costs,  &c.,  n,  292 

to  takoaffidavits, ii,  294 

to  allow  writs  of  liabeas  corpus 

and  certiorari^ ii,  580,  583 

writs  of  habeas  corpus  for  child- 
ren detained  by  Shakers, . .  ii,  155 
|dtQ»reme  court  commisaioners,  how  appoint- 
ed, Ac, 1,87,     97 

their  oatlis  of  office, i,  109 

their  general  powers, u,  289 

{       limitations  of  their  powers,' n,  290 

their  authority  to  take  proof  and  ac- 
knowledgment of  deeds, i,  707 

r        to  sign  records  and  tax  costs, ii,  292 

to  take  affidavits, ii,  294 

to  make  orders  to  stay  waste  of  land 

f  sold  under  execution, ii,  347 

Sureties  of  the  peace,  when  and  by  whom 

may  be  required, ii,  727 

Sureties  to  official  bonds, i,  111 

Surgery  and  physic,  regulations  conceniing 

practice  of, i,  398 

[See  Peace,  sureties  of.] 

Surplus  on  tax  sales, ii,  576 

Siurpius  ioaiers  from  canals,  sale  of,  &c., . .  i,  230 
powers  of  canal  board  concerning, . .  i,  231 
^  Surrender  of  precedent  estate  not  to  affect 

^  expectant  estate, i,  674 

of  leases, i,  695 

J  by  boil, II,  395 

Surrogates,  how  appointed,  &c., i)  88,     97 

.  whore  to  reside, i,     92 

oathof  office, i,  109 

,  to  give  bonds, i,  354 

their  power^ . .  ii,  58,  60,  71,  74,  121,  229 
their  authority  in  proof  of  wills  of  real 

estate, ii,    58 

ib.  of  personal  property, n,    60 

•ppeal  from,  to  circuit  judge, . .  ii,  66,  631 


Surrogates: 

their  authority  in  granting  of  letters 

testamentary, n,    70 

ib.  letters  of  adminiscration, n,    74 

ib.  compelling  return  of  inventory,  n,    87 

ib.  revoking  letters,' n,    87 

ib.  directing  payment  of  legacies,  n,  94,  120 
ib.  compelhng  and  settling  accounts  by 

executors  and  administrators, . . .  n,    94 
ib.  decreeing  distributions,  &c,. .  ii,  98,  120 

ib.  sale,  kc  of  real  estate, n,  102 

not  to  act  where  interested,  &c, . . . .  n,    80 
to  reduce  testimony  to  writing, . . . .  ii,    82 

to  record  wills, ii,    82 

when  to  send  copy  to  secretary  of 

state, II,    82 

duty  of  surrogate  of  New  York,  as  to 
public  administrator  of  that  city  n,  121 

ib.  in  other  counties, n,  132 

powers  of,  in  appointment  of  guar- 
dians for  minors, n,  156 

in  compelling  and  settling  their 

accounts,  &c, n,  158 

in  their  removal, Ii,  158 

appeals  from  orders  respecting  guar- 
dians &C, n,  158,  632 

appeals  in  other  cases  to  chancellor, 

II,  97,  633' 
their  authority  in  admeasuring  dow- 
er,   II,  610 

*    appeal  to  the  supreme  court,  ...  ii,  634 

actions  upon  their  bonds, ii,  501 

duties  in  respect  to  wills  deposited  for 

safe  keeping, ii,  421 

surrogatesi'  courts, 

their  jurisdiction,  u,  62,  74,  121,  229 

when  open,^ n,  230 

seals  of, .  .* II,  230 

special  powers  of, ii,  230 

books  and  indexes, ii,  231 

sheriff,  kc.,  to  obey  process  of,  n,  232 

costs  in, n,  232 

successor  to  complete  business,  ii,  232 
not  to  be  council,  &c.,  in  certain 

cases, n,  232 

general  provisions  applicable  to,  ii,  284 
Survey  of  land,  order  for,  in  suits  relating 

to  land, u,  252 

of  unappropriated  lands, i,  198 

for  new  county, i,    81 

for  new  town, i,    82 

of  town  lands, i,  322 

Serveyor-generai,  how  appointed,  kc,  i,  86,     95 

his  oathof  office, i,  109 

resignation  of, i)  111 

"  salary, r,  19« 

clerk  hire, i,  191 

office  where  kept, i,  187 

his  general  powers  and  dutios, i,  182 

fees  of  office,..-. i,  189 

to  be  accounted  for, i,  187 

contingent  expenses, i,  191 

maps  by, ^ i,  199 

duty  as  to  unappropriated  land, ....  i,  202 

a  commissioner  of  land  office, i,  103 

powers  and  duties  as  such,. ...  i,  197 

a  commissioner  of  the  canal  fund,  i,  104 

powers  and  duties  as  such, ....  i,  1 93 

may  administer  certain  oaths, .*  i,  185 

powers  in  respect  to  certain  daims,  i,  183 
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SuTveyor-yencral: 

with  comptroller  and  secretary  to  Imye 
charge  of  state  hall, i,  2U 

may  searcli  public  oflBcea  and  require 

copies,  Ac.  gratis, .....  u,  669 

SurveiforSf  their  fees, n,  662 

Bvoampa,  proceedings  for  draining, n,  668 

Swearing^  profane^ i,  626 

false  at  elections, i,  145 

falsely,  when  peijury, n,  425 

Table  of  References, i,     i 

Tare  of  butter  firkins i,  531 

7hfe9,  jurors, n,  437 

Thvenw,  licenses  to  keep,  how  granted, .  i,  630 

sum  to  be  paid  therefor, t,  631 

licenses,  how  signed,  Ac., i,  632 

how  long  to  continue  in  force, i;  632 

when  and  how  revoked, i,  635 

bonds  to  be  Riven, i,  632 

where  filed, i,  634 

prosecution  thereon, i,  634 

I»0p0r5  of,  to  provide  certain  articles,  i,  632 

to  keep  a  sign, i,  632 

such  sign  not  to  be  put  up  by  per- 
sons not  licensed, i,  633 

not  to  trust  certain  persons  above 

$1.26, I,  633 

securities  for  such  debts,  void, .  i,  633 

not  to  sell  liquor  to  minors,  Ac.,  i,  634 

nor  to  receive   property  in 

pledge  from  them, i,  634 

justices  of  the  peace   becoming 
keepers  of  taverns,  not  to  act, 

except,  Ac., n,  241 

[See  Excise'.] 

Taxation  of  costs, ii,  292 

Taxes,  how  to  be  levied, i,    83 

not  affected  by  insolvent's  discharge, 
nor  by  proceedings  against  abscond- 
ing debtors,  Ac., n,    40 

when  to  be  paid  by  executors,  &a, .  n,    89 

assessment  and  coikction  of, i,  360 

property  liable  to, i,  360 

land  sold  by  state, i,  210 

what  exempt  from,  . .  i,  360,  379,  683 
place  where  assessment  is  to  be 

made, i,  361 

real  estate, i,  361 

how,  if  divided  by  town  line, . .  i,  362 

personal  estate, i,  362 

property  of  corporations,  .  i,  362,  374 
assessment,  how  to  be  made, . .  i,  363 

assessment  districts, i,  363 

assessment  roll, i,  365 

assessment  of  trustees,  &a, . . .  i,  363 

ib.  land  of  non-residents, i,  364 

survey  thereof, i,  364 

rate  of  valuation, i,  365 

in  case  of  land  sold  by  state,  i,  207 
notice  of  completion  of  roU, . . .  i,  365 

inspection  of  roll, *. . . .  i,  365 

meeting  of  assessors  to  review 

roll,  Aa, I,  365 

correction  thereof, i,  365 

a£Bdavit  by  agent, i,  379 

certificate  to  roll, i,  366 

roll  to  be  delivered  to  super\'i- 

Bors, ];  306 

penalties  on  delinquent  assessors,  i,  306 
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TsaeSj  oMsessmait  and  eoOacUam  cfi 
names  of  ■nnwwofi  to  be 

ed, 

eqnaliiyjtioii     amd 

rolls,  { 

duty  of  board  of  anpervitv.. ; 
to  deliYer  ooiTCclad  roB  to» 

warrant  to  be  amieisi... : 
account  to  be  delrrerad  to  eoor 

treasnrev, 

collection  of  taxes, 

proceedings  on  reAxsid  to  pr. . . 

levy  on  property, 

sale  of  property  distraiaBd.. ... 
surplus  arising  firom  sal^  \m ; 
be  disposed  oC i,  371 : 

action  for  Boch  soipfaa .. : 
collector  to  paj  over  nuocTi.. . 

his  duties  as  to  mipiid  tB& 

* 

proceedings  against defioqnaift 

lector,  

taxes  on  woofporaJbed  tamfnia,  ... 

what  companies  liable, 

statement  to  be  delivered  ck- 


and  to  oomptroOer, . . 
penalties  and  suits  tberefec,...  T 
mode  of  making  asseMmcnt, ..  :• 
duty  of  supenriaors  in  coojta 

assQjQBment) 

collection  of  the  taxes, . . 
proceedings  if  not  ooDectK.-  '*'^ 
power  of  chancellor. . 

remedy  by  acCioD, ^' 

on  railroad  oompaniea... 
remedy  by  tenant  for  taxes  paii. 
loss  by  collectors  or  county  inmm  ^ 

I' 

imposed  by  United  States,  and  ese> 
neously  returned  to  comptroller,  be* 

canceled, y 

for  opening  road^  sales  of  laod  for...  >^ 

special  provisiona,  ^ 

in  relation  to  Kings  ooimlT, . ..  i ^ 

city  and  county  of  Albioj, . .- 1  ^• 

dty  of  Albany, ^; 

certain  towns  in  Essex  oonotr,  i^ 
what  cities  deemed  towns,  ..••^ 
certain  judgments  reoorend  v 
taxes  paic^  how  docketed, . .  *  ^ 
on  dogs,  how  assessed  and  oolkctti  ^^ 
to  whom   to   be  paid  «wl  ^ 

applied, yr} 

for  Joeai  purposes,  ^>plicant8  to  lep* 

ture  to  give  notice, ^ 

Temporary  loans,  when   oomptrofler  s^^ 

make,  V^ •••  [jr 

Thnancy  in  common,  what  estates  ^  ^'  ^  ^ 
several  persons  taken  by  desceo;..  i^ 

partition  of, •.••■    ' 

in  ejectment  by  one  tenant  agiii»  ^ ,. 

tenant,  ouster  to  be  prored,^..^ ' 

tenants  when  liable  to  actioo  »  '^  , 

at  suit  of  co-tenant, ^j^ 

proceedings  in  such  actios, ^ 

Tenant  by  the  curtesy,  ^ 

when  liable  to  waste, '  j^ 

assigns  of,  when  liable, 


i^ 


GENERAL  INDEX. 


807 


Tenanisby  ihe  ewrieay :  paor. 

liabilitj  of,  for  holding  over  estate, .  i,  700 

in  dotoer  her  estate,  &c., i,  G91 

.    when  liable  to  waste, u,  345 

assigns  of,  when  liable, u,  345 

[See  Dower.] 

for  b/e,  nature  of  his  estate, i,  671 

heirs  of,  when  to  take  as  pur- 
chasers,   I,  674 

powers  Co,  &c., i,  683 

oonveyances  by,  effect  of, i,  690 

holding  over  estate, i,  698 

ib.  after  notice,  &c., i,  696 

when  liable  to  waste, n,  345 

assigns  of,  when  so  liable, ....  ii,  345 
when  his  executors,  &c.,  may  re- 
cover rent  from  under-tenant,  i,  698 
for  life  of  another,  nature  of  his  estate, 

I,  671 

remedy  to,  for  rent, i,  697 

[See  Eatatea,  and  Landhrda  and  tenants.] 

<U  wiU  or  by  sufferancej i,  671 

estate,  Ac.,  terminated  by  notice,  i,  697 
Tenants  generally^ 

attornments  by,  when  void, i,  690 

penalty  on,  for  not  yielding  possession 

after  notice,  «. . . .  i,  696 

ib.  for  holding  over  after  notice  to  quit,  I,  696 
ib.  for  not  delivering  declarations  in 

ejectment,  &c.,  served  on  them,  . .  i,  699 
removal  of 

in  case  of  forcible  entry  or  de- 
tainer,    ir,  523 

in  case  of  holding  over  afccr  term, 

II,  529 
in  case  of  non-payment  of  rent,  ii,  529 
in  case  of  being  discharged  under 

insolvent  act,  &c., ii,  529 

when  land  sold  by  execution, .  ii,  529 
[See  Landlord  and  tenant] 
Tender  of  amends  for  injuries,  ........  ir,  574 

of  amount  of  debt, il,  574 

effect  of,  in  different  cases, ir,  574 

right  to  costs,  how  ascertained,  ...  ii,  575 

Tenure  of  civil  offices, r,    96 

of  lands, i,  6G6 

Terms  of  the  court  of  common  pleas  and 

genernl  sessions, n,  220 

in  New  York, ii,  225 

in  Albany, ii,  220 

of  mayors'  courts, ii,  227 

Terre-tenant^  scire  facias  to  recover  judg- 
ment against,  ii,  598 

executions  against, n,  381 

Territorial  jurisdiction  of  state, I,     75 

Ttirritorial  limits  and  divisions  of  state, .  i,     75 

Itste  and  return  of  process  generally,  . .  ii,  287 

no  particular  time  necessary,  except  to 

charge  bail, ii,  576 

in  supreme  court, ii,  205 

in  courts  of  oyer  and  terminer^. . . .  n,  215 

in  courts  of  common  pleas, n,  219 

in  mayors'  courts, ii,  228 

Tcstiniomjj  how  taken  by  legislative  com- 
mittees,   I,  157 

of  persons  within  this  state,  how  taken 

conditionally,   ir,  407 

out  of  this  state,  how  takcjn ii,  409 

how  perpetuated, Ji,  414 

[See  £vide7iceJ] 


TkreaJtemng  letters^  sending  to  obtain  pro-     rio^ 

perty, , .  n,  698 

7Vm&^,  cutting  down,  punishment  for, . .  u,  715 

or  carrying  away  timber  cut, ii,  715 

floating, I,  650 

Time,  computatiou  of, i,  562 

Gregorian,  or  now  style,  adopted,  . .  i,  562 

what  to  be  deemed  leap  years, i,  563 

year,  &c.,  defined, i,  563 

added  day  of  leap  year, i,  563 

''month*' to  mean  calendar  month, .  i,  563 
of  commencing  actions  for  laud, . . .  u,  304 

ib.  personal  actions, u,  306 

ib.  actions  for  penalties,  &o., ii,  308 

ib.  suits  in  equity, u,  308 

Tioga,  county  of  named, i,     80 

to  have  two  members  of  assembly, .  i,  150 
supervisors  of,   where    and  when  to 

meet, n,  339 

towns  in,  may  offer  rewards  for  de- 
struction of  wolves,  &c., I,  334 

Title  to  property,  by  special  provisions, .  ii,      1 

to  land,  by  descent, i,  701 

by  devise, ii,    58 

plea  of,  in  justices'  court, ii,  253 

to  personal  property  in  certain  cases,  i,  715 
Titles  to  landj  pretended,  buying  them,. .  ii,  713 

failure  of,  on  judicial  sales, ii,  389 

TbbacoOf  leaf  inspection  of, i,  527 

inspector  of,  in  New  York,  how  ap- 
pointed, &c., ijK90,  105 

TbmpkinSy  county  of  named, -v  <i     80 

to  have  three  members  of  assembly,  i,  150 
supervisors  of,   when    and  where  to      • 

meet, i,  339 

actions  for  escheated  lauds  in,  where 

tried, i,  255 

Towns, 

applications    for    erection  or  division 

of, I,     82 

notices  how  given,  &c.,  . .' I,     82 

surveys  and  maps  to  be  furnished,  ike, 

I,     82 

justices  how  elected,  Ac, i,  117 

ib.  in  new  towns, i,  101 

election  districts  in, I,  121 

laws  to  be  sent  to  new  towns, i,  168 

disputes  concerning  division  lines,  how 

settled, I,  182 

surveys  and  maps  of,  may  be  required 

by  surveyor-general, i,  182 

their  powers  and  rights  as  bodies  cor- 
porate,  I,  310 

legal  proceedings    in    favor    of,    and 

against  towns, i,  329,  ii,  494 

lands  of,  actions  for  penalties  for  tres- 
passing on, I,  330 

town  charges, i,  331 

effects  of  division  or  alteration,  on  rights 

and  liabilities  of, i,  311 

town  lands,  &c.,  how  disposed  of,  . .  i,  311 

provisions  as  to  school  moneys, i,  413 

as  to  burying  grounds, i,  333 

special  pTov\a\oiva  conceinVng  cetVam 

towns, ^  ^^^ 

%wn  accounts,  avi^ivuR  o^, ^"^^i  ^^\  \l\ 
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Ibwnderk:     .  rAov, 

hia  general  powers  and  dutiesi  . . . .  i,  323 

his  compensation, i,  329 

duty  under  election  law, i,  121 

to  be  derk  of  town  meetings, i,  315 

when  to  transmit  to  persons  elected, 

notice  of  election, i,  317 

to  be  one  of  town  auditors, i,  328 

duties  as  such, i,  328,  461,  579 

duties  as  to  common  schools, x,  422 

to  deliver  over  books  and  papers  to 

successor,  Aa, i,  331 

his  powers  and  duties  in  relation  to 

applications  for  new  towns,  ftc.,  i,    81 

floating  timber, I,  652 

orders  laying  out  highways,  dhc,  i,  473 
election  of  justices  of  the  peace  in 

new  towns, i,  102 

papers  and  books  o^  justices, . .  n,  278 

special  town  meetings. i,  314 

entering  note  of  strays, i,  324 

of  QueensbtSy,  duties  o^  in  relation  to 

floating  timber, i,  653 

Town  meetings,  annual,  i,  312 

where  held, i,  312 

electors  to  flz  time  for  holding,  ....  i,  312 

officers  to  be  chosen  at, i,  313 

powers  of  electors  at, i,  313 

special, z,  314 

orders  made  at  town   meetings, 

effect  of, I,  315 

civil  process  not  to  be  served  dur- 
ing,  I,  315 

'    mode  of  conducting, i,  315 

Tbwn  sfficers,  election  of, i,  316 

quahflcations  of, I,  317 

oath  of  office, i,  318 

neglect  deemed  refusal  to  serve,  i,  318 
notice  of  acceptance  when  given,  . .  i,  318 
neglect  deemed  refusal  to  serve,  i,  318 
collector  and  constable  to  g^ve  security, 

I,  319 
neglect  deemed  refusal  to  serve,  i,  319 
penalties  on  certain  officers'  for  reflising 

to  serve, i,  319 

Quakers  not  liable  in  certain  cases, .  i,  320 
penalty  for  acting  without  oath,  . . .  i,  320 

tenure  of  their  offices, r,  320 

vacancies  in,  and  mode  of  supplying,  i,  320 

resignations  how  made,  kc, i,  320 

general  duties, i,  321 

vacancies  in  office  of  collector i,  371 

ib.  in  office  of  overseer  of  highways,  i,  463 
to  deliver  books,  papers,  Ac,  to  their 

successors,  i,  331 

delivery  how  compelled, z,  332 

duty  under  election  law, i,  118 

compensation  of, i,  329 

Tbton  poor,  how  supported,  Ac., i,  ^75 

TbtmMOler,  to  be  chosen  in  each  town,  i,  313,  316 

oath  of  office, i,  316 

penalty  for  refVising  to  serve, i,  320 

Trade,  regulation  of, x,  488 

Ti-awfer  books  of  corporations, x,  558 

7)anscripts  of  dockets  of  decrees  to  be  sent 

to  clerks  of  tlie  supreme  court, n,  189 

of  records, i,  712 

of  U.  S.  judgments, ii,  578 

of  papers  generally,  how  certified, .  ii,  420 
tiraveling  of  legislature, i,  160 


Ik-eason,  against  this  staK  WV^X  . .  *  •  n,  S7r 

punishment  of  death  ^lr. n  67f 

outlawry  on  conviction  for,  . . .  ^  656  t69 

proof  required  in  trials  for, n.  T6t 

T^-easurer,  county, i,  83,  104,  B5%  3€S 

[See  County  treasurer,'] 

state,  how  appointed,  Aa, i,  86^    66 

his  oath  of  officii i,  109 

to  give  bond,  kc., x,  1T7 

resignation  of, ^  111 

when  governor  may  vacate  ofl3oe, 

I,  lU 
and  make  a  temporary  ap- 
pointment,    I,  113 

a  commissioner  of  the  fond  <>^Sce.  i,  103 
powers  and  duties  as  audi,  i,  197 
a  commissioner  of  the  canal  fund, 

1,  104 

powers  and  duties  as  sacb,  x,  193 

may  administer  certain  oatha, . .  x,  186 

his  general  powers  and  duties,,  x,  177 

as  state  canvasser, i,  137 

deposites  by, i,  178 

his  bank  books  to  be  examined  by* 

comptroller,  ftc., i,  171 

his  accounts,  when  dosed  and  how 

examined, i,  17S 

committee  for  examining,  how 

appointed, i,  178 

their  compensation, i,  179 

to  attend  legislature, '. . . .  i,  187 

his  office  where  to  be  kept,. . . .  i,  187 

his  salary, x,  19« 

derk  hire, i,  191 

contingent  expenses  of  office, . .  x,  19! 
may  search  public  offices  and  re- 
quire copies,  ftc,  gratis, . .  * .  n,  66^ 

•    of  the  regents, i,  404 

Ti^easurer  of  state  of  Goimecticut,  convej* 

ances  by,  how  verified, x,  711 

T^ees,  cutting,  Ac.,  when  treble  damages  re- 

oovenible, ix,  349 

growing,  cutting  them  down, n,  716 

carrying  them  away  after, n,  716 

fhiit,  maliciously  injuring, n,  716 

ornamental,  injuring  malidously,  . .  n,  71S 
containing  marks  of  boundaries,  defiio- 

ing,  Ac.,  . . . '. XI,  716 

on  land  laid  out  for  highways  to  whom 

to  belong, t,  486 

on  sides  of  highways,  may  be  planted, 

fta, I,  485 

penalty  for  injuring  them, i,  485 

for  felling  trees  on  highways, 

I,  483 
for  not  removing  faUen  trees, . .  i,  483 
Trespass,  when  action  must  be  brought, .  xx,  306 
when  it  may  be  brought  by  executors 

and  admmistrators, n,  117 

when  against  them, n,  117 

when  by  reversioners,  Ac, i,  701 

treble  damages  when  to  be  recovered,  xi,  349 
exception;  casual  trespasses,  Ac^ 

II,  349 
trespasses  on  town  lands,  proceedings 

in  actions  for, ix,  494 

on  slats  lands, i,  209 

penalty  for  trespassing  thereon,  i,  209 
how  collected  and  applied,  . . . .  ^  209 
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defendant  how  imprifloned,. ...  l-  210 
on  lands  belonging  to  canal  iUnd,  . .  i,  210 
iRrhen  punished  as  a  miademeanorf . .  n,  715 

catting  down  timber, ii,  715 

carrying  away  timber  cut  down, ...  n,  715 
maliciously  n^uring  Ihiit  and  shade 

trees,  n,  715 

maliciously  seyering  produce  from  soil, 

n,  715 
fleyering  from  the  fireehold  and  carry- 

inff  off  things  attached, ix,  706 

digging  soil  from  dty  lots, ix,  715 

«n  the  0096,  may  be  brought  for  certain 

trespasses, xx,  574 

by  battle  or  gnmd  assise,  Ac,  aboUshed, 

n,  426 

&ir  jury,  right  of  secured, i,    84 

of  part  aliens,  abolished, .  n,  437,  758 
issues-of  fkct  in  courts  of  law  to 

be  tried  by,  or  by  referees,  .  u,  426 
certain  issues  in  chancery  to  be 

tried  by  juiy, u,  150,  181 

in  what   counties   issues   to  be 

tried,   n,  426 

general  and  special  rules  ooncom- 

ing  place  of  trial, n,  426 

.  proceedings  preparatory  to  trial  by 

Jury n,  427 

circuit  roll, n,  427 

notice  of  trial, n,  427 

coats  on  countermanding, n,  642 

notes  of  issue, .* n,  427 

Tenires  abolished, n,  427 

except  when  foreign  jury  or^. 

dered, n,  427 

mode  of  obtaining  such 

jury, n,  427 

return  and  summoning  ofjurors,  u,  427 
special  juries,  how  ordered,  Ac,  n,  435 

proceedings  at  trial, n,  436 

Jury  from  bystanders, ....  n,  437 

ch^enges, n,  437 

ballots  of  jurors  to  be  made,  Ac,  ii,  438 

how  drawn  out,  &&, n,  438 

special  yerdict  may  be  found, .  n,  439 

attaints  abolished, ii,  439 

bOls  of  exceptions, ii,  440 

judgments  as  in  case  of  non-suit 

for  not  bringing  cause  to  trial,  n,  441 
continuanoe  on  circuit  roll,  when 

cause  not  tried, ii,  441- 

on  suggestions, n,  574 

in  putka^  eourta, n,  258 

vf^unetions  to  stay  trial,  on  what  terms 

to  be  issued, n,  196 

trials  for  crimes, n,  757 

by  what  juries, n,  758 

twenty-four  names  in  all  cases  to 

be  in  box, n,  758 

how  names  supplied,  . . . .  n,  758 
juries  of  part  aliens  abolished,,  n;  758 
indietersnottobeonpetitjury,  ii,  758 
right  of  peremptory  challeiige,  ii,  758 
same  right  of  dialleiige  as  in  dvil 

cases^ '. . .  IT,  759 

eertain  persons  not  to  be  on  jury 

in  capital  cases, n,  759 

in  felony,  defendant  to  be  present, 

II,  759 

L— 102 


Mai,  Ac:  Pi 
in  other  cases,  may  appear  by  at- 
torney,   i^  759 

proyisions  relating  to  dyil  trials, 

extended  to  criminal  cases,.,  n,  769 
proof  necessary  in  treason, . . .  n,  759 
proof  required  in  certain  ooospira- 

des, n,  760 

what  suffident  in  rape,  Ao^  ix,  760 
when  one  of  seyeral  defendants  to 
be  discharged  before  testimony 

dosed, n,  760 

what  defendants  may  require  sepa- 
rate trials,  n,  760 

exceptions  by  defendants,  effect 

of; n,  760 

proceedings  thereon, i^  760 

intohaieomiy,,.. n,  758 

receiyers  of  stolen  property, . .  n;  750 

offenses  on  board  yeesels^  ....  n,  750 

(ioiiuutted  near  boundary  of  a 

county, n,  750 

for  robbery,  Ac,  in  county  where 

property  is  carried, i^  761 

on  charge  for  kidm^pping^ . .  • .  i^  684 
for  sellhig  colored  persons  kid* 

napped, n;  684 

for  sendiixg,  Ac,  diallengea  to  duel 

out  of  the  state, n,  708 

for  bigamy  or  polygamy, n,  709 

IVvtwr,   for   goods   receiyed    contraiy  to 

statute,  form  of  dedaring  in, 363,  504 

pleadinss  in  such  action, n,  504 

JVoy,  eUyo^ 

dark  ol,  to  return  names  of  assessors 
and  coUeotors  to  comptroller, . . . .  i,  379 

inapedora  of  sole  leather  in, i,    90 

of  fish  in, I,    90 

of  hops  in, I,    91 

recorder  ot, i,    88 

marshal  of,  how  appointed,  Ac, . . .  •  i,    97 

mayor^a  court  in, u,  226 

duties  of  overaeera  of  poor  in,    i,  680 

fuaramHne  at; i,  396 

other  proyisions  for  preseryation 

of  health  at,  ...'. i,  396 

achod  districts  and  school  moneys  in,  i,  449 
IHata  and  truateea,  generally, 

ovtain  trusts  abolished, i,  676 

persons  entitled  to  possession  of  land, 
dedared  the  legal  owners  thereof^  i,  677 
and  such  lands  liable  to  debts, 

executions,  Ac, n,  381 

actiye  trusts  excepted, x,  677 

trustees  of  estate  for  another  to  take 

xio  interest, i,  677 

but  resultiug  or  implied  trusts  not 

affected,    i,  677 

nor  certain  express  trusts, i,  677 

grant  by  one,  for  money  paid  by  another, 

no  trust  to  result, i,  677 

except  for  benefit  of  creditors, .  i,  677 

further  exception, i,  677 

purchasers  in  good  faith,  not  affected 

by  implied  trusts,  Ac, i,  678 

purposes  for  which  express  trusts  may 

be  created, i,  678 

certain  deyises  in  trust  deemed  powers,  i,  678 
in  certain  cases,  profits  of  land  liable  to 
creditors, ...  4 •  i,  678 
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express  trusts  not  before  authorized,  to 

be  powers  in  trust, I,  678 

in  such  case,  land  to  remain  in  and 
to  descend  to  person  entitled,  i,  619 
trustees  under  valid  express  trust  to 

have  whole  estate, i,  679 

qualification  of  this  rule, i,  679 

estates,  fta,  not  included  in  express 

trust,' to  remain  in  grantor, i,  679 

powers  of  parties  interested  in  certain 

trusts,  over  them, z,  679 

conveyances  not  declaring  trust,  when 

absolute, i,  679 

sales,  &&,  contrary  to  trust  expressed 

in  the  instrument,  void, i,  680 

misapplication  of  money  received  by 

trustees,  not  to  affect  others,  . . . .  i,  680 
estate  of  trustee,  when  to  cease, . . .  i,  680 
disposition  of  trust,  ftc.,  on  death  of 

surviving  trustee, i,  680 

resignation  and  removal  of  trustee,  in 

case  of  express  trusts, i,  680 

appointment  of  new  trustees, i,  680 

trustee  holding  over  after  termination 

of  his  estate, i,  700 

certain  trusts  not  affected  by  settlement 

before  surrogates, ii,    97 

grants  and  assignments  of  trusts  to  be 

in  writing,  . . . .  ^ ii,  142 

bills  in  chancery  rela<;ing  to  trusts  not 

cognizable  at  law,  when  to  be  filed,  ii,  308 
trustees  not  to  be  held  to  bail,  unless, 

Ac., II,  359 

property  in  their  har  is,  how  assessed, 

&c.,    I,  363 

Trust  pofwers^  general,  defined, i,  684 

special, i,  684 

when  imperative, i,  684 

when  irrevocable, i,  685 

how  construed  and  executed, i,  684 

chancery  */hen  to  execute,  Jkc.,. . . .  i,  685 
subjent  u)  certain  rules  of  law  «pplica- 

ble  to  trusts, * x,  685 

when  creditors  may  compel  execution 

of,   • I,  685 

howaffected  by  insolvent's  discharge,  i,  685 
PrusUea^  of  absconding  debtors^  when  and 

how  to  be  appointed, ii,     13 

powers  and  duties, ii,    41 

of  debtors  imprisoned  for  crimes, . .  ii,     16 

powers  and  duties  of, ir,    41 

of  ivaolv^  d^iors  genercUly^ 

their  powers  and  duties, ii,    41 

removal  of, it,    51 

i^pointment  of  new  trustee,  . .  ii,     62 

renunciation  of, ii,    51 

of  ooUegeSf  their  powers  and  duties, .  x,  406 

of  diasolwd  corporations^ i^  557 

of  academies^  their  powers  and  duties, 

I,  408 

of  school  districts, i,  428 

actions  by  and  against, ii,  494 

recoveries  against  them,  how  col- 

lected,   II,  497 

of  goapd  and  school  lots, i,  456 

actions  by  and  against, n,  494 

recoveries  against  them,  how  col- 
lected,   n,  497 

TrvlOi,  on  indictment  for  libel, i,    85 


TUrnpt^e  roads,  construction  of, i»  538 

carriages  meeting  on,  to  turn  to  rigiit^ 

I,  S48 

inspectors,  how  appointed,  Ac., .  i,  91,  lOS 

544 

their  powers  and  duties,  fta,  . .  i,  544 

eorporaitions,  how  incorporated,  ....   i;  535 

choice  and  powers  of  directors,  i,  536 

how  forfeited  or  dissolved,  ....  i,  538 

construction  of  road  by, i,  538 

appn^sement  of  damages, .   i,  540 
coUection  of  tolls,  fta, ....  i,  54S 
provisions  embracing  tumi^e  cor- 
porations now  existing, \  543 

gates  protected, i,  546|  n,  718 

2nw>-tA«rd  votes, i,  156 

Ulstor,  oowUy  of  named, I,     80 

to  have  two  members  of  assembly, .   i,  150 
supervisors  of,  where  and  when  to  meeC» 

I.  339 
inspector  of  sole  leather  for, .......  i,     90 

leases  in,  need  not  be  recorded, ....  i,  715 

Una^ppropriaJted  kmd, i,  20O»  208 

UnaxUhdriud  banking,  prohibited, i;  600 

insurances  prohibited, i,  663 

United  States, 

constitution  of, i,     11 

index  to, i,       3 

officers  of,  ineligible  to  legislature,  .  i;     93 
certain  Judges  of,  may  take  prob^  &a, 

of  deeds, i,  70S 

ib.  certain  ministers  and  foreign  consuls;, 

I,  708 

United  Siaies  Senators, i,  144 

United  States  Statates,  distributed, i,  167 

courts  of,  sitting  in  this  state,  transcripts 
of  their  judgments  to  be  entered, 

&c., II,  578 

imprisonment  of  parties  on  civil 

process  from, n,  463 

persons  committed  for  offences 
against,  how  imprisoned  in  coun- 
ty or  state  prisons, ii.  819 

debts  to,  not  affected  by  insolvents* 

discharges,  kc, ii,     40 

when  to  be  first  paid, n,     4S 

University,  of  this  state,  instituted, i,  403 

regents  of,  organization  and  powers,  i,  403 
[See  Regents  of  the  University.] 
*Unknoum  defendomt,  how  named  in  capias, 

n,  359 
Unknoum  owners,  in  partition,  notice  to, .  ii,  328 

effect  of  judgment  as  to, n,  332 

their  shares  of  proceeds  of  sales,  how 

disposed  of, n,  335 

Unusual  punishments, i,     85 

Use  and  occupation,  certain  agreements  for, 

in  New  York,  how  construed, x,  695 

when  landlord  may  recover  in  action 

for, I,  69S 

suggestion  for,  to  be  used  instead  of 

action  for  mesne  profits, u,  319 

Uses  and  Trusts, i,  676 

Usury,  prohibition  against  taking, i,  725 

persons  paying,  may  recover  back,  .  l  725 
when  to  be  recovered  by  officers  of 

poor, I,  726 

contracts  affected  by,  void, \  726 
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except  na^^otiable  instrument  in 

oertain  cases, i,  726 

offenders  compelled  to  answer  bills  of 

diBCoverj, i,  726 

disoorery  and  return  of  excess,  to  ex- 
onerate from  penalty, i,  756 

party  filing  bill,  need  not  pay  interest 

nor  principal, '. i,  726 

fieo,  inspector  of  sole  leather  at, i,    90 

inspection  of  hops  in, i,    91 

school  moneys  in, i,  454 

StcaJlOiOS,  ^  civU  offices^  what  to  pro- 

duoe, X,  112 

when  notice  thereof  to  be  given, ...  i,  112 
when  governor  may  supply,  ..  i,' 112,  113 
special  elections  to  supply,  ...  i,  119,  321 
when  supplied  at  general  elections,,  i,  119 

in  town  offices, x,  320,  321 

[See  the  various  officers  enumerated  in 
this  Index.] 
Togramta  and  heggaara^  who  so  deemed,  . .  i,  685 
constables  and  other  officers  to  carry 
them,  when  required,  before  magis- 
trate,   I,  685 

powera  and  duties  of  magistrate,  i,  686 
may  be  searched  for  property,  ....  ii,  771 
children  begging,  to  be  sent  to  poor  or 

.  alms-house,  ic., i,  686 

Vendor  and  purcfuuer^ n,  136 

[See    Conveyances^  Fraudulent  convey- 
ances and  Sales.'} 

Venire^  in  justices'  court, ii,  250,  261 

abolished  in  other  courts,  except  in  case 

of  foreign  juiy, ii,  427 

Venuet  rules  concerning, ii,  426 

in  suits  against  public  officers,  kc.^ 

n,  366,  426 

Verdict,  jury  may  find  special, n,  439 

jurora  not  to  be  questioned  for, ....  ii,  439 

moUon  to  set  aside, n,  440 

oertain  defects,  cured  by, ii,  442 

may  be  received  on  Sunday, n,  285 

proceedings  after,  not  to  bo  stayed  by 

'  supreme  court  commissioner,  &a,  ii,  290 
in  ejectment,  how  rendered,  &c.,. . .  n,  315 

Yeissek  subject  to  quarantine,  &a, i,  385 

duty  of  pilots  in  relation  to, i,  385 

regulations  concerning  such  ves- 
sels,   I,  385 

egulations  concerning  vessels  ex- 
empt or  released, i,  386 

penalty  for  violating  regulations,  i,  389 
gaming  and  other  disorderly  prac- 
tices in  canal  and  other  vessels 

prohibited, x,  612 

liquor  under  five  gallons,  when  not  to 

be  sold  on  board  of, r,  635 

penalty,  how  collected, i,  635 

navigation  by,  regulated, i,  636 

particularly  steamboats, i,  636 

when  lights  to  be  shown, i,  638 

proceedings,  when  seized  under  attaoh- 

kent  against  absconding  debtor, .  ii,  5 
unduly  lading  to  endanger  life,  &a,  it,  717 
offenses  committed  in,  where  tried,  u,  750 

Veto  of  Governor^ x,  156 

Yice-dMincdloTS^ 

their  powers  and  duties, n,  174 
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powera  in  respect  to  moneys  paid  into 

court, n,  178 

View,  writ  of^  abolished,  but  defendant  may 

have  order  for  bill  of  particulars,. ...  n,  312 
Village,  notice  of  application  for  erection  or 
alteration  of,  how  published,  fta,  .  i,  81,  1S4 

map  to  be  procured  and  filed, i,    %2 

Voters,  qualification  of, i,  116 

disabilities  of, i,  116 

privileges  of, i,  116 

procuring  illegal, i,  146 

Votes,  canvass  of, i,  130,  133 

for  president,  ftc., i,  143 

Voting  at  elections,  mode  of, i,  I  j5 

ib.  at  town  meetings. i,  316 

more  than  once,  punishment  for,  ...  I,  146 
Voucher,  in  actions  relating  to  land  abolished 
but  landlord,  &c.,  may  defend, xx,  352 

Wagers,  &U  declared  unlaw  Ail, i,  614 

f3l  contracts  on  account  of,  void, . . .  i,  614 
money  and  property  wagered  may  be 

recovered  of  stakeholder, i,  614 

certain  insurances,  Ac.,  excepted, . . .  i,  614 
Wardens  of  port  of  New  York,  how  ap- 
pointed, Ac, I,  88,  IM 

Wards,  their  remedies  against  their  guardi-    . 

ans, I,  700,  n,  150,  344 

[See  Guardians  and  Irtfants.] 
Warrant  of  attorney,  need  not  be  filed, 

&a, n,  363 

Warranties,  lineal  and  collateral,  abolished, 

I,  689 
hcira  and  devisees  how  far  liable,  . .  i,  689 

Warrants  from  justices'  courts, n,  342 

not  to  be  issued  against  certain  canal  * 

officers, I,  in 

adjournments  upon,  ■  ii,  954 

by  county  treasurers  against  collectors,   > 

when  issued, i,  i7S 

duty  of  shcrifT  thereon, i,  372 

return  of,  liow  compelled,  I,  373.  it,  |76 

for  witness, ii,  117 

on  criminal  charges, 

bywhatofficers,&  when  issued,  ii,  t30 

need  not  be  sealed, ii,  130 

when  to  be  indoreed  in  another  . 

county, n,  ^53 

when  need  not  be  so  indoreed,  ii,  952 
justice  not  liable  for  indoreing,  n,  153 
[See  Arrest  on  aiminal  charges.]       », 
to  seach  for  stolen  property, . .  i,    -84, 

II,  771 
[See  Search  warrants.] 
on  indictments,  who  to  Lssue, .  ii,  762 

Warrants  on  treasury, i,  1 70 

TTarran/forinflicting  death,  when  issued,  n,  $78 

its  contents, xi,  B78 

how  execution  of,  suspended, ii,  678 

Warren,  county  of,  named, i,     80 

to  have  one  member  of  assembly, . .  i,  150 
supervisora  of,  where  A  when  to  meet,  i,  4i:id 

poor  in,  a  county  charge, i,  572 

how  supported,  H., i,  572 

Washington,  county  of,  named, i, ,  80 

to  have  three  membera  of  assembly,  i,  150 

jailm, n,  448 

supervisora  of,  where  and  when  to 
meet, «...  i, '33? 
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WashinffiDnj  county  of:  riai. 

Cia,  a  coiiniy  charge, i,  672 
aupported,  A»., i,  572 

derk'a  office  in,  i,  348 

IToff^  who  may  sue  for, . .  i,  701,  ii,  160,  344 

who  liable  lo, i,  701,  n,  160,  344 

proceea  and  servioe, ii,  345 

rule  to  plefi4*nd  default,  ii,  345 

trial;  view;  damages, xi,  346 

general  judgment, ii,  346 

judgment  in  case  of  joint  tenants,  fta,  ii,  346 

proceedings  thereupon, ii,  346 

staying  waste  pencUng  suit, ii,  347 

of  lands  sold  by  execution,  action  for,  n,  347 
oertain  acts  permitted  after  sale,  and 

until  oonveyance, n,  347 

order  to  prevent  waste  of  land  so  sold, 

II,  847 

enforcement  thereof n,  348 

Water,  land  under,  how  granted  by  commis- 
sioners of  land  office, i,  208 

prioilegeB  and  sale  of  surplus  waters,  i,  231 

Waira,  obstruction  of, i,  483,  636 

taken  fior  canals, i,  225 

surplus  on  canals, . ; i,  231 ' 

Waterfbrdf  inspector  of  sole  leather  at, . .  i,    90 

Hbynd^  county  of,  named, i,    80 

to  have  two  members  of  assembly,,  i,  161 
supervisors  of,  when   and  where  to 

meet, i,  339 

WHgher  at  quarantine  ground, i,  91,  105 

Wkighta  and  measurea, 

a  county  aeakr  to  be  appointed  for  each 

county, I,    91 

how  appointed,  Aa, i,  105 

sealers  of  Albany  and  Oneida  counties 

to  be  assistant  state  sealers, i,    90 

a  iown  aealer  to  be  chosen  for  each 

town, I,  313 

oath,  fto, I,  318 

WmtchegkTj  county  of,  named, i,    80 

to  have  three  members^of  assembly,  i,  150 
.  supervisors  ot,  where   and  when  to 

meet, i,  339 

clerk's  office  in, i,  348 

wreckmasters  in, i,    91 

penalty  for  ferrying  without  license 

does  not  extend  to, i,  486 

town  of,  to  choose  trustees,  Ac,  ....  i;  333 

Wharves  on  canals, i,  249 

WkUehaU,  inspector  of  hops  at, x,    91 

WiiowSf  of  what  to  be  endowed, i,  691 

of  aliens,  when  entitled  to  dower, . .  i,  691 
when  entitled,  in  case  of  exqhange, .  i,  691 

of  mortgagors,  when  entitled, i,  691 

of  mortgagees,  not   entitled,   unless, 

ftc I,  692 

when  to   elect   between  dower  and 

jointure,  Ac, i,  693 

when  between  devise,  Ac.,  and  dower,  i,  693 

when  deemed  to  have  elected, i,  693 

may  tarry  in  husband's  house  forty  days, 

Ac, I,  693 

may  bequeath  crop  of  dower  land, .  i,  696 
wlien  liable  to  action  of  waste, . . . .  n;  344 
dower  of,  when  forfeited, . . .  i,  692,  n,  152 

when  barred  by  jointure, i,  692 

'when  barred   by  assignment  of 

dower, I,  694 

whan  to  be  demanded, i,  693 


Widowe,  dower:  li 

proceedings  for  admeasnrenie&t  of;  ] 

appeals  to  supreme  court, . .  n,  514, 1 
ejectment  for  recovery  of,  ....  n,  I 
damages,  when  recovered,  ....  i,  I 

how  estimated, . . .  i,  694,  n,  ^ 
collusive  recovery  of,  not  to  pi«ju-  I 

dice  infant  heirs. i,  | 

claim  for,  how  satisfied,  on  sale  of  ' 

land  under  surrogate's  orders,  ' 

lb.  sale  of  faifimt's  estate,  ....  n;  t 

lb.  in  partition, n,  1 

joitttufe  ot,  when  forfeited, i,  f 

right  of,  to  dower  or  jointoRL  not  af- 
fected by  acta  of  husband,  ic,  • .  i,  I 
may  reoover  lands  lost  by  his  defiiult, 

of  a  man  leaving  diUdren,  may  have 
oertain  articles  deducted  from  assets, 

n,    I 

disposition  thereof, n,    i 

[Seei^MMf.] 
Wife,  when  she  may  defend  with  huabaod, 

n,  31 
of  oertain  debtors,  may  be  examined, 

n,  20,; 
suits  by  and  against^  for  divorce  or  sepa- 
ration,  n,  1^ 

cannot  devise, n,    I 

conveyances  by,  how  to  be  acknow- 
ledged, Ac, I,  7C 

powers  to, i,  6C 

letters  testamentary  to^ n,    7 

dower  ot, i,  69 

living  separate  from  her  husband  when 

to  have  custody  of  children,  ....  n,  IS 
administration  of  her  estate,  kc^  u,  *IS,  10 
killing  of  husband  by, n,  67 

J  See  Marriage,  and  S^a^nd  and  w^.} 
cote,  oertain  towns  may  allow  bonnties 

for  killing, i,  33 

Wills  and  TBetamente, n,    6 

of  real  property,  who  may  make, ...  i,  661 

II,  5i 
what  may  be  devised, .  i,  674,  n,  5^ 
who  may  take  by  devise,  \  667,  n,  5J 
wWX  when  to  pass  aU  testator'B 

estate, n,    51 

creditor  competent  witness . . .  o,  5( 
witnesses  may  be  subpoenaed,  Ac, 

n,.  6S 
what  proofs   to  be   taken,  and 

how, n,    5! 

will,  when  to  be  recorded, . . . .  n,  5! 
will  and  record,  to  be  evidence,  n,  5! 
proofs  where  witnesses  are  dead, 

n,  5 
how  taken,  kc^  and  their  effect,  n,  6 
records  of  oertain  ancient  wills, 

evidence, n,    6 

if  will  be  not  recorded  withm  four 
years,  purchases  from  heirs  not 

aflbcted, i,  69 

exception  in  favor  of  infants,  Ac,  x,  70 
otperaonal property,  whoixMyvaeiin,  n,    6 
unwritten  wills  void,  except  inade 
by  soldiers  or  mariners, ... .  n;    6 
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•QiTOgato  proTiiig  will,  when  ez- 

dnflive  jorisdiction, n,    61 

probate,  when  evidenoe, n,    61 

next  of  kin  may  contest  probate, . .  u,    61 

prooeedingB  thereon, n,    61 

■uiiogate  maj  revoke  or  coufinn, 

II,    62 
entry  and  notice  thereof  if  probate 

be  revoked, u,  62,  630 

effect  of  notice, Q,    62 

ezpenaes  of  oonteet, u,    62 

proTisiona  iq;)pUcable  to  wUb  of  loth 

real  andpenonal  estate^ n,    63 

wills,  how  executed, n,    63 

to  be  subscribed bj  testator,.,  n,    63 
subscription,  when  k  bow  made,  n,    63 

declaration  bj  testator, p,    63 

to  be  at  least  ttoo  attesting  wit- 
nesses^   n,    64 

witnesses  to  write  opposite  their 
names,  their  places  of  residence, 

n,    64 
maybe  deposited  with  certain  offi- 
cers for  safe  keeping, ii,  421 

to  whom  to  be  delivered, .  n,  421 
when  to  be  opened,  Ac., . .  ii,  432 
written  wills,  how  revoked  or  canceled^ 

n,    64 
when  revoked  by  marriage  and 

birth  of  issue, n,    64 

Will  of  unmarried  woman,  revoked 

bymarriage, ii,    64 

bond,  Ac.,  to  convey  property  de- 
vised, not  a  revocation,  . . . .  n,    64 
nor  is  an  incumbrance  thereon, 

n,    65 
conveyance,'  Ac.,  when  deemed  a 

revocation, ii,    65 

after-bom  children,  when  to  have 

portion  of  estate, n,    65 

and  how  to  recover, u,  476 

devisee  or  legatee  may  witness 

win,  but  devise  void, ii,    65 

when  share  to  be  saved  to  such 

witness, ii,    66 

and  how  to  recover  it, ... .  ii,  476 
devises  in  certain  cases  not  to  lapse, 

11,    66 
canceling  of  second  will,  when  not 

to  revive  first, n,    66 

wills,  after  proof,  how  disposed  of, 

n,    66 
if  surrogate  be  interested,  Ac.,  first 

Judge  to  take  proof  of  will, .  ii,    80 
when  district  attorney  to  act, .  ii,    81 

wills,  how  recorded, ii,    81 

testimony,  how  preserved,  . . .  ii,    82 
copies  of  wills,  when  to  be  sent 

to  secretary  of  state, ii,    82 

expenses  thereof,  how  paid, 

II,    82 
of^peal  after  proof  of  will,  ....  n,  66,  630 

bond  to  be  executed, ii,    67 

power  of  circuit  Judge, n,    67 

issue,  when  awarded,  ....  n,  67,  631 

proceedings  thereon, n,    67 

costs  thereof,  fto,. . . .  n,  67,  632 
ftirther  appeal  allowed  from  circuit 
judge  to  chancellor, n,  632 


TVS2b  ami  feitomaitff: 

wills  lost  or  drntrcyedf  tibaoowj  totf 

take  proof,  Ac. ' n, 

powers,  Ac,  of  court, n, 

application  and  effect  of  certain  pnf- 
visions  of  revised  statutes,  ooncera- 

inKwilta. *, 

proof  by  nox^resident  witnesses, . .  n, 

of  f<»eign  wills, n, 

leUera  UatamaUtury^  to  be  issued  after 

probate, n, 

who  competent  as  executors, . .  n, 
letters  to  married  women, ... .  n, 

supplementary  letters, B, 

bonds,  when  required  of  ezecuton, 

n, 

letters  of  administration  with  thsi 

¥rill  annexed,  when  granted,  B, 

will  in  such  case  to  be  okh 

served, fl, 

general  provisions  relating  to  let- 
ters testamentary,  recording  if 

vnlls,  Ac., s, 

duties  of  executors  in  taking  aad 

returning  inventories, fl, 

in  payment  of  debts  and  legi^ 

des, 1^ 

in  rendering  account,  Ac, .  i^ 

in  sale,  Aa,  of  real  estate,  n, 

rights  and  liabilities  of;  . .  I^ 

[See   SxeaUora,  and   ExeeuiorB  and 

trators.'] 
Wwee, 

excise  upon,  and  sale  of,  regulated, .  i, 
WUhhokUng  evidence  of  offences,  agreemeat 

for, n,  7U, 

Wiinesees,  to  wills  of  real  or  personal  oa- 

tate,  at  least  two  required, i^ 

attendance  of  vritnesees  how  oompeUed, 
before  legislative  committees, . .  i, 

before  arbitrators, i^ 

to  prove  deede  before  officers, i, 

to  prove  vM  before  surrogate,  A&,  n,  68, 
to  have  testimony  taken  conditionally. 

Hi 

to  appear  before  commissioners   ap- 

pomted  by  courts  of  other  states,  n, 

before  officer  without  oommissioa, 

ib.  to  have  testimony  perpetuated, .  u, 
courts  of  record  may  issue  subpoenas, 

ib.  surrogates'  courts, n, 

'    subpoenas  l)ow  served, n; 

ib.  in  justices'  courts, n, 

penalties  on  witnesses  disobeying  sub- 
poenas,  II,  417, 

mode  of  enforcing, n, 

penalties,  Ac.,  injustices'  courts,  II,  257, 
privUegea  of  witneeeeSf 

witnesses  exempt  from  arrest, .  n, 
how  discharged  thereflrom,  i^ 

penalties  for  arresting, n, 

eoBOTninaUon  of,  ific, 

oath  or  aiBnnation, ii, 

ib.  in  justices'  court, n; 

what  religious  belief  necessaiy,  . . .  n, 
not  to  be  required  to  declare  belief,  n, 

but  belief  or  unbelief  to  be  proved, 
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68 


70 
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71 
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71 
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72 
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681 

714 

•4 

167 
399 

710 


418 

414 

414 

28t 
281 
416 

867 

658 
411 
288 

418 
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422 

261 
425 
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penions  oonvicted  of  perjury  or  subor- 
nation of  peijurj,  to  be  wholly  ex- 
oiuded, n,  ^01 

persons  sentenced  for  felonies,  incom- 
petent,   n,  724 

conviction  of  other  offences,  not  to  dis- 
qualify,       n,  724 

offenders  in  duelling,  Ac.,  competent, 
and  may  be  compelled  to  testify,  n,  708 

may  be  compelled  to  answer  questions 
subjecting  to  civil  suits, n,  422 

ministers  not  to  disclose  certain  confes- 

pbTsicians  not  to  disclose  certain  infor- 
mation,  n,  422 

corporators  against  theii  corporation,  n,  424 
persons  betting,  gaming,  &c.,  against 

accomplices, i,  616 

creditor  competent  to  will, u,    68 

plaintiff  or  his  attoniey,  when  demand 

has  been  bought  for  suit, n,  298 

ib.  in  justices'  court, ii,  276 

penons  within  this  states  when  and  how 

exammed  conditionally, n,  406 

..«*•••    testimony  of,  out  of  this  state^  when  and 

* "  • .  how  taken  on  commission, n,  409 

*  • '  *    devisee  or  legatee,  to  execution  of  will, 

^*  proceedings,  for  disobeying  subpoena,  n,  652 
•*%'t  attadmient,  for  not  attending  circuits,  n,  558 
**  **    how  compelled  to  appear  before  arbi- 
trators,   n,  661 

refusing  to  be  sworn,  or  to  answer,  may 
be  committed  as  for  criminal  con- 
tempt,     n,  282 

ib.  in  justices'  court, ii,  282 

in  prison,  how  brought  up  by  habeas 

corpus,  to  testify, n,  579 

how  compelled  to  testify  on  motions  in 

supreme  court,  ii,  575 

their  fees  in  justices'  courts, n,  273 

not  to  be  allowed  to  attorney  or 

counsel  in  the  cause, n,  671 

how  compelled  to  attend  courts  of  spe- 
cial sessions, ii,  742 

not  to  receive  fees  therefor, . . .  n,  742 
to  be  bound  over  to  testify  on  criminal 

charges, n,  732 

when  may  be  required  to  give  security 

for  appearance ii,  732 

how  subpoenaed  in  criminal  cases,.,  ii,  753 

not  entitled  to  fees, ii,  '<54 

but  expenses  of  foreign*  and  poor 

witnesses  co  be  paid, ii,  778 

wheu  testimony  may  be  taken  in  crimi- 
nal cases,  by  commission, n,  755 

when  it  may  be  taken  conditionally,  in 

such  cases, ii,  755 

person  charged  with  crime,  not  com- 
pelled to  be  witness  against  himself, 

I,     84 
entitled  to  be  confronted  with  witnesses 

against  him, I,     84 

and  to  have  process  for  his  own  wit- 
nesses,     I,     84 

who  competent  in  case  of  bribery, .  ir,  70-4 

refusing  to  testify, ii,  704 

Women^  not  to  be  imprisoned  on  executions 
from  justices'  courts, ii,  270  | 


Women: 

settlement  under  poor  lawB^  .... 
wills  of  unmarried  women,  reyoked 

marriage, 

age  for  m^ing  wiOs  of  personal  estat^ 

ravishing,   i 

knowing  without   consent   above  | 

years  old, I 

compelling  to  marry  or  be  defiled, . .  | 

taking  forcibly  to  be  married,  ftc,  .  1 

under  14,  taking  without  consent  off 

rents,  to  prostitute,  marry,  ftc,. .  I 

[See  Married  toomen^  Widows^  dx.J 

Woods,  firing  of; \ 

,  Wo/rshipf  to  bo  free, J 

Wreck  masters^  how  appointed,  Ac., .  i,  I 

their  powers,  duties  and  liabihtiesL  J 

Wrt<t«^,.whcn  necessary  to  convey  into^ 

in  lands, Ii 

other  requisites, i 

contracts  to  sell  or  lease  land,  to  be  i 

writing, \ 

certain  agreements  to  be  in, I 

what  to  be  deemed,  in  forgery,. . . .  I 
Writs  and  process,  to  be  granted  to  all  pi^ 

sons,  V 

provisions  concerning,  . .  n,  186, 301 

to  be  in  name  of  people,  I 

how  sealed, n,  ISI 

in  English  lang^uage, • 

testeof, n,  186,  Mi 

how  subscribed, ^^ 

time  between  teste  and  return  of,.- 1^ 
not  to  be  served  during  electiozu, ..  i| 

nor  during  town  meeting, ^  J 

proceedings  in  case  of  resistance  ta  ii 
not  affected  by  adjournment  of  ooiu* 

issuing  of,  to  save  limitations, ^' 

.  [See  Attachment,  Capias,  &c,  and  tk 
several  courts  in  this  mdex.] 

writ  of  assize  abolished,  Ac., ^| 

of  dower  abolished,  .., ^| 

oT  view  abolished, ^ 

of  error,  in  civil  cause  to  issue  of  oour« 

p^K^ccdingsin. \\ 

in  criminal  cases, ^ 

[See  Error,  writ  of.] 

of  habeas  corpus, L  84,  154,  ^'^ 

[See  Habeas  corpus.]  . 

of  inquiry,  in  actions  on  bail  bond&  fl 
in  actions  on  bonds  for  perfom 

ance  of  covenants, •  •  •  J^ 

to  assess   damages  in  suits  f^ 

land, ^Z 

of  nuisance, ^  m 

o{  possession, ^ - 

of  rigJit,  abolished, ^ 

YeLteOj  county  of,  named, :r"a 

to  have  one  member  of  assembly,  ••  '^ 
supervisors  of,  where   and  when  k-^ 

meet, J,- 

Tear,  how  computed, ;  ^ 

what  to  be  deemed  leap  year, '  ,| 

added  day  of,  how  computed,.   * 
political,  to  commence  on  first  of  J*""  ^ 

"aijf  N 

Teas  and  nays  to  he  taken, ^ 
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